= 2812 3, Bus, Hwy 2811
Edinburg, Texas 78539

Phone: (956) 318-2026

Fax: (956) 318-2629
wiwsw.co.hidalgo.tx.us/ puschasing

RorASHHS DEPARTMENT

County of Hidalgo

TRANSMITTAL FORM
Today's Date:_06/28/2021 _ pyepartment; 350 - WIC Program
Contract No.: C-21-012-06-15 Effective Date: 06/15/2021

Description of Project: Lease of Office Space-Mcallen

Awarded Vendor: Julcar

CC Approval on 06/15/2021 Al- 81148
Routing of documents:
/V«J‘{;‘
A ! 1, Executive Office — Atto: Monica Salinas
FAPE S
2. Distict Attorney’s Office — Attn:-Bavid Camtwr N

3. County Judge’s Office — Attn: Richard F. Cortez

4. County Clerk’s Office — Attn: Arturo Guajardo, Jr.

v ext. 4875

5. Purchasing Department ~ Attn: Jaime Rivas

ATTENTION COUNTY CLERK’S OFFICE:
Please do not attach the following to the minutes of this agenda due to the confidential nature of the
information contained herein:

[] Contract/Agreement

[[] Exhibit A — RFB Procurement Packet

[] Exhibit B — Fee Schedule/Bid Page ( Pgs. to )
Exhibit C — Cettificate of Liability Insurance

D Other:

Fougs Civi (01 Tllzetive V223700



C-21-012-06-15

3. AI-81148  Requesting approval to award the sole bid received from vendor, Julcar,
meeting all specifications including approval of the contract for lease of office space in McAllen (RFB No.:
2021-012-04-28-JJR) for the Hidalgo County WIC Program. (Audio Reference 2h:28m 23s)

On motion by COMMISSIONER PCT. 1, DAVID FUENTES, seconded by COMMISSIONER PCT. 4,
ELLIE TORRES, the Court made a UNANIMOUS vote of approval on agenda item 23.F.3.

Vote: 5 - 0 — Unanimously
Attachments:
1295
Agreement - revised
Legal Approval
1295 ACKNOWLEDGMENT
MEMO TO AWARD
SAM.GOV
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COUNTY OF HIDALGO §

LEASE AGREEMENT
C-21-012-06-15

THIS LEASE is made and entered into by and between _JULCAR LLC , referred to in
this Lease as “Lessor”, and THE COUNTY OF HIDALGO, acting for and on behalf of its

Women, Infant Children Program (WIC) referred to in this “Lease” as “County” or “Lessee”
for the lease of office space for the Hidalgo County WIC program McAllen, Texas.
In consideration of the mutual covenants and agreements set forth in this Lease,

and in accordance with Exhibit “A” (the “specifications”) in the Request for Bid (RFB), a
copy of such Request for Bid {RFB) Procurement Packet and the Bid page attached hereto
as Exhibit “B” the (“RFB”) and incorporated herein for all purposes, and other good and
valuable consideration, Lessor demises and leases to County, and County leases from
Lessor, that certain real property described in Exhibit-"A-1", (legal description), attached
hereto. These premises leased hereunder are referred to in this Lease as "the Premises" or "the
Leased Premises.

ARTICLE 1. TERM
Term of Lease

1.1 Except as otherwise herein provided, the term of this Lease will be for less
than one (1) year, commencing, June 15, 2021 (as hereinafter defined) expiring, September
30,2021 (as hereunder defined), unless sooner terminated or unless renewed and extended
in accordance with Paragraph 1.2, hereof. The “Commencement Date” is the date the
Premises are available for occupancy by Lessee. If the Premises are sold to an unrelated
third party (not affiliated by common ownership with Lessor) at a time when more than six
(6) months remains on the unexpired portion of the term of this Lease, then the unexpired
portion of this Lease may, at County’s option, be shortened to six (6) months from the date
of such sale or conveyance.

Renewal or Termination




1.2.  County shall have the right and option to renew and extend the term of this
Lease for five (5) additional - one (1) year terms, commencing October 1, 2021 and ending
on September 30, of each subsequent year, under the same rates, terms and conditions. If
County desires to renew and extend the term of this Lease for a renewal period, County must
give Lessor written notice of such renewal at least thirty (30} days prior to the termination
of the initial lease term or any extension thereof. Any renewal or extension of this Lease
shall be on the terms and conditions as provided herein. This Lease shall terminate and
become null and void without further notice on the expiration of the term specified in Article
1.1, unless sooner terminated in accordance with the provisions of Article 1.4 or renewed
and extended in accordance with this Article 1.2; and any holding over by County after the
expiration of that term shall not constitute a renewal of the Lease or give County any rights

under the Lease in or to the Leased Premises.

Holdover

1.3  If County holds over and continues in possession of the Leased Premises after
expiration of the term of this Lease, County will be deemed to be occupying the Premises on
the basis of a month to month tenancy, subject to all of the terms and conditions of this Lease.
The inclusion of this Article 1.3 shall not be construed as Lessor's consent for County to hold
over.

Termination

1.4  County may declare this Lease, and all rights and interest created by it, to be
terminated without cause upon giving the Lessor thirty (30) days written notice. Upon
County’s electing to terminate, this Lease shall cease and come to an end as if the day of the
termination were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5  Lessor covenants and agrees that County on paying the rent and other charges
herein provided for and observing and keeping the covenants, conditions, and terms of this
Lease on County’s part to be kept or performed, shall lawfully and quietly hold, occupy, and
enjoy the Leased Premises during the term of this Lease without hindrance or molestation

by Lessor or any person claiming under Lessor except such portion of the Leased Premises,
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if any, as shall be taken under the power of eminent domain.
ARTICLE 2. RENT
Base Rent
2.1  County agrees to pay to Lessor, during the term hereof, a monthly rental equal
to _$2,800.60 per Month (two-thousand eight hundred dollars and sixty cents), as
described on Exhibit B. In the event the Commencement Date is a day other than the first day
of the month, the rent for the period from the commencement date to the last day of the
month shall be prorated by dividing the monthly rental by thirty (30) days, and multiplying
the result by the number of days remaining in the month that includes the Commencement
Date.
Time and Manner of Payment
2.2 All rent due under this article shall be paid by County on a monthly basis and
in advance, on the first (15t) business day of each month commencing on the Commencement
Date. All installments of rent shall be paid in lawful money of the United States to the Lessor
at: P.0. Box 2657, Edinburg, TX. 78540 or such other location or locations as Lessor shall from
time to time designate by written notice to County. Any rent due for any partial month at the
beginning or the end of the term hereof shall be prorated on the basis of a thirty (30) day
month.
Taxes
2.3 Lessor is responsible for rendering and paying all real estate taxes on the
Property. County shall be responsible for taxes, if any, on County’s personal property located
on the Premises.
ARTICLE 3. USE OF PREMISES
Permitted Use
31 County may use the premises for office space and for any other lawful purpose.
Waste, Nuisance, or Illegal Use
3.2 County shall not use, or permit the use of; the Premises in any manner that will
result in waste of the Premises or constitutes a nuisance or violates any statute, ordinance,

rule or regulation applicable to the premises or for any illegal purpose.
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ARTICLE 4, REPAIRS AND MAINTENANCE

41  Lessor shall be responsible for providing regular occurring general janitorial
services and all law care to the Leased Premises. County shall be responsible for repairs and
maintenance in connection with damage to the Premises caused by County’s negligent use of
Premises, and damage to fixtures and improvements resulting from negligent or willful acts
of the County, or the County’s employees, agents, licenses or invitees. In addition, County
shall repair all injury caused by the installation or removal of furniture, fixtures or property
permitted under this Lease to be removed from the Leased Premises. All construction,
modifications, maintenance and/or repairs made by either County or City shall be made by duly
qualified individuals in a good and workmanlike manner using high quality materials. A “good
and workmanlike manner” is defined as work that is performed by one who has the knowledge,
training, or experience necessary for the successful practice of a trade or occupation and performed

in a manner generally considered proficient by those capable of such work.

Lessor’s Duty to Repair

4.2 Lessor shall maintain in good working order and make all repairs to the
Premises’ foundation, roof, plumbing systems, electrical and lighting systems, heating,
ventilation and air conditioning systems (“HVAC") structural integrity, fire protection and
fire alert systems and all other repairs in and to the Leased Premises except that County shall
make those repairs occasioned by County’s negligent use of the Leased Premises. All
repairs/maintenance will need to be addressed within five (5) business working days, with
sanitation and leak issues to be prioritized and remedied with an immediate response, by no

fonger than a 24 hour period.

Lessor’s Duty
4.3 Lessor shall construct, repair and maintain the Leased Premises so that the
Premises will have:
1) Effective waterproofing and weather protection of the contents of the Leased
Premises by watertight roof, exterior walls, windows, and doors.

2) Plumbing facilities that conform to applicable law, maintained in good

working order.
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3) A water supply approved under applicable law that is under the control of
County, capable of producing hot and cold running water, or a system that is
under the control of Lessor that produces hot and cold running water
furnished to County and connected to a sewage disposal system conforming to
applicable law,

4) Central heating, ventilation and air conditioning facilities conforming to
applicable law to provide ample cooling/heating to the entire Leased Premises
and are maintained in good-working order. Lessor is responsibie for keeping
the entire Premises free of mold at all times.

5) Electrical lighting, with wiring and electrical equipment that conform to
applicable law, maintained in good working order.

6) Building, grounds, and appurtenances in every part clean, sanitary, and free
from all accumulations of debris, and all areas under control of Lessor keptin
every part clean, sanitary, and free from all accumulations of debris.

7) Floor, stairways, and railings maintained in good repair (including annual
waxing of floors).

8) Landscaping (all greenery, watering, and maintenance).

9) Parking Lot (including painting, striping, paving, etc.)

10)  Fire protection and fire alert systems that conform to applicable law, maintained in
good working order.

11)  Pest control services.

County’s Right to Repair for Lessor or Vacate
4.4 (a)  If after County’s notice to Lessor of repairs or maintenance which
Lessor has a duty to undertake, Lessor neglects to make such repairs within thirty (30) days
following written notice from County, County may make the repairs itself. In such a case,
County may deduct the expenses of the repairs from further payment of rent or terminate
this Lease Agreement as of the date County vacates the Premises and any rental shall be

abated for the unexpired term of this Lease.
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(b)  For purposes of this Section 4.4, if Lessor makes repairs at least fifteen
(15) days following the date of County’s notice to Lessor, it will be presumed to have acted in
a reasonable time.
ARTICLE 5. UTILITIES
Utility Charges
5.1 County, at is sole cost and expense, shall have the responsibility of providing
the following services at the Premises: clectrical and water usage cost setvices, janitorial
services, security alarm services, telecommunication services and garbage services, used in and
about the Leased Premises during the term of this Lease, all such charges to be paid by
County directly to the utility company or municipality furnishing the same, before the same
shall become delinquent.
ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor
6.1 County shall not make any alterations, additions, or improvements to the
Leased Premises without the prior written consent of Lessor. Consent for nonstructural

alterations, additions, or improvements shall not be unreasonably withheld by Lessor.

Property of Lessor
6.2 Al alterations, additions, or improvements made by County shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that
County remove any or all alterations, additions, and improvements installed or made by
County, and any other property placed on the Premises by County, upon termination of the
Lease. In the event that Lessor requires County to remove such alterations, additions, or

improvements, County shall repair any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS
7.1 Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances and regulations, County shall have the right to install signs on the Leased
Premises. County must remove all signs at the termination of this Lease and repair any

damage resulting from the erection or removal of the signs. Lessor shall have the right to
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first approve the placement and installation of any signs on said premises prior to the

installation of any signs.

ARTICLE 8. MECHANIC'S LIEN

8.1 County will not permit any mechanic’s lien or liens to be placed upon the Leased
Premises or improvements on the Premises, and if such lien is claimed as a result of the acts
of County, County will promptly pay the lien. If default in payment of the lien continues for
twenty (20) days after written notice from Lessor, Lessor may, at its option, pay the lien or
any portion of it without inquiry as to its validity. Any amounts paid by the Lessor to remove
a mechanic's lien caused to be filed against the Premises or improvements on the Premises
by County, including expenses and interest, shall be due from County to Lessor and shall be
repaid to Lessor immediately on rendition of notice, together with interest at ten percent

(10%) per annum until repaid.

ARTICLE 9, INSURANCE AND INDEMNITY
Property Insurance

9,1 Lessor shall, at its own expense, during the term of this Lease, keep all
buildings and improvements on the Leased Premises insured against loss or damage by fire
with extended coverage to include direct loss by windstorm, hail, explosion, riot, or riot
attending a strike, civil commotion, aircraft, vehicles, and smoke, in the aggregate amounts
of not less than the full fair insurable value of the buildings and improvements. The
insurance is to be carried by one or more insurance companies licensed to do business in
Texas and approved by County. The policies shall provide that any proceeds for loss or
damage to buildings or to improvements shall be payable solely to Lessor, which sum Lessor
shall use for repair and restoration purposes as provided herein. County shall maintain all
insurance on County's personal property located within the Leased Premises and County
covenants and agrees that Lessor shall have no responsibility for damage or destruction of

County's personal property located within the Leased Premises.

General Liability Insurance
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9.2 Lessor. Lessor, at its own expense, shall provide and maintain in force during
the term of this Lease, liability insurance with limits of at least Five Hundred Thousand
Dollars ($500,000.00), naming County as additional insured. Prior to occupancy of the
Premises, Lessor shall provide County with evidence of such insurance satisfying insurance
requirements stated in the RFB, such evidence of insurance is attached hereto as “Exhibit C.”

9.3  County. County, atits own expense, shall provide and maintain in force during

the term of this Lease, liability insurance in the amounts deemed adequate by County.

Remedy for Failure to Provide Insurance

9.4 Lessor shall furnish County with the original of all insurance policies required
by this Article. If Lessor does not provide such policies or proof of such insurance within ten
(10) days of the execution of this Lease, or if Lessor allows any insurance required under this
Article to lapse after receipt of notice of cancellation or of non-renewal, or if Lessor fails to
deliver proof of insurance showing coverages to County prior to the effective date of such
insurance and the original insurance policy within thirty (30) days thereafter, such failure
shall be a default of Lessor under this Lease; or County may, but shall not be required, to
take out such insurance and pay the premiums on the necessary insurance to comply with
Lessor's obligations under the provisions of this Article. Lessor agrees to reimburse County
all amounts spent by Lessor to procure and maintain such insurance within fifteen (15) days
after demand from Lessor. Failure to pay such amount when due shall be a default of Lessor
under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor

10.1 If the Leased Premises, or any structures or improvements on the Leased
Premises, should be damaged or destroyed by fire, tornado, or other casualty, County shall
give immediate written notice of the damage or destruction to Lessor, including a description
of the damage and, as far as known to County, the cause of the damage.

10.2 If the building on the Leased Premises should be totally destroyed by fire,
tornado, or other casualty, or if it should be so damaged that rebuilding is necessary, this

Lease Agreement, at the option of the County, shall terminate and rent shall be abated for the
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unexpired portion of this Lease, effective as of the date of said occurrence.

10.3 Ifthe Leased Premises should be damaged by fire, tornado, or other casualty,
but not to such an extent that rebuilding or repairs can reasonably be completed with thirty
(30) working days from the date of the occurrence of the damage, this Lease shall not
terminate, but Lessor shall, if the casualty has occurred prior to the final six {(6) months of
the lease term, at Lessor’s sole cost and risk proceed forthwith to rebuild or repair the Leased
Premises to substantially the condition in which they existed prior to such damage. If the
casualty occurs during the final six (6) months of the lease term, Lessor shall not be required
to rebuild or repair such damage. If the Leased Premises are to be rebuilt or repaired and
are untenantable in whole or in part following such damage, the rent payable hereunder
during the period in which they are untenantable shall be adjusted equitably. Inthe working
days from the date of the occurrence of the damage, County may at its option terminate this
Lease by written notification at such time to Lessor, whereon all rights and obligations

hereunder shall cease.

ARTICLE 11. CONDEMNATION
Total Condemnation

11,1 If during the term of this Lease all of the Leased Premises should be taken for
any public or quasi-public use under any governmental law, ordinance, or regulation, or by
right of eminent domain, or should be sold to the condemning authority under threat of
condemnation, the Lease shall terminate, and the rent shall be abated during the unexpired
portion of this Lease, effective as of the date of the taking of the premises by the condemning
authority.

Partial Condemnation

11.2 If less than all, but more than ten percent (10%) of the Leased Premises is
taken for any public or quasi-public use under any governmental law, ordinance, or
regulation, or by right of eminent domain, or should be sold to the condemning authority
under threat of condemnation, County may terminate the Lease by giving written notice to
Lessor within thirty (30) days after possession of the condemned portion is taken by the

entity exercising the power of condemnation.
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If the Leased Premises are partially condemned and County fails to exercise the
option to terminate the Lease under this section, or if less than ten percent {10%) of the
Leased Premises are condemned, this Lease shall not terminate, but Lessor may, at its sole
expense, restore and reconstruct the building and other improvements situated on the
Leased Premises to make them reasonably tenantable and suitable for the uses for which the
Premises are Leased. The rent payable under Sections 2.1 of this Lease shall be decreased

equitably during the period of such restoration or reconstruction.

Condemnation Award
11.3 Lessor and County shall each be entitled to receive and retain such separate
awards, and portions of lump sum awards, as may be allocated to their respective interestin
any condemnation proceedings. The termination of this Lease shall not affect the rights of

the respective parties to such awards.

ARTICLE 12. DEFAULT

Default by County
12.1 If County shall allow the rent to be in arrears more than ten (10) days after
written notice of such delinquency, or shall remain in default under any other condition of
this Lease for a period of fifteen (15) days after written notice from Lessor, Lessor may at its
option, without notice to County, terminate this Lease or, in the alternative, Lessor may re-
enter and take possession of the Premises and remove all persons and property without
being deemed guilty of any manner of trespass and re-let the Premises, or any part of the
Premises, for all or any part of the remainder of the Lease term, to a party satisfactory to
Lessor and at such monthly rental as Lessor may with reasonable diligence be able to secure.

Default by Lessor
12,2 If Lessor defaults in the performance of any terms, covenants, or conditions
required to be performed by it under this Lease, in addition to other remedies afforded
County under this Lease or at law, County may elect that: Upon County’s notice to Lessor of
repairs or maintenance which Lessor has a duty to undertake, Lessor neglects to make such

repairs within thirty (30) days following written notice from County, County may vacate the
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Premises, in which case it shall be discharged from further payment of rent, the performance
of all other terms and conditions of this Lease, and this Lease shall terminate as of the date
County vacates the Premises and any rental shall be abated for the unexpired term of this
Lease.
Cumulative Remedies

12.3 All rights and remedies of Lessor and County under this Article shall be
cumulative, and none shall exclude any other right or remedy provided by law or by any
other provision of this Lease. All such rights and remedies may be exercised and enforced

concurrently and whenever, and as often, as occasion for their exercise arises.

Waiver of Breach

12.4 A waiver by either Lessor or County of a breach of this Lease by the other party

does not constitute a continuing waiver ar a waiver of any subsequent breach of the Lease.
ARTICLE 13. ASSIGNMENT AND SUBLETTING
Assignment and Subletting by County

13.1 County may sublet, assign, encumber, or otherwise transfer this Lease or any
right or interest in this Lease or in the Leased Premises or the improvements on the Leased
Premises, with the written consent of Lessor. If County sublets, assigns, encumbers, or
otherwise transfers its rights or interest in this Lease or in the Leased Premises or the
improvements on the Leased Premises, other than as specified herein, without the written
consent of Lessor, Lessor may, at its option, declare this Lease terminated and County and
Lessor shall have no further obligation to each other under this Lease. In the event Lessor
consents in writing to an assignment, sublease or other transfer of all or any of County's
rights under this Lease, the assignee or sub-lessee, must assume all of Cbunty's obligations
under this Lease, and County shall remain liable for every obligation under the Lease.

Lessor's consent under this section will not be arbitrarily or unreasonably withheld.

Assignment by Lessor
13.2 Lessor may assign or transfer any or all of its interests under the terms of this

Lease.
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ARTICLE 14. ADA COMPLIANCE
14.1 Lessor shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA) as amended, Any contest by Lessor of any law, rule, order, ordinance,
regulation or requirement of the ADA shall be done with due diligence through appropriate legal
proceeding at no cost to County, and shall not subject the County to criminal/civil prosecutions or

penalties or encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEOUS
Notices and Addresses
15.1 All notices required under this Lease will be deemed delivered when

deposited in certified or registered mail, addressed to the proper party, at the following

addresses:
Lessor: County:
JULCAR LLC County of Hidalgo
Attn: Dr. Augustin Martinez Attn: Richard F, Cortez, County ]udgé
4009 Burns Ct 100 East Cano, 2#d Floor
McAllen, Texas 78503 Edinburg, Texas 78539

Either party may change the address to which notices are to be sent it by giving the other
party written notice of the new address in the manner provided in this section.
Parties Bound
15.2 This Lease Agreement shall be binding upon, and inure to the benefit of, the
parties to the Lease and their respective heirs, executors, administrators, legal

representatives, successors and assigns when permitted by this Lease Agreement.

Texas Law to Apply
15.3 This Lease Agreement shall be construed under, and in accordance with, the
laws of the State of Texas, and all obligations of the parties created by this Lease are
performable in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in

Hidalgo County, Texas.
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Legal Construction

15.4 In case any one or more of the provisions contained in this Lease Agreement
shall for any reason be held by a court of competent jurisdiction to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect
any other provisions of the Lease Agreement, and this Lease Agreement shall be construed
as if the invalid, illegal, or unenforceable provision had never been included in the Lease
Agreement.

Prior Agreements Superseded

15.5 This Lease Agreement constitutes the sole and only agreement of the parties

and supersedes any prior understandings or written or oral agreements between the parties

respecting the subject matter of this Lease Agreement.

Amendment
15.6 No amendment, modification, or alteration of the terms of this Lease
Agreement shall be binding unless it is in writing, dated subsequent to the date of this Lease

Agreement, and duly executed by the parties to this Lease Agreement.

Rights and Remedies Cumulative

15.7 The rights and remedies provided by this Lease Agreement are cumulative,
and the use of any one right or remedy by either party shall not preclude or waive that party’s
right to use any or all other remedies. The rights and remedies provided in this Lease are in
addition to any other rights the parties may have by law, statute, ordinance or otherwise.

Force Majeure

15.9 Neither Lessor nor County shall be required to perform any term, condition,
or covenant in this Lease so long as such performance is delayed or prevented by force
majeure, which shall mean acts of God, strikes, lockouts, material or labor restrictions by any
governmental authority, civil riot, floods, and any other cause not reasonably within the
control of Lessor or County and which by the exercise of due diligence Lessor or County is

unable, wholly or in part, to prevent or overcome.
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Real Estate Commission and Finder's Fees

15.10 Neither Lessor nor County has entered into any real estate commission or
finder's fee agreements with any broker, agent or finder in respect of this transaction, and
Lessor and County each agree to indemnify and hold harmless the other from and against
any and all claims, losses, damages, costs or expenses of any kind, or arrangement or
understanding alleged to have been made by the indemnifying party or on its behalf with any
broker, salesman or finder in connection with this Lease or the transactions contemplated
hereby.

Estoppel Information
15.11 County shall, at the request of Lessor, provide any and all information with

respect to this Lease to any person designated by Lessor.

Time of Essence

15.12 Time is of the essence of this L.ease Agreement.

Governmental Purpose
15.13 The County is entering into this agreement for the purpose of providing for

governmental services or functions and will pay for such services out of cutrent revenues
available to the paying party as herein provided.
Commitment of Current Revenues Only

15.14 In the event that, during any term hereof, the Commissioners Court of County
does not appropriate sufficient funds to meet the obligations of County under this
Agreement, County may terminate this Agreement upon sixty (60) days written notice to
Lessor. County agrees, however, to use best efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a
continuing right to terminate this Agreement at the expiration of each budget period of
County pursuant to the provisions of Tex. Loc, Govt. Code Ann. " 271.903 (Vernon Supp.
1996).

Immunities
15.15 Itis expressly understood and agreed that, in the execution of this agreement,

the County does not waive, nor shall be deemed hereby to waive, any immunity or defense

M
HC WIC Program-“Lease Office Space-Mcallen C-21-012-06-15
Page 14 of 16



that would otherwise be available to it against claims arising in the exercising of
governmental powers and functions.
Additional Documents:
15.16 The Parties agree that they will use reasonable, good faith efforts to execute each
such other and further instruments and documents as are or may become necessary or convenient
to effectuate and carry out the terms of this Agreement.

Non-Discrimination
15.17 The Agreement and all related activities shall be conducted in a manner that does

not discriminate against any person on a basis prohibited by applicable law or County and Lessor
policy, including without limitation to race, color, national origin, religion, sex, age, veteran status,
or disability.
Required Contract Provision for Contracts Subject to Federal Award (if applicable)

15.18 Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix IT to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. Applicable required contract clauses were
provided as part of the initial procurement packet, and as such are incorporated into this agreement
for all purposes.

Authority to Execute
15.19 The execution and performance of this Agreement by the Parties has been duly

authorized by all necessary laws, resolutions or corporate action, and this Agreement constitutes
the valid and enforceable obligations of the participating County and City in accordance with its
terms.
THE UNDERSIGNED Lessor and County execute this Lease Agreement on the day of
,2021.

L ]
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LESSOR:

By: C%P ///25//

Julear LLC,,

COUNTY:

HIDALGO COUNTY

b

\ \ﬁ}’ll.,,” /&L&ﬁ/ L./ 7 ‘@?/V@L
\\\%S\ONEﬁq'
SR %fcd IF. Cortez, County Judge

ATTEST:

N
i g
B-V" b 'ouoc"' ..<<-/“S.§
. 2 “‘l \
Arturo Guajardo Jr., County Clerk “ ,"f,"?:_}"(;l““ N
APPROVE ASTO FORM

Ofﬂc/g e Crlm:na] District Attorney-Civil thlgatlon Division
By:f/

!

D-avid«’eﬂ-ntu RepErT Wida I
Assistant District Attorney

ABBROVED BY
QGMMg IOKRERS CO;}JBTE"
Approved by Commissioners’ Cotirt on B AL g i%

_ 2021

B
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CERTIFICATE OF INTERESTED PARTIES ForM 1295

lofl

Compiete Nos. 1 - 4 and 6 it there are interested parties. OFFICE USE ONLY

Compiete Nos. 1, 2, 3, 5, and 6 if there are no interested parties, CERT{FICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of husiness. 2021-761111

JULCAR, LLC

McAllen, TX United States Date Filed:
7 Name 0f governmental entity or State agency that is a party to the contract for which the form is 06/02/2021

being filed.

JULCAR, LLC Date Acknowiedged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property fo be provided under the contract.

2021-012
Office Space Lease

4 Nature of interest
Name of Interested Party City, State, Country {place of business) (check applicable)
Controlling { Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION
My name is %?j‘cz"l /I/ zj—e& , and my data of birth is
My address is 6‘004 ‘g’/‘ﬂ&)" Cj‘ i MC/&/@J , ﬁ ) %‘]A}/

{streat) (ctty) (state) {zip code}

| declare under pen?' iperjury that the foregoing Is true and correct.

- A
7/v@"(—ﬂ5’ ‘onkhe'{’% day of ‘V;J'ﬁ.zo_%i.

(moenthy) {year)

County, State of

2 e

Signature of authorized agent of contracting husiness entity
{Deciarant)

Exectited in

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1, 1.ceffd98a




CERTIFICATE OF INTERESTED PARTIES Form 1295

lofl

Complete Mos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIEICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the husiness entity's place Certificate Number:

of business. 2021-761111

JULCAR, LLC

Mcallen, TX United States Date Filed:
3 Name of governmental entity of state agency that is a party to the contract for which the form is 061022021

heing filed.

JULCAR, LLC Date Acknawledged:

06/09/2021

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or ather property to be provided under the contract.

2021-012
Office Space Lease

a Nature of interest
Name of Interested Party City, State, Country {place of business} {check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party. -

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is . , , , .
[street) (city) {state} (zip code) {country)

| declare under penalty of perjury that the foregoing is true and correct,

Executed in County, State of ,onthe day of , 20 .
(month) (year)

Signature of authorized agent of contracting husiness entity
{Declarant)

Forms provided by Texas Ethics Commission www,ethics.state.tx.us Version V1.1.ceffd38a
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REB No, 2021-305-04-28-JJR
Leasa of Office Space for Lactation Center-McAllen 2802 S, Bus, Hwy 281
Edinburg, Texas 78539

§ Phone: [956) 318-2626
’ Fax: (956) 318-2629
www. co.hidalgo.txus/purchasing

IRCHASING DEPARTMENT

County of Hidaige

March 29, 2021

Ty Bes O
oW 7K ers

City

State, Zip Cade

Re:  HIDALGO COUNTY
Request for Bids —-RFB: 2021-395-04-28-JJR “LEASE OF OFFICE SPACE FCR
LACTATION CENTER-McALLEN.”

Dear Ladies and Gentlemen:

Enclosed, pleass find the Request for Bid (RFB) packet for the alone referenced project. Modifications
and new requirements have been added and implemented. So ensure to read carefully and review all
instructions, requirements and specifications. The packet must be submitted by 9:30 A.M April 28, 2021.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Bids process.

If any further assistance i3 required, please do not hesitate to contact Mr, gime Rivas, Contract Specialist
I, via email: Jaime.rivas@eco.hidalgo.tx.us
(956) 318-2626 x 4875,

Sincerely,
9 . 5
Martha L. Salazar, CPPB

Hidalgo County Purchasing Agent
P.P. Jaime Rivas Contract Specialist I

MLS/JIR
Enclosures

Hidalgo County Procurement Packet
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RFB Ne. 2021-395.04-28-JJR

Lease of Office Space for Lactation Genter-McAllen

PROCUREMENT OVERVIEW
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RFB No, 2021-395-04-28-JJR
Lease of Office Space for Lactation Center-McAltan

55 ‘ 2802 8. Bus. Hwy 281

B m Edinburg, Texas 78539
Phone: (956) 318-2626

e Fax: (956) 318-2629
IRCHASING DEPARTMENT wiwv,ca.hidalgo. tx usipurchiasing

County of Hidolgo
REQUEST FOR BIDS
Hidalgo County
“Lease of Office Space for Lactation Center-Mcallen”
RFB NO: 2021-395-04-28-JJR

TABLE OF CONTENTS
DESCRIPTION Pg. No.
ITEM
1. | Request For Sealed Bids Letter 1
2. | Table of Contents 3
3. | Request for Bids, Legal Notice 4
4. | Exhibit A, Specifications : 18
5. | Exhibit B, Bid Page 23
6. | Exhibit C, Insurance Requirements 25
7. | Bxhibit D, (C1Q) Conflict of Interest Questionnaire 31
8. | Bxhibit E, Vendor/Bidder Application and W-9 form(s) 34
9. | Bxhibit F, Certification Regarding Debarment 43
10. | Exhibit G, Title VI Appendices “A” through “E” 45
11. | Exhibit 1, Required Contract Clauses for Contracts Under Federal Award-2 51
CER 200, Appendix I & FEMA. (If Applicable)

12, | Exhibit1 - FHWA 1273 66
13. | Bxhibit J- Proposer’s Affidavit (If Applicable) 79
14, | Draft Agrecment 81
15. | RFB Submittal Checklist 97

The above mentioned items shall be found in this Request for Bids - (RFB) Procurement packet that is
attached here within, Should you find that any of the listed items are not attached in its entirety, please
contact The Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and
Purchasing will forward information eithet through facsimile, e-mail or by U.S. Mail.

Thank you.

Hidalgo County Procurement Packel
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RFB No. 2021-305-04-268-JJR
L.ease of Office Space for Laclation Center-McAllen
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RIB No, 2021-395-04-28-JJR
Lease of Office Space for Lactalion Genter-McAflen

LEGAL NOTICE

These General Provisions are considered standard language for an Offeror (hereinafter referred to as “Offeror”,
“Vendor”, “Respondent”, or “Contractor”) submitting a response for a Request for Bids, Proposals, Qualifications or
other solicltation (hereinafier referred fo as “Procurement Packet”) made by the County of Hidalgo {hereinafter
veferred to as “Hidalgo County” and *County™),

It is the Offeror’s sole responsibility to be in compliance of all federal, state, and focal laws, requirements, rules, codes,
ordinances, and regulations applicable to their proposed goods and/ot services. In the event of any conflict betwesh
the tetms and provisions of these requirements and the specifications, the specifications shall govern, In the event of
any conflict of inlerpretation of any patt of this overall procurement packet, Hidalgo County's interpretation shall
gavern,

The following is a link to all adopted Hidalgo County policies (hﬁgs:i’lv\'ww.hjdalgocounty,us/&l)S/Coung*~
Adminisiative-Policies), which for all purposes, when applicable whether specified explicitly, is incorporated by
reference as part of this procurement packet and any resulting agreement.

1. ACCEPTANCE OF SUBMISSION. Receipt of the submission shall under no ciroumstance obligate Hidalgo
County to accept the response, or make an award. The Offeror is responsible for obtaining any information
needed in order to respond and for all costs of submitting its response, An Offeror’s submitted response isto
remain firm for a minimom of ninety (90) days after opening.

2, ACCESS TO RECORDS. In special circumstances, Vendor may be required to allow duty authorized
representatives of Hidalgo County, or the statc and federal government access to contracts, books, documents,
and records necessaty to verify the nature and extent of the cost of services provided by Vendor.  Vendor must
keep records within Iidalgo County or note in their submission that records will be available within the boundaries
of Hidalge County to those representatives within one (1) business day of request by the County.

3. ACCOUNT CREATION FOR PAYMENT. Upon award and prior to execution of a contract, Offeror shall
cooperate with and submit any required Information to the Hidalgo County Auditor’s Office in order to establish
att account with the County for payment, including information requested on the Vendor Application, Appendix
“E# on this procurement packet. This information must be on file with the Hidalgo County Purchasing
Department and the Hidalgo County Auditor’s Office. Failure to provide this information may result in a delay
in payment and/or back-up withholding as required by the Internal Revenue Setvice.

4. ADDENDA. When specifications interpretations, amendments, corrections or changes are revised, the Hidalgo
County Purchasing Department will issue an Addendum addressing the nature of the change, All released-
Addenda will be e-mailed to afl point of contaci(s) who are known fo have received or requested a copy of the
procurement packet directly from the Hidalgo County Purchasing Department, Offeror must sign in blue ink
and include it in the refurned submission package,

5. ASSIGNMENT, The successful Offeror shall not assign, sell, transfer, convey, or otherwise transfer ifs rights
under any awarded contract, in whole or in part, without the prior written consent of County of Hidalge County
Commisstoners Court ot other applicable governing body,

6. AWARD, Hidalgo Countly reserves the right to award this contract on the basis determined on the Procurement
Overview, and when applicable, listed on Appendix “B”, in accordance with the laws of the State of Texas, to
waive any formality or irregulaity, to make awards to more than one Offeror, and to reject any or all submissions
received. After Hidalgo County Commissioners’ Court approves an award, and the awarded Confractor defaults
in meeting the general requirements andfor specifications in complying with the contract agreement, Hidalgo
County reserves the right to seek the services of the next lowest biddex(s) andfor qualified Offeror{s). In such
event, Hidalgo County shali charge the Awarded Vendor the difference for any additional cost of such item.
Hidalgo County reserves the right to add or delete items during the term of the contract under the same rates and
conditions,

Hidalgo County Procurerment Packet
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RFB No. 2021-396-04-28-JJR
Lease of Office Space for Lactation Center-McAllen

Tn the event the jowest dollar Offeror meeting speeifications is not awarded a contrack, the Offeror may appear
before the Commissioners Coutt, or olher applicable governing body and present evidence concerhing their
responsibility after officially notifying in writing via email and certified mail to the Hidalgo County Purchasing
Director, 2802 S, BUS HWY 281, Edinburg, TX 78539, {956) 318-2626, martha,salazarfico.hidaleg t.us;
“Carbon Copy:” and “Attention Toe!” the Confract Specialist listed on the cover page of this procurement packet
of their intent to appear.

7. COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS. The County will search a database
maintained by the Texas State Comptroller. A confract may not be entered into with an entity that is identified
theretn. Search results shall be incorporated for all purposes as pait of any resulling agreement entered into by
the parties. The Offeror shall follow all federal, state, and local laws, requirements, rules, codes, ordinances,
regulations and Hidalgo County Policy & Procedures applicable to their proposed goods and/or services,
including, but not limited to those addressed within this procurement packet, the resulting agreement and the
following:

74 Attestation Terrovist Organizations - TEX. GOVT. CODE CIL 2252, Pursuant to the Texas
Government Code, including but not limited to Chapter’s 2252, 806 and 807, the Offeror warianis, represents,
certifies and attests that, by submitling a response to this procurement packet and/or at the time of execution
of this Contract, Agreement, or supplemental agreement thereafter, neither the Offeror, nor any wholfy owned
subsidiary, majority-owned subsidiary, patent company or affiliate of the same (1) engages in business with
Tran, Sudan, or any foreign terrorist or (i) is a company listed by the Texas Complroller of Public Accounts.

7.2 Breach of Ethics, Coniracts awarded hereunder shall be in compliance with Tex, Loc. Govt, Code
Chapter 171 Regulation of Conflicts of Interest of Officers of Municipalitics, Counties and Cextain Other
Local Governnents,

Tt shatl be a breach of ethics to offer, give, or agree to give any elected official, department head or employee,
or former elected official, department head or employee, of the County, or for any elected official, department
head or employee of former elected official, department head ot employee of the County, to solicit, demand,
aceept or agree to accept from another person, entity or organization, a gratuity or an offer of employment ia
connection with any decision, approval, disapproval, recommendation, preparation or any part of a program
requirement or purchase request, influencing the content of any specification or procurement standard,
rendering of advlce, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for rufing, detesmination, olaim or contravetsy, or other particular matter pertaining to
any prograim requirement ol a contract or subcontract, of to any solicitation or response to a request therefore
pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of
g subcontractor under a contract to the prime contractor or higher tier subconiractor for any contact for the
Caunty, ot any person associated therewith, as an inducement for the award of a subcontract or order.

7.3 Bonds, If this procurement packet requires submission of bid bond ar proposal guarantee, and
performance and payment bonds, an explanation of these requirements wilt be detailed on the Projects
Requirements Acknowledgement listed in Appendix “C”, Responses submitied without the required bond
or cashier's checks may be deemed unresponsive, thus disqualified from participation.

1.4 Boyveott Israel Verlficafion - TEX, GOVT, CODE 2270, In accordance with the Texas
Government Code, including but not limited to Chapters 2770 and 808, a company, other than a sole
proprietorship, with ten or more full time emplayees is required to certify in wiiting that it does not boycoll
Isracl and will not boycott Isvae] during the term of the Contract, If the Clondract has a value of $100,000 or
more,

18 Certification Reparding_Debarment, Suspension Ineligibility, and Veluntary Exclusion,
The Offeror warrants and represents by execution of an award from their response to this ptocurement
packet that it is not debarred, suspended, or otherwise excluded from or ineligible for participation in any
Federal programs, or state assistance, as described under Bxecutive Order 12549, “Debarment and

Hidalgo County Procurement Packet
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RFB No. 2021-395-04-28-JJR
Lease of Offtce Space for Laclalion Center-McAlien

Suspension.” The Offeror agrees to include this certification in all coniracts between itself and any
subcontractors in connection with the services performed under any subsequent Contract or Agreement
arlging from this award, The Offeror also acknowledges that it Is their sole vesponsibility to immediately
notify Hidalgo County, in writing, if they or a subcontractor is not in compliance with Executive Oxder
12549 during the term of this contract. Further, Offeror agrees to refund Hidalgo County for any payments
made to the contractor while ineligible, Pursuant to federal regulation 45 CFR Paut 76, the Offeror is
requived to furnish a certification or acknowledgement stating that they are fiee from suspension and
debarment through registration on System for Award Management at www.sain.gov with their response.

7.6 Davis-Bacon Act/Hidalgo County Adopted Prevailing Wage Rate, When applicable, In
mccordance with Texas Govermmnent Code, Chapter 2258, as well as any other applicable laws, any
Contractor or Subcontractor petforming contracts in excess of $2,000, for the construction, atteration, or
repair (including painting and decorating) of public buildings or public works must pay their faborers and
mechanics employed under the contract no less than the locally prevailing wages and fringe benefits for
corresponding work on similar projects in the area as per the Davis Bacon Act or the rates adapted by
Hidalgo County.,

7.7 Digclosuzre of Conflict of Interest,

7.7.1 _ Asan Offerpr, Pursuant to Texas Local Government Code, Chapter 176, an Offeror must
disclose an jnterest between the Offerar, the Offeror’s employees and any Hidalgo County employees
atising from relationships within the first degree of consanguinity or affinity. A financial interest
arises if the County’s elected official, department head, o employee, or a member of their family,
received any gifts valued in excess of $250 during the preceding twelve (12) month period, ot
employment of any County’s elected official, department head, or emplayee, or the County official’s
family member.

The Offeror shall not use funds to directly or indirectly pay any person for influencing or attempting
to influence any County employes or official in connection with the awarding of any contract or the
extension, continuation, renewal, amendment or modification of any contract.

7.7.2  Certificate_of Inferested Paxties (F'oxm 1295). Hidalgo County cannot enter into a
contract until Form 1295 is submitted, as Texas law, including, but not limited to Tex. Govt, Code
Ch. 2252, Title 1 Tex. Ethics Comm. Rules — Title 1, sec. 46 and the Tex, Admin, Code, requires
alt parties who enter into any confract with the County which must be approved by its governing
body, (hereinafler referved to as “Commissioners Court”) to disclose all interested parties, Form
1295 must be completed in its entirety through the Texas Ethics Commission at the following
website! hitps:/wrw.elhics state.tx, us/whatsnesv/elf_info form1295.him prior to awarding the
Contract. Failure to do so may result in delay of award, or deem your respotise unresponsive, thus
disqualified from participation.

773  Collusion, The Offeror affitms that by responding to any soticitation made by Hidailgo
County, it has not commusicated directly or indivectly the response made to auny competitor or any
other person engaged in such line of business, Any or all responses may be rejected if the County
bolleves that collusion exists among the Offerors, and/or the County believes prices provided by the
Offerors are inappropriately unbalanced. Respondent’s Affidavit (Appendix “J") must be included
in the response.

7714  Consaltants Excluded from Competition. An outside Consultant or Contractor is
prohibited from submitting a response for goods or services vequested on a Hidalgo County project of
which the Consultant or Coniractor was a designer or other previous contributor, assisted in
developing or drafling specifications, requirements, statements of work, or requests for goods and/or
services must be excluded from competing for such procurements, If such, a Consultant ot
Contractor submits a response, that tesponse shall be prohibited, and disqualified on ihe basis of
conflict of interest, no matter when the conflict is discovered by Hidalgo County.

775  Disclosure of Interested Payties (Form CIQ). Offeror must fully disclose the existence

Hidaigo County Pracurement Packet
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RFB No. 2024-305-04-28-J4R
Leasa of Ofice Space for Lactation Center-McAllen

of any relationships as defined above in its response to this procurement packet. The Conflict of
Interest Questionnaire (CIQ), atiached hereto as Appendix “D”, must be filed with the Hidalgo
County Clerk, located inside the Hidalgo County Courthouse, at 100 N, Closner, Edinburg, TX
78539 no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be flled. Completion and submission of Form CIQ is the sole
responsibility of the Offeror. Additionally, the Offeror must immediately notify Hidalgo County
if the information provided in its response changes at any time.

77.6  Disclosure to Report Lobbying. When applicable, pursuant to 31 U.S.C.A. §1352
{2003}, if at any fime during the confract term funding to Contractor exceeds $100,000.00,
Contractor shalf file with the County the Federal Standard Yorm LLL titled “Disclosute Form to
Report Lobbying” as detailed in Appendix “H",

7.8 Disqualification of Offeror, By submitting a response fo this request, an Offeror offering to sell
supplies, materials, services, or equipment to Hidalgo County certifies that the Offeror has not violated the
antitrast laws of this state codified in Texas Business and Commerce Code §15.01, et seq,, as amended, or
the fedetal antitrust laws, If multiple submissions are made by an Offeror and after they are opened, the
Offeror requests to withdraw one of the submissions is requested to be withdrawn, the result will be that all
of the responses submitted by that Offeror will be withdrawa; however, nothing hetein prohibits an Offeror
from submitting multiple responses for different produgts ot services.

7.9 Ethical Business Practices. Hidalgo County operates its business ethically and in compliance with
the law. Weask that any Offeror, their representative, andfor employee doing business with Hidalgo County,
who believes they have witnessed any suspected ethical violation or frand immediately report the allegations
to the Hidalgo County Purchasing Divector, 2802 §. BUS HWY 281, Edinburg, TX 78539, (956)318-2626,

martha. salazar@co. hidalgo.tx.us.

Hidalgo County Purchasing Department will conduct a prompt and thorough investigation, At the conclusion
of the Investigation, Hidalgo County Purchasing Department will refer any suspected criminal activity to the
Hidalge County Distriet Attorney or other appropriate law enforcement agency. Any Offeror who reports
suspected ethical violations or fraud can do so without fear of retatiation. Retaliating against any offeror for
reporting suspeoted ethical violations or fraud is strictly prohibited.

710  Historically Underntilized Business/Disadvantaged Business Enterprises. The County is
commitied to ensuring that Historically Underutitized Businesses (HUB) and Disadvantaged Business
Enterprises (DBE) such as small business emterprises (SBE), minovity and women-owned business
enterprises (MWBE) seceive a fair and equal opporfunity for participation in the County’s procurement
process. The County encourages the use of these enterprises both as prime and suboontractors as Hsted in
Appendix “E”,

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus atea owned fivnis ate
used when possible, Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-
contraciors tuke affivmative steps set forth in 2 CFR 200,321, including:

a.  Placing qualified small and minotity business and women's business enterprises on solicitation lists;

b, Assuring that small and minosity businesses, and women’s business enterprises are solicited
whenever they are potential sources;

e. Dividing total requirements, when economicatly feasible, into smaller {asks ot quantities to permit
maxinum panicipation by small and minarity businesses, and women’s business enterprises;

d. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minotity businesses, and women’s business enterptises; and

e. Using the services and agsistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Devetapment Agency of the Department of Commmerce.

. Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidaigo County polioies and procedures.

Hidalgo County Pracurement Packsl
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RFB No, 2021-395-04-28-3JR
Lease of Office Spagce for Lactation Center-McAllen

When procurement is related to road construction projects with the Texas Depatiment of Transportation
(TxDOT), all respondents must submit theiy HUB/DBE plans as part of their submission to be qualified to
participate.

%11  Fair Wages, The Offetor warrants and represents that it will pay all its workers all monies carned
by its employees including, but not limited to regular wages, any overtime compensation, of any additional
payments pursuant to the Fair Labor Standards Act, 29 11.8.C. Section 207 9a(1), as amended; the Texas Pay
Day Act; the Equal Pay Act; Title VII of the Civil Rights Act of 1964, 42 U.8.C. Section 2000e, ef al., as
amended; and/or any provisions of the Texas Labor Code Ann., as amended, without cost or expenses ta the
County.

Awarded Vendors, its officers, agents, and/or employees will not be entitled to any benefits of an employee
or elected official of Hidalgo County, Including, but not {imited to, benefits associated with Hidalgo County’s
civil service system.

742  Independent Contractor. It is expressly agreed that this Contract and the performance by the
parties herennder does not create any agency relationship or master-gervant telationship that the County has
no supervision of the performance of the Services provided by Vendot, and that Vendor is an independent
contractor undet an award through this procurement packet.

713 __ Nondiscrimination, By submitting a response to this procurement packet, the Offeror certifies that
it will conform to the provisions of the Federal Civil Rights Act of 1964, as amended aml related state and
federal law.

Offeror, during the petformance of this contract, wilt not discriminate against any employee or applicant for
employment because of race, religion, color, national origin, sex, age, disebility ot any other protected class
under law (except as allowed in the case of bona fide occupational gualifications),

714  Texas Public Information Act. The Offeror understands and agrees that Hidalgo County is a
governmental body for purposes of the Public Information Aet, codified as Chapter 552 of the Texas
Government Code and as such is required to release information In accordance with the Public Information
Act (the “Act”). Hidalgo County must rely on advice, decisions and opinions of the Attorney General of the
State of Texas relative to the disclosure of data or information, Submissions will be kopt confidential in
accordance with the Act and applicable taw, and submissions ate subject to inclusion into the pubiic record
after award, To the extent permitted by law, Offeror may request in writing non-disclosure of any information
that it considers to be confidential, proprietary, and/or trade secret In its submission. Such data shall
accompany the submission, be yeadily separable from the response, and shall be CLEARLY MARKED
“«(ONFIDENTIAL, PROPRIETARY and/or TRADE SECRET?”. Hidalgo County will make reasonable
efforts to provide Offeror notice in accordance with the Act in the event the County receives a request for
information under the Act for information that the Offexor has marked as indicated above, E-mail addresses
provided by Offeror to the County as part of its response to this progutement packet are not confidential.
Additionally, Offeror provides its affirmative consent to the disclosure of its e-mail addresses, including from
its employees, officers, and agents acting on its behalf, that are provided to Hidalgo County, This consent
shall survive termination of this agresment and apply to any e-mail address provided in any form for any
veason whether related to this procurement packet or otherwise,

715 Title Vi Notice. The County of Hidalgo, in accardance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat.252, 42 U.8.C. §§2000d ta 2000d-4) and the Regulations, hereby notifies all
vespondents that it will affirmatively ensure that any contract enfered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to submit Bids in response to
this invitation and will nat be discriminated against on the grounds of race, color, or national orlgin in
consideration for an award. Further, Title V1 has been broadened by related statuies, regutations and
executive orders as found in Appendices “A” through “E” as attached hereto as Appendix “G¥. Offeror
agtees to comply with Title V1 as may be required.

Hidalge County Procurarnent Packel
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RFB No. 2021-395-04-28-JJR
Lease of Office Space for Lactalion Genter-McAllen

8,

10.

1.

12.

13

CONTRACT OBLIGATION. Hidalgo County Catnissioners Court must award the contract and the County
Judge must gign the contracl before it becomes binding on Hidalgo County or the Offeror. Blected officials,
department heads, other County employees of representatives are NOT authorized to sign agtesments for Hidalgo
County, upless prior authorization is approved by the Hidalgo County Commisstoners Court, or respective
governing body. Binding agresments shall remain in effect until all products and/or setvices covered by this
procurement packet have been satisfactorily delivered and accepted,

CONTRACT RENEWALS. Any extension or renewal of the agreement entered into by the parties are made at
the County’s sole discretion and under the same rates, terms and conditions as the initial agreement, or as
amended.

CONTRACT TRANSITION (Grace Perlod). In the event services end by cither contract expiration or
termination, it shall be required that the successful respondent continue services if requested by the Hidalgo
County Purchasing Department, until new services can be completely operationat. The successful respondent
acknowledges its responsibility to cooperate futly with the replacement vendor and Hidalgo County to ensure
a smooth and timely transition to the replacemont vendor. Such transitional period shall not extend move than
sixty (60) daysbeyond the expiration/termination date ofthe contract, or any extension thereof. The succossful
vespondent shall be reimbursed for services during the transitional period at the rate in effect when the
transitional period olause is invoked by Hidalgo County, During any transition period, ail other terms and
conditions of the contract shall remain in full force and effect as originally written and subsequently amended.

COST OF GOODS AND SERVICES. Discount payments will be considered when offered. If during the Hife
of any contract, or response awarded, the successful respondent’s net prices genetally available to other customers
for items awarded herein ave reduced below the contracted price, it is understood and agreed (hat the benefits of
such reduction shall be extended to Hidalgo County. Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may yesult in immediate
termination of this contract and the County shall not be obligated to pay the Vendor the difference between the
contract price and the price adjustment.

COUNTY APPROVED HOLIDAYS. There are fourteen (14) County approved holidays, The Offeror is
advised that official Connty business will not be conducted on the dates iisted below:

al i}

3 H

Presidentis Day }.Ecnc’.a:,", Ecbruan- 35, 2021

Good Friday Friday, Aprii 02, 2021

Memorial Day Monday, May 31, 2021

Independence Day Monday, July 05, 2021

Labor Day Monday, September 06, 2021
Columbus’ Day Monday, October 11,2021

Veierans’ Day Thursday, November 11, 202!
Thanksgiving Thursday/Friday, November 25-26, 2021
Christinas Thursday/Friday, December 23-24, 2021
New Year’s Eve Friday, December 31, 2021

EVALUATION. Evaluation shall be used asa deteriminant as to which proposed items or services are the most
efficient and/or most economical for the County, considering all factors which have a Bearing on price and
performance of the items in the uset depattment’s environment, All submissions, except for Requests for Bids,
may be subject to negotiations by the Hidalgo County Purchasing Department, or authorized Hidalgo County
representative as appraved by Hidalgo County Comimissioners Court, with recommendation to the apptopriate
governing body. Compliance with all requirements, delivery and needs of the user department are considerations
in evaluating the responses received. Pricing is NOT the only cyiteria for making a vecommendation. A
preliminary evaluation by Hidalgo County will be held and appropriate responses will be subjected to the
negotiating process and arequest for a Best and Final Offer, Upon completion of the negotiations, Hidalgo County
will make an award, All responses that have been submitted shall be available and open for public record afler
the contract is awarded, except for trade secrets or confidential information contained in the responses and

Hidatgo Counly Precurement Packel
10



REB No., 2021-395-04-28-JJR
Lease of Dffice Space for Laclallon Center-McAlien

identified as such,

Hidalgo County reserves the right to refise and reject any or all submissions and to waive any of all formalities
of technicalities, ot to the qualifications considered the best and most advantageous to Hidalgo County.
Additionatly, Hidalgo County reserves the right to separate and accept ot eliminate any item(s) listed under this
procurement packet that it deems necessary to accommodate budgetary ot operational requireraents.

14. FISCAL FUNDING. Hidalgo County has the discretion to utilize grant funding or general funding, however,

15.

16.

17

should grant funding be utilized “Grant Fundlng” rules will apply. The award of  contract hereunder will not be
construed to create a debt of the County which is payable out of funds beyond the current fiscal year. Additionally,
should fnds not be appropriated by the applicable governing body to continue the lease ot contract in thelr sole
diseretion, said lease or contract shall become nuil and void on the Iast day of the current appropriation of funds.

i4.1 General Runding, A multi-year lease o Jeasefpurchase arrangement, or any contract continuing as
a result of an extension aption, must include a fiscal funding out provision in the lease or contract, Funds for
this procurement have heen provided through the County budget for this fiscal year only. Hidalgo County,
on an annual basis and at their diseretion, has the right to reconsider a contract during the budget process for
ensuing years if financial resoutces of Hidalgo County ave insufficient to meet the liabilities of said contract,
After expivation of the lease, jeased equipment shall be removed by the Vendor from the user department
without penaity of any Iind or form to Hidalgo County. All charges and physical activity related to delivery,
installation, removal and re-delivery shall be the responsibility of the Vendot,

142 _ Grant Funding. Any contract entered into by the County that Is to be paid from grant funds shall
e timited to payment from the grant funding, and the Offeror understands that the County has not sef aside
any County funds for the payment of obligations under a grant confract. If grant funding should become
unavailable at any time for the continuation of services paid for by the grant, and further fonding cannot be
obiained for the contract, then the contract shall be nuil and void.

Additionally, County contracts subject to assistance from (he Federal Emergency Management Agency
(FEMA), require inclusion of the contract tetms found in Appendix “H". It is the County’s intention to
comply with FEMA requirements; therefore, any contlict in terms should be resotved as such,

FORCE MAJEURE. H by reason of Force Majeure eithes Party shall be rendered unable, wholly or in patt, to
carly out its responsibility under this contract by any occurrence by reason of Force Majeute, then the Party
unable to eaity out its responsibility shall give the other Party sotice and full particulars of such Porce Majeure
in writing within a reasonable time after the occurrence of the event, and such notice shall suspend the Party’s
vesponsibility for the continuance of the Force Majeurs claimed, but for no fonger period, Force Majeure means
acts of God, floods, hurrfeanes, tropical storins, tornadoes, earthquakes, or other natural disasters, acts of & public
enemy, acts of terrotism, sovereign conduct, riots, civil commotion, strikes or lockouts, and other causes that are
not oceasioned by either Patty’s conduct which by the exercise of due ditigence the Party is unable to overcome

and which substantially interferes with operations.

GOVERNING LAW. This procurement packet is governed by the competitlve bidding requirements of the
County Purchasing Act, Texas Local Government Code, §262.021 ef seq., as amended. Offerors shall comply
with all applicable federal, state and local Jaws and regulations. Offeror is further advised that these requirements
shall be fully governed by the laws of the State of Texas and venue shall be performable ina federal or state court
or competent jurisdiction in Hidalgo County, Texas Hidalgo County may request and rely on advice, decislons
and opinions of the Attorney General of Texas and the Hidalgo County District Attorney concerning any portion of
these requirements. The County does not agree to binding arbitration and does not waive its right to a jury tiiak.

HIPAA COMPLIANCE. When applicable, the Offeror agrees to comply with the requirements of the Health
Insurance Portability and Accountability Act of 1996, Pub, L. No. 104-191 (codified at 45 CF.R. Parts 160 and
164), as amended ("HIPAA"), privacy and security regulations promulgated by the United States Department of
Health and Human Services (*DHHS"}; Title XiII, Qubtitle D of the American Recovery and Reinvestment Act
of 2009, Pub. L. No, 111-5, as amended ("HITECH Act"); provisions regarding Confidentiality of Alcohol and
Drug Abuse Patient Records (codified at 42 CF.R. Part 2), as amended; and TEX. HEALTH & SAFETY CODE

Hidalgo County Procurement Packet
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18.

19.

20,

21

22.

23

ANN, §681.046, as amended, 181,001 et seq., as amended, 241.151 et seq., as amended, and 611,001 et seq., as
amended collectively referted 1o as VHIPAA®, to the extent that the Offeror uses, discloses or has access (o
protected health information as defined by HIPAA, Offeror may be reguired to enter a Business Associate
Agreement pursuant to HIPAA,

INDEMNIFICATION, The successful Offeror, shall indemnify, defend, save, and hold Hidalgo County, ali
its elected officials, officers, agents and employees harmiess from all suits, actions, or other ciaims of any
character, name and description brought for or on account of any injuries or damages received o1 sustained
by any person, persous, ov property directly o indirectly from contractor's performance on account of
any negligent act ox fault of the snccessful Offeroy, or of any agent, cmployes, subcontractor oy supplier in
the execution of, or performance under, any contract which may result from avard or which arises from
any event or casualty happening on or within Connty premises themselves or happening upon ox in any
halls, clevators, entrances, stalrays or approaches of or to such County facilities. Successful Offeror shall
pay any judgment with costs which may be obtained apainst the County growing out of such tnjury or
damages, and shall, upon request, provide a defense to Hidalgo County by counsel reasonably accepiable
to the County. The Successful Offeror indemnity heveunder shall tnclude, but is not limited to, ¢laims
relating fo patent, copyright or trademark infringement and the like, arising out of the goods and services
provided by successful Offeroy,

INSPECTIONS & TESTING. Hidalgo County reserves the right to inspect any jtem(s) or service location for
compliance with speci fications and requirements and needs of the user department, If an Offeror cannot furnish
a sample of a proposed item, where applicable, for review, or fails to satisfactorily show an ability to pecform,
the County can reject he response as inadequate,

The successfil respondent shall watrant that a1l itemns/services shall conform to the specifications andfor all
warranties provided under the Uniform Commercial Code and be fres from all defects in material, workmanship
and the like. Items supplied under a contract pursuant to this procurement packet shatl be subject to the County’s
approval. ltems found to be defective or not meeting specifications shall be replaced by the successful Offeror
within two (2) business days at ho expense 10 the County. Hems that are not picked up within one (1) weck after
notification shall be deemed a donation to the County and may be used or disposed of at the County's discretion,
without waiver of any other rights of the County as fo the items’ nonconformify.

INSURANCE, Contractor shall procure and maintatn, with respect to the subject matter of this procurement
packet, appropriate insurance coverage including, as a minimum, public lability and property damage with
adequate limits to cover contractor's Hability as may arise directly or indirectly from work performed undet terms
of this procurement packet. Certification of such coverage must be provided to the County as patt of this response.
(See Appendix “C": Jusurance Requivements). Prior to award, Hidalgo County must be listed as a Certificaie
older to the polices.

LEGAL DOCUMENTS, Offeror should submit any agreement for products and/or services which may be
required by their organization to enter into a contract with Hidalgo County. The awarded vendor will be
vequired to execute an agreement with Hidalgo Couaty which finajizes the terms and conditions set forth in
their response, best and final offer, and any negotiations belween ihe Offevor and Hidalgo County. The
agresment is subject to review and amendment by the Hidalgo County District Attorney’s Office.

MAINTENANCE, Maintenance reguired for equipment proposed should be available in Hidalgo County by
a manufacturer-authorized maintenance facility, Costs for fhis service shall be shown on Appendix @, If
Hidalgo Cownty opts to include maintenance, it shall be so stated in the purchase order and said cost will be
included. Service will comitnence only upon expiration of applicable watranties and should be priced
accordingly.

MARKET VOLATILITY AND UNIT PRICT, ADJUSTMENTS, When applicable, Hidalgo County
yecognizes that during periods of national crisis and unstable economic copditions, unforeseen price increase
might atfect costs for goods and services conteacted on an annual basis. The Price Adjusiment procedure may be
employed to medicale price volatility on a quartetly basis, on the quatter they’re being requested for, then refurn
to the original contract price. The Hidalgo County Purchasing Department has sole discretion whether to grant

Hldalge County Procurement Packet
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24.

25.

26,

27.

28.

29.

30.

31,

the price increase extension with provided sufficient evidence of the request, The requested increase cannot
exceed twenty-five percent (25%) of the originat contract pice during the contract term. Lastly, Hidaigo County
may at its own discretion, conduct temporary price adjustent reviews at any time,

MATERIAL SAFETY DATA SHEETS. Under the "Hazardous Communjcation Act", cotnmonly known
as the "Texas Right to Know Act", an Offeror must provide to the County with each delivery, material safety
data sheets which are applicable to bazardous substances defined In the Act. Failure of the Offerot to furnish
the required documentation will be cause to reject any response applying thereto.

MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE RESPONDENTS, With their submitted
response, the Offeror must affirmatively demonstrate their responsibility as listed on Appendix “A”, A
prospective respondent, by submitting a response, represonts to County that it meets the requirements listed,

NAME BRANDS. Specifications may reference name brands and model numbers. It is not the intent of
Hidalgo County to restrict or preclude competition in any way, but to establish a desired quality level of
merchandise or to meet a pre-established standard due to like existing items. Offerors may offer items ofequal
stature and the burden of proof of such stature rests with Offerors. Hidalgo County shall act as sole judge in
delermining equality and acceptability of products offered.

NEW MILLENNIUM COMPLIANCE. All products and/or services furnished as part of this contract must
be compliant for the present year and forward. This applies to all computers including hardware and software
as well as all other commnodities with date sensitive embedded chips.

PAYMENT UNDER CONTRACT, If the contract is for $50,000 or less, no money will be paid to the
contractor uptil completion and acceptance of the work or the fulfillment of the purchase obligation to the
County, and, If applicable, the receipt by County of satisfactory evidence that all subcontractors and matetial
men have been paid,

PERFORMANCE ENFORCEMENT. Hidalgo County reserves the right to enforce performance of any
contract, agreement, supplemental agreement, as amended, or participation in the professional services pool,
in any manner prescribed by law or deemed to be in the best interest of the County. Hidalgo County resetves
the right to terminate the contract awarded hereunder in any manner prescribed by Jaw or deemed to be in the
best interest of the County Immediately in the event of breach or default by a successful respondent, including,
but not limited to failure to maintain qualifications, meel schedules, pay any required fees or taxes, or
otherwise failing to perform in accordance with the requirements of this procurement packet,

POST-AWARD DELIVERY INSTRUCTIONS. Title and Risk of Loss of goods shall not pass to Hidalgo
County uniil Hidalgo County actually receives and takes possession of the goods at the point or points of delivery.
Recelving times may vary with the user department, Generally, deliveries may be made between 8:30 a.m. and
4:00 p.m., Monday through Friday, except on Coutity approved holidays. The Offeror is advised to consult the
user depariment for instructions, and be given at least seventy-two (72) hours prior notice of delivery, if
appiicable, befote delivery will be accepted. Theplace of delivery shall be identified in the Requirements/Specifications
altached hereto as Appendix “A” of this procurement packet and/or on the Purchase Order as a "Deliver Tot" address.

POST-AWARD INVOICES AND PAYMENTYS. Offerors shall submit an otiginal, itemized invoice on
company lesterhead with their company name and address, detailing the deliverable(s) of goods and/or services
provided, the respective price, product code, item number, quantity, etc. per line item, the name of
receiving/requesting depatment of elected office, the delivery address, the awarded vendot’s contract number,
and issued purchase order number. Any invoice, which cannot be verified by the contract price and/or i3 otherwise
incorrect, will be returned to the Offeror for correction, Under term contracts, when multiple deliveries and/or
services are required, the Offeror may invoice following each delivery and the County will pay on Involce.
Contracts providing for a monthly charge will be billed and paid on a monthly basis only,

Deliverables or services will be considered complete only upon written acceptance by Hidalgo County. Mo

charges may be billed to Hidalgo County unless such costs are explicitly included in the agresment ot contract.
For billing and payment questions please contact the Hidalgo County Auditor's Office, 2808 S. Business Hwy.

Hidalgo County Procurement Packet
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281, Edinburg, Texas 78539, (956) 318-2511.

32. PROCUREMENT PACKET FORM COMPLETION, Fill out and return to the Hidalgo County Purchasing
Department one (1) complete response in an appropriately sized envelope ot box, PACKAGE MUST SHOW
THE COMPANY NAME, RETURN ADDRESS, THE RFB, RFP, RFQ, RFP/Q, etc,, PROJECT
DESCRIPTION, OPENING DATE AND TIME, AND BE MARKED “SEALED PROPOSAL”. For
Offeror’s convenience, the shipping label on Appendix “N” can be used on the submission packet, An authorized
reptesentative of the Offeror should sign the Submission Covet Qheet. The contract wilt be binding only when
signed by Hidalgo County, funds ave certified by the Hidalgo County Auditor, and an official Hidalgo County
Purchase Order s issued by the Hidalgo County Purchasing Depariment.

13, PROCUREMENT PACKET SUBMISSION. Offeror must submit all completed responses to the Hidalgo
County Purchasing Department reception desk at 2802 8, RBUS. HWY 281, Edinburg, Texas 78539 by the date
and time listed under the Submission Deadline and Bid Opening section of the Procurement Overview. Late

proposals will not be avcepted for any reasofi.

33,0  Supplemenial Materials. Offerors ave responsible for inctuding all pertinent product data in the
submitted response to this procureiment packet, Literature, broghures, data sheets, specification infotmation,
completed forms requested as part of the procurement packet and any other facts which may affect the
evaluation and subsequent contract award shouid be included. Materials such as legal documents and
contractual agreements, which the Offeror wishes o include as a condition of the subimission, must atso be
in the submitted response, Failure to include afl necessary and propet supplemental materlals may be vause
to reject the entire response.

14, PROOK OF BUSINESS. Offeror must have been in busitess under its cureent name and in its current form
(e.g., proprietorship, Chapter $ Corporation). Information to be included as part of the Vendor Application,
Appendix “D*,

35, PURCHASE ORDER AND DELIVERY. The successful Offeror shall not deliver products or provide services
without & Hidalgo County Puchase Order, sighed by the Hidalgo County Purchasing Director, or an authorized
agent of the Hidalga County Purchasing Department, When applicable, the fastest, most reasonable delivery {ime

shall be indicated by the Offeror in the proper place on Appendix “B”. Any special information concerning
detivery should also be included, on a separate sheet, if necessary, All items shall be shipped E.O.B. INSIDE
DELIVERY unless otherwise stated in the specifications. This shall be understood to include bringing
merchandise to the appropriate room or place designated by the user department. Evety tender or delivery of
goods must fully comply with all provisions of these requirements and the specifications {ncluding time, delivery
and quality. Nonconformance shall constitute a breach which must be sectified prior to expiration of the time for
performance, Failure to reclify within the performance period will be considered cause to reject future deliveties
and cancellation of the contract by Hidalgo County, without prejudice to other remedies provided by law. Where
delvery times are critical, Hidalgo County reserves the right to award accordingly.

Goods and/or Services must not be provided and invoices will not be paid without a purchase order signed
by the Hidalgo County Purchasing Director.

36, QUALIFICATIONS OF OFFEROR. Offerors failure to qualify or maintain qualifications throughout the

term of this agreement shall release Hidalgo County from all obligations to the Offeror with regard to the

services. Insuch an event, Hidalgo County may elect to engage another qualified fivm or reject all submissions
and re-advertise,

37. RECYCLED MATERIALS. Hidalgo County encourages the use of products made of recycled materials and

shall give preference in purchasing to produsts made of recycled materials if the products meet applicable

specifications asto quantity and quality. Hidalgo County will be the sole judge in determining product preference
application.

18, REFERENCES. Offeror must provide a total of four (4) veferences In each response to a solicitation
requested by Hidalgo County. One of the four references Jisted should be of a project that was canceled.

Hidatgo County Procuremant Packet
14



3
4
L
£

RFB No. 2021.395-04-28-JUR
Lease of Office Space for Lactation Genter-McAllen

39.

40.

41,

42,

43,

44,

Offeror may provide this in form of Reference Letters from other individual(s)/entitics or local goveriment
entities for whom the Offeror has provided similar services in the past twenty-four (24) months as
demonstration of their prjor experience, of if Offeror prefers, may utilize the Reference Form Appendix “M,
Letters or reference sheet must include the following infoymation:

s  Organization/Client Name/Government Entity (Include population of any local governmental entity —
some procurements may require a specific population).

Budget Project Amount; Actual Project Amount

Expeoted project timeframe; actual project time frame

Include contact information for one (1) ctlent that services have been canceled, and a description of why
the project was canceled.

e Name of Contact Person

e Contact Telephone, Address and Email
e Name of Project

¢ Scopeof Work

s  Confract Period

L 3

.

L

SCANNED OR RE-TYPED RESPONSE. [finitsresponse, Offeror either electronicaily scans, re-types, o in
some way reproduces the County's published procurement packet, theninthe eventofany conflictbetweentheterms
and provisions of the County's published procuroment packet, or any porfion thereof, and the terms and provisions
of the response made by the Offeror, the County's propusal package @5 published shall control. Purthermore, if
an alteration of any kind to the County's published procurement packet is only discovered after the contract is
executed and is ot is not being performed; the contract is subject to immediate cancellation.

Regatdiess of how an Offeror requested or received a copy of this procurement packet to prepare a response, the
response must be submitted in hard copy according to the instructions contained in this procurement packet.

SEVERABILITY, 1fany section, subsestion, paragraph, sentence, clause, phrase or word of these requirements
or the specifications shall be held invalid, such holding shalinot affect the remaining portions ofthese requirements
and the specifications and it is heveby declared that such remaining portions would have been Inctuded in these
requirements and the specifications as thou gh the invalid portion had been omitted.

SILENCE OF SPECIFICATIONS. The apparent silence of specifications as to any detait, or the apparent
omission from it of a detalled desctlption concerning any point, shall be regarded as meaning that only the best
commetcial practice is to prevail and that only material and workmanship of the finest quality ave to be used, All
imterpretations of specifications shall be made on the basis of this staterent. The items futnished undes this
contract shall be new, unused of the fatest product in prodution to commercial trade and shall be of the highest
quality asio m aterials used and workmanship. Manufacturer furnishing these items shall be cxperienced in design
and construction of such items and shall be an established supplier of the item proposed.

SURCONTRACTING. Vendor may not subcontract services to another firm without prior written request
detaiting goods and/or services that are to be subcontracted, and approval of said written request by Hidalgo
County Commissioners Coutt, or applicable poverning body.

TAXES. Hidalgo County is exempt from all federal excise, state and tocal taxes unless, otherwise stated in this
document, Hidalgo County claims exemption from all sales and/or use taxes under Texas Tax Code §151.309, as
amended, Offerors are not to include tax in any cost figures (including in any supplemental project specific
contracts applicable to poots). 1f it is determined that tax was included in the cost figure it witl not be included
in the tabulation of any supplemental project specific awards. Texas Limited Sales Tax Exemptlon Certificates
will be furnished upon written request to the Hidalgo County Purchasing Department, and signed by the Agent,
o authorized Purchasing Department representative,

TERM OF CONTRACTS. 1f the contract is intended to cover a specific time period, the term will be p in the

Requh'ementsf'Speciﬁcations. Participation in the Professional Services Pool will be in effect until {g) the term
expires, or (b) participation is terminated by County with thirty (30) days written notice prios to cancellation with

Hidalgo Counly Procurament Packet
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45,

46,

or without cause. Any supplemental p1'oject~speciﬁc contract award to & successful respondent will be in effect
wntil {g) the contract expites, (b) delivery and acceptance of products, and/or performance of services ordered, or
(¢) terminated by the County with thirty (30) days written notice prior fo cancellation with ot without canse,
unless otherwise stated in the executed agreement,

TERMINATION. Hidalgo County seserves the right to terminate the contract for default if Offeror breaches
any of the terms therein, including warranties of Offeror or if the Offeror Yecomes insolvent or comtnits acts of
bankruptey. Such right of termination is in addition to and not in lieu of any other remedies which Hidalgo
County may have in law of equity. Default may be construed as, but not timited to, fatture to defiver the proper
goods and/or services within the proper amount of time, and/or to properly pecform any and all services require
to Hidalgo County's satisfaction andfor to meet all other obligations and requirements. Hidalgo County may
terminate the contract without cause upon thirty (30) days written notice, unless atherwise stated in the executed
agreement.

TERMINATION FOR HEALTH AND SAFETY VIOLATIONS. Hidzlgo County has the option to terminate
this contract immediately without prior notice if offeror fails to perform any of its obligations in this contract if
the failure (a) created a pofential threat to health or safety or (b) violated a law, ordinance, or regulation designed
to protect health or safety,

47, USAGE REPORTS. Hidalgo County 1eserves the right to request, and receive at no additional cost during the

48,

49.

yearly contract period, a usage repoit detaillng the services furnished to date under an agreement resulting from
this procurement packet, The reports must be furnished no later than five {5) business days after written vequest
and itemize all purchases to date by Hidalgo County department, description of each gervice purchased, guantity
of each sesvice purchased, per unit cost and total amount of all services purchased.

WAIVER OF SUBROGATION. Offeror and Offeror's insurance carrier waive any and all rights whatsoever
with regard to subrogation against Hidalgo County as an indirect patty to avy suit arising out of personal or
property damages resulting from Offeror's petformance under any award tesulting from award from this
procurement packet.

WARRANTIES, Offerors shall furnish all data pertinent 10 wartanties or guaraniees which may apply to items
in the response to this procurement packet, Offevor may not limit or exclude any implied warranties. Futther,
Offevor wartants that product sold to the County shall conform to the standards established by the U.S.
Department of Labor under the Oceupational Safety and Health Act of 1970, In the event product does not
conform 1o OSHA Standards, where applicable, Hidalgo County may return the product for correction or
replacement at the Offeror’s expense. If Offeror fails to make the appropriate correction withina reasonable time,
Hidalgo County may correct at the Offerot's expense.

REMALNDER OF THIS PA SE LERT IRTERTIONA LY BLAMK,
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LEGAL NOTICE DECLARATION

TO:  Martha L. Salazat, CEPB, Purchasing Director

ATTN: Jaime Rivas, Contract Specialist I
Hidalgo County Administration Building/Purchasing Department
2802 S. Business Hwy, 281
Edigburg, Texas 78539

RE: RFX No. 2021-395-04-28-JR.

By providing a responsc to this solicitation, we acknowledge receipt of all of the pages of in this procurement packet.
We understand that Hidalgo County reserves the right to reject any or all submissions, and further reserves the right to
desipn the evaluation criterla to be used in selecting the lowest and best qualification.

We acknowledge that we have examined this procurement packet in its entirety, and ave familiat with the conditions to be
met. In accordance with the Specifications, and subject to all laws and regulations of the United States, State of
Texas, and local faws, We propose and commit to furnish all labor, eguipment, material, software, and services as
set forth in the documents hereinbefore mentioned. We, the undersigned respondent, fusther agres, upon accepfance
of its response to be a member of the Pools of Professional Services and futther execute supplemental projeci-specific
contracts with the County as needed, Any purchase order or contract resulting from this process shall be considered
null and void if the successful respondent fails to comply with any federal, state or local laws.

We acknowledge that we are providing the required certificatlons, attestations, verifications andfor acknowledgments
as veferenced within this procurement packet, We further acknowledge that any and all specifications, provisions, and
attachments of this response are incorporated into and made a patt of any €5y lting agreemant.

We agree that this respouse shall be good, and may not be withdrawn for a period of ninety (90) calendar days after
the scheduled bid opening time and date for receiving the tequested solicitation, as contained in the Specifications.

Lastly, we understand that any questions regarding compliance should be directed to owr firm’s legal counsel, We
acknowledge that the individual authorized fo bind the company is signing this Acknowledgement Form. By sipning

*

ihis Acknowledgement Form we understand we are providing written verification and certification of the
aforementioned, and the County cannot execute a contract for goods or services without this declavation.

Respectfully submitted,

Firm:
Address:
Printed Name:

Title:

Signature:

Hidatgo County Procurermnent Packet
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Appendix A

REQUIREMENTS/ SPECIFICATIONS
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REB No. 2021-395-04-28-JJR
Laase of Office Space for Laclation Canter-McAllen

EXHIBIT “A”
Speciﬁcaﬁons/Requirements
Hidalgo County WIC Program
“Lease Office Space for Lactation Center-McAllen”
BID No, 2021-395-04-28-JJR

SCOPE

Hidalgo County WIC Program is seeking to contract with a qualified vendor(s) to furnish “Lease
of Office Space for Lactation Center in McAllen a3 a Lease of Real Property” including, but not
Limited to, the following:

INSTRUCTIONS TO BRIDDER:

These instructions apply to all offers made to Hidalgo County (herein seferred to as "County” by
all prospective vendors (herein after referred to as "Bidders"} on behalf of Solicitations including,
but not limited to,

. Please teview this document in its entirety. Be sure your bid is complete, and
double check your bid for accuracy.

.+ Open records access {0 all information submitted, All information included will
be open to the public, other bidders, media as per Open Recotds Act and not be
confidential in nature. If you deem any information as confidential it should not
be made part of your bid package.

REQUIRENIENTSISPECIFICATIONS, TERMS & CONDITIONS

The following are the minimum requirements and/or specifications that will be acceptable to the
Hidalgo County Wic Program. These requirements and/or specifications may be equal or better.
Any bid that does not meet the minimum requirements and/or specifications will be rejected.

Building must be in good working condition to provide as follows:

1) Said office space shall have the designated rooms or areas for conducting the following

functions: Reception Area, Prenatal /Lactation Education Room, Counseling Room,
Conference Room , Lounge area 12 storage room and Lactation Office Said office space
should be located in a major thoroughfare in the aorth side of the City of MoAllen, Texas.
Location; North 23rd parameters [North 2 Yd, Past Harvey Drive, to Trenton Rd.] also Worth
Ware Rd. past Nolana up to 4 mile Iine, and on Nolana between North Ware Road vicinity to
Bicentennial Ave Must provide a min. of 2,000 square feet to & max.- of 3,000 square feet of
available tile floor space to perform WIC setvices.

2) Must provide a in. of 2000 square feet t to a max of 3,000 square feet of available tile floor
space fo perin WIC Lactation Services.

3) The building will meet all ADA accessibility requireiments and shall be fully
handicap accessible from all parking facilities.

4) Building must have handicapped accessible toilet, facilities for both men and women separate
bathroom facilities for employees.

5) You can include the test specs from 5- 9 same as o1l the WIC Office.

6) Bid premises must have water, sewer, natural gas and electricity, central air and heating

Hidalge County Pracurement Packet
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of the entire building, including garbage pickup.

7} Lessor will be responsible for electrical, air and cooling maintenance, also by keeping entire
Building free of mold at all times.

8) Building shall be safe from rodents & insects prior to occupancy by the WIC Program staff.
Also be responsible and at Lessor's expense for pest control throughout term of this contract

9) A minimum of 30 patking spaces for clients, 10 spaces for employees parking and should
be available at least two (2) designated handicap parking spaces, with ramp access from

such spaces to the building.

Any contract awarded toa successful bidder will be in effect until (a) the contract
expires (b) delivery and acceptance of products and/or performance of service
ordered,, or (¢) terminated by County with sixty (60) day's written notice prior to
cancellation.

REQUIREMENT.
{  Theawarded bidder shall adhereto the following insurance requirements:

2. All bidders ate also required to furnish a certification ar acknowledgment stating that
the contractor or vendor is free from suspension ot debarment pursuant to federal regulation
45CFR Part 76. Register at Sam'’s Systein for Award www.Sam.gov,

3. Pyoperty insurance policy shall provide that any proceeds for loss ot damage to
building or to improvements shall be payable solely to Lessor, which sum shall be used by
Lessor for repair and restoration purpose.

4, Certificates of insurance shall be submitted to WIC Office for approval priot to
rental services being performed by Lessor hereunder. Bidder shall maintain liability
insurance on the building as described and listed in: Insurance Requirements: See
Exhibit "C", attached. Plus, also insure building for fire, accident and naturat disaster;

5, The award of the bid will be evident by a written lease agreement in a form
acceptable to Hidalgo Comnty.

6. Bidder must charge by the squate foot for the rental space;

7. Floors should have commercial or ceramic tile, no carpeting. Lessor is responsible
for floot maintenance.

8 The awatded bidder of the contract/lease will ensure that the facilities (toilets,
water, faucets, air conditioning, heating, etc.), with in the building are working properly
before and during the rental of the building and will provide allupkeep and maintenance
under the contract;

9. Allrepairs/maintenance will need to addressed withinfive (5) business wotking

Hidalgo Gounty Procurement Packet
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days, with sanitation and leak issues to be prioritized and remedied with an immediate
yesponse, by no longer thana 24 hr, period.

10, Proposed Property lawns, trees and gardens, will be maintained and keptneatly
trimmed/eut, free of weeds, during the entire length of contract tetr.

11.  Thecomplete space willbe inspected by WIC Program Director, before lease
contract is in place, in order to verify status and kind of business activity within the
building;

12, T anew building is to be constructed there should be a completion date of
approximately one hundred and twenty (120) days from date bid waes awarded. If
completion date is not met, bid will become void/null;

13, If the proposed building is existing, and renovations/remodeling are needed, the
recommended Low bidder will be notified by the WIC Program Directot, priot to the award of
bid, for discussion of the remodeling and/or renovations that are needed, (at no cost to Hidalgo
County). A written summary of this discussion, signed by both the Lessor and Lessee in
agreement to these proposed remodeling, renovation plans will be needed. A copy of the
proposed tenovation floot plans must be included with the Summary. The WIC Director shall
then provide this to Hidalgo County Purchasing Department, for presentation, as part of the
contract, as Exhibit “A-2” Remodeling Requirements, atfached herein,

14, Hidalgo County is requesting all interested vendor(s) submitting bids, must provide the
following: property ID # and/or Geogtaphic ID # and the Legal Description as listed on your
local Hidalgo County Appraisal Distriet for proposed property being submitted for this project.
15.  Prior to award, the WIC Director shall be notified of remodeling.

TERMS & CONDITIONS

I, Initial term will be for less than (1) year and will commence on or about: May, 27 2021
and will terminate on, September 30, 2021, Thereafter, at Hidalgo County's sole discretion and
option, renew and extend the term for an additional five (5) - one (1) year terms effective
(October 1, and ending September 30), of each subsequent year) under the same rates, terms and
conditions, Lease will have a sixty (60} day cancellation clause.

2. Any contract awarded (0 a successful bidder will be in effect until (a) the contract expires
(b) performance of services and/or specifications ordered, or (¢) terininated by County with sixty
(60) days written notice prior to cancellation.

3, All costs and expenses associated with the preparation and submission of (bids, proposals

and/or quotes) shall be the responsibility of the bidder and not reimbursements for such charges
or expenses shall be passed onto Hidalgo County;
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6. After bid is awarded and successful awarded contractos defauits in meeting the general
instructions to bidder(s) and/or in complying with the contract/lease agreement, Hidalgo County
reserves the right to seek the services of the next lowest bidder(s). In such event, Hidalgo County
shall charge the successful bidder the difference for any additional cost to the County;

7. Insurance Requirements: See Exhibit "C" attached. Plus also insure building for five, accident
and natural disaster

A e e e

Additional Information;

Alf cost and expenses associated with the preparation and submission of all (bid, proposals,
statements of qualifications (RFQ) and quotes), shall be responsibility of the bidder and no
reimbursements for such charges or expenses shall be passed on to HIDALGO COUNTY.

Information regarding this project can be addressed in writing, to the Hidaigo County Purchasing
Department, Hidalgo County is requesting that any or all questions, inquiries and clarifications
regarding quotes, bids, proposals of statements of qualifications be addressed to Martha L. Salazar,
Purchasing Agent, at 2802 S. Business Hwy 281, Bdinburg, Texas 78539, TELEPHONE
INQUIRIES WILL NOT BE ACCEPTED.

ALL WRITTEN __INQUIRIES _ACCEPT] i e-tnail  to
‘aime.rivas@eo.hidalgo.x.us by no later SADE 125
to said i

.

iries will be sent to all applicants via email by no later than Thursday-Apy 152021
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Appendix C

INSURANCE REQUIREMENTS

Hidalgo County Procurement Packel
25




RFB No, 2021-012-04-28- MR
Lease of Office Spaca-McAllen

EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awatded the contract shail furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be fimited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property,

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occutrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder,

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above,

Workers Compensation Insurance; Workers Compensation insurance in amounts
established by Texas law, unfess the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas,

o Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law,

o Any and all insurance policies shall be in amounis prescribed by law or otherwise specified by the
County, but in no event less than the mintnmim amouits prescribed by Iew.,

Additional lnsurance Requirements:

a.
b.

c,
. attached hereto).

Bidder shall furnish to County cettificate(s) of insurance, and ail renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect,
Certificates of insurance shall be submitted to County for approval prier to any
services being performed by Bidder,

Hidalgo County will only accept certificates of insurance on an Acord form (as
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k.

I,

. For each policy, except Workets’ Compensation, Bidder shall name the County as an additional

insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services,

n no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder,

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insutance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to Cownty.

m. Bidder shall make any other insurance documentation available to County upon request.
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% BATE (MMDDITY}
Do El A AR it »:; 2
PRODUGER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION P
ONLY AND GONFERE NO RIGHTS UPCON THE GERTIFICATE g;
HOLDER, THIS GCERTIFICATE DOES NOT AMEND, EXTEND OR 5—1
ALTER THE COVERAGE AFFURDED BY THE POLIGIES BELOW. E’j
NSURED INSURER A: E}’
INSURER Bi E]
INSURER & ki
INSURER D g!
INSURER E: Zw
COVERAGES i
e FOLCES OF TNGURANCE LIGTED BELDW HAVE BEEN IS8UZD TO THE WEURED NANED ABOVE FOR THE POLIGY PERIOD INDIGATED. B
NDTWITHSTANOING ANY REGUIREMENT, TERM OR CONDITION OF AtY CONVRACT OR OTHER DOCUMENT WitH RESPEGT TO WHICH THIS CERTIFICATE t
MAY BE (SSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLIGIES DESCRIBED HEREIM IS SUBSECT TO ALL THER TERMS, EXGLUSIONS AND 2
CONDITIONS OF SUGH POLICIES, AGBREGATE LIMITS SHOVN MAY HAVE BEEN REGUCED BY PAID CLAIMS, g
WER | OLICY EFFEGTIVE | :
R TVPEOF INSURARLT POLICY NUMDER R T | P i B LIMITR
GENERAL LIABILITY EACH OCCURRENCE $
A COMMERCIAL GENERAL LIABILITY HE DAMAGE Ay ane fira) | &
[] CtAMSMADE  OCCUR LED Ay et PEIEON) ]
WIS A CONT, PROY P aapviunmY | 3% ‘
RUER'S PROTECTIVE LADILITY & NAGREGATE $ 7
UCTS - COMPROP 5 3
GENL AGGREGATE LINT APPLIES PER:
poley  eRoyecT E] oo
AUTOMOBILE LIABILITY COMBNEDSMGLERMT [ S .. :
B A AT {Es pedden!) 5
ALL ONHED AUTOS : & RODILY INJURY ¥ ] &
SCHEDLLED AUTOS r {Per pesoa} 2
HIRED AUTOS GOUILY INJURY 5
HOM-CRINED AFTOS (Pt nadoant
FROPERTY DAMAGE B
{Per andaent]
GARAGE LIASILITY % AUTG ONLY-EA ACGRERT | $ 3
ANY AUTO OTHER THAN enace ¥ 2
AUTO OHLY e 5
EXCESS LIABILITY EACH GCCUREHCE 5
c oCebR Cu AGGREGATE 5
H
DEDUGTIBLE 3
AETENTION § € - s
wostan. L] onier .
D WORKERS GOMPENSATION TORY LIMITS 4
AND EL EAGH ASCIDRNT [ i
EMPLOYER'S LIABRITS EL DISEASEEABMPLOYEE § § B
Gl DISEASEPOLCYLIAT | §
OTHER
GESGRIPTION OF OPERATIONG | TGCATIGN  VEHIGLESY E¥CLUSIONS ADLED BY ENDORSEMENT | SPECIAL PROVISIONG
Connty of Hidulga shall be numed us additionat insured on o1l Commerelsl General Liubility policies.
CERTIFICATE HQLDER i ADDITIONAL BNSURED; INSURER LETTER: CAMOELLATION
Hidalgo County SHOULD ANY OF THE ABOVE DESGRIBED FOLICIES BY CANCELLED HEFORE THE
Attn: Purchasing Department EXPIRATION DATE THEREGF, THE ISSUING INSURER WILL ENDEAVOR TO nai 30
2842 § Highway Bus, 281 DAYS WRITTEN NOTIGE TO THE CERTIFIGATE HOLDER MAMED TO THE LEFT, BUT
N phway . FAILURE TO DO 50 SHALL IMPOSE O CBLIBATION OR LIABILITY OF ANY KIND UPON
Edinburg, Taxas 78539 THE INSURER, [TS AGENTS OR REPRESENTATIVES.
AOTHORIZED REPRESENTATIVE
P
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Insurance Requirement Acknowledgment

I, % V/’"/ o Wﬁ) authorized representative for W@'/Z} e ;

Company/Vendor
hereby acknowledge receipt of the County's required insurance limits. Said requirements:

O will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court,

O will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Puichasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $ General Liability: $

&l/ have already been met, see attached copy of insurance certificate,

Authorized Representative Date

Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. Tt is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET
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PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that ], é/?fd—‘ Zfl MJ’ , possess all of the APPLICABLE:

1. Licenses:

.2_;5 waadee. 7?4:44%1

3, Certificates:

4, Permits:

5. Other:

necessary to carry out the required pLOJect Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, T may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, b pl certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Ko e !

Authorized Signature Date

TUeedr (e

Company

ctood  Benss CF

Address

H o T B

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MAWDD/YYYY)
4202021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONF
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR
BELOW. THIS CERTIFICATE OF INSURA
REPHESENTATIVE OR PRODUCER, AND T

NCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I8

ERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
ALTER THE GOVERAGE AFFORDED BY THE POLICIES

SUING INSURER(S), AUTHORIZED

HE CERTIFICATE HOLDER.
MPOR

TANT: If the certificate holder Is an ADDITIONAL INSURED, 1
[ SUBROGATION IS WAIVED, subject to the terms and condltions of the pollcy,
this certificate does not confer rights to t

he policy(ies) must have ADD
certaln policies may require an endorse
he certificate holder In lieu of such endorsement(s).

ITIONAL INSURED provisions or be endoraed.
ment, A statementon

CUNTACT

PRODUCER NAME: Mark Mogeley
JOM Risk LLC dba Mark Moseley Agency.com TN Exy 956-585-0587 [AIE, Noy
2409 B Griffin Pky # A N NEss: swsan@jemrisk.com
INSURER{S) AFFORDING COVERAGE HAIC #
Mission TX 78372 INSURER A : CENTURY SURETY CO 36951
INSURED INSURERB :
JULCAR, LLC INSURER G
910 § CLOSNER BLVD INSURER D !
INSURERE :
BEDINBURG TX 78539 INSURER F !
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
TS 18 TO CEATIEY THAT THE POLICIES OF INSURANGE LISTED BELOW Ve BEEN ISSUED TO THE INGURED NAMED ABOVE FOR THE POLICY PERICD
{NDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONMHTION QF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PEATAIN, THE INSURANGE AFFORDED BY THE POLICIES DESGRIBED HEREIN I8 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUGCED BY PAID CLAIMS.
s TYPE OF INSURANGE aD lwvol POLIGY NUMBER (MM/DDAYYYY) (ADBATYY) LTS
x COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE & [,OOD,OOO
OARTA
|| jorams-maoe [ loceun PACMISES (Za ocaurence) _|S 100,000
U o MED EXP {Any ona person} $ 5,000
Al CCP36104 10/26/2020 | 10/26/2021 | PERSONAL & ADV INJURY  $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 2,000,000
| |poricy E].'TE‘&F [ e FRODUCTS - GOMPIOP AGG | § inc
OTHER: &
AUTGMOBILE LIABILITY it LA
[ |ANY AUTO SODILY TJURY (Perperson) 1%
] OWNED SCHEDULED
AUTOS ONLY ATos BODILY INJURY {Per accldent) | $
1 HIRED ON-OWNED s
| |AuTGS ONLY AUTOS ONLY {Per accldent]
$
UMBRELLA LIAB COUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | |RETENTIONS $
NJORKERS COMPENSATION FER [s1130
AND EMPLOYERS' LIABILITY vin [Sihrure | ¢
ANY PROPRIETCRIPART NER/EXECUTIVE E.L. EACH AGGIDENT 3
R ICERMERBER EXCLUDEDT [ Jiwve
Mandatoty in NH) EL. DISEASE - EA EMPLOYEE|§
i l)ées. daseribe under
DESCRIPTION OF OPERATIONS below £ DISEASE - POLIGY LIMIT_|$

DESCRIPTION OF OPERATIONS 7 LOCATIONS /VEHICLES (ACORD 101, Addition
LOCATIONS: 3001 N. 23¢d ST., SUITES 2 & & MCALLEN, TX 78501
ADDLINSD: DR. AGUSTIN MARTINEZ; BARFOCIL MEDICAL PLAZA OWNERS ASSEN.

2l Rematks Scheduls, may be altached If mere space is raquired)

ATTN: PURCHASING DEPARTMENT
2312 §. HIGHWAY BUS, 281
, EDINBURG TX 78539

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED 1N
HIDALGO COQUNTY ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
Mapk Moptbey

ACORD 25 {2016/03)

® 1988-2016 ACORD CORPORATION. Afl rights reserved.
The ACORD name and logo ate rogistered marks of ACORD
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CONFLICT OF INTEREST QUESTIONNAIRE (CIQ)

Hidalgo Gounty Procurement Packel
3




RFB No, 2021-012-04-28-JJR
Leass of Offica Space-McAllen

CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questlonnaire refiects changes tnade to the [aw by H.B, 23, 84th Leg,, Ragular Session, OFFICE USEONLY
This questionnalre is baing filed In accordance with Chapter 176, Local Government Cods, by a vendor Whe | pae Recalved
has a business relallonship as defined by Seclion 176.001 (1-a) with a local governmental entity and the
vendor mests requirements under Sectlon 176.006(a).

By law this questioninalre must be filed with the records administrator of tha lecal governmental antity not tater
than the 7th business day after the date the vendor becomes aware of facis that require the statement to be
{led. See Section 176.008(a-1), Local Government Code,

A vendor commits an offense If the vendor knowingly violates Section 176,006, Losal Government Goda, An
offense under this section s a mlsdemeanor.

1] Mame of vendor who has a business relationship with local governmental entity,

TINLN  [LC

2
2] D Checl this box if you are filing an update to a previausly filed questionnaire. {The law requlres that you fite an updated
completed questiennalre with the appropriste filing authorlly not later than the 7th business day after the date on which

you became aware that the originally fed questionnaire was incomplets ot inaccurate.)

3] Natne of Jocal government officer about whom the information is being disclosed.

Y/A

" Name of Officer

(4] Describe each etnployment or othet business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003({a}(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each emaployment or business relationship described. Attach additional pages to this Form

CIQ as necessary.

e

A. Is the local government officer or a family member of the officer receiving o7 likely to recelve taxable Income,
other than Investment incoma, from the vendor?

[ Yes [ e

B. Is the vendor receiving or likely to receive taxable income, other than invesiment income, from or at the direction
of the local government officer ot a family mamber of the ofticer AND the taxable Income is hot received from the

loual governmantal entity?

I:] Yeos D No

5 Desctibe each employmant or business relationship that the vendor named in Seclion 1 malntalns with a corporation or
other business entity with respect to which the local government officer serves as an officer ot director, or holds an

ownership interest of one percent or more.

n

6
g D Chack this box if the vendor has glven the local government offlcer or a family member of the officer one or more gifts
as describad In Section 175.003(a)(2)(B), excluding gifts descrlbed in Saction 178.003{a-1}.

5 Q/%@ oy

Slgnatura of vendor doing business wilh the governmental entity "Bate /S

Form provided by Texas Ethics Commission Hidalgo C°“Wv30‘2’é’mﬁ!§?d\'a‘i’é§§‘?ﬁs Revised 11/30/2015
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CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Gode may be found al http:!/www.statulas.Iegis.siate.ix.us/
Docs/l.G/Mtm/LG.176.htm. For easy reference, below are some of the sastions cited on this form.

Local Government Code § 176.001(1-a): "Business relationship* means a connection between two or more parlies
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, ot local governmental entily or an
agency of a federal, state, ot local governmental entily;
(B) alransaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or sewvlces from a person that Is chartered by a state ot federal agency and
that Is subject to regular examination by, and reporting to, that agency.
Local Government Code § 176.003(a}(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
akk

{2} the vendor:
(A} has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxabie
income, other than Investment income, that exceeds $2,500 durlng the 12-month period
preceding the date that the officer becomes aware that
(i} a contract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is consldeting entering Into a contract with the
vandaor;
(B) has given to the local government officer or a family membet of the officer one of more gifts
that have an aggregale value of more than $1C0 inthe 12-month period preceding the dalte the
officer becomes aware that:
() acontract between the local governmental entity and vendor has been exsouied; or
(i} the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and {a-1)

(a) Avendor shall file a completed conflict of interes! questionnaire if the vendor has a business relationship
with a local governmental entity and:
{1} has an employmert or other business relationship with a ocal government officer of that local
governmaental entity, or a family member of the officer, describad by Section 176.003(a){21A);
{2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more glfts with the aggregate value specified by Section 1 76.003{a)(2)(B), excluding any
gift described by Section 1 76.003(a-1); or
(3) has a family refationship with a local government officer of that local governmental entity.
(a-1) The completed confiict of interest questionnalie must be filed with the appropriate records administrator
nol later than the seventh business day after the later of:
{1) the date that the vendot:
(A} begins discussions or negotiations to enter into a contract with the focal governmental
antity; or
(B} submits to the local governmental enity an application, response to a request for proposals
ot bids, correspondence, or another writing related to a potential conlract with the local
goveramental entity; or
(2) the date the vendor becomes aware:
(A) of an employment ot other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or mote gifts described by Subsection {a); o
(C} of a family relationship with alocal government officer.
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Appendix E

VENDOR/BIDDER APPLICATION,
HUB DECLARATION, and
FORM W-9
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RFB No, 2021-012-04-26-JJR

Lease of Office Space-McAllen HID AL G 0 C OUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or fype. Please return this application to the Hidalgo County Purchasing Department
fhru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regulay mpil to: 2812 8, Business Hiwy, 281 , Edinburg, Texas 78539
or email:vendor.application@eo hidalpo.ix.us

Company Name: WCW Ll Telephone No. ( ?J’é) Tl 4 ?‘5}'
y ;

dba Name:

Legal Name:

Mafling Address : W&’ﬁ 2 g G} Tax No. ( )]

Physical Address: 40 9 g wass C f

Gity, State, Zip M pfed TX  FHIPBID.Ne.

Remit to Address ¢ 4 City, State, Zip

I
E-Mail Address: Q{;/jm/w MMQ »{4/ Qﬁﬂﬂ’]/ sedpt

Representative(s) Namé(s) & Title(s) Qﬁ//g ZS ;6/ M,.fj

Federal Identification No. or {if individual) 58 Neo.

Type of Organization (check onej /Individual Partnership Corporation Non-Profit
3 Z LLC Sole Proprietor Other, Speciiy
State Identification No, {Plense attached completed W-9 form: with this application)

State of Incorporation: VYL~ L Date: 45/ '2’-’/ 2/ other:
v Fd

Type of Business (check one): Manufactarer Wholesaler Retailer

Broker
Distributor Service Organization ,ﬂ& Other, Specify .0 2t o/ /@7 qygé«
' /

Name & Title of Person(s) Authorized fo Sign Bids, Proposals, and/or Contraets:
g BV #“//Zwﬁ»;

Small and/or Disadyantaged éusiness Information {cheek application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

1 Less than 125,000 annual gross rece ipt (1 Black American [ Native American
Zl/Less than 250,000 annual gross receipt #Hispanic American £ ' Women

¥ Less than 499,000 annual gross seceipt [1Aslan Pacific American 0 Othet

7 More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: DYes ANo
[ndicate Certification No.(s): or ave Certifleate(s) attached?: OYes TNo

What type of praduct(s) is/are solicited by your company?! ,1 / LN

Would you Hice to be provided with specifications for procurements of such products?: O Yes ﬂNo

To Be Compleied by the County: Ree'd by (Purchasing): Date Rec'd by (Purehasing):

Date Forwarided Information to Auditor’s Office: Entry Date: Vendor No.:

Hidalgo County Procurement Packet
35

Ravised12/14/06



RFB No. 2021-012-04-28-JJR
Lease of Office Space-McAllen

HISTORICALLY UNDERUTILIZED BUSINESS (HUR) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for pasticipation in the County’s procurement process. This fact holds frue for Services
(Professional & Non-Professional), Commiodities, and Construction contracts and any subcontracts thereto. The program
strongly encaourages Prime Confractors to provide subcontracting opportunities to Ceriified Hub Contractors/Vendors,
Our goal for HUB contiactor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as 1 “Certified HUB Contractot/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
cettification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source’?: OVes K¥No

If yes, by whom?: U Texas Building & Procurement Commmission 01 Other

Indicate Certification No(s).: ot Are Cextificate(s) Attached?: U Yes O No

L O I A —— N

LIST OF CERTIFIED HUB SUBCONTRACTQORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subconttactor information below).
HUB Subcontractor Name: HUB Status:
Certifying Agency (Check all applicable): UTexas Building & Procurement Commission {J Ofher
Address: City: State: Zip:
Contact Person: Titte: PhoneNo.: { )
Subgontract Amount; $ Description of Work to be Performed:

g
HUB Subcontractor Name: HUR Status:
Certifying Agenoy (Check ail applicable): UTexas Building & Procurement Commission {1 Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: § Description of Work to be Performed:
HUB Subcontractor Name: HUB Status:
Certifying Agency (Check all applicable): GTexas Building & Procutement Commission [ Other
Address: City: State; Zip:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: § Description of Wotk to be Performed:

Hidalge County Procurement Packet
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REB No. 2021-012-04-28-JUR
Lease of Office Space-McAllen

Form w-g

{Rav, October 2018}
Pepariment of the Treasury
Interal Revenua Service

Request for Taxpayer
Identification Number and Certification

» Go to wwawlrs.goviFormWo for instructions and the latest Information.

Give Form to the
requester. Do not
send to the IRS.

1 Namte (as shown on your incame fax return). Neme I required an this ine; do nat leave this lina blank,

2 Business name/disregardad entity name, If different from ebove

following seven hoxes.

"1 individuaVsole proprieter or [.] ¢ corpoeration [ 5 Gorparation

singla-mermber LLG

Print or type.

[[] other {ses Instruations) >

3 Check appraprlate box for faderal tax classifioation of the person whosa name i entered on line 1, Chack only one ot the

[T} Umited tability sompany, Entar the tax olassification {C=0 corporalian, S=5 carparation, P=Partnarship) »
Note: Chack the appropriate box I {he line abova for the tax classlfication of the alngle-menber owner. Do not check
LLG If the LLG Is olassffed as a single-member LLG ihat Is diaregarded from the owner unless the owner of the LLG i3
another LLG that is not disregarded from the owner for 11.8. fedaral tax purposes, Othanwise, a single-member LLG that
is disregarded from the owner should check the appropriate box for the tax alassification of its owner.

4 exemptions {codas apply only 1o
certaln entities, not Individuals, see
Instructions on page 3):

{3 partnership 1 Trustfestate

Exernpt payee code (f any)

Exemption from FATCA reporting
ooda {if any}

{AppSois to apcounls manlalnad bulshda the 15

B Address {number, strest, and apt, or sulte no) See Instructions,

See Specific Instructions on page 3.

Requester’s name and address (opttonaf)

6 City, state, and ZiP code

7 List account number(s) hera {optional)

Taxpayer ldentification Number {TIN)

Enter your TIN in the appropriate hox. Tha TIN provided must matoh the name glven on line 1 fo avoid
backup withholding. For individuals, this |s ganerally your soctal ssourlty number (SSN}. However, for a

resident alian, sole proprietor, or disregarded entity, ses the Instructions for Part |, iater. Far other - - L
entltles, 1t is your employer identification rurmber (EIN), if you do net have a number, see How to geta . ]

TiN, later.

Note: If the account is In more than one neme, see the Instructlons for line 1, Also see What Nams and

Number To Qive the Requester for guldelines on whose numboer to enter.

Social securlty numbor B

Qr
Employer dentificalion number }

Certlfication

Under penaltles of parjury, | certlfy that:

%, Tha number shown on this form is my corect taxpayer identiflcation number (or | am walting for a cumber to be lssued to me); and
2.} am not subjact to backup withholding because: {a) | am exempt from backup wlithholding, or {b) ! have not been notffled by e Internal Ravenue
Servios IRS) that | am sublect to backup withholding as a resuit of a fallure to report all interest or dividends, or {) tha IRS has notliled me that { am

no longer sublect to backup withholding; and
3.1 am a LLS. citizen or other U.8, parsont {defined below); and

4, The FATCA code(s) entered on this form {if any) Indlcating that | am exempt from FATCA reporting is correct,

Certification Instructlons, You must cress out item 2 above if yau have hean nollfled by the IRS that you are currently sublect to backup withhalding because
you have lalled to report all nterast and dividends on your tax return. For raal estats transactions, ltem 2 does not apply. For mortgaga interest pald,
acquisilion or abandonment of securad property, cancaflation of debt, contributions to an indlyidual retirarnent arrangement {RA), and generally, payments
otbser than interast and dividends, you are not ;equlred to slgn the certification, but you must provide your correct TIN. See the Instructions for Part i, later.

Sign

Signature of
Here

U8, person

e

Date »

e for

General Instructions

Sacilon references are 1o the internal Revenue Code unless otherwize
noted.

Future developments, For the [atest informatlon about developments
related to Form W-8 and fts Instructions, auch as leglslation anacted
after they were published; go 1o www.irs,gov/FormWe,

Purpose of Form

An Individual or entity (Form W-8 raquester) who Is required 1o file an
information return with the 1RS must obtaln your correct taxpayer
identlfication rumber (TIN) which may be your soclal securlty aumber
{SSN), individual taxpayer {dentification number {TIN), adoption
taxpayer Identification numbar (ATIN), o employe [dentification number
{EiN), to report on an Informatlan return the amaunt paid to you, or other
amount rapertable on an Information retum. Examples of information
raturns Includs, but are not fimited to, the foflowing.

+ Form 1068-6NT {interest earned or pald)

« Form 1099-DiV {dividends, lnciu/dIng those from stocks or mutual
funds)

« Form 1009-MISC {varlous types of Incomse, prizes, awards, of gross
proceeds)

» Form 1005-B {stock or mutual fund gales and certain other
transactlons by brokers)

» Forim 1009-S (procesds from real estate transacilons)

» Form 1098-K {merchant card and third party netwark transactions)
« Form 1088 (home mortgage Intereat), 1098-E (student loan interest},
1008-T (tuition)

» Form 1080-G {canceled dehl)

« Form 1088-A (acquisition or abandonment of secured property)

Use Form W-8 only If you are a U.S. person (ncluding a restdent
allen), to provide your correct TIN.

i you da not relum Form W-8 fo the requaester with a TIN, you might
ba subject to backup withholding. See What I backup withholding,
fatar.

calidalapddeunty Pracurament Packet
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RFB Mo, 2021-012-04-28-JIR
l.ease of Office Space-McAllen
Form W-8 {Rev, 10-2018)

Page 2

By slgning the filled-olit form, you:

1, Certify that the TIN you are glving is correct {or you are walting fora
number o be Issuad),

2, Cerlify that you are not subject to baokup wlihholding, or

3. Clalm examption from backup withholding If you ara & 1.5, exempt
payes, If applicable, you are also certifying that as a U.8. person, your
allooabla share of ahy parinership Incoma from a U.8. trads or business
is not subject to the withholding tax on foreign partners' share of
effsotivaly connected Income, and

4. Cerllfy that FATCA codelg) entered on this form (if any} Indlcating
that you are axempt from the FATCA reporting, Is corract. See What Is
FATCA reporilng, later, for further information.

Note: If you are a U.S. person and a requester glves you a form other
than Form W-9 1o request your TIN, you must use the requester's form If
It Is substantially similar to this Form W-9.

Definition of a U.8, person. For federal tax purposes, you are
consldered a U.S. peraon If you are:

+ Anindlvidual who |s a .8, citlzen or U.S. resident alien;

» A parinershlp, corporation, campany, or associatlon created or
organized in the United States or under the laws of the Unitad States;

+ An estate [other than a foreign estate); or
» A domestic trust (as defined In Regulatlons section 301.7703-7),

Speoial rutes for partnerships. Partnerships that conduct a trade or
businass In the Unltad States are generaly raqulred to pay a withholding
tax under section 1445 on any foralgn partners’ share of offectively
connecled texable Incoms from such business, Further, In gertain cases
where a Form W-9 has not been recalved, the rules under saction 1446
require a partnership to presume that 2 pariner ls a forelgn person, and
pay the saotion 1448 withholding tax, Therefore, If you are a U.S. person
that Is a partner In a parinership conducting a trade or business In the
United States, provide Form W-8 to the partnerahip to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership Incame.

In the cases below, the follawlng person must give Form W-g to the
partnership for purposss of establishing its .S, status and avoiding
withholding on s alicoable share of net Income frem the partnarship
conducting a trade or business inthe United States,

« i1 the case of a disragarded entity with a LLS. owner, tha .5, owner
of the disragarded entlty and not the entlty;

« In the case of & grantor trust with a U.S. grantor or other U.S, owner,
generally, the U.5. granter or other U.S. awner of the grantor Trust and
not the trust; and

« I the case of & 1.8, trust {other than a grantor trust), the 1., trust
{other than a grantor trust) and not the beneficlaries of the trust,

Foreign person. [f you are a forelgn person or the U.S. branch of &
forelgn bank that has elected o be treated as a U,S. person, do not use
Form W-0. Instead, Use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholdlng of Tax on Nonresident Allena and Forelgn
Eniltias).

Nonreatdent alien who becomes a resident alien. Genarally, only &
nanresident allen individual may use the terms of a tax traaty to reduce
or eliminate U.8. iax on certain types of Income. Howevar, most tax
treatles contain & provislon known as 4 “saving clauss.” Exceptions
spechied In the saving olause may parmit an exemption from taxto
continue for certaln types of iIncoma even after the payse has otherwise
become a LS. resident alien for tax purpases.

I¥ you are a U.S, resident allen who Is relying on an excaption
contalned In the saving clause of 4 tax treaty to clalm an axemption
fram U.S. tax on certaln types of incoms, you must attach a statament
to Form W-0 that specifles the followlng five ftems.

1. Tha lreat?r country. Generally, this must be the same treaty under
which you clalmed exemption from tax as a norresident allen.

2. The trealy article addressing tha Income.

a. The artlcle number (or Jocation) In the tax treaty that contains the
saving clause and its exceptians.

4. The type and amount of Income that qualifies for the exemption
from tax,

&. Sufflcient facts to Justify the exemption from tax undet the terms of
the trealy ariicle,

Example. Article 20 of tha U.S -China Incoms tax troaty allows an
axemptlon from tax for scholarship incoma recelved by A Chinesa
student temporarily present in the Unlled States. Under U8, law, this
student will become & rasldent alien for tax purpnses If his or her stay In
the United States exceeds 5 calendar years, Howevar, paragraph 2 of
the first Protocal to the 1,8.-China treaty (datad April 30, 1984) allows
the provisions of Article 20 to continus to apply even after the Chinese
student becomes a resident alien of the Unlled Slates, A Chiness
student who qualiffes for this exception {under paragraph: 2 of the first
protoco]) and is relylng on this exception to clalm an exemption from 1ax
on his or her schotarship or fellowshlip income would attach to Form
W-0 g statemant that includes the Information desoribed above 1o
support that exemption.

If you are & nenresident alien or a foralgn entity, give the requester the
appropriate completed Form W- or Form 8233,

Backup Withholding

What Is haskup witbholding? Persons making certaln payments to you
roust under certaln condltions withhold and pay to tha IRS 24% of such
payments. This Is cailed “backup withholding." Payments that may be
subject to backup withholding includs interast, jax-exsmpt interest,
dividends, broker and barter exchange transactions, renis, royalties,
nonemployee pay, payments made In sattlement of payment card and
third party network transacilons, and certaln payments from fishing boat
operators, Real estate transactions are not subject to backup
withholding.

You wilf not e subject to backup withhelding on payments you
recelve Hf you give the raquester your gorrect TIN, make the proper
cartiiications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to bastup withholding it:
1. You do not furnish your TIN to the requester,

2. You do not cartHy your THN when requized (see the instructions for
Part I for detalls},

1. The IRS tells the requester that you furnlshed an ncorrect TIN,

4. The IFS tells you that you are subject to backup withholding
hecause you did not report alt your interast and dividends on yeur tax
return {for reporiable interest and dividends onfy), of

8. You do not certlfy to the requester that you are not subject 10
backup withholding under 4 above {for reportabla interest and dividend
agcounts opaned after 1983 only),

Cerlaln payess and payments are exempt fror backup withholding.
Ses Exempt payee code, laler, and the separate inatructlons for the
Beguester of Form W-9 for more Information.

Also see Special rufas for parinerships, earlier,

What is FATCA Reporting?

The Foreigh Accaunt Tax Compliance Act (FATCA) requlves a
particlpating foreign financlal instihution to report all United States
account holders ihat are specifled United States persons. Certaln
payees are exempt from FATCA reporiing, Seo Exemplion from FATCA
reporting cods, tater, and the Instructlons for the Raquester of Form
W= for more Information.

Updating Your Information

You rust provide updated Information to any person to whom you
¢lalmad to be an exempt payae if youl are no longer an oxompt payee
and antlclpate recelving reporiable payments In the future from this
person. For examiple, you may nead fo provids updated inforrmatlon if
you are a G carporaifon that elacts to be an S corporation, ar If youno
fonger are tax exempt. in addition, you must furalsh a new Form W-9 if
the name or TIN changes for the account; for exampls, If the grantor of &
grantor rust dies,

Penalties

Failure to furnlsh TIN. if you fail to furaish your corract TiNtoa
requester, you are subjectto & penalty of $50 for each such fallure
unless your fallurs Is due to reasonable cause and not to willful neglect.

Civll penalty for false information with respect lo withholding. If you
imaka a false statemant with no reasonable basls that resuits v no
backup withholding, you ara sublect to a $500 penalty.

Hidalgo County Procurement Packet
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Form W-9 {Rev. 10-2018) Page 3

Criminal penalty for falsifylng information. Willfutly falsifying IF the entity/pereon on line 116 | THEN check the box faf , . .

centlilcations or afflrmations may subjaot you lo erlrminal penaltles aln). ..

inctuding fines and/or Imprisoniment.

Misuse of TiNs. If the requester discloses or uses TINs In violation of * Corporation Gorporation

faderal Jaw, the requester may be subject to clvll and eriminal penaliles, » Individual Individual/sole proprietor or single-
+ Sole prapyletorship, or member LG

Specific Instructions
Line 1

You rnust enter one of tha foliowing on this fine; do not leave this line
blank. The nama shauld match the name on your tax return.

1f this Fomn W-9 Is for a joint account {other then an ascount
maintained by & forsign financial Institution (FF, st flrat, and then
clrcle, the name of the person or entity whose number you aniered in
Part | of Form W-8. [f you ars providing Form W-8 to an FF fo document
a jolnt acoount, each holder of the account thal Is a U.8. person must
provide & Form W-9.

a. Individual. Generally, enter the name shown on your tax ratum, If
ou have changad your last name without informing the Soulal Sacurity
Administratlon (SSA) of the name change, enter your flrst name, tha last

name as shown on your soclal securily card, and your new last ame,

Note: ITiN appilicant: Enter your individual name as It was entarad on
your Form W-7 appication, ine 1a. This should also ba the same as the
narme you entered on the Form 1040/1040A1040EZ you fifedt with your
application.

b, Saole proprietar or single-merber LLC, Enter your Inetividual
name as shown on your 1040/1040A/1040EZ on fine 1. You may eniet
your business, frade, or “doing business as” {DBA) name on line 2.

¢. Partnership, LLC that Is niot a single-member e,
aorporaticn, or 8 corporation. Enter the entily's name as shown on the
entity's tax retura on line 1 and any buslness, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on requlred U.B. federal
{ax docuiments ot ling 1, This name shotld maich the name shown on the
charter ar other lagal document craating the entity, You may enter any
buginess, trads, or DBA name on line 2.

o, Disregarded entity, For U.S. federal lax purposes, an enfity that Is
disregarded as an entity separats from {ts owner |s treated as a
udisragarded entity,” Sas Regulations seotion 301.7701-2{c)2)(ii}). Enter
{ne owner's name on fine 1, The name of the entity entered on fne 1
should never be & disregarded entity. The name on line 1 should be the
narme shown on the ncome tax retum on which the [ncome should be
reporied, For example, If a forelgn LLC that s treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S,
person, the U.S. ownar's name Is required 1o be provided on line 1, If
1he direct owner of the entlty Is afso a disragarded entity, enter the first
owner thal |s not disregarded for federal tax purposes, Enter the
disregarded entity's name on fine 2, "Bysinsss name/dlsregarded entity
namme.” i the owner of the disregatdad entlty Is a forelgn persan, the
owner must completa an appropriate Form W-8 Instead of a Form W-8.
This Is the cass even [f the forelgn person has a US, TIN.

Line 2

If you have a business name, trada name, DBA name, or disregarded
entlty name, you may enter it on line 2,

Line3

Chack the appropriate box on line 3 for tha U.S, federal fax
classificatlon of the patson whose name is entered on line 1. Check only
one box on line 3.

« Slngle-member limited fabllity
company {LL.C) owned by an
Individual and disregarced for U.S.
fadaral tax purposes.

« LLG treated as a partnership for | Limited flabliity company and enter
.8, federal tax purposes, the appropriate tex classification.

« LLC that has flled Form 8832 or | {P= Parinership; O= G corporation;
2553 to ha taxed as a corparation, | of S= S corporatlon}

or

+ L1C that |s disregarded as an
entity separate from its owner but
the owner |s another LLC that [s
not disregarded for U.S, federal tax

purposes.
s Partnership Partnarshlp
» Trust/estate Trust/estale

Line 4, Exemptions

If you are exempt from backup withholding and/or EATCA reporting,
enter in the appropriste space online 4 any codels) that may apply to
yau,

Exempt payes code.

+ Generally, individuats (Including sole proprietors) are not exempt from
backup withholding.

» Except as provided below, corporations ara exempt from backup
withhalding for certain payments, Including Interest and dividends.

« Corporatlons are not exsmpt from backup withholding for paymeants
made In sattlement of payment card o third party network rangactions.

*» Corporations ara not exempt from backup withholding with respect to
attorneys' fess or gross prooeeds pald to attomeys, and corporations
ihat provide medical or health care services are not exempt wlth respect
to paymenis reporiable on Farm 1089-MISG,

The followlng codes [dentify payees that are exerapt from backup
withholding. Enter the appropriate coda in the space inline 4,

§—An organization exernpt from tax under sectlon 501{a), any IAA, or
a custodial account under section 403(b)(7) if the accaunt sattsfies the
raquirements of section 40 H{f(2)

2_The Unlted States or any of its agencles or Instrumentallties

3—A state, the District of Columbia, a LLS. commonwaalth or
possession, or any of thelr polliileal subdivisions or instrumentalities

A4—A forelgn govemment ar any of its political subdivislans, agencles,
or Instrumentalities

5—A corporation

& A dealer In securitles or commoditiea required to register i the
United States, the Distrlot of Columbla, or a U.8. commonwealth or
possassion

7--A futures commission merchant raglstered with the Gommodity
Futures Trading Commission

8.-A real astate Investment trust

9-An entity reglstered at all fimes during the tax year under the
Investment Company Act of 1940

$0—A common trust fund operated by a bank under sectlon 584{g})

11 —A financlal institution

12 —A middleman known [n the Investment community as a nominee or
custodian

::lg;}A trust exempt from tax undar section 664 or described In section

Hidafge County Procurement Packel
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The following chart shows lypes of payments that may be exempt
from backup withhalding. The chart appiles to the exempt payees listed

above, 1 through 13,

IF the payment is for...

THEN the payment is exempl
for...

Intersst and dividend payments

Ali exempt payees oxcapt
for7

Broker transactions

Exempt payees 1 through 4 and 8
through 11 and alt G corporations.
S corporalons must not enter an
axempt payee code bacause they
are axempt only for sales of
noncovered securltles aoquired
prior to 2012,

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 requlred to be
reported and direot sates over

#5,000"

Gonarally, exempt payees
1 thraugh 8

Payments made In settlemant of
payment card or third parly network
transactions

Exempt payess 1 through 4

1 gee Form 1009-MISG, Miscallanacus Income, and Its instructions.

2 However, the fnilowln% g%ments made to # corporation and

reportable on Form 10

ISC ara not exempt from backup

withholding: medical and health care payments, attornoeys’ faes, gross
procasds pald to an attorney reportable under section BR45(1, and
payrments for services pald by a tederal axecuiive agensy.

Exemption from FATGA reporting code. The following codes Identify
payaes that are exempt fram reporting under FATCA, These codes
apply to parsons submitting this form for acoounts maintalned outslde
of the Unlied States by certain forelgn financlal Institutions, Therefore, If
you are only submitting this form for an account you hold In the Unlted
States, you may feave this field biank. Consult with the person
raquesting this form i you ere unceriain f the iinancial institutlon s
subject to theae requiremenis. A requeater may Indicate that & cods ls

not required by providing you with a Form W

any stmitar Indication) writian or printad on the line for a FATCA

axemption code.

A—An organization exempt from tax under section 501(a) or any
Individua! ratirsment plan as defined in sactlon 7701{a){37)

B—The United States or any of lts agencles or instrumentalities

G—A slate, the Distriot of Columbia, a U.8. commonwealth or
possesslon, or any of thelr political subdivistons or Instrumentalities

D—A carporation the stock of which Is regularly traded on one or
mote establlshed securities marksts, as descrlbaed in Regulattons

sactlon 1.1472-1{)(1){)

E—A corporation that is a member of the same expanded affliated

graup as & corporation descilbad in Regutations sectlon 1.1472-1{c) (1))

F—A dealer in securities, commodities, o derivatlve finanolal

Instruments (inctuding notioral princi
and opticns} that I8 ragistered as suc

States or any state
G—A real estate Investment trust

pal contracts, futures, forwards,
h under the laws of the Unlted

H—A regulated Investment company as definad in sectlon 851 or an
entity registered at all tines during the tax year under tha Investment

Company Act of 1940

{—A commen trust fund &s defined In sactlon 584(a)
J—A bank as defined In section 5681

K—A broker

L—A trust exerpt from tax under section 864 or described In ssction

4947(2)(1)

-9 with “Not Applicabie” (or

p—A tax exempt trust under a section 403(b) plan or sectlon 467(g)
plan
Note: You may wish to eonsuli with the financlal Institution requesting
this form to determing whethar the FATCA code and/or exempt payse
code should be complsted.

Line 5

Enter your address {number, slreet, and apariment or sulte aurnber).
This Is where the raquester of this Form W-8 will mall your Information
returna. If this address differs from the one the recuester already has on
file, write NEW at the top. 1f a new address is provided, there is sill a
chance the old address will be used untll the payor shanges yaur
address In thelr records.

Line 6
Enter your clty, state, and ZIP code.

Part |. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. [ you are a resldent allen and

you do not have and are not aliglble 1o get an 88N, your TIN |s your IRS

individual taxpayer [dentiflcation number (ITIN). Enter It In the soclal

gecurity number box. If you do not have an ITIN, see How to geta TIN
elow.

If you are a sole proprletor and you have an EIN, you may enter either
your SSN or EiN.

If you are a single-member LLG that |e disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, [ the owner has
ane}, Do not enter the disregarded entity's EIN. [f the LLG 1s olassifled as
a corporation or partnership, enter the antity's EIN.

Note: See What Name and Number To Giva the Requester, later, for
{urther claritication of name and TIN comblnations.

How te get a TiN. If you do not have & TIN, apply for one Immadiately,
To apply for an SSN, get Form 58-5, Application for a Soclal Security
Card, from yaur local SSA offles or get this form online at
www.S5A.gov. You may also get this form by oalling 1-800-772-1218.
Use Form W-7, Application for IRS Individual Taxpayer Identification
Numbet, to apply for an ITIN, or Form §8-4, Application for Employe
identlification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer identifloation Number {EIN) under Starting &
Business. Go to www.lrs.goviForms to view, download, or print Form
W-7 and/or Eorm S8-4. Or, you oan go to www.frs.gov/OrderForms to
ptace an order and have Form W-7 and/or 38-4 malled to you within 10
business days.

if you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write "Applied For" In the space for the TN, sign and date
the form, and give It to the requestar, For Interest and dividend
payments, and certaln payments made with respect to readlly tradable
Instruments, generally you will have 80 days to get a TiN and give lt to
the requester before you are subjsct to backup withholding on
payments. The 60-day rule does not apply to other types of paymernts,
ou will be subjeot to backup withholding on all such payments unti
you provide your TIN to the raquestar.

Note: Entaring "Applled For” means that you have already applled fora
TIN or that you Intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part ll. Certification

To esiablish to the withholding agent that you are a U8, parson, or
rasident aflen, sign Form W-9, You may be requested to sign by the
withholding agent even if tem 1, 4, or & below Indicates otherwise,

For a joint account, only the person whoss TIN Is shown In Part |
should slgn (when requirad). In the case of & disragarded entity, the
persan jdentified on fine 1 must sign. Exempt payess, see Exempt payee
cods, earlier.

Signature requirements. Gomplete the certification as Indlcated In
iterns 1 through B below,
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1, Interest, dividend, and barter exchange accounis opened
efore 1884 and broker accounts consldered active during 1983,
You must give your correct TiN, but you do not hava to sign the

certiflcation.

2, Interest, dividend, broker, and barter exchange aocounts
opened after 1983 and broker accounts conslderad inastive during
083, You must algn the cerlification or backup withholding wiil apply. If
you are subject to backup withholding and you are meraly providing
your correct TIN to the requester, you must oross oul item 2 In the

oartification before signing the form,

4. Rea! estato transactlons. You must sign the cartification. You may

cross out item 2 of the certiflcation.

4, Other payments, You must glve yout correct TiN, but you do not
have to sign the certiflcatlon untess you have been notlfied that you
hava previously given an incorrect TIN. "Other payments" include
payments mads In the course of the requester's trads or buainess for
rents, royalties, goods {other than bills for merchandige), medlcal and
health care services (including payments to carporations), payments ta
a nunemployee for services, payments made In settternent of payment
card and third party nelwork ransactions, payments to certaln flshing

hoat crew mambers and flshermen,

and gross proceeds pald to

attorneys {including payments to corporations).

5. Mortgage Interest paid by you, aoguisition or abandonment of
seoured properiy, cancallation of debt, qualified tultlon program
payments (under section 526), ABLE accounts {under sastion G204),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributiens, and pension distributions. You must glve your correct
TiN, but you do not have to sign the certificatlon.

What Name and Number To Give the Requester

For this type of aocount:

Give name and 8SN of:

1. Indlvidual

2. Two or mora individuals {olnt
account) other than an account
malntalned by an FFi

3. Two or more U,S, persons
{oint account malntained by an FF)

4, Custodial aceount of a minor
{Uniform Gift to Minors Act)

6. & The usual revocable savings trust
(grantor is also trustes)
b. So-oalled trust account that Is hot
alagal or valld trust under state law

8. Sola proprietorship or disragarded
antlty owned by an Indlvidusl

7. Grantor trast fling under Optiosal
Form §008 Flling Method 1 (sea
Reguluilons section 1.671-AEKRIH
)

The Individuat

The actual owner of the account ar, If
combined funds, the first Indlvidual en

the account'
Each holder of the account

The minor®

The grantar-teustes’

The actusl cl\.'men'1

The owner®

The grantor*

For this type of agoount:

Give name and EIN oft

8. Disragarded enllty nol owned by an
indivigual

B, Avalid trust, estate, or pension trust

10. Corporation or LG alacting
corporaie status on Form 8632 or
Farm 2653

11. Assoclation, club, religious,
charitable, stiucational, or other tax-
exampt organlzation

2, Parinership or mult-member LLG
13, A broker or registered nomines

The owner

Legal sntiTy"

The corperation

The organlzation

The partnership
The broker or nominae

For this type of account: Give name and EIN of:

14, Aocatnt with the Depariment of The publlo entity
Agriculiure fn the name of & publle
antily (suoh ag & state of looat
government, sohool district, o
prison] that recelves agricuttural

program payments

18, Qranlor Leust flling under the Form The trust
1041 Fillng Melhod or ihe Optional
Form 059 Fling Method 2 {sea

Ragulations seollon 1.671-4@)[24)(3)

11 ist first and clrcle the nama of the persan whose number you furnish,
1f only one person on a jolnt account has an SSN, that person’s number
must e furnished.

2 Clola the minor's name and furnlsh the minar's SSN.

2 ypu must show your individual name and you may eisp entar your
business or DBA name on the "Business name/distagarded entify”
name lne. Yout may use either your SSN or EIN {if you have one), but the
1AS ancourages you to use your SSN.

4 3st first and clrole the name of the trust, estate, or peasion trust. (Do
nat fuzrlsh the TIN of the personal represeniative of trustee unless the
legal entity ltself is not designated in the account iltle.) Also see Special
rules for paninerships, eatiler.

*Note: The grantor also must provide a Form W-9to trustae of trust.

Note: If no name s tivcled when mors than one name is listed, the
number will be considered to be that of the flrst name listad.

Secure Your Tax Records From Identity Theft

identity theft ocours when semeone USes your personal informatlon
such as your name, SN, or other identifyling [nfarmation, without your
permission, to commilt fraud or oiher crimas. An Identity thief may use
your SSN to get a job or may flle a tax return using your SSHN to receive
g refund.

To reduce your risk:
« Protact your SSN,
« Ensure your empioyer Is protecting your §8N, and
« Be careful when choosing a lex preparef.

If your tax records are affected by identliy theft and yeu recelve a
notlee from the IRS, respand right away to the netme and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at tlak due to a lost or stolen purss or wallet, questionable
credit card activity or credit report, contact the IRS \dentity Theft Holline
at 1-800-808-4480 or submit Form 14039,

For mote Information, see Pub, 6027, Identity Theft Information for
Taxpayers.

Victlms of identity theft who are experlencing economils harm or 2
systemic preblem, or are seeking help in resolving tax problams that
have not been resolved through normal channels, may be eligible for
Taxpayer Advacate Service (TAS) assletance, You can reach TAS by
calling the TAS toll-free case Intaka line at 1-877-777-4778 or TTY/TDD
1-800-828-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing Is the creation and use of emall and websites designed to
mimlc legitimate business emails and wehbsltes, The most comnion act
i sending an emall to a user falsely claimlag fo be an establlshad
legltimate enterprise In an attempt to scam the user Into suryendering
private information that wili be used for {dentity theft.
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The IRS does net Inftiate contacts with taxpayers via amalls. Also, the
IRS does not request personal detailad Informatlon through emall or agk
taxpayers for the PIN numbers, passwords, or similar sacret access
informatlon for thelr credit card, banl, or other flnanclal accounts.

if you raceive an unsollcitad emalil claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other |RS property 1o the Treasury inspecior
Gurieral for Tax Adminlstration (TIGTA) at 1-800-366-4484, You can
forward suspiclous emalls to the Federa| Trade Commilsslon at
spam@uce.gov or report them at www, fic.govicomplaint. You can

coniact the FTC at www.fic.gov/idtheft or 877-IDTHEFT {87 7-436-4338).

I you have baen the viotim of ldentity theft, see www.idantity Theft.gov
and Pub. 5027.

Visit www.fre.govildentityTheft to learn more about identity thaft and
how to reduce your risk,

Privacy Act Notice

aeellon 6109 of the internal Revanues Coda requires you to provide your
carrect TIN to persons (Including federal agencles) who are required 1o
fila Infarmation returns with the IRS to seport Interast, dividends, or
certain other Income paid to you; mortgage Interest you paid; the
acqulsition or abandonment of securad property; the cancefiation af
debt: or contributions you made to an 1RA, Archer MSA, or HSA, The
persan callecting this form uses the Infermation on the form 1o file
Information returns with the IAS, reporting the ahove information.
Routine uses of his Information Include giving it to the Depariment of
Justica for clvil and eriminal itigation and to oltles, states, the District of
Columbla, and U.S, commoenwealths and possessions for use in
adininistering thelr laws. The Information alsa may be disclosed to other
countrles under a treaty, to federal and state agencles to enforca olvll
and criminat laws, or {0 faderal law enforcemeant and Intsliigence
agencles to combat terrorism. You rmust provide your TN whather or
not you are required to file a tax retum. Under section 34086, payers
must generally withhold a percentage of laxable interest, dividend, and
certain other peyments 10 a payes who does not glve a TIN to tha payer.
Ceartaln penalifes may also apply for providing false or fraudulent
information.

Hldalgo County Procuraimant Packet
42



RFB Mo. 2021-012-04-28-JJR
Lease of Office Spaca-McAllen

Appendix F

CERTIFICATION REGARDING DEBARMENT
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Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations fmplementing Execufive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency,

h. Have not within a three-year period preceding this bid proposal andfor
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminat offense in connection with obtaining,
attempting fo obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
faisification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or

default. //
Signature: Cp AP ya)

Print Name.__ g8t [ lankas
Title: 7 P eta?
Telephone Numbey,__ 79 & &2/ 8BS
Date: ‘TJ’/ ?a/ 2/

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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TITLE VI APPENDICES “A”-“E”
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agroes as follows:

i

Compliance with Regulations; The contractor (hereinafier includes congultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U 8. Department of
Transportation, the Federal Highway Adminigtration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this confract.

Nondiscrimination: The contractor, with regatd to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the diserimination prohibited by the Acts and the Regulations, inciuding employment practices
when the contract covers any actlvity, project, or program set forth it Appendix B of49 CFR Part 21

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all

_ solcitations, either by competitive bidding, or negotiation made by the contractor for wotk to be petformed

under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access fo its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration. 1o be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Whexe any information requited of 2 contractot is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Hiphway Administration, as appropriate, and will set forth what efforts it has made to obfain the

information.

Sanetions for Noncompliance: In the cvent of a contractor's noncompliance with the Nondiscrimination

provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
‘Administration may determine to be appropriate, including, but not lirited {o:

a. withholding payments ta the contractor under the confract until the contractor complies; and/or
b, cancelling, terminating, or suspending contract, in whole or in part,

Tncorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
evety subconttact, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procutement as the Reciplent or the Federal Highway Administration may direct as a means
of enforcing such provisions ineluding sanotions for noncomplance. Provided, that if the confractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the confractor may request the United States fo enter into the litigation to protect the

interests of the United States.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROYERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, ot graniing intetest therein from the United States pursuant to the provisions of
Assurance 4

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the fands and maintain the project constructed thercon in
accordance with all appliceble federal statutes, the Repulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U8, Department of Ttansportetion in accordancs and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Fedcrally-assisted proguatns of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, reloase, quitclaim and convey unfo the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Trangportation in and to said lands desctibed in Exhibit 1 attached
hereto and made a patt heteof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will temain in effect for the period during which the real property ot structures are used for a puxpose for
which Federal financial assistance is extended or for another putpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hersby covenant and agree as a covenant running with the land for itself] its successors and assigns, that (1) no
person will on the grounds of race, colot, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in patt omn,
aver ,or undex such lands hereby conveyed [,] [and]* (2} that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in Jands so conveyed, in corapliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtifle A, Office of the
Secretaty, Part 21, Nondiscrimination in Federally-assisted programs of the U3, Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended][,
and(3) that in the ¢vent of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed priot to this instruction].*

(*Revetted clause and related language to be used only when it is determined that such a clause is necessaty in
orde to make clear the purpose of Title VL)
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APPENDIX C

CLAUSES FOR TRANSFER OF REAYL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be incloded in deeds, licenses, feases, pexmits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a);

A. The (prantee, lessee, permiitee, etc. as appropriate) for himsslf/berself, histher heirs, petsonal
representatives, sucoessors in interest, and assigns, as a pait of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant tunning with the land”] that:

1, In the event facilities are constructed, maintained, or otherwise operated on. the property desetibed in
this (deed, license, lease, permit, etc.) for a purpose for which a U.8. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (gtantee, licensee, lessee, permitted, efc.) will maintain and operate such
sacilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, eolot, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to diserimination in the use of said

facilities,

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.,) and
to enter, ve-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, Hcense,
peumit, ete.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covepants, the
COUNTY OF HIDALGO will have the right to enter or re-entet the lands and facilities thereon, and the
above deseribed lands and facilities will there upon revert to and vest in and become the absohite property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is defermined that such a clause is necessary in
order to make clear the purpose of Title V1)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, pernits, ot similar instruments/agreements entered
into by COUNTY OF HEDALGO pursuant to the provisions of Assurance 7(b):

A, The (grentee, licensee, permittee, etc,, as appropriate) for himself/hetself, Iisfher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the lan ™) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be ofherwise subjected to disorimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
petson on the ground of race, color, or national ovigin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantce, licensee, lessee, permittee,
ete,) will use the premises in compliance with all othex requitements imposed by ot pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondisctimination
covenants, COUNTY OF MIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or ye-enter and topossess said land and the facilities thereon, and hold the same as
if said(license, penmit, efc,, as apptopriate) had never been made or issned.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will thete upon revert to and vest in and become the absolute property of COUNTY OF
BIDALGO and its assigns.®

(*Reverted clause and related language to be used only when it is detettmined that such a clause is nesessary in
order to make clear the purpose of Title VL)
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APPENDIX It

Duting the petformance of this coniract, the contractor, for itgelf, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiserimination statutes and
authorities; including but not limited to:

Pertinent Nondiscrimination Authorities:

» Title VI of the Civil Rights Act of 1964 (42 U.8.C. § 2000d et seq, 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin}; and 49CFR Part 21.

x  The Uniform Relocation Assistance and Real Property Acquisition Policles Act of1970, (42U.8.C. §
4601), (prohibits nnfair treatment of pexsons displaced or whose propexty has been acquired because of
Tederal or Federal-aid programs and projects);

» TFederal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discximination on the basis of
sex);

»  Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 4A9CFRPart 27;

» The Age Discrimination Act of 1975, as amended,(42U.5.C. § 6101 et seq.), (probibits diserimination on
the basis of age);

x  Airport and Airway Inaprovement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
diserimination based on tace, creed, color, national origin, or sex);

« The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs ot
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such progtams or activities are Federally funded or not);

»  Tifles 11 and I of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

v The Pederal Aviation Administtation's Nondiscrimination statute (49U.S.C. § 47 123) (prohibits
discrimination on the basis of race, colot, national origin, and sex);

x  Excoutive Order 12898, Federal Actions to Address Environmental J ustice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and ectivities with disproportionately high and adverse human health ot
enivironmental effects on minority and low-income populations;

x Txecutive Order 13166, fmproving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination inchides discrimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

»  Title IX of the Bducation Amendments 0f1972, as amended, which prohibits you fiom discriminating
because of sex in education progrars or activities (20 U .8.C. 1681 et seq).
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Appendix H

REQUIRED CONTRACT CLAUSES FOR
CONTRACTS UNDER FEDERAL AWARD
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2 C.ER. § 200,326 & 2 C.F.R. Part 200, Appendix I1, Reguired Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.ER, 200: Uniform
Administrative Requirements, Cost Principals and Audit Requiremenis for Federal Awards (Uniform
Guidance), Subpart D: Post Federal Award Requirements: 2 CFR §8200,317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federa! grant funding,

As a non-Federal entity, the County of Hidalgo’s (“County™) coniracts must contain the applicable
contract clauses described in Appendix IT to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below, 2 C.RR. §200,326, If applicable, the
following clauses shall supersede any existing, similar clanses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” wsed herein refers to the proposer, bidder or other
entity/individual responding o the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II fo the Uniform Guldance, as it may
be amended front time fo time, and the contract clauses below, are incorporated by reference as part of
this procuresent packel and any resulting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procuretient process.

|, Remedies.

a. Applicability. This requirement applics to all Federal grant and cooperative agreement
programs,

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflatlon adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C, 1908,
must address administrative, contractual, ot legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
CF.R. Part 200. Appendix Il § A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procutement in the event of breach of contract by either pasty. Contractot shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtatn all applicable licenses and permits for the conduct of its business and the performance of
the scrvices, and any provision of equipment and material (“Applicable Law™). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state comt in the County of Hidalgo, Texas.
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2, Termination for Cause and Convenience.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b, Standard, All contracts in excess of $10,000 shall address termination for cause and for
converience by the non-Fedetal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 CF.R. Pari 200, Appendix 11, § B,

o. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreernent immediately upon written
notice if Confractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property. After receipt
of the Work Materlals, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effoctive date of the tertmination.

Excuses for Non-Performance. Either party shall be absolved fiom its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalge’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Defauit. If Contractor or Subconttactor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankrupfcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) fo terminate
this contract by written notice to Contractor whereupon County shafl be retieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contfractor's priot
performance (at not exceeding the confract rate), and Contractor shall be liable to County for all
costs incurted by County in completing or procuring the completion of pesformance in excess of
the contract price herein specified. The County's vight to requite strict performance of any
obfigation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing, Time is of the essence thereol.

3. Egual Employment Opportunity.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction confract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 CFR, § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunify (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Prograins, Bqual Employment Opportunity, Department
of Labor). See 2 C.F.R, Part 200, Appendix 1L, § C.
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¢, Key Definitions:

(1)

@)

Federally Assisted Construction Confract, The regufation at 41 CFR. § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, confract, loan, insurance, or guatantee, of
undertaken pursuant to any Federal progiam involving such grant, contract, Joan, insurance,
ot guarantee, or any application or modification thereof approved by the Government for a
grant, conttact, loan, insurance, or guaranice under which the applicant itself participates in
the construction work,

Construction Work, The regulation at 41 CF.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, ot other changes ot improvements to real property, including facilities
providing ufility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The reomlation at 41 C.ER. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performangce of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin, The contractor will take affivmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their tace, color, religion, sex, or national origin. Such action
shall include, but not be Hmited to the following: Employment, upgrading, demotion, of
transfer: recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, inciuding apptenticeship. The contractox
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clavse.

{2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the coniractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, ot national origin,

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agrecment or other confract or understanding, a notice to be
provided advising the said labor union or workers' teptesentatives of the confractor's

commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reporfs required by Executive Order 1 1246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, o orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible fot
¢urther Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Fxecutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Scoretary of Labor, or as otherwise
provided by law,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subconfract or putchase order
unfess exempted by rules, regulations, or ordets of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions wili be
binding upon each subcontractot or vendor. The contractor will take such action with respect
to any subcontract or purchase otder as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a confractor becomes involved in, or is tveatened with, litigation with a
subcontractor of vendor as a result of such direction by the administering agency the
contractot may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kiclkback Act,

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Progeam, Homeland Security Grant Program, Nonprofit
Security Graat Program, Ttibal Homeland Security Grant Prograi, Port Secutity Grant Progtam,
and Transit Security Grant Progran. It does not apply to other Federal grant and cooperative
agreement programs. ineluding the Public Assistance Program,

Standard. All prime constiuction contracts in excess of $2,000 awarded by non-Federal entities
smust include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Departinent of Labor regutations at 29 CER. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Pinanced and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix 1L 4§ D

Tn accordance with the statute, confractors must be required to pay wages to laborers and
mechanics at a rate not Jess than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, coniractors tust be required to pay wages not less than once
a week,

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor jn each solicitation, The decision to award a contract or subcontract
imust be conditioned upon the acceptance of the wage determination, The non-Federal entity must
report all suspected or reported violations o the Federal awarding City.

Tn contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 {Confractors and Subcontractors on Public
Building or Public Work Financed in Whole ot in Part by Loans ot Crants fiom the United
States). The Copeland Anti-Kickback Aot provides that each coniractor or sub recipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any pait of the compensation to which he or she is otherwise
entitled, The non-Federal enfity must report all suspected ot reported violations to FEMA or
applicable Federal entity.

. Statement, The reguiation at 29 CF.R. § 5.5(a) does provide the required contract clavse that
applies to compliance with both the Davis-Bacon and Copeland Acts, Howevet, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
« Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause;

“Compliance with the Copeland “Anti-Kickback” Act.

(1) Contractor, The contractor shall comply with 18 US.C. § 874,40 U.8.C. § 3145, and the
requitements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
vequire, and also a clause requiring the subeontractors to include these clauses in any lower
tier subconttacts. The prime contractor shall be responsible for the compliance by any
subconttactor of lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CFR. §
512>

5. Contract Work Hours sngd Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b, Standard. Where applicable (sec 40 U.8.C, § 3701), all contracts awarded by the non-Fedetal
entity in excess of $100,000 that involve the employment of mechasnics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R, Part 5. See 2 C.ILR. Pait 200, Appendix IL Y E.

Under 40 U.8.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for ail hows worked in excess of 40 hours in the
work week,

The requirements of 40 US.C. § 3704 are applicable to construction work and provide that no
{aborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitaty, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or auticles ordinarily available on the open market, or contracts for
transportation ot trapsmission of intelligence.

The regulation at 29 C.ER. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢. Stateimnent,

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor ot subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shali
require or permit any such laborer or mechanic in any workweek in which he ot she is
employed on such work to work in excess of forty hours in such wotkweek unless such
laboter or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of fotty hours in such workweek.

(2) Violation; liability for unpaid wages; liguidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subconfractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shafl be liable to the United States (in the case of work done undet contract for
the District of Columbia or a territory, to such District or to such tertitory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in patagraph (1)
of this section,

(3) Withholding for wipaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withbeld, trom any moneys payable on account of work
performed by the confractor or subcontractor under any such contract or any other Federal
coniract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontsactor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
cubcontractors to include these clauses in any fower tier subcontracts, The prime contractor
shall be responsible for compliance by any subcontractor ot lower tier subcontractor with the
clauses set forth in patagraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contraet or Agreement,

a. Applicability: Stafford Act Disastet Grants. This requitement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Fedetal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard, If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.ER. § 401.2(a) and ihe non-Federal entity wishes to entet into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requitements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Governnent Grants, Contracts and
Cooperative Agreements), apd any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R, Part 200, Appendiy il, { F,

Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agreement enteved into between any Federal agency, other than
the Tennessee Valley Authority, and any confractor for the performance of experimental,
developmental, or reseatch work funded in whole or in patt by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agieement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a

b,

Anplicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.8.C. §§ 7401-7671q) and the Federal Water Potlution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R,
Part 200, Appendix IL, {1 G.

Statement: Included in contracts as provided in section “7a’ above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursvant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The confractor agrees to repoit each violation to the Federal awarding agency (e.g.
Federal Bmetgency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assute
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office,

(3) The contractor agrees to include these tequirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA),

8. Debarment and Suspension,

a.

Applicability: This requirement applies to all Federal grant and cooperative agieement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Bxecutive Order 12549, Debarment and Suspension (1986) and
Executive Otder 12689, Debarment and Suspension (1989) at 2 C.FR. Part 180 and the
Depatment of Homeland Security’s segulations at 2 CF.R. Part 3000 (Nonprocurement
Debanmnent and Suspension).

These regulations restriot awards, subawaids, and conracts with certain parties that ate debatyed,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, Sge 2 C.F.R. Part 200, Appendix 1L, § H; and Chapter IV, { 6.d and
Appendix C, 12, A confract award must not be made to parties listed in the SAM Excluslons,
SAM Exclusions is the list maintained by the General Services Administration that contains the
pames of parties debatred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or reguiatory authority other them Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.FR. § 180.530; Chapter IV, § 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a comntract within the
meaning of a “covered transaction,” to include subawards and subcontracts, This includes patties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “ogvered fransaction,” which is any nonprocurement
transaction (utless excepted) at either a “primary” of “secondaty” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocuretent common rule and DHS’s implementing regulations, it does include some
contracts awatded by recipients and subrecipient.

Specifically, a covered transaction inctudes the following contracts for goods or services:

(1) The contract is awarded by & recipient o subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA ot applicable Federal entity, regardiess of
amount.

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient ar
subrecipient and requires eithet the approval of FEMA or applicable Federal entity or is in
excess of $25,000,

c. Statement. The following provides a debarinent and suspension clauge. It incorporates a method
of verifying that contractors arg not excluded or disqualified:

For maximum protection, provide a print or electranic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debatred, suspended,
or ofherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.ER. § 180.995), or its affiliates (defined at 2 CF.R. § 180.905) are excluded (defined
at 2 C.E.R. 180.940) or disqualified (defined at 2 C.E.R, § 180.935).

Hidalgo County Procuremsni Packet
59



RFB No. 2021-012-04-28-JJR
Lease of Office Space-McAllen

The contractor must comply with 2 CF.R. pt. 180, subpart C and 2 C.E.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enfers into.

This cextification is a material representation of fact selied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt, 3000, subpart C, in addition to remedies available to {(name of
state City serving as recipient and name of subrecipient), the Federal Goverpinent may pursue
available remedies, including but nof limited to suspension and/or debarment,

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer, The bidder or proposer furthet agrees fo include a
provision requiring such compliance in its lower tier covered fransactions.”

9, Byrd Anii-Lobbving Amendment,

a. Applicability: This requiternent applies to all Federal grant and coopetative agreement programs.

b, Standagd, Contractoss that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix II, § [; 44 CFR, Part 18; Chapter IV, 6.6
Appendix C, § 4. Bach tier certifies to the {ier above that it will not and has not used Federal
approptiated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of agy City, a member of Congress, officer or employee of Congress, ol an
smployee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 US.C. § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal awatd. See Chapter IV, 1 6. and
Appendix C, 1 4.

c. Statement, The following statement in bold provides a Byrd Anti-Lobbying contract clause:
(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)
“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification, Each tier certifies to the tier above that it will not and has not nsed Federal
appropriated funds to pay any person or organization for influencing or attempting fo
influence an officer or employee of any agency, 2 member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal confract, grant, or any other award covered by 31 US.C, § 1352,
Each fler shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award, Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.ER. PART 18— CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contracior, Wm &~

certifies, fo the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, fo any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of 2 Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of amy cooperative agreement, and the extension, continuation, remewal,
amendment, oy modification of any Tederal contract, grant, loan, or cooperative
! agreement,

2, ¥f any fands other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, ot an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
ceoperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form fo Report Lobbying,” in accordance with its instructions.

3, 'The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgranis,
and contracts under grants, loans, and cooperative agreements) and that ail
subrecipients shall cextify and disclose accordingly,

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any persen who fails fo file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $160,000 for each such failare.

The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, il any, In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any,

o

Signature of Contractor’s Authorized Official

sty Meadies

Name and Tifle of Contractor®s Authdtized Official

N2

Date”

Hidalgo Counly Pracurement Packel
a1



RFB No, 2021-012-04-28-JR
Lease of Office Spacs-MeAllen

10. Procurement of Recovered Materials,

a. Applicability: This requirement applies to all Fedetal grant and cooperative agreement prograins.

b. Standard, A non-Federal entify that is a state agency or agency of a political subdivision of a
state and its contractots must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.F.R. Part 200, Appendix 11, 4 J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R, Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid wasfe management services in @ manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procutement of
recovered materials identified in the EPA guidelites.

c. Statement. The following provides the clause that a state agency or agency of a nolitical
subdivision of a state and its confractors can include in_contracts meeting the above contract
fhresholds:

“(1} In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated ttems unless the product cannot be
acquired—

) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract petformance requirements; or

(iii) At a reasonable price.
(3) Information about this requirement, along with the tist of EPA-designate {tams, is available

at EPA’s Comprehensive Procurement Cuidelines web site,
hitps://warw.epa.zov/sminy conmrehensive—m-0curameut~guidaline-cpm)rogram.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA_or_applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contaln the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity confracts. FEMA, pursuant to this authority, requires of
-recommends the following:

These clauses are incorporafed by reference as part of this procurement packet and quy resulting
agreentent,
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11, Changes.

a.

Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA. or applicable Federal entity recomimends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by sither party to alter the method, ptice, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

Statement. The following provides a contract clause regarding access to records:

“The comtractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County ot the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12, Access fo Records,

a.

Standard. All non-Federal entities must place into their confracts a provision that all contractors
and their successors, transferees, assignees, and subconiractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA ot applicable Federal entity acoess
to records, accounts, documents, information, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0, 1 XX VI (2013).

Statement, The following provides a contract clause regarding access to records:

A coess to Records. The following access to records recuirements apply to this confract:

{1} The contractor agrees to provide the City of Concord, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
reptesentatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees fo permit any of the foregoing parties to reproduce by any means
whatsogver o to copy excerpts and transcriptions as reasonably needed,

(3) The coniractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the wotk
being completed under the contract.”

13, DHS Seal, Logo, and Flaps,

a.

Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DIIS seal(s), logos, ctests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA. or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, ] XXV (2013).

b. Statement, The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contracter shall not use the DHS seal(s), logos, crests, or reproductions of flags ot
likenesses of DHS City officials without specific FEMA. or applicable Federal entity pre-
approval ”

14. Compliance with Federal Law, Regulations, and Executive Orders,

a. Standard. All non-Federal entities must place info their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, exccutive
orders, and FEMA or applicable Federal policies, procedures, and directives,

b, Statement. The following provides a contract clause reparding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA ot applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Goverpment,

a4 Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
Jiabilities to the non-Federal entity, contractor, or any other party pettaining to any matter
resulting from the contract,

b, Statement, The following provides a contract clause regarding no obligation by the Federal
Goverpinent:

“The Federal Government is not a party to this confract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party partaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts,

4. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S8.C. Chap. 338 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining fo the contract.

b. Statement. The following provides a contract clause teparding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 1.8,C. Chap, 38 {Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with zll federal, state and Jocal laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Confractor read and understands all
provisions, laws, acts, vegulations, etc. as specifically noted above and certifies compliance with the
same,

Vendor’s Name/Company Name! WW Cé&
Printed Name and Title of Authorized Represen‘mti% % s ﬁﬁ MA/LZ ’Uéa) L, 2ess M

7

Signature of Authorized Representative: G) wp
Date: ‘P/ é‘i / v/

Hidalgo County Procurement Packet
65



RFB No, 2021.012-04-28-JJR
Lease of Office Space-McAllen

Appendix 1

FHWA 1273
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FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID GONSTRUCTION CONTRACTS

f Ganeral

il.  Nondlserimination

i, MNonsegregatad Faciliies

IV. Davls-Baoon and Refated Act Provisions

V. Contract Wark Hours and Safely Standards Act
Provislons

Y,  Subletling or Assigning the Centracl

Vi, Safaly: Accldent Prevention

VIl False Staternents Genceming Highway Projects

IX.  Implementalion of Clean Alr Aot and Federal Waler
Pailution Control Act

X.  Compllance with Govarinentwide Suspension and

Dabarmant Requirements .

¥.  Ceriflcation Regarding Use of Ganiract Funds for
Lobbylng

ATTACHMENTS

A. Employmant and Materials Prefarsnce for Appalachian
Davelopment Highway System or Appatachian Locat Access
Road Gonlracts (ncluded in Appalachian contracts oniy)

1, GENERAL

1. Form FHWA-1273 must he physically Incorporated in each
vonsfiuckion contract funded under Tlle 23 (exciuding
amargancy contracts salely Intended for debrld removal). The
conlractor {or subcontractory must Insort this form In each
subtontiact and farther requira lts ncluston In all lower llor
subeontracts (excluding purchase orders, rental agreements
and other agraemants for supplies or services),

The applloable reqtirements of Form FHWA-1273 are
invorparated by refarence for work done under any purchase
order, rantat agraament of agreamant for other services, The
prime contralor shall be respansible for complianca by any
subcontractor, lowerder subsontractar or service provider,

Farm FHWA-1273 must be included in all Federat-atd desigh-
fielld contracts, In all subgsontracts and in lower tet
subcontracts (axehuding subconlraats for daslgn services,
purchasa orders, rantal agreements and othar agresmants for
supplies or services), The dasign-bullder shall ba respansibie
for comphiance by any subcentractor, lowar-tler subconlraclor
ot seivice provider,

Contracting agencles may reference Farm FHWA-1273 in bid
praposal or requast for proposal doouments, however, the
Form FHWA-1273 must be physlcally Incorporated {nol
rafarencad) in all gontracts, aubcontracts and lower-ter
subeoniracts {excluding purchase orders, rental agreetmens
and other agrasments for supplies of services rolaled to a
sanstruction contracl).

2. Bubjact o the applicabllity oriterla noted I the follewing
sactions, (hase contract provisians shatl apply to all work
parformad on the conlrect by the coniractor's own organlzation
and with the asslstance of workers under the conlractor's
immadiate suparintendence and lo all work performed on tie
canleact by plecework, slalion work, or by subcontract.

3, Abreach of ahy of the elipulations contained In these
Reyuired Conlradt Pravislons may be stfficlent grouhds fot
withholding of progress payments, withholding of inal
payment, terminallon of the contract, suspetsion / debarment
of ahy ather aatlon determined o he approprlale by the
contracilng agency angd FHWA.

4. Seleollon of Labor: During the parformance of this contrack,
lhe contraclor shalt not use gonvict labor for any purpose
within the limila of a constructlon profect o a Faderal-ald
highway tnleas | Is fabar petformed by conviots who are oh
parale, supervised rejeasa, or probation, The term Faderal-pid
highway does not Include roadways functionally classltisd as
lncal roads or rural minor collectars,

Il NONDISCRIMINATION

‘The pravislons of his section rolated to 23 CFR Part 230 ate
applicable 1o all Fedarat-ald construction confracts and to all
ralatad sonstruation subcontracts of $10,000 or mare. The
provisions of 23 CER Part 230 are not applicable (o materlal
supply, englnheering, or arahiteolural servios confracts.

tn addition, the contraclar and all subcantractars must comply
with the fallowing palicles: Executive Otdar 11246, 43 CFR 60,
28 CER 16261627, Tlle 23 USC Sactlon 140, the
Rehabilitation Act of 1973, as amended {29 USC 794}, Tile Vi
of the Givll Rights Act of 1984, as amended, and ralated
segulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parls 200, 230, and 633,

The conlractor and aff subcontractors must comply witht he
requirements of the Equal Opporlunily Clause In 41 CFR 60-
1,4{b) and, for all construction contrasts exceeding $10,000,
Ihe Slandard Federal Equal Employment Opportunity
Construction Gontract Speclfications In 41 CFR 60-4.3.

Note: The U,S. Papariment of Labor has exclusive authorily to
detarmine compliancs with Exacutive Order 11246 and the
pefloles of the Seeretary of Labor including 41 GFR 60, and 20
CFR 1626-1627. The contracting agancy and the FHWA have
the authority and the responsibifity to ensure compliance with
Thie 23 USG Sealon 140, tha Rehablfilation Act of 1673, as
amended (28 USC 784), and Title V1 of tha Civil Righta Act of
1064, as amended, and related regulatians including 49 CFR
Partg 21, 28 and 27; and 23 CFR Pars 200, 230, and §32.

The followlng provision I3 adopted fram 23 GFR 230, Appendix
A, with approprlate revisions to confarim to the U8,
Depariment of Labor {US DOL) and FHWA requiraments,

1. Equal Employment Opportunity; Equal employment
oppatiunily (EEQ) requitements not ta disoriminate and fo lake
atfirmative action lo assure equat opportunlly as set forth
undar taws, oxeoutiva orders, rules, regulations (28 CFR 35,
20 CFR 1630, 20 GFR 1626-1627, 41 CFR 80 and 48 GFR 27)
and orders of lhe Secretary of Labor as modiflad by the
provistons prescribed hereln, and impased pursuant to 23
11.8.C. 140 ahall constitute the EEQ and specific affimative
actlon standards for the contractors project aclivilies under
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this cenlract, The pravislons of the Amaricans with Dissbllilies
Act of 1990 (42 U.8.C. 12101 ot seq.} aot forth under 28 CFR
45 and 20 GFR 1630 are Incorporated by refarancs In this
aonfraet. In the axecution of Lhls contract, the contractor
agraes to corply with {he following minimum specifio
raquiremant activiflas of EEQ:

a. The cantractor will work with the conlracling agency end
the Federal Goverment lo ensure that it has made every
goo faith effort to provide equal oppertunity with reapect to all
of {ts tarms and conditlons of etmployment and In thelt review
of activitles undel the coniraal,

b. The contractor wiit accapt as its opatating polioy the
foliowltig statament:

ui{ is the polley of this Company to assure that applleants
are employed, and that employaes are reated during
einployment, without regard to their race, religlon, sex, aclor,
natlonal origi, age or disabillty. Such action shall Inolude!
smploymenl, upgradlng, demotion, or lransfer, zeceuitmett of
recrultment advertising; layoff of tarmination, rales of pay or
other farme of corpehsation; and selaction for tralning,
including apprenticeship, pra-appranticeship, andfor en-the-
jabs training *

2. EEO Offloer: The contracter will dasignale and make
known to the conltracting officers an EEO Officar who will have
the respansibliity for and must be capable of effeclivaly
ailminlsterdng and promoting an acilva EEQ program and who
rusl ba asslgnad adeguate authorly and responsibllity to do
80,

3, Disseminaflon of Polioy: All mermbers of the conlractor's
staff who are authorized to hire, supervise, pramote, and
dlscharge employaes, or who tacommend such agtion, or who
are substantially Involved in such action, will be made fully
cognlzant of, and vill Implement, tha confractor's EEO poffcy
and contractue! responsiblities to provide EEQ In each grade
and classiiication of amployment. To ensure that the above
agreament will ba met, tha following actions wili be taken as &
rinlmum:

a. Patlodie meetings of aupaivisory and personnet office
smployaos will he canductad befors the starl of work and then
nol tesa often than once avery shx months, at which tima the
contraclor's EEQ polley and lts Implamentation wiil be
reviewed and expiainad. The meelings wili be conducied by
lhe EEO Offlaar,

b. All new supervisary or personnal office employees will ba
glvan a thoraugh ladoctinafion by the EEQ Officer, covering
alt mujor aspests of the contractors EEO obligations within
thirly days fallowing thalr reporting for duty with the caniractor,

a. All parsonnel who are engagad In direct recrultmant for
the project will ha instnctad hy tha EEO Officer In the
contraotor's procedures for logaling and hiring minorltles and
wamaer,

d, Notlces and postars setting forth the conlractor's EEQ
policy Wil be placed {n areas readlly accassible to employess,
applicanis for employment and potential employses,

&. The conlractor's EEQ polioy and the procedures to
Impleraent such palisy Wilk be brought o the alianlion of
employass by means of maelings, employes handbaonks, or
other apprapriate maans.

4, Recrultment; When adverlising for employaas, fhe
contrautor wil Inelude In &l adverilsaments for amployees the
hotation: "An Equal Opparually Employar.” All stah
adverlisaments will be placed in publications having a larga
alroutation among minotities and wamen In the area from
which tha projact work force would normally be derlved,

a. The contractor wilf, Unless preciedad by a valld
batgalsting agreement, conduct systematio and direot
racruslmeant throtigh publio and private employee rafarral
souraas likaly to yield qualified minorities and womnen. To
meet this requlrement, the contractor wilt identlfy souraes of
polaniial minorily group employeas, and establish with such
identifled sources procaduras whereby minorlly and Women
applloants may be referred to the contractor for employment
gonsideration,

f1. in tha avent the contraclor has & valld bargalning
agresment providing for exolusive hiring hall refetrals, the
contraglor s expected to observa the provislong of that
agreament to the extent thal the systam meets the conlraclor's
complianca with EEO aontract provislons. Where
kmplementedion of such an agresment has the offect of
diserlminating against minorliles or waman, or obfigates the
coniractor ta do the sams, suoh Implementation viclates
Fadaral nondlacrimination provisions,

¢, The contracior will encourage its present employees to
rafar minotltles and women as applleants for employment.
Information and procedures with regard to referring such
appilzanls will be discussed with employsas.

5. Parsonnel Actlons Weges, working condillons, and
amployan benellis shall be established and adminlslered, and
persornel natlons of avery lyps, Including hiring, upgrading,
promotion, fransfer, dematlen, layoff, and termination, shalf be
takan wilhout regard to race, color, refiglon, sex, naflonal
origln, age or dissblity. The following procedures shail ha
followad:

a, The contraslor wiill conduct pariadio inspections of projaat
altes to Inatre that working condiffons and employes facillties
da not indicate diseriminatory treatment of projest site
parsonnal,

b. The conlractor will pariodically evaluate the spread of
wages pald within each classillcation to delermine any
avldance of digetiminatory wage pragtices.

&, The conlractor wil periodicatly raview selected parsonnel
actions in depth to detennine whether there is avidance of
diserimination. Whera evidance is found, the contractor will
pratpliy take correclive sciion, if the review indicales that tha
disctimination may extand beyond the actions reviewed, such
coeolive action ahall inctuda all affected persons,

d. The contractor will promplly Investigate all complalnts of
sltegad dlacrimination made ta tha cordtactor in connactlon
with fis obitgations under this contract, will attempl to resolve
stich complalnts, and will take appropriale corrective action
within & reasonable time. 1f tha Investigation indloates thal the
disctimination may affect persons other than the complafnant,
such corrective action shalt inctude such other porsons, Upon
completion of each Investigation, the cotitractor Wil Inform
svary complainant of all of lhelr avenues of appeal,

6, Tralning and Promotiont

a, The contractar will asslet In locating, qualifying, and
iheraasing tha skills of mtnorltles and women who are
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applicants for empleyment of cutront employags, Such afforts
should be almad at devsioping full Jourhey level staius
amployess In tha type of lrade or job classlflcatlan Involved.

b, Gonststenl with tha contractor's werk force yequlraments
and as parmissible under Fadara) and State ragufations, the
coniractor shall male Ul use of trainlng programs, Le,,
apprenticaship, and an-he-job training programs for the
geographloal area of contract performanca, (n the event a
spactat proviston for tralnlng I providad under thls contract,
this subparagraph will be supersedad as indloated In the
speclal provialon. The contracting agenoy may reserve
fralhing positiohs for persans who recsive walfare asslstance
In mocordance with 23 U.S.C. 140{a).

o. The coniraotor will advise employees and applicants for
employment of avaltable training programs and enlrance
reguirernents for each,

d. The conlracter will pariodieally review Ihe training and
pramotion potenlial of amployees who ara minoriles and
worman and will ancaurage aligible employaes to apply for

. stich tralning ang promotion,

7. Untona: It the contractor ralias tn whole ar in part upon
unlons as a soures of employses, the contractor wil use good
falily afforis ta obtaln the cooperation of such unions to
Increase opportunities for minaiitles and women, Actions by
the contractor, elthar diraclly ar through a conlractor's
assoclation acting as agent, will Include the provedures set
forth helow:

a. The confractor witl usa good falth efforts to develop, in
coaperation with the unlons, Joint ralning programs almad
toward qualifying more minoritles and women for membership
In the unlons and Ihcraasing the skilts of minorities and women
g0 that they may qualify for higher paying employment.

b. The contrastor will use good faith affarls Lo lncorporate an
EEO dause [nto sach unloh agreemahl fo the end that such
uhion wil be contractuatly bound ta refer applloants without
regard to thelr race, color, religlon, sex, national arigin, aga of
disabliity.

6. The caniractor is to obtain Information as lo the referral
practicas and pallcles of the fabor unlon excapt thal to the
extent such Infosmatlon s within tha exclusive possession of
the tabor unfon and such Jabor unlon refuses to fumish such
information to the cantractor, the contraclor shall so cerify ta
ths conlraciing aganey and shall sat forth whal efforts have
pash made to ohtain such Information.

4. In the event the union Is unable ta pravide the conirastor
with & reasonable flow of raferrals wilhin the time it sat forlh
in lhe collective bargaining agreement, the contractar wili
through independent rooruliment afforts, fll the amploymoent
vaganclas withoul regard to race, color, rellgion, sex, national
origin, age or dsablilty; making full efforts to oblain quaflfied
andlor quatifebla minorfiles and wornen. The falluie of a unlon
to provide sufflclent veferrals {even though It ls obilgated to
provids exclusive refarrals under the tarms of a callective
hargainlng agreament) does nat relleve Ihe contractor from the
requirements of lhis paragraph. In the avent the unlon velarral
practice prevenls the conlractor frotn meeting the cbligations
purstant to Exacutive Order 11248, as amanded, and thase
spacial provistons, such cantractor shail Immediately nolily the
canlraciing agercy.

8, Reasonahle Accommodation for Applicants /
Employaes with Disabiiltles: The conlragtor must be famillar

wilh the requirements for and comply with tha Ameattoans with
Dluabliities At and all rulss and regulations established thera
under. Employers must provide reasonable accommatlation In
all employment acliviles unless to do so would causa an
undua hardship.

8. Selection of Subcantrasctors, Procuremant of Matatals
and Leasing of Equipwent: The contractor shail not
discriminate on the grounds of raca, color, raliglon, sex,
national atlgin, age or dissblilly I the selection and retenllon
of subconfractors, Including procurement of materlals and
Jeases of equipment. The contaotor shall take all necassary
and reasanable sieps fo ensure nondlserimination in the
administration of this contract.

a. The conlractor shall notify ali polential subcentractors and
suppllets and lessots of thelr £EEO obligations under this
aanfract,

b. The cantrastor wiil use good falih effors o ensure
subsonicactar campliance with thelt EEQ obligations,

10, Assurance Required by 48 CFR 26.13{b):

a. The requirements of 48 GFR Part 26 and the Stale
DOT*% U.8. DOT-approved DBE program are Incorporated by
raference,

b. The conractar or subcontraator shalf not discriminata oh
the basis of rage, color, nalional oflgin, or sex It the
performance of ihis contract, The contraclor shall carry aut
applicable requirements of 48 GFR Part 26 In the award and
adminiatration of DOT-assisted contracts, Fallure by the
contractar to carry out these requirements |s a matertal kreach
of this contract, which may result in the lanmination of this
conkact ar such other remety as the cantracting agency
deems appropiiate,

11. Records and Reports: The contractor shall keep such
recerds as necessary to document compliancs wilh the EEO
raquirements, Such racords shall be retained for a perlad of
lhras years followlng the date of the final payment tothe
contractor far all contract wark and shall be avallable at
rasaonable times and places for nspsction by authorlzed
ropresentatives of the conltacling agency and the FHWA.

a, Tha racords kept by the confractor shall document the
following:

{1) The number and worl hours of minority and pon-
minotily grotip mambora and women employsd In each work
classifiaation on the projscl;

(2) The progress and afforts being made in coopstalion
with unlens, when applicable, to Incraage employment
apportuniltles for minorifies and wamen; and

{3) Tha progress and sfforts betng made in locating, hirng,
tralning, qualifying, and upgrading ralnaritles and women;

b, The contraclors and subeonttactors will submit an antwal
repoit to the contracting agency each July for the duration of
the project, Indlcating the number of mincrily, women, and
nen-minarily group employees curently engaged I each work
classification requirad by the contraot work. This information ls
to he reported on Forrg ~1391. The slaffing data should
represent the project warl foroe on board in all or any part of
the lagt payroll perlod preceding the end of July. [f on-the-job
{ralning ls belng requirad by spaclat provistot, the conlractor
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will be requlred 1o collect and raporl tratning data. The

amployment data should reflact the wark farae on hoard ditling

gﬁ ar any part of the last payrall perlod preceding the and af
uly.

I NONSEGREGATED FAGILITIES

This provision s applloable to all Fedsral-ald construotian
canlracts and {o all related construction subconiracts of
$10,000 or more,

The contractar must shsure that faoilitles providad for
employaas are provided [n such a manner thal sagregation on
\he basls of race, color, refiglen, sex, or national origin oannol
reault. The contractor may nelther raqulre such sagregated
use by writteh or oral pollalas nor tolerate such use by
employas oustom, The confractar's obligation extends further
{0 ensura thal lts employees are not assigned to perform thalr
services al any locallon, under the confractor's conlral, whera
tha faciles are segregated. The tarm "facilitles” includes
walllng reoms, work areas, rastaurants and other eating areas,
thma clocks, restraoms, washrooms, locker rooms, atd ather
storage or dressing areas, parking lols, drlnking fountalns,
reareation or enlortalnment areas, transportation, and housing
provided for amployass, Tha canlractor shaif provide separate
or single-user restrooms and nacasaary dressing of sleaping
areas to assure privacy batween sexes.

IV. DAVIS-BAGON AND RELATED ACT PROVISIONS

This sacilon fs applicable to all Federal-ald construction
prajacts exaeading $2,000 and to all relatad subconiracls snd
{ovar-Hler subconiracle (ragardiess of subcantracl size), The
requlremanis apply to all projects lacated within the right-of-
way of a roadway that Is funationally vlpgsifiod a¢ Federal-ald
highway. This excludes roadways | unctionally classifled as
local raads or rural minor collactors, which are exempl,
Gontracting agencies may elect to apply these tequirements lo
other projects.

Tha followlng provislans are from the U.S. Depariment of
tabor regutallans In 29 CFR 5.5 “Contract provislons and
ralated mattera” with minor revisions to canforin to the FHWA-
1273 formal and FHWA pragram requirements.

1. Minimum wages

a. Alliaharers and mechanlcs armployed or working upob
the slie of the work, will be pald unconditionally and not lsss
oftan thah ohes A wask, and without subsaquent deduation or
rabate on any account {except such payroll deductions as ara
permittad by regulallons |ssuad by the Secratary of Lahor
under the Copaland Acl (28 G part 3)), the full amount of
wages and bona fide fringe beneitts (or wash equivalents
ihareof) due at time of paymant computed at rates not less
{han those contalned In the wage delermination of tha
Sacretary of Labor which Is aftached hereto and made a part
hereof, ragardlass of any contractual relationship which may
he alleged to exisl batween the sonfractor and such laborers
and machanice,

Gonlrisutlons made or costs reasonably anflolpated for bona
fide fringa banefits under section 1{b}2) of the Davis-Bacon
Act on hehall of jaborars or mechanles are considered wagas
pald fo auch laborers o mechanics, subjest to the provislons

of paragraph 1.d. of this secilon; also, reguiar contrfoutlons
mads or costs Inctirad for more than a waekly parlod (bt nat
fass oftan than quasterly) under plans, funds, or bragrams
which cover the partloular weekly perlod, ara deemed to ba
gonstructively made or Inourced durlng such weeldy perled,
Such laborets and machanice shall be pald the approprlate
wage rate and fringe benefita on the wage datarmination for
she classificatlon of wosl actually performet, wihoul ragard to
uklli, axcept s provided In 28 CFR 5.6(a){4). Labarers or
rmechanlos parforming work In mora than che alagsiflcalion
may be compensaled at the rate spaclfled for sach
classiloation for the lime actually worked therain: Providod,
That the employer's payroll racards acourately et forth the
time apett In each classificatien In which work Is parformed,
Tha wage detarmination {naluding any additlional classifioaiion
and wage raies confermed uhder paragraph 1.b. of this
sactiorn) and lhe Davis-Bacon poster {(WH-1321) shall be
posted 4l ol inas by the contractar atd lts subooniraciors at
the slte of the work in a prominent and accessible place where
It oan be easlly seen by the workers,

b.(1) The contracling officer shall raguite that any class of
{aharers or mechantcs, including helpers, which is not listed In
{ha wage dalermination and which [s to be em ployed under the
colract shall be alassiflad In conformance with the wage
determination. The contiacling offleer shall apprave an
additianal classlfication and wage rale and finge benaflts
{herafore attly when the fallowing crileria have baen met:

{h) The work to be patforated by the classificatton
requasted is not parformad by a olassifleation In the wage
determinaffon; and

(i) The classifiealion Is ullized In the area by the
construclion lndustry; and

(i) The proposed wage rale, Inefuding any bona fide
fringe benellls, hears a reasonable ralationship lo the
ware rates cantalned In the wage delermination,

(2) | the contractor and Ihe faharers and machanies o be
employed n the classiflcation (it fnown), or their
represenlatives, and the contraoting officer agrae on the
classifieation and wags rate {Including the amotmt
deslgnated for filnge benaflts whars appropriate), a reparl of
the acilon laken shall be sent by the contraciing officer o the
Administratar of the Wage and Hour Diviston, Employment
Standards Adminlsirailon, U.S. Depariment of L.abar,
Washington, DC 20210, The Adminlstrator, or an aulhorized
reprasentatlve, witi apprave, modify, or dlsapprove evary
additional classifleatian action witkin 30 days of recalpt and
a0 agdvise the contracting officar or will natlfy the contracting
afflcr within the 30-day periad thal addltianal tme I8
HECABSArY.

{3) In the event the conlractor, the laborers o mechanics
to ba employed i the olassification or thetr reprasentatives,
and the conracting officar do not agree on the proposed
classification and wage rate {inoluding the amount
designated for frings benaefits, where approptiale), tha
contracling offlcar shall rafer the questions, Including the
views of all nterastad parties and the racommendation of the
contracting officer, to the Wags and Hour Admlntalrator for
determinatlon. The Wage and Hour Adminlstratot, or an
autharlzed reprasentativa, will lsaue a delerminatlon within
30 days of racelpt and sa advise the antracting offlcer or
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will nolify the contracting officer within the 30-day partod that
additional tme Is hecassary.

(4) The wage rate (including fringo benefils where
appraprlate} determinad purstiant lo patagraphs 1.b.(2} or
1.b,{3) of (hs section, shall be pald to all workers perfoming
work in the classiilcatlon under this cordeact from the fiest
day an which worl ts parformed In the classification.

o, Whanever the minlmura wagé rate pregaribad In the
contract for a class of laborers or machanjos includes & finge
benefit whish I8 not expressed as an hourly rate, (ha aonfraclor
shall elther pay the banaflt as stated In the wage determinatlon
ar shall pay another bona fide fringe benelil or an houirly cash
equivalent thereof,

d. IFthe conlractor doss nol male payments to & lrustee of
other third parson, the contractor may consider as part of the
wages of any labarar o mechanlc the amount of any cosls
reasenably anficipalad In providing bona fida finge anafits
undar a plan or program, Provided, Thal the Secretary of
1 abar has found, upon the written request of the contractor,
thatthe appllcable standards of the Davis-Baeon Act have
heen mat, The Secretary of Labor may taquire the conlractor
fo sel aslde In a saparale account ausets for the meeling of
abligations undar the plan or pragram,

2. Withholding

Tha contracling aganoy shalt upon ts own actlon or upoh
wrltteh raquest of an authorized tepresentative of the
Depariment of Labor, withold or cause to be withhald from
the contractor tnder this contract, or any other Federal
caniract with the same prime contractor, or any other federalky-
asslstod contract subject to Davls-Bacon prevalllng wage
racuiroments, which Is held by the same prima conlraciar, so
much of the sccred paymens ot advances as may be
ponisidered necessary to pay laborers and machanies,
inefuding apprenticas, tralnees, and helpars, smployad by the
contractor 6 any subconlractor the full amount of wages
reguired by the confract, In the event of fallura to pay any
laborer or machanie, Including any apprentics, rainae, or
helper, employed of warking on the sife of the work, all of part
of the wages requirad hy the sonfract, lhe conlracting agancy
may, after writien nollse to the conlractar, take such aclion as
may ba necaseary to ¢ause the suspenston of any fusther
paymenl, advance, or guarantae of funds untlf such viofatlans
hava ceased.

3, Payrolls and basls records

&: Payrolis and basls racords relating therelo shall be
malntained by the contractor durlng the course of the work and
preserved for & perlod of three yeare {heraafier for all iaborars
and mechanics working al thae slts of tha work, Such racoyds
shall contain the name, address, and soclal securlly numbar of
aach suah worker, Tig or her correol olassiflaation, houly rates
of wages pald (Including rates of contrihutlons or cosls
anticlpated for bona fde fringe benelits ar cash aquivalents
theraof of the types describad in seollon 1(h){2)(B) of the
Davls-Bacon Act), dally and wsekly number of hours warikad,
deductions mads and actual wages pald. Whanever lhs
Sacratary of Labor has found under 26 GFR 5.5(a)(1)(Iv) that
{ha wages of any lahorar or mechanle Inoluda the ainount of
any cosls reasonably anticipated In providing hanefils under 4
plan or program daacrilred In secilon 1(b){2)(B} of the Davis-

Bacon Aol tha conteactor shall malntaln records whish show
that the commitment to provide such bensfils is enforceabls,
that the plan or program s financlally responsible, and that the
plan or pragram has beenh communicated In writing to tha
tahorors or mechantcs affected, and resords which show the
costs anticlpated or the aclual cost Inctrred in providing such
henoflis. Gontraclors amploying apprantioes or kralnaes undet
approved programs shalt malntaln wiltten avidence of the
reglatration of apprenticeship programe and cetlifialion of
traines programs, the reglsteation of the apprentlees and
tralnees, and the ratios and wage reles prescrived i the
applleable programs,

b.{1} The contractar shall submilt waekly for each week In
which any conlract worlt Is performed a copy of all payrolis to
the coniragting ageney. 'The payrelis submiited shall sel out
acaurately and completely all of tha Information required {o ba
malnlained under 29 CFR 8.5(2)(3){1), except that tull soclal
gecurty numbers and home addresses shall not be Included
on weaelly ransimiitals, Instead the payrofls shall only need to
include an Individually ldentifying number for each amployea (
a.g. ; the tast four diglls of the emplayeg’s soclal seourily
number). The raquired weskly payroil infarmation may be
submitted In any form deslred, Opllonal Foym WH-347 [
avallable for this purposa fram the Wage and Hour Divislan
Weh site at httpi/iwww.dol .govlesa!whd[formsiwhaéﬂnstr.hlm
or lts succasser ste. The prime contraalor fs responatbla for
the submission of coples of payrolis by all subcontractors,
Gontraslors and subconiracters shall malntaln the full sockal
sacurlly number and cusrent address of aach coverad worker,
and shall provide them upon request to the contracting agency
for tranamission io the State DOT, lha FHWA ar the Wage and
Hour Diviston of the Depariman of Labor for purposes of an
Investigalion or audit of compliance with prevaliing wage
requirements, L is nol 2 violation of thls gectlon for a prime
contrastor lo requira a subcontractor ta provide addresses and
cocfal secutity numbers lo e prime contractor for lts own
racords, withaut waskly submisslen to the contraating agency..

{2) Each payroll submitted shall ba acecompanled by a
satatement of Compliance,” signed by the contractor or
subconlractor or his ar har agent who pays of supervises the
paymenl of the persons employed under the contract and shall
certify the followlng:

(1) That the payrofl for the payroll perlod cantains tha
Infarmatlon requirad ko ba provided under §6.5 (a)@3)(1) of
Regulalions, 28 CFR pait §, the apprepriale Information is
belng malntained under §6.5 (=)(8)(1) of Regulations, 29
CFR part 5, and that such information is correst and
complale;

(il} That sach labarer ar meehanic (Including each
nelper, apptentics, and tralnes) smployad on the cantracl
during the payroll perlad has heen pald the full waekly

. wages eamad, withoul rehate, either direcily or Indirectly,
and that no daductlons have been made either diractly or
Indlracily from the full wages eamed, other than
permissble deductions as set forth in Regulations, 29 GFR
part 3;

{Iy ‘That each laborer or mechanla has baen paid not
leas than the applicable wage rates and fringe henefits or
gash equlvalents for the clagsifioation of wark performed,
as spaciiled In the applicable wage determination
Incarporated Into the contract,
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(3) The waekly submisslon of & propserly sxacuted
aerflfioation set forth on he revarse slde of Opilonal Form
WH-347 shall satlsty #iie raquirement for submission of the
“Statement of Campllance” raquired by paragraph 3.b.4{2) of
ihis sectien.

{4) The falslilcatlon of any of the above cerlilioations mey
subjedt the sondractor or subsaniractar lo eivll of eiiminal
prossctiion under sectlon 1001 of title 48 and seatlon 231 of
lie 31 of the United Stales Code,

6. The contraotor or subcontyactor shall make the records
raqulrad Under paragraph 3.a. of this seolion available for
Inspaclioh, copylng, o transcription by authorized
representalives of the contracting agsnoy, the State BaT, the
EHWA, of the Diapariment of Labat, and shall permlt such
representatives to Interview employess during working hotrs
on the job. if the contractar ar subsontractar falle to submlt the
raqulred recards or to make them avaltablo, (he FHWA may,
after written nollca to tha contracior, the cenlradiing agenoy or
the Stata DOT, take sueh action as may be necessary to
oause the suspansion of any furlher payment, advanee, of
guarantes of funds, Furthermore, failure o submill the requlred
records upan tequast ar ta make such records available may
be grounds for debarment aclion pursuant fo 28 GFR 5,12,

4, Apprentices and tralnaes
&, Apprentices (programs of the USDOL},

Apprentices will be permllied to work at Jess than the
pradelerminad rate for the work (hey performed when lhey arg
employed pursuant to end individually reglsterad In a bona fide
apprenticaship pragram reglstared with (he U.S. Department of
Labor, Employment and Tralning Adminlstration, Ofilce of
Apprenticeship Tralning, Employer and Labor Services, or with
& State Appranticashlp Agenay recognized by the Offlcs, ar fa
parsan Is employed In his or her firsl 0 days of probationary
amployment as an apprentica In such an appranticeshlp
program, who |s not indlvidually reglsterad In the program, but
who has kean cartiflad by the Office of Apprenticeship
Tralnlng, Employer and Labar Services or a Stata
Apprentlceshls Agency {where appropilate) to be ellgltle for
probationary employrient as an apprentice,

The allowable ratie of apprentioes to joumeymen on the Job
slte in any oraft clasaification shall nol be greatsr than the ralio
permiited to the confractor as o the antire work force tnder
the registerad program. Any worker listed on & pavroll al an
apprentics wage rate, who Is not raglstared or atharwise
omployad as stated abova, shall be pald ot less than {he
applicabla wage rata on the wags datermination for the
alassification of work actuaily performed, In addition, anry
apprentiea parforming work on tha Job sile In exceds of the
ratfo permitted undar the reglstesed program shall be pald not
less than the applicahls Wage rate on the wage determinatlon
for tha woik actually performed. Where & contracior Is
parforming construction on a projeol in a locallly other than
that In which its program Is reglaterad, the ratios and wage
tates {exprosead In percentages of lhe joumeyman's houily
rate) speclfted In tha contractor's or subcontractor's raglstered
program shall be abserved.

Evaty apprentica must be pald at not less than the rato
spacilted In the reglstared program for the apprentice's leval of

prograss, expresssd as a percentage of the journaymen hourly

rale specified In tha applicabla waga detarmination.
Apprertices shell be pald fringe banafils In accordance with
the provistons of the apprentlceship pragram. If the
apprenllceshlp program does not specily fringe henefils,
apprenticas must be pald the full amoun of fringa bet eflis
#isled on the wage daletmination for the applicable
olagsificalion, 1Fthe Administator dalermines (hat & diffarent
praciice prevalls for the applleable apprentice classiftoation,
fiingaa shall be pald In accotdance wilh that detatmination.

In the event the Office of Apprenticeshlp Tralning, Employar
and Labor Services, or a State Apprenticaship Agency
recagnizad by the Offlce, withdraws approval of an
apprentleeshlp program, the contraclor will no longst be
permilied to utlllze epprenficas at less than the applicable
predetarmined tate for the work performed untll an aceeplable
program I approvad.

b, Tralnses {programs of the USDOL).

Except as provided In 28 CFR 6,16, tralnses will nat ba
permitied to work at less than the pradatormined rata for the
wark parformed unless thay are emplayed pursuant to and
Individually reglsterad in a program which has recelved prior
approval, evidenoed by foymal cerification by lha U.8.
Dapartment of Lahor, Employment and Tralning
Admlnistration,

Tha ralla of tralness Lo Journaymen on the job site shall not be
greater than permilted under (he plan appraved by the
Employment and Tralning Administralion,

Every trainee must be pald st not less than the rate spacified
In the approved program for the trainee's level of progress,
expressed as a percentage of the journayman hourly rate
apechtad in the applloable wags delermlnation, Tralhees shall
ba pald fringe benefits In ascordance with Lhe provislons of the
tralnee program. If the tralnee pregram does not mention
fringe benafits, rainaas shall be paid the full amount of fringe
henefits lsled on the wage determination unless the
Administiator of the Wage and Hous Divislon determines that
thera Is an apprenticaship pragram assoclated with the
correspanding Joumeyrman waga rate on the wage
determmation which provides for lass than full fringe henefils
for apprantlces, Any employes listed on the payroll at a lrafnee
rate wha I8 not registerad and parliclpating in a tralning plan
appraved by tive Employment and Tralning Adminlstration shalf
be pald hot less than the applicablo wage rata on the wage
deletmination for the classiilcation of work aclually performed.
in addition, any tralnes perfoming work on the job site In
axcess of tha ratlo permitted under the registered program
shall be pald not less than the applicable wage rate on the
wage doterminallon for the worl aclually performed.

In the event the Employment and Tralning Administration
withdraws approval of a lralning progreim, the contractor will ho
longet be parmllted 1o uliize tralnass at leas than the
applicabls pradeterminad rate for the work performad unlll an
actaplable program ls appravad,

@, Equal smployment opportunily, The ulllization of
apprentices, iralnees and Jouneymen under thls part ghall be
Ih conformily with the aqual employment opportunlly
raquiremants of Executiva Order 11248, es amended, and 29
CFR part 30,
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d. Apprenticas and Tralnees (programs of tha U.S, DOTL

Apprentices and lralnsss working under apprenilceship and
skill tralning programs which have been ceiliffed by the
Secratary of Tramsportation as promating EEQ th conneafion
with Fadaral-ald highway construction programa ata nol
subjest to Ihe raquirements of pacagraph 4 of this Section 1V,
The siralght time hourly wage rates for apprenticss and
Iralnass Under such programs wilt be established by the
pariioular programs. The rallo of apprentices and tralnees to
journeyman shall not he greater thatt pertmifted by the tatms of
the parttoular pregram,

B. Compliance with Gopeland Act requirements, The
conlractor shall comply with the requirements of 29 GFR part
3, whish are Incorpoyated by referance fn thls contraol,

8. Subconiracie, The contraslor or subcontractor shall Insert
Form EHWA-1273 in ahy suboontiacts and alse raquire the
subsontractars to Include Form FHWA-1273 In any [ower ler
subeonleacts. The prime centractor shall ba rasponsible for the
compliance by any subhcontractor ar fowar iist subconiractor
with all the conirac! clauses In 29 GFR 5.5,

7. Gontraet faraination: debarmant, A breach of the
contrac! clauses In 29 CFR 6.6 may ba grounds for termination
of the conlrae!, and far debarment as a confractor and a
subcontractor as provided In 28 CFR 642,

3. Compllance with Davis-Bason and Relaled Act
raguirements. Al tutings and inlerpretations of the Davis-
Bacon and Related Acls contained In 29 CFR parts 1, 3, and §
are hareln Incorporated by reference In Lhls conlract,

9. Disputas aoncernlyg labor standards, Dispules arlsing
out of the labor standards provislons of this contract shall not
be sublen! to the general disputes olause of this contract, Such
dispulas shall ba resolved in accordance with the procedures
of the Department of Labor et ferth In 20 CFR parts &, 6, and
7. Dispulas withln the meaning of thls clause Inolude disputes
between the conlractor {or any of ila subseniraciors) and the
contracting agenoy, the U8, Daparimant of Labor, or the
amployees or tholr represantatives,

10. Certification of ellgibility,

a. By entering into this contract, the coniractor cartifies that
nelthar (L (nor ha or sha) nor any person or firm who has an
Interest In the contractor's firm 18 & person or ik Insliglble to
he awarded Govarmment contracts by virtue of saction 3(a) of
the Davls-Bacon Act or 28 CFR 6.12(a)(1).

b. Na part of this contracl shall be subconlvacted to ahy parson
ar firm Inellgihle for award of a Government contract by virue
of seolion 3{a) of the Davis-Bacon Act or 28 CFR G.12(a)(1).

¢. The penally for maldng false slatements to prescribed It the
U.8. Criminal Code, 18 UL.S.G, 10041,

V. GONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

Tha followlng clauses apply to any Federal-ald construction
contract In an amount In exeass of $100,006 and subfact to the
ovarlime provistons of the Conlraol Work Hours and Safaly
Standards Act, These clauses shall e inserted In additllon to
the clauses required by 29 CFR 5,6{s) or 29 CFR 4.6. As
used In thls paragraph, the terms laborers anhdl meshanlos
tnclude watehmen and gaards.

1, Overiime requiraments. No contractor or subcontrastar
contracting for any part of the contract work which may requirs
or involve tha employment of iabotera or mechanlos shafl
requilre or patmit any such laborar or machanla [n any
workweak In which he or she ls employad on such work o
work In excess of forty hours In such worlaweak untess stch
laborer of machanic recelves compansation af a ralé not fasa
than ona and ane-half times the basle rate of pay for all hours
worked In excess of farly hours In such warlaweal,

2, Violation: Habilify for unpaid wages; liguidated
damagas, In the event of any viclatlan of the clause set farth
in paragraph {1.) of this seciion, the contractor and any
subeontraclor responsible therafor shall be llable for the
unpaid wagss, [n addltion, such contractor and subcontractor
shall be lable to the Unlled States {In the cage of worlc dona
under coniract for the Distriat of Columbla or a terltary, to such
Distriot ar to such tarriory), for Hiquldatad damages, Susch
fiquidated damages shatl be computed with respaal to sach
individual labotat or mechanle, includlng watchmen and
guards, employad in violation of the clause sel forih in
paragraph (1.) of this seation, In the sum of $10 for each
calendar day on which such individuaf was required or
pormitiad to Work in excass of the standard workwagk of forly
hours without payrent of the averfime wages required by the
clausa 5ot farlk In paragraph (1.) of this seclion.

3. Withholding for unpatd wages and liguidatecd damages,
The FHWA or tha contacting ageney shall upon lis own actien
or upan welltan requast of an authorized rapresentalive of tha
Department of Labor withhald or cause to ba withheld, from
any monays payable on aceount of work parformed by the
contractar or subcontractor under any such conlract or any
alher Fedaral contrast with the sarne prime conlractor, of any
othor federally-asslated confract subject to the Coniract Wark
Hours and Safety Standards Act, which Is held by tha same
pelma conlraclor, such sums as may be datermined lo be
necassary lo satisfy any llabllities of such contraclor or
subconiractor for unpald wages and fiquidated damages as
providad Ih the clause set forth in paragraph {2.} of this
sactlon.

4. Subeontracts. The contractor or subconlractor shell Insert
in any subconlracty the clauses set forth In paragraph {1,)
through (4.) of hls sactlon and also a clause requling the
subcontractors o Includs thess clauses In any fawer tlar
subcontraots, The prime contractor shall be responstble for
corpliance by any subcontractor or lower tier subtonlractor
with laa clauses sat forth In paragraphs (1.) thraugh {4.) of this
saotion,
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Vi, SUBLETTING OR ASSIGNING THE CONTRACT

This provislon s applicable to all Faderal-ald construction
cantracts on the Natlonal Highway System,

1. The sonfraclor shall parform with its own arganization
contract wark amotinting o hot less than 30 percant (ora
greater percentage If spaoifiad elsewhers in the contract) of
the total orlginal contract price, excluding any speclalty llems
deslgnaled by (he contracting agency. Speclally ems may be
peiforied by subcontract and the amotnl of any sUch
spaclally ltems performad may be deducted {rom (he total
ariginal sontracl price befora computing the amaunt of wark
raquired to be parformed by the contracior's own organization
(23 CFR 636.116).

a, The term “perform worl wilh tis own organizatian” refers
1o workers amployed or leazed by the prime tonfractor, and
aquipment owned or rented by the prime conlraator, with o
wilhout operators. Such lerm daes natinclude amployeas of
aquipment of & subconleaclor of lower sy subeantractor,
agants of the prime contractor, or any oftwr agelgnees, The
term may Inchude payments for tha costs of hidng leased
employees fram an employae leasing firm meeting all relevant
Federal and State vegulatory requiremants, Leased
employses may anly be inciuded fn this term If tha prime
conlractar meeta all of the foliawlng condillons:

(1) the prime coniractor malntaing control over the
supervision of the day-la-day aclivilies of the leased
smployaos;

{2) the prime contractar rermalns responsible for the quality

of the work of the leased employees;

{3) the prime contractor talalns all power lo accepl o
excluda Indivigual employeas from work on the project; and

{4) the prima pontractor remains ullimalely responsibla far

the payment of predetermined minimum wages, the
submission of payrolls, slatements of compllance and alf
other Fadaral ragulatory requiraments.

b. "Spacialty ltema" shall be conslzued to bo limltad Lo work
that requires highly epacialized fmowladga, abliitles, or
aquipment not ardinarily avaltabie In the type of contracting
organtzattons qualiiad and expected to bid or propose an the
contract as a whole and In general are 1o be limlied to minor
componeants of the averall contract,

2, The contract amount upon which the requirerants sef farth
In paragraph (1) of Sectlon V1 Is compuled Includes the cost of
material and manufactured products which are to ba
purchased of praduced by the confractor under the contract
provistons.

3. The contractor shall furnish {a) a cantpetent superintendent
or suparvlsor who la employed by the fiim, has full authorly to
diract performanca of the work In adcordance with the contract
requitatents, and Is I charge of all consiruetlon operaliong
fregardiess of who performs the work) and (b) such olher of ts
own organbzalional resources {superviston, managsmant, and
anglnesting services) as the contracting offlcar datarmines ls
necessary ko assurs tha petformanae of the contract.

4, No portion of the contract shall ba sublet, asslgned or
otharwise disposed of except with the wiitlen consent of the
contracling officet, or authorized representative, and such
conaent whan glven shall not be eenatrued to tefieve the
coniractor of any responsiblilly for the fulfitment of the
contract, Written consent wilt be given only afier the
conlrasting agency has assured that each subgonlractia

avidenced It writing and that It conlalne all perinent provisions
and requlraments of the privie coniract.

8, Tha 30% seif-pesformanas requirement of patagraph (1) is
not appticable to design-bulld confracls; hawever, contraoting
agonolos may establlsh thelr own self-parfonancs
reqtirements.

Vil. SAFETY: AGGIDENT PREVENTION

This provision is appleable o all Federal-ald
construction contracts and to all related subcamracts,

1. tn lhe perfopmance of this contract the contraclor shall
comply with afl appllcable Federal, Stale, and local [aws
govarning safety, health, and sanitation (23 CFR 835}, The
gonivaator shall provida ali safaguards, safaly deviges and
proteatlve squipment and take any other naaded actlons as It
detarmines, or as tha conlszcting olficer may determine, to be
reasonably nacessary to prolact the ife and health of
employess on the job and the safety of the public and to
protact properly in connection with the performance of tha
work coverad by tha conlract,

2, {lia a condition of thls cankracl, and shall be made &
conditfort of each subeontract, which the conlracior eniers Into
pursuant to his contraol, that the contraatar and any
subcantractar shall not pertnit any amployee, In performance
of the contraet, 1o work In surreundings or undat condillons
which ata unsanltary, hazardous ar dangerous ta hisfher
health or safely, as tlalermined under sonstruclion safety and
health stendards (28 CFR 1626) pramulgated by the Sedretary
of Labor, in accordanae with Sectlon 107 of the Gontraot Work
Haurs and Safely Standards Act (40 U.8.C. 3704),

3, Pursuent to 28 CFR 1926.3, it is a condition of this contraat
that tha Secratary of L.abar or authorlzed reprasenlative
thereof, shall have right of anlry lo any site of contract
parfarmanca to Inspact ar investigate the matier of compliancs
with the eonstruction safaty and heallh slandards and to carry
oul the duties of lhe Searalary under Sestion 107 of the
Contract Waork Hours and Safsly Standards Act {40
1,8.C.3704),

Vi1, FALSE STATEMENTS CONGERNING HIGHWAY
PFROJEGTS

This provislion is apploableioall Federal-ald
conshuction contracts and to all related subconfracts,

In arder 1o agsure high quality and durabla conalruion In
confomly wilh approved plans and spocifications and a high
dagres of reliabliity on slatements ehd rapresentations wado
by engineers, conlractors, suppliers, and workess on Federal-
ald hghway pralects, It [¢ essential that alf persons concemed
wilk: the project perform Lhelr funotlons as carefully, tharoughly,
and hanastly as possible, Wittful fafsification, distortion, or
misrepresantation wilh respect to any facls related ta the
pioject Is u violallon of Fedaral law. To prevent any
misundaratanding regarding the serlousness of these and
almilar acls, Form FHWA-1022 shal be posted on each
Federal-ald highway projest {23 CFR 638} in one or more
places where |t Is readlly avallable lo all persons concerned
with the projact:

18 1.8.C. 1020 roads as foliows:
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“Whoavar, balag an offlcsr, agent, of employsa of the Unlted
States, or of any Stala or Terrliory, of whoever, whether a
person, assaclation, firm, ot corporation, lnowingly imakes any
false statomant, false rapresantation, or false repoit as te the
charaoler, quallty, quanitty, or cost of the materlal used ar lo
be used, or [he quantily or quellty of the work porformed or to
he performed, or tha cost thereof In conneclion with the
submisslon of plans, maps, speolfleatiens, confracts, or cosis
of congtruation an any highway of related projast submlited for
approval {o the Secretary of Transposation; or

Whaevar knowingly makes any false statemend, false
repregentation, false report or false cialm with raspect to the
charaolet, quallty, duantlty, or cost of any wark patformead or o
ba perfarmed, o materlals furished or to be furnishied, In
connection with the canstruction of any highway or related
project mpprovad by the Secrelaty of Transportation; or

Whoever knawlngly makas any false statemenl ar false
representation as to materlal fact In any statement, ceiflcate,
oF repart submitted pursusnt 1o provistons of the Federal-ald
Roads Act approved July 1, 1918, {39 Stal. 3b5), as arended
and stpplemented;

Shal ba fined undar this title or imprisonad not more than 5
years or poth."

IX. IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provisian Is epplicabls to all Fedaral-ald consiruction
contracts and lo gl related subconiracls,

Ay submisslon of this bld/proposal o the axacution of ths
contract, or subcantrach, as approprlate, the bidder, proposer,
Eaderal-ald construction conlractor, or subconlraclor, as
appropriate, Wit ba deamad fo have sliptaled as follows:

1, That any person who 1a or will be utlized in the
parfarmance of this contract is not prohibited from recelving an
award due to a violation of Section 508 of the Glean Waler Act
of Sestion 306 of tha Clean Alr Act,

2, That the contractor agrees to Inciude oF cause to be
Incliudad the requitements of paragraph (1) of this Seclion X In
avery suboontract, and further agraes to tale guch actlon as
the conlracting agency may direct as & meana of enforcing
such roquirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provislon is applieable to all Federal-ald construotion
coniraots, dasign-bulld conlracts, subsankzacls, lowar-fiot
subcantracts, purchase ordars, lease agraeraents, consultant
contracls or any olher cavered transaction roquiring FHWA
approval or that ls esiimated to cost $26,000 or more — as
dafined In 2 CFR Parls 160 and 1200,

1, hstructions for Cettification ~ First Tier Partisipants:

&, By skgning and submitting ihis proposal, the prospseclive
{irst Bar partiolpant Is providing the certification set out halow,

9. The Inablilty of a parson to provide the cerlifioation set out
balow will not necessasly zesult in denlal of partictpation in this

coverad raneastion, Tha prospactlve first tler particlpant shall
submlt an oxplanation of why il cannol provide the cerifleailon
sat out helow, The cerllilcation or explanation will be
aonsidered in conhaction with the departmant o5 agenoy's
detarminalian whether te anter inte this ransaction. However,
tallure of the prospactive first tler participant o furnish a
oartificatlon or an explanation shalt disquallfy euahi a persoh
from participation In this transaction,

a. The certiflealion in hls clause Is a malerlal representalion
of fact upon which reflanae was placed when the aontracling
agonoy detarmined to enter into thls iransaciion, 1§ 4t s later
datarmined that the praspecilva patticipant knowingly randared
an etrohaous cerlliteation, In addliion o other remadias
avallable {o the Fadaral Government, the coniracling agancy
may terminate this transaction for cause of default,

d. The praspaciive first tter particlpant shalt provide
Imimedtate written nolice to the contracting agenay lo whoin
this proposal Is submilted If any tima the prospective fivel tier
partlelpant faarns that its certification was erroneous when
submitted or has become erroneous by rasson of changead
nitcumstances,

a. The tetms “covered (ransaclion,” "debarred,”
"suspanded,” "inellgible," “partlcipant,” “narson,” “princlpal,”
and "voluntarfly exoludad,” as used In this dlausa, are defined
in 2 CFR Parls 180 and 1200, “First Tler Covered
Transactions” rafars to any covered transaotion belween a
grantee or subgrantee of Faderal funds and a partleipant {such
as {he prime or ganeral conlract), “L.ower Tior Coverad
Transacllons® refers to any coverad iransactlon undar a First
“Tler Covared Transaction {such as subcontracts), "First Tar
Parilolpant” refers to the partloipant who has enterad Into a
covarad (ransaotion with 2 grantee or subgrantee of Fedaral
funds (such as the prime or gsneral caniractor). "Lawar Tier
Particlpant” refers any participant who has antered Inlo a
coverad fransaction with & First Tler Parlicipant or other Lower
Tlar Participants (such as subcontractors and suppliors),

f. The progpective firat ller particlpant agrees by subraitiing
this proposal that, should the proposed covered transaction ba
antered Inte, L shall not knowingly enter Into any lower tiar
covered fransactiah With a person who s dabarred,
suspandad, daclared Inallgible, o voluntarly axciudad from
participallon in this covered itanaaclion, unless autherized by
the depariment or agenay entering Info this transaction,

g. The praspaative fizst ler particlpant further agrees by
subrmitting this proposal that it witl include the clause liflad
"Gartifleation Regarding Debarmant, Suspenslon, (neligibllity
and Voluntary Exclusion-Lowat Tier Govered Transactions,”
provided by the depariment ar conlracting agency, enlering
Into thie covered ransaction, wilhout modification, In all fower
Hler covered transactions and ih afl sollaltations for fowst ter
caverad lransactlons axceading he $25,000 threshold.

h. A particlpant In & aovered transaction may rely upon a
ertification of a prospeciive participant In a lower iler coverad
transacilon that 1s not debatred, suspended, insligible, ot
voluntarity excluded from the covered transaction, unless i
knows (hat the certificalion is erroneous, A participant is
responsible for ensuring that its prinsipals are not suspended,
debarred, of ofherwise Inslighls to paricipate In covered
transaclions. To verify the elfgibllity of Ha principals, as well as
the eligibliity of any lawer Her prospaciiva parficipants, each
partlelpant may, but ls not sequired to, chack tha Excluded
Partias List System wabslte (httbsilfwww.apls.aovf), which 1e
compllad by the General Sarvices Adminlstration,
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1. Nothing containad In [ha foregolng shall be conslrued to
require the eslablishment of a aystem of racords In ordar to
rander In gaod falth tha cerliflcation required by this clatise.
Tha knowledge and Information of the prospactive parlicipant
Is hot required to axcesd Lhat which |s normually possessed by
a pruden! parson In the ardinary course of busineas daalings.

| Exsapt for transactions authorlzed undst paragraph {fyof
{heses instruotlohs, If a participant In a covared transaoflon
knowlngly enters Inta a lowar Her covered transaotion with a
persoh who Is suspended, debarred, inellglble, or voluntarlly
axaluded from patlicipation In thls tranaaclion, v addiiion to
other remedles avallable to the Fedaral Govemment, the
dapartment or agehoy may tarminate this transaction for cause
or defaus!,

ckkr®

2, Certiflcation Regarding Debarmant, Suspension,
Inaligibility and Voluntary Excluslon — First Tler
Participants:

a. The prospacilve first er panllclpant cartifles to the best of
its knowladge and beflef, that it and lis prinolpals:

{1) Ave not presenlly debarred, suspendad, pro ased far
debarment, deslared Inefgible, or valuntadly axcluded from
parlicipating in covered iransactions by any Fedaral
deparmant or agency;

{2} Have nol within a threa-yaar pariod preceding this
propasal been ootvletod of or had a clvil Judgment rendered
apainst tham for cornilssion of fraud or a criminal offense In
connaction with ostalning, alternpting to abtain, or performing
a publlie (Federal, State or looal) ransacion ar conlraat ander
a publla ansaction; violalton of Fodaral or State anlitrusl
stalutes or commisston of embezzlement, theft, forgery,
hiibaty, falslfication ar destruation of records, maldng falss
stataments, or recelving stolan propetly;

{8) e not presently Indlaled for or olhenwise criminally or
clvilly sharged by & gavernmental antity {Federal, State ar
facad) with commiasion of any of the offenses anumerated in
paragraph (2){2) of ths cerliffeation; and

{4} Have nol within & three-yaar period praceding thls
appiioationfproposal had one ar more public transactions
{Federal, State or local) terminaled for cause o dafault,

b, Whera the prospective partlcpart i unable to cerlify o
any of the statements In this certification, such praspestive
pariicipant shall attach an explenation to lhls proposal.

2. Instructions for Certiticatlon ~ Lower Tler Partlcipants:

(Applcabie to all subcenirasts, purchaso ordars and other
jower ter fransacllons requiring prior FHWA approval or
estimatad to cosl $26,000 ar more - 2 CFR Parls 180 and
1200}

a, By sighing and submitting this propoaal, the prospective
lowar ter Is providing the cerfificatlon set out below.

b. The eartification in this clause [= a material rapresentation
of fact Upon which rellance was piaced whan ihls ransaction
was entered Into, If It [s later determined that the proapaciive
fower Her pariclpant knowingly renderad an érroneous
cartiicatioh, i addltion to cthar remadies avallable ta the
Faderal Government, the departmenl, or aganey with which

Ihis transaotion orfginaled may pursus avallable remedies,
Inciudlng suspension andfor debarment.

@, The prospectlve fower Uer particlpant ahall provide
immediate wrltten nalice to tha person to whick this proposal ta
submitied It at any ime the prospeative lower ter parfloipant
laatns thal its certlfication was arronecus by raagorn of
changed clroumstances,

d. The lerms “covated (ransaction,” “debatred,”
“suspended,” “Ineligitie,” “"partialpant,” “nersan,” "principal,”
and “voluntarlly exchwtad,” as used in lhls clauss, are defined
In 2 CFR Parls 180 ahd 1200, You may contact the person to
which thle proposal 1s subimitled for assistanoe In obtalhing a
aapy of thess ragulations, “Firat Tlar Caverad Transaotions”
tefars lo any coverad transaction betwsen a grantea or
subgrantes of Fedaral funds and a parifolpant {such as the
prima or general contracl), “Lower Tlar Covared Transactions”
rafers (o any covered transaciion under 8 First Tler Covered
Transaction (such as subcontracts). “First Tier Parficipant”
tefars lo tha participant who has entared Into a covered
transactlon Wwith a grantes o subgrantes of Federal funds
{such as lhe prime or general confractas). "Lowsr Tier
Parllolpant” cefers any parlielpant who has entered into a
covered rangaction with a First Tler Particlpant or other Lower
Ttar Participants (such as subconiesotors and suppllers),

o, Tha prospeolive tover ller parlicipant agrees by
submilling this praposal that, should the proposed covered
transaclion be anterad Inlo, it shali not knowingly enter Inta
any lower tler coverad transaction with a parson who ls
dabarred, suspendad, declared Ineligible, ar voluntarily
excluded from parliclpatlen in this coverad fransaction, unless
authorizad by the dapartment or agency with which ihis
transaction originated.

f. Tha prospactive lowar ller parileipant further agrees by
submitling thls proposal that it will include this clause titled
"Goriification Regarding Debarment, Suspension, [neligibllity
and Voluntary Exclusion-Lower Tlor Covered Tranegetion,”
witholit modification, In all lower ter covered transactions and
in all sollcitations for lowar fler coverad transactions exceeding
tha $25,000 threshald.

g. A parliolpant in a coverad transaotion may roly upon a
ceritfication of a prospeclive participant in a lowar lter coverad
transaction thal is not debarred, suspended, nsligible, ot
voluntadly excludad fzom tha covered transaction, unlass il
{hows that the certification Is arronecus. A participant Is
responsible for ensuiing Mat Jts pringipals are not suspendad,
deharcad, or otherwlse Ineligibls lo participate in covered
{ransactione. To vetliy the ellgibliity of its prinalpals, as well as
the eligiillty of any lower fiez prospectlve parliclpants, each
participant may, but I8 not required to, check the Excluded
Parlios Lis( System wabsite (hitps:{fwww, aple,govl), which ls
compiiad by the General Services Adminfstration,

h, Nolhing contalned in the foregolng shell ha consttusd to
require establishimant of a system of records In order to render
in goot faith the cerliflcation requlrad by thls clause, The
xnowledie and Informatlon of pariicipant Is not requlred to
excaad that which Is normally possessed by a prudenl persen
in the ordinary coursa of business deallngs.

1, Excep! for transacilons authorized under paragraph 6 of
those Instruglions, If a partiaipant In a sovarad transaction
knowingly enters Ino a lower tler coverad transaction with a
person who I suspended, debarted, nallgible, ar voluntarily
excludad from partlolpalion in this teansaalion, In additlon to
other ramadles avallable 1o the Fedaral Government, the
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depatiment or aganoy wilis which this transactlon orginaled
may pursta available remedios, Including suispension andfor
debarment.

LEER N

Cetiflcation Regarding Debarment, Suspanslon,
Inellgibility and Voluntary Exclusion--Lowar Tler
Participants:

1, The prospeative lower ller participant cerilifes, by
submigsion of this proposal, that neithar it nor e princlpala ls
presenlly debarred, suapended, proposed for debarment,
dealared inaligible, or voluntally excluded fram partlcipating in
covarad trensactlans by any Federal depatimanl or agency,

2. Whera the prospeclive fower tlar participant la unable to
uattify to any of the statemants In thls cerlification, suoh
praspeclive parttclpant shall altach an explansailon {o this
praposat,

LER & 2]

XI, CERTIEICATION REGARDING USE OF CONTRAGCT
FUNDS FOR LOBBYING

This provislon la appilcable to all Federal-ald canstruction
conttaots and to all related subcontracts which excead
$100,000 (49 CFR 20). .

1, The prospacfive patlicipant certifies, by slgnlng and
submitting this bld or proposal, to the best of his or her
knowledge and belief, that:

2. No Federal approprialed funds have baan pald or will be
pald, by or on behaif of the undersigned, to any person for
influenaing or attempting to Influenca an offlcer of smployes of
any Faderal agency, a Member of Gongress, an officer or
amployes of Gongress, or an employea of a Member of
Congressa n connaction with the awarding of any Federal
coniradt, the maldng of any Faderal grant, the maldng of any
Fadaral loah, the antering Inlo of any cooperative agreement,
and the extenslon, continuation, renewal, amendment, or
modification of any Faderal contract, grant, loan, or
cooperative agresment.

B, I any funds ather than Fedaral approprialad funds have
been patd or will be pald o any parson for influsnoing or
aftempling to Influence an officer or amployee of any Faderal
agency, a Member of Congrass, an afticer or employes of
Congress, or an employae of a Member of Congress in
connaction with this Fadaral contract, grant, loan, or
cooperative agraement, the undersignad shall complete and
submit Standard Form-LLL, "Disclosure Famn to Raporl
Lohbying," [n accordance with s Instructions,

2, This cetiification Is a material rapressntation of fact upen
which relfance was piaced when this lransactian was made or
enlered Into, Submisslon of this cartificalion Is a prarequisite
for making or enteting into this transaction Imposed by 31
U.8.C. 1352, Any person who falia o fife the requited
cerlificalian shalt ba subjact to a clvit penalty of not fess than
$10,000 and not more than $100,000 for sach such fallure,

3, The prospactiva participant also agress by subinliting its
hid or proposal that the parficipant shall requira that the
{anguage of thls carilfication be ncluded In all lower Yer
subcantracts, which exceed $100,600 and that ali such
raciplants shafl cedlfy and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENGE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APRALAGHIAN LOCAL ACCESS

6, The contragior shall Incitide the provislons of Sgollons 1
throlgh 4 of this Atlachimant A th evary subcontiaet for work
which |s, or reasonably inay be, done as on-slte work,

ROAD CONTRACTS
This proviston ks appiloable to all Fadaral-ald projects fundad
undst the Appalschlan Reglonal Development Act of 1866,

1. Durlng the parformanca of this contract, the contracter
underlaking to do work which Is, or reasonably may be, dons
as an-site work, shall glve preference to qualified persons who
ragularly restds in the labor srea as deslghated by the DOL
wheraln the coniracl work Is sltuated, of the subregion, or the
Appatachian countles of the Stats whereln ihe contracl worlcls
sliuatad, excopl:

a. To the extant that quallad persons regularly residing in
the area are not avaliable,

b. Far the reasonahla nesds of the aoniraclor to smploy
supetvisary or speclally exparfenoed persorihel nacessary la
assire an officfant exacution of the confract worls,

¢, For the obligation of the contractor fo offer employment to
prasant or former employaes as tha resull of a fawful callective
bargalning contract, provided that the humber of nohresldent
persons employed under this subparagraph (16} shall not
axcead 20 parcant of Iha fotal number of amployses employad
by the cantraclor on the conlract wark, excepl as provided In
subparagraph {4) below,

2. The contractor shall place o joby order with he Stata
Emplayment Service Indleating {a) the classifications of the
laborers, meshanles and other employass required to perfarm
{he cordract work, {b) the number of employaes required In
sach classificallon, {¢) the data on which the participant
astlmates such employees will be required, and (d) any other
pettinent information required by the Stale Employment
Sarvica lo complete the job order form, Tha job order may be
placad with the State Employment Service In wrlting or by
{elephona, [f during the cauras of the contract work, the
infarmation submitted by the coktractar in the orlginat job orde:
is substantialty modified, the participant shell promplly nolify
the State Employmant Service.

3. The contractar shali give full consideratlon lo alt quallfed
Job applicants rafetrad to hlm by the Slate Employment
Service, The contraclor is not requlvad o grant employment to
any job applieants who, In his opinian, are not quallfied to
perform the classifleation of wark required.

4, If, within one waek following the placing of a job order by
the contradtol with the State Employment Service, the State
Employment Sarvioe s unable to refer any qualified job
appliaants to the contractor, or fess than the numbar
requasted, the Stale Employment Service will fatward a
geriificate to tha contractes indicating the unavallabiiity of
applicants. Suoh cettiflcate shalf ba mada a part of the
gonlractor's permanant project records, Ugon recelpt of ths
certificats, the confracior may employ persons whe do nol
nornally reslds in the tabor area to fill positions coverad by lhe
cerllficate, notwithstanding the provislons of subparagraph {1c)
abova.

6. The provisions of 23 CFR 633,207(a) allow he
contracting agsncy to provide a contractual preference for the
uae of mineral resourca matetials rative Lo the Appalashlan
raglon.
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Appendix J

RESPONDENT’S AFFIDAVIT
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PROPOSER’S AFFIDAVIT

PROPOSER’S A¥FIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OFH GO
R M -
Affiant, g5 7 _, being first duly sworn, deposes that:

(1) Affiant dbes hereby state neither ﬂ{ proposer nor ahy of the proposer’s officers, parthers, owners, agents,
representatives, employees, or paities in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corpotation, or another proposer, ot potential proposer, to provide any money or other valuable
consideration for assistance in procuring ot attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employess, any of the terms or provisions set forth in their Request for Proposal and subsequent agrecment, except at
a meeting open to all interested proposers, of which proper notice was given,

(3) Affiant, further states their officets, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between propesal submission date and award by the Hidalgo
County Comnussicner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Z
Signature/Title: C%

Subscribed and sworn to before me this day of ,20
r 7 v d’
Notary Public SNl NURY EDITH CANTU
O §§"%.‘§.§Nmary Public, State of Texae
My commission expires: Q‘ } ’ 59“ ,20 2 k[l 3%;@ Es Comm. Expires 02-12-2024

,ﬂﬁmﬁ;\\‘ Motary 1D 132357439
iy,

A

\
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THE STATE OF TEXAS §
§
COUNTY OF HIDALGO §
LEASE AGREEMENT
C-21-012-XX-XX
THIS LEASE is made and entered into by and between XX,XKX_X&Y_ referred to in

this Lease as “Lessor”, and THE COUNTY QF HIDALGO, or and on behalf of its

Women, Infant Children Program {WIC) referred to in this “County” or “Lessee”

copy of such Request for Bid (RFB) Procurement Pack: d the Bld page attached hereto

as Exhibit “B” the ("RFB") and 1ncorp orated herein for allpy poses, and other good and

valuable consideration, Lessor demise

es to County and County leases from

Lessor, that certain real property described in Exhib (legal description), attached

hereto. These premises leased hereunder are referred to in this Lease as "the Premises” of "the

Leased Premises.

ARTICLE 1. TERM

Term of Lease

30,2021 (ashe

der defi) d), unless sooner terminated or unless renewed and extended
in accordance wit | gréph 1.2, hereof, The “Commencement Date” is the date the
Premises ave available for occupancy by Lessee, If the Premises are sold to an unrelated
third party (not affiliated by common ownership with Lessor) at a time when more than six
(6) months remains on the unexpired portion of the term of this Lease, then the unexpired
portion of this Lease may, at County’s option, be shortened to six (6) months from the date
of such sale or conveyance,

Renewal or Termination
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1.2.  County shall have the right and option to renew and extend the term of this
Lease for five (5) additional - one (1} year terms, commencing October 1, 2021 and ending
on September 30, of each subsequent year, under the same rates, terms and conditions, If
County desires to renew and extend the term of this Lease for a renewal period, County must
give Lessor written notice of such renewal at least thirty (30) days prior to the termination

of the initial lease term or any extension thereof. Any renewal

tensmn of this Lease
shall be on the terms and conditions as provided hevein. Thi Lease ‘shall terminate and
hecome null and void without further notice on the expiration’of the term specified in Article

1.1, unless sooner terminated in accordance with the provisions of Article 1.4 or renewed

expiration of that term shall not constitute a rene

under the Lease in or te the Leased Premises.

‘Holdover

1.3 If County holds over and contmue n possess n‘of the Leased Premises after

expiration of the term of this Liease, County wﬂl be deemed to be occupying the Premises on

n gl‘;ing the Lessor thirty (30) days written notice. Upon
e, this Lease shall cease and come to an end as if the day of the
termination were the.day originally fized in the Lease for its expiration.
Lessor's Warranty of Quiet Enjoyment

1.5  Lessor covenants and agrees that County on paying the rent and other charges
herein provided for and observing and keeping the covenants, conditions, and terms of this
Lease on County's part to be kept or performed, shall lawfully and quietly hold, occupy, and
enjoy the Leased Premises during the term of this Lease without hindrance or molestation

by Lessor or any person claiming under Lessor except such portion of the Leased Premises,
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if any, as shall be taken under the power of eminent domain.
ARTICLE 2. RENT
Base Rent
2.1  County agrees to pay to Lessor, during the term hereof, a monthly rental equal
to XXXXXXXX per Month, as described on Exhibit B, In the event the Commencement Date is
a day other than the first day of the month, the rent for the period frorql the commencement

date to the last day of the month shall be prorated by dividing: e 1no‘§thly rental by thirty

(30) days, and multiplying the result by the number of day:

ning in the month that

includes the Commencement Date.
Time and Manner of Payment

2.2  All rent due under this article sha

‘ Waste, Nuisance, or Illegal Use
3.2 County shall not use, or permit the use of, the Premises in any manner that will
result in waste of the Premises or constitutes a nuisance or violates any statute, ordinance,

rule or regulation applicable to the premises or for any illegal purpose.

ARTICLE 4, REPAIRS AND MAINTENANCE
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4.1  Lessor shall be responsible for providing regular occurring general janitorial
services and all law care to the Leased Premises. County shall be responsible for repairs and
maintenance in connection with damage to the Premises caused by County’s negligent use of
Premises, and damage to fixtures and improvements resulting from negligent or willful acts
of the County, or the County’s employees, agents, licenses or invitees. In addition, County
shall repair all injury caused by the installation or remaoval of furniture, fixtures or property
permitted under this Lease to be removed from the Leased miseg'. All construction,

modifications, maintenance and/or repairs made by either Cou ity shall be made by duly

4.2 Lessor shall maintain in good working order and make all repairs to the

Premises’ foundation, roof,. plumbing syé"Eém ;

Premises will have:

1) Effective waterproofing and weather protection of the contents of the Leased
Premises by watertight roof, exterior walls, windows, and doors.

2) Plumbing facilities that conform to applicable law, maintained in good
working order.

3) A water supply approved under applicable law that is under the control of
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4)

5)

6)

7)

8)
9)

Lessor has a duty to

County, capable of producing hot and cold running water, or a system that is
under the control of Lessor that produces hot and cold running water
furnished to County and connected to a sewage disposal system conforiing to
applicable law., _

Central heating, ventilation and air conditioning facilities conforming to

applicable law to provide ample cooling/heating to the entire Leased Premises

and are maintained in good-working order. Less resimnsible for keeping

the entire Premises free of mold at all times_

Electrical lighting, with wiring and el

applicable law, maintained in good working order.

(all greenery, wateri g and

g painting: iping, pgving, ete.)

t conform to applicable law, maintained in

f after County’s notice to Lessor of repairs or maintenance which

(a)

ertake, Lessor neglects to make such repairs within thirty (30} days

following written notice from County, County may make the repairs itself. In such a case,

County may deduct the expenses of the repairs from further payment of rent or terminate

this Lease Agreement as of the date County vacates the Premises and any rental shall be

abated for the unexpired term of this Lease.

(b)  For purposes of this Section 4.4, if Lessor makes repairs at least fifteen
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(15) days following the date of County’s notice to Lessor, it will be presumed to have acted in
areasonable time,
ARTICLE 5. UTILITIES
Utility Charges
5.1  County, at is sole cost and expense, shall have the responsibility of providing
the following services at the Premises: electrical and water usagg:cost services, janitorial

services, security alarm services, telecommunication services and.

age services, used in and
about the Leased Premises during the term of this Lease charges to be paid by
County directly to the utility company or municipality furnishing the e, before the same
shall become delinquent, c “
ARTICLE 6. ALTERATIONS, ADDI

Consent of Lesso

6.1  County shall not make any alterations, additions, or improvements to the

ARTICLE 7. SIGNS

7.1 Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances and regulations, County shall have the right to install signs on the Leased
Premises. County must remove all signs at the termination of this Lease and repair any
damage resulting from the erection or removal of the signs. Lessar shall have the right to

first approve the placement and installation of any signs on said premises prior to the
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installation of any signs.

ARTICLE 8. MECHANIC'S LIEN
8.1 County will not permit any mechanic's lien or liens to be placed upon the Leased
Premises or improvements on the Premises, and if such lien is claimed as a result of the acts
of County, County will promptly pay the lien. 1f default in payment:of the lien continues for

twenty (20) days after written notice from Lessor, Lessor may;at its option, pay the lien or

any portion of it without inquiry as to its validity. Any amounts by the Lessor to remove

repaid to Lessor immediately on rendition of no

(10%) per annum until repaid.

insurance is to be carried:by one or:more insurance companies licensed to do business in

Texas and ,:_'pproved by County. The policies shall provide that any proceeds for loss or

damage to build_jhgs or to improvements shall be payable solely to Lessor, which sum Lessor

shall use for repai :""11d restoration purposes as provided herein. County shall maintain all
insurance on Countyfj; personal property located within the Leased Premises and County
covenants and agrees that Lessor shall have no responsibility for damage or destruction of

County's personal property located within the Leased Premises,

General Liability Insurance

9.2  Lessor. Lessar, at {ts own expense, shall provide and maintain in force during
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the term of this Lease, liability insurance with limits of at least Five Hundred Thousand
Dollars ($500,000.00), naming County as additional insured. Prior to occupancy of the
Premises, Lessor shall provide County with evidence of such insurance satisfying insurance
requirements stated in the RFB, such evidence of insurance is attached hereto as ‘fExhibit cr

9.3  County. County, at its own expense, shall provide and maintain in force during

the term of this Lease, liability insurance in the amounts deemed adequate by County.

Remedy for Failure to Provide Ins

9.4  Lessgor shall furnish County with the origi

tale out such insurance and pay the prem ims’

isions of thi Article. Lessor agrees to reimburse County
all amounts spent by L
after demand

under thisLease,

A

GE OR DESTRUCTION OF PREMISES

ARTICLE10. DAM
# Notice to Lessor
Premises, or any structures or improvements on the Leased
Premises, should b damaged or destroyed by fire, tornado, ar other casualty, County shall
give immediate written notice ofthe damage or destruction to Lessor, including a description
of the damage and, as far as known to County, the cause of the damage.

10,2 If the building on the Leased Premises should be totally destroyed by fire,
tornado, or other casualty, or if it should be so damaged that rebuilding is necessary, this
Lease Agreement, at the option of the County, shall terminate and rent shall be abated for the

unexpired portion of this Lease, effective as of the date of said occurrence,
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10.3 Ifthe Leased Premises should be damaged by fire, tornado, or other casualty,
but not to such an extent that rebuilding or repairs can reasonably be completed with thirty
(30) working days from the date of the occurrence of the damage, this Lease shall not
terminate, but Lessor shall, if the casualty has occurred priox to the final six (6) months of
the lease term, at Lessor’s sole cost and risk proceed forthwith to rebuild or repair the Leased

Premises to substantially the condition in which they existed pnor~:to such damage. If the

casualty occurs during the final six (6) months of the lease term; Lessor shall not be required

to rebuild or repair such damage, If the Leased Premises built or repaired and

are untenantable in whole or in part following such mage, the-re payable hereunder

during the period in which they are untenantable shall be ad] usted equﬂabl. In the working

days from the date of the occurrence of the damag; ounty may at its option __mrnunate this

Lease by written notification at such time to Lesso ereon all rights and obligations

hereunder shall cease,

regulation, or by right of eminent domain, or should be sold to the condemning authority
under threat of condemnation, County may terminate the Lease by giving written notice to
Lessor within thirty (30) days after possession of the condemned portion is taken by the
entity exercising the power of condemnation,

If the Leased Premises are partially condemned and County fails to exercise the
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option to terminate the Lease under this section, or if less than ten percent (10%) of the
Leased Premises are condemned, this Lease shall not terminate, but Lessor may, at its sole
expense, restore and reconstruct the building and other improvements situated on the
Leased Premises te make them reasonably tenantable and suitable for the uses for which the
Premises are Leased. The rent payable under Sections 2,1 of this Lease shall be decreased

equitably during the period of such restoration or reconstruction,

Condemnation Award

11.3 Lessor and County shall each be entitl

12.1 If County shall allow the rent‘to be in arrear
written notice of such’ I
this Lease for a perio

option, withq

tal as Lessor may with reasonable diligence be able to secure.
Default by Lessor

12.2 If LeSS?I‘ d:;efaults in the performance of any terms, covenants, or conditions

required to be performed by it under this Lease, in addition to other remedies afferded

County under this Lease or at law, County may elect that: Upon County’s notice to Lessor of

repairs or maintenance which Lessor has a duty to undertake, Lessor neglects to make such

repairs within thirty (30) days following written notice from County, County may vacate the

Premises, in which case it shall be discharged from further payment of rent, the performance
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of all other terms and conditions of this Lease, and this Lease shall terminate as of the date
County vacates the Premises and any rental shall be abated for the unexpired term of this
Lease.
Cumulative Remedies
12.3 All rights and remedies of Lessor and County under this Article shall be

cumulative, and none shall exclude any other right or remedy provided by law or by any

other provision of this Lease. All such rights and remedies may-be exercised and enforced

concurrently and whenever, and as often, as occasion for arises,

Waiver of Breach

12.4 Awaiver by either Lessor or County of a breachi of this Lease by th ther party

does not constitute a continuing waiver or a waiver of any:sabsequent breach of the Lease.

o

13.1 County may sublet, assign, Egcumbe otherwise transfer this Lease or any

right or interest in this Lease.or in the Leased Premises o1 the improvements on the Leased

rights under this'Lease, the ssignee or sub-lessee, must assume all of County's obligations
under this Lease, g{mty shall remain liable for every obligation under the Lease.

Lessor's consent under this section will not be arbitrarily or unreasonably withheld.

Assignment by Lessor
13.2 Lessor may assign or transfer any or all of its interests under the terms of this

Lease,
ARTICLE 14. ADA COMPLIANCE
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14.1  Lessor shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order, ordinance,
regulation or requirement of the ADA shall be done with due diligence through appropriate legal
proceeding at no cost to County, and shall not subject the County to criminal/civil prosecutions or

penalties or encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEOUS

Notices and Addresses

deposited in certified or registered mail, addressed to the proper party,
addresses:
Lessor:
XEKEXXKEXKXXEKKKK
F8:0.0:0.0.0.0.0.0.6:0.0.9:0:
9.9.0.0.0.:0:0.0.0.0:¢:¢.4.4

; Texas Law to Apply
15.3 This Lease Agreement shall be construed under, and in accordance with, the
laws of the State of Texas, and all obligations of the parties created by this Lease are
performable in Hidalgo County, Texas, The parties hereby consent to personal jurisdiction in
Hidalgo County, Texas,
Legal Construction

154 In case any one or more of the provisions contained in this Lease Agreement
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shall for any reason be held by a court of competent jurisdiction to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect
any other provisions of the Lease Agreement, and this Lease Agreement shall be construed
as if the invalid, illegal, or unenforceable provision had never been included in the Lease

Agreement.

Prior Agreements Superseded
15.5 This Lease Agreement constitutes the sole and oril agréément of the parties
and supersedes any prior understandings or written or oralagreements between the parties

respecting the subject matter of this Lease Agreemen

of the terms “of this Lease

uent to the date of this Lease

Rights and Remedies Cumn ::ftive

dies provided by this Lease Agreement are cumulative,

and the use of any o

right to use

or County shall be required to perform any term, condition,
) long as such performance is delayed or prevented by force

majeure, which sha acts of God, strikes, lockouts, material or labor restrictions hy any

governmental authority, civil riot, floods, and any other cause not reasonably within the
control of Lessor or County and which by the exercise of due diligence Lessor or County is

unable, wholly or in part, to prevent or overcome.

Real Estate Commission and Finder’'s Fees

15.10 Neither Lessor nor County has entered into any real estate commission or
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finder's fee agreements with any broker, agent or finder in respect of this transaction, and
Lessor and County each agree to indemnify and hold harmiless the other from and against
any and all claims, losses, damages, costs or expenses of any kind, or arrangement or
understanding alleged to have been made by the indemnifying party or on its behalf with any
broker, salesman or finder in connection with this Lease or the transactions contemplated

hereby.

Estoppel Information
15.11 County shall, at the request of Lessor, provide any and all information with

respect to this Lease to any person designated by Less

Governmental Purpose

reement for the 15u1'pose of providing for

15.13 The County is entering into, this

h:services out of current revenues

) : rent Revenues Only
15.14 Inthe evéntfg_ at,\dt ing any term hereof, the Commissioners Court of County
oA e, sufficient funds to“meet the obligations of County under this
Agreement, County may terminate this. Agreement upon sixty (60} days written notice to

Lessor,

ever, to use best efforts to secure funds necessary for the

inty agrees, ho

continued performance of’ his Agreement. The parties intend this provision to be a

continuing rightto terminate this Agreement at the expiration of each budget period of

County pursuant td t}_}:g ‘provisions of Tex, Loc. Govt. Code Ann. ' 271,903 {Vernon Supp.
1996),

Immunities
15.15 Itisexpressly understood and agreed that, in the execution of this agreement,

the County does not waive, nor shall be deemed hereby to waive, any immunity or defense
that would otherwise be available to it against claims arising in the exercising of

governmental powers and functions.
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Additional Documents:
15.16 The Parties agree that they will use reasonable, good faith efforts to execute each
such other and further instruments and documents as are or may becomme necessary or convenient
to effectuate and carry out the terms of this Agrecment,

Non-Discrimination
15.17 The Agreement and all related 7ct1v1txes shall be conducted in a manner that does

not discriminate agamst any person on a basis p10h1b1ted by apphea aw ot County and Lessor

n, sex, age, veteran siatus,

020,

LESSOR:

By:

AWARDED VENDOR
COUNTY:
HIDALGO COUNTY
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By:

Richard F, Cortez, County Judge
ATTEST:

By:

Arture Guajardo Jr, County Clerk

APPROVED AS TO FORM
Office of the Criminal District Attorney-Civil Litigation

By:
David Cantu
Assistant District Attorney

Approved by Commissioners’ Court'on. , 2020
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HIDALGO COUNTY
REQUEST FOR BIDS
“LEASE OF OFFICE SPACE-MCALLEN”

RFE No.: 2021-012-04-28-1JR

RFB SUBMITTAL CHECK LIST

All forms listed below must be included In the REB rasponse,
Indicate with a check mark (v') the Forms completed and included in this response;

o Papge 12 of Lepal Notice
Exhibit “B” Bid Page
Exchibit “C” -Acknowledgement forms (pages 4 & 5)
_ . Exhibit “D” CIQ Forim -Copy of County Clerk File Recording fee receipt. (if applicable)
. Exhibit “B” Vendor Bidder Applications, W-9, & HUB/DBE
Exhibit “F” Certification Regarding Debarment

Exhibit “H” Requited Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix II & FEMA (if applicable)

Exhibit “F” Proposer’s Affidavit
SAMS.gov Registration Acknowledgement WWW.SAELEOY

Refarence(s)

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1} Copy of Bid(s),and
one (1) CD/USB in PDF Format (see number 2 of Legal Notice).

Hidalgo Golnty Pracurement Packet
97




EXHIBIT “B”
VENDOR'’S RESPONSE/BID

Service Contract (C-20-543-04-20 : HC & CEMEX)
Page 9 of 10



RFB No, 2021-012-04-28-JJR
iease of Offlce Space-McAllen

BID PRICE PER SQUARE FOOT: 8- /7 7 il
TOTAL MONTHLY BID PRICE: $
TOTAL SQUARE FEET ON PROPOSED OFFICE BUILDING:

PHYSICAL LOCATION OF PROPOSED BUILDING: _#¢ 7¢ %- &

say P 22Z of MH _Th 7o

aw
g —

2% 5/93%

PROPERTY ID #: (Local Appraisal Distrlet Info,) Zﬁ?/’/ -0)2 028 TGR2
LEGAL DESCRIPTION OF PROPERTY:  Cdgmesoten -/ J//

IC  dfie

No K

Enclosed copy of Office Sm{ée Lay out:

BIDDER/COMPANY NAME:

ADDRESS:

BIDDER'S INFORMATION

CITY/STATE/ZIP CODE;

PHONE NUMBER;

E-MAIL ADDRESS:

CELLULAR NUMBERS:
FAX NUMBER: g

04 572
AUTHORIZED SIGNATURE: . ' = /

19

PRINTED NAME: R

ICsset
TITLE: .
DATE:

Hidalgo Counly Procurement Packet
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CERTIFICATE OF LIABILITY INSURANCE

(U

DATE (MDD YY)
412002021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONL
CERTIFICATE DOES NOT AFFIRMATIVELY OH NEGAT
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE
REPRESENTATIVE OR PRODUCEHN, AND THE CERTIFICATE HOLDER.

Y

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS

IVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: [f the cerliticate holder is an ADDITIONAL iNSURED, the
If SUBROGATION 18 WAIVED, subject to the terms and conditions of th
this certificale does not confer rights to the certiflcate halder In lleu of

policy(les) must have ADDITIONAL INSURED provislons or be endorsed,
e pollcy, certaln policles may require an endorsement, A statement on

such endorsement(s),

PRODUCER RANACT ™ Mark Mosoloy
JCM Risk LLC dba Mark Moseley Agency.com T,{,fg"i&! Ex): 996-585-0587 Imé, Noj:
2409 B Griffin Pky # A ADDRESS: swsan{@icrisk.com
INSURER{S) AFFORDING COVERAGE NAIC &
Mission X 78572 INSURER & ; CHNTURY SURETY CO 36951
INSURED INSURER B
JULCAR, LLC INSURER C 1
910 S CLOSNER BLVD INSURER D :
INSURER £ :
EDINBURG TH 78539 INSURERF
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN (SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INCHCATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUGCED BY PAID CLAIMS.
T’ﬁg TYPE OF INSURANGCE NeD| ww;' POLICY NUMBER (ﬁﬁﬂ%fvﬁﬁq (m}‘ﬁ%}'ﬁ’ﬁ) LiMITS
x COMMERCIAL GENERAL LIABILITY EACH OCCURHENGE 5 1,000,000
|cuamsmace | Joceur PREMISES (Ea ocourence) |8 100,000
—_— MED EXP {Any one person} $ 5,000
A _| CCPI6304 10/26/2020 | 10/26/2021 | PERSOMAL & ADV INJURY $ 1,000,000
| GEN' AGGREGATE LIMIT APPLIES PER: GENEAAL AGGREGATE $ 2,000,000
POLIGY D s Dtoo PAGOUGCTS - COMPIOP AGG |8 inc
OTHER: &
EEIOMDB!LE EIABILITY &%%?Wm TIRArT $
ANY AUTO BODILY INJURY (Per person) |$
T owNED SCHEBULED
AUT%S Ly e BODILY BUURY (Per acoldent) | &
[ HIRED NCN-OWNED PAOPERTY DAMAGGE s
[ |AUtOs onLy AUTOS ONLY {Per accldant)
&
UMBRELLALIAR | fosccum EACH QGCURRENCE $
EXCESS LIABD CLAIMS-MADE AGGREGATE &
DED AETENTION § $
LWomcens COMPENSATION PEA OTF-
AND EMPLOYERS' LIABILITY vIN starute | |en
ANY PROPRIETORPARTNER/EXECUTIVE E.L. EACH ACCIDENT §
OFFICER/MERBER EXCLUBED? D BiA
Mandatory In NH) E.L DISEASE - EA EMPLOYEE|$
f yoy, describe under
DESCRIPTION GF OPERATIONS below E.L. DISEASE - POLIGY LIIT |§

LOCATIONS; 3001 N, 23rd ST, SUITES 2 & 8, MCALLEN, TX 78501
ADDL.INSD: DR. AGUSTIN MARTINEZ; DAFFOCIL MEDICAL PLAZA OWN

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 11, Additlonal Remarks Schedile, may be attached If more space is raquired)

ERS ASSN.

ATTN: PURCHASING DEPARTMENT
2812 8. HIGHWAY BUS, 28]
| EDINBURG TX 78539

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
HIDALGO COUNTY ACGCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE
Merk Moseley
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