Appendix D
CONFLICT OF INTEREST QUESTIONNAIRE (CIQ)




CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor dolng business with local governmental entity

This questionnaire reflacts changes made to the law by H.B. 23, 84th Leq,, Regular Sesslon, OFFICE USE ONLY

This queslicnnalre Is being filed In accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental enlily and the
vendor meels requirements undar Section 176.006(g).

Dala Racelved

By law this questionnalre must be filed with the records adminisirator of the lacal governmental enlily not later
than the 7th business day afler the date the vendor becomes aware of facls thal require the statement to be
filed. See Saclion 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violales Section 176.006, Local Government Code. An
offense under {his seclion is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2

-'l—|:| Check this box if you are filing an update to a previously filed questionnaire. (The jaw requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day afler the date on which

you became aware lhat the originally filed queslionnaire was incomplete or inaccurate.)

3] Name of local government offlcer about whom the information Is belng disclosed.

Name of Officer

4] Dpescribe each employment or other business relationship with the local government offlcer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any tamily relationship with the local government officer.
Complete subparls A and B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary.

A. s the local government officer or a family member of the officer recelving or likely to receive taxable income,
other than investment income, from the vendor?

l:l Yes I:] No

B. Is the vendor receiving or likely to recelve taxable income, other than investment Income, from or at the diraction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental antity?

D Yes l:l No

Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership Interest of one percent or more.

6
D Check this box if the vendor has given the local government officer or a family member of the officer one or more glits
as described in Seclion 176.003(a)(2)(B), excluding gifts described in Seclion 176.003(a-1).

7]

Signalure of vendor doing business wilh the governmental entity Dale

Form provided by Texas Ethics Commission www.ethics.stale ix.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes legis.state.tx.us/
Docs/.G/htm/LG.176.htm. For easy reference, below are some of the seclions cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activily of one of the parties. The term does notinclude a connection based on:
(A) airansaction that is subject to rate or fee regulation by a federal, state, or local governmental entily or an
agency of a federal, state, or local governmental entity;
(B) alransaction conducted at a price and subject to terms available o the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, thal agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

ik

{2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, thal exceeds $2,500 during the 12-month period
preceding the date ihat the officer becomes aware that
(i) a contract between the local governmental entity and vendor has been executed;
or
() the local governmental entity is considering entering inlo a conlract with the
vendor;
(B) has given to the local governiment officer ot a family member of the officer one or more gifts
that have an aggregate value of more than $100 inthe 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental enlity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 1 76.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
enlity; or
(B) submits to the local governmental entily an application, response to arequest for proposals
or bids, correspondence, or another wriling related to a potential contracl with the local
governmental entity; or
(2) the date the vendor becomes aware:
{(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection {a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Elhics Commisslon www.ethics.slale.lx.us Revised 11/30/2015



APPENDIX E

VENDOR ENROLLMENT SOLUTION and
HUB DECLARATION




APPENDIX If

VENDOR ACKNOWLEDGEMENT
Please read and acknowledge the required steps necessary to do business with Hidalgo
County:
Step 1:

OpenGov will now serve as the primary source for all Hidalgo County solicitation postings,
electronic bidding, and contract management. Any reliance on other information or sources not
directly downloaded from OpenGov may result in a submission that is not in compliance.

Link ean be found below:
-https://procuremcnt.opengov.com/portaI/co—hidalgoutx
Step 2:

ConsiderMe (Vendor Enrollment Solution) is an innovative tool that facilitates the needs of
Hidalgo County to secure qualified vendors. Local, state and national vendors can apply using
the vendor registration form in the link below.

~hitps://www.hidalgocounty.us/2912/Potential-Vendors-ConsiderMe

*The Vendor Registration Form does not guarantee a contract or agreement, however, it does
guarantee your services or good will be added to the list of potential vendors available to Hidalgo
County.

Please confirm by signing below.

Acknowledged by:

Signature

Name and Title

*Response is required,



VENDOR ENROLLMENT SOLUTION

The Vendor Registration Form has been automated and will only be accepted through online submission.
The Vendor Registration Form can be found on the Hidalgo County website:
hitps://www.hidalgocounty.us, Home > Departments > Purchasing > Potential Vendors, or by using the
link: https://www.hidalgocounty.us/29 1 2/Potential-Vendors-ConsiderMe,

ConsiderMe

Register M) GetListed M Be Considered

Upon submission, you will receive an automatic confirmation email response advising your form has been
successfully submitted. All submissions are reviewed by the Purchasing Department in the order they are
received. Upon review and verification, approved vendors will be will be placed on our Potential Vendors
List. Any incomplete submissions will be rejected and returned to the vendor to correct.

If you have any questions regarding the Vendor Registration Form please call the Purchasing Department
al (956) 318-2626 or email us at vendor.application@co.hidalgo.tx.us.

TFor new Vendors:
As part of your procurement packet response, a copy of the confirmation email received is required.

For Current Vendors:
If your Company is a current active Vendor doing business with Hidalgo County, plcase submit this page
and provide your Vendor Number below:

Vendor No.:




HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: (0Yes O No

If yes, by whom?: [ Texas Building & Procurement Commission (1 Other,

Indicate Certification No(s).: or Are Certificate(s) Attached?: O Yes [1No

| S g Y ———— Y T T T S T

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Cetrtified HUB sources?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): DTexas Building & Procurement Commission [ Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): [1Texas Building & Procurement Commission [} Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: §$ Description of Work to be Performed;

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission 0 Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: $ Description of Work to be Performed:




Appendix F
CERTIFICATION REGARDING DEBARMENT




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549, Debarment
and Suspension, 45 CFR Part 76, Government-wide Debarment and Suspension, the
applicant certifies, to the best of his or her knowledge and belief, that both it and its
principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or application
been convicted of or had a civil judgment rendered against them for commission
of fraud or a criminal offense in connection with obtaining, attempting to abtain,
or performing a public (federal, state, or local) transaction or contract under a
public transaction, violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein; and

Have not within a three-year period preceding this bid proposal and/or application
had one or more public transactions terminated for cause or default.

AGENCY NAME:
PRINTED NAME:
TITLE:

UEI NUMBER:

SIGNATURE:
TELEPHONE NUMBER: _
ADDRESS:

DATE:

If the bidder is unable to certify to all of the statements in this certification, such bidder
should attach an explanation to this proposal.




DEBARMENT CERTIFICATION CHECKILIST
**FOR UCP USE ONLY**

VENDOR/AGENCY NAME:

UNIQUE IDENTIFYING NUMBER:

DATE VERIFIED ON SAM.GOV:

EXCLUSIONS: YES

NAME OF UCP COORDINATOR:

PRINT VERIFICATION REPORT AND ATTACH:

DIVISION MANAGER APPROVAL:

DATE SUBMITTED TO FINANCE:

FINANCE MANAGER ACCEPTANCE:
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TITLE VI APPENDICES “A”-“E”




APPEENDIX A
THE TITLE VI CONTRACTOR ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

1.

Compliance with Regulations: The contractor will comply with the Regulations relative to
nondiscrimination in federally assisted programs of the United States Depariment of Transportation
Federal Highway Administration, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, national origin, sex, age, disability, income or Limited
English Proficiency in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Acts and Regulations, including employment practices when the
coniract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by bidding, or negotiation made by the contractor for work to be performed under
a subcontract, including procurements of materials, or leases of equipment, each potential subcontractor
or supplier will be notified by the contractor of the contractor's obligations under this contract and Acts
and the Regulations relative to Non-discrimination on the grounds of race, color, national origin, sex,
age, or disability.

Information and Reports: The confractor will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the Recipient
or the federal funding agency (FHWA or FTA) to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information, the contractor shall so certify to
the Recipient or the Federal Funding Agency, as appropriate, and will set forth what efforts it has made
to obtain the information.

Sanctions for Non-compliance: In the event of the contractor's non-compliance with the Non-
diserimination provisions of this contract, the Recipient will impose such contract sanctions as it or the
Federal Funding Agency may determine to be appropriate, including, but not limited to:
a. withholding contract payments to the contractor under the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one throngh six
in every subcontract, including procurements of materials and leases of equipment, unless exempt by
the Acts, the Regulations and directives issued pursuant thereto. The contractor will take action with
respect to any subcontract or procurement as the Recipient or the Federal Funding Agency may direct
as a means of enforcing such provisions including sanctions for noncompliance. Provided, that if the
contractor becomes involved in, or is threatened with, litigation by a subcontractor, or supplier because
of such direction, the contractor may request the Recipient to enter into any litigation to protect the
interests of the Recipient. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real propetty,
structures, or improvements thereon, or granting interest therein from the United States pursuant to the
provisions of Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition
that the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed
thereon in accordance with (Name of Appropriate Legislative Authority), the Regulations for the
Administration of (Naming of Appropriate Program), and the policies and procedures prescribed by the
(Federal Highway Administration) of the U.S. Department of Transportation in accordance and in
compliance with all requirements imposed by Title 49, Code of Federal Regulations, U.S, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted
programs of the U.S Department of Transportation pertaining to and effectuating the provisions of Title VI
of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.3.C. 2000d to 2000d-4), does hereby remise, release,
quitclaim and convey unto the COUNTY OF HIDALGO all the right, title and interest of the U.S.
Department of Transportation in and to said lands described in Exhibit A attached hereto and made a part
hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said Jands and interests therein unto COUNTY OF HIDALGO and its
successors forever, subject, however, to the covenants, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the real property or structures
are used for a purpose for which Federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits and will be binding on the COUNTY OF HIDALGO, its
successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands,
does hereby covenant and agree as a covenant running with the land for itself, its successors and assigns,
that (1) no person will on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located
wholly or in part on, over, or under such lands hereby conveyed [, ] [and] * (2) that the COUNTY OF
HIDALGO will use the lands and interests in lands and interests in lands so conveyed, in compliance with
all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted
programs of the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of
1964, and as said Regulations and Acts may be amended[, and (3) that in the event of breach of any of the
above-mentioned non-discrimination conditions, the Department will have a right to enter or re-enter said
lands and facilities on said land, and that above described land and facilities will thereon revert to and vest
in and become the absolute propetty of the U.S. Department of Transportation and its assigns as such
interest existed prior to this instruction]. *

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary
in order to make cleat the purpose of Title V1)



APPENDIX C
CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered
into by the COUNTY OTF HIDALGO pursuant (o the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a patt of the consideration hercof, does hereby
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that:

I. In the event facilitics are constructed, maintained, or otherwise operated on the property described
in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of
Transportation activity, facility, or program is extended or for another purpose involving the
provision of similar services or benefits, the (grantee, licensee, lessee, permiltee, etc.) will maintain
and operate such facilities and services in compliance with all requirements imposed by the Acts
and Regulations (as may be amended) such that no person on the grounds of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, COUNTY OF HIDALGO will have the right to terminate the (lease,
license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon, and hold the
same as if the (lease, license, permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the
COUNTY OF HIDALGO will have the right (o enter or re-enter the lands and facilities thereon, and
the above described lands and facilities will there upon revert to and vest in and become the absolute
property of the COUNTY OF HIDALGO and its assigns. b

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary
to make clear the purpose of Title V1.



APPENDIX D
CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER
THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b)”

A. The (grantee, licensee, permittee, ctc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenatt and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1)
no person on the ground of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon,
no person on the ground of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessec,
permittee, etc.) will use the premises in compliance with all other requirements imposed by or pursuant
to the List of discrimination Acts And Authorities.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
nondiscrimination covenants, COUNTY OF HIDALGO will have the right to terminate the (license,
permit, etc., as appropriate) and to enter or re-enter and repossess said land and the facilities thercon,
and hold the same as if said (license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above nondiscrimination covenants,
COUNTY OF HIDALGO will there upon revert to and vest in and become the absolute property of
COUNTY OF HIDALGO and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary
to make clear the purpose of Title VL)



APPENDIX &
TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND AUTHORITIES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “Contractor”) agrees to comply with the following non-discrimination
statutes and authorities; including but not limited to:

Pertinent Nondiscrimination Authorities

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 slat. 252) (prohibits discrimination
on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of

“Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC §
4601) (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 ef seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits discrimination on
the basis of age);

Aitport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as amended (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles 11 and III of the Americans with Disabilities Act of 1990, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 USC §§ 12131 —12189) as implemented by
U.S. Department of Transportation regulations at 49 CFR parls 37 and 38;

The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures nondiscrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes disctimination because of
limited English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps
to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg, at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 USC 1681 et seq).
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APPENDIX “H”

(IF APPLICABLE)

2 C.F.R.§200.327 & 2 C.F.R. PART 200, APPENDIX 11,
REQUIRED CONTRACT CLAUSES FOR NON-FEDERAL
ENTITY CONTRACTS UNDER FEDERAL AWARDS

&

REQUIRED CONTRACT CLAUSES FOR NON-FEDERAL
ENTITY CONTRACTS UNDER FEDERAL AWARDS WITH THE
TEXAS DEPARTMENT OF AGRICULTURE (TDA)



2 C.J.R, §200.327 & 2 C.F.R. PART 200, APPENDIX 11, REQUIRED CONTRACT CLAUSES FOR NON-
FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS

The United States Office of Management and Budget (OMB) issued in 2 C.T.R. 200: Uniform Administrative
Requirements, Cost Principals and Audif Requirements for Federal Awards (Uniform Guidance). Subpart D: Post
Federal Award Requirements: 2 CFR §§200.317-200.327 of the Uniform Guidance contain provisions applicable to
procurements made with federal grant funding. [Except as otherwise provided, updated Post Federal Award
Requirements (i.e.: 2 CFR §§200.317-200.327) apply to declarations and awards issued on or after November 12,
20201.

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable confract clauses
deseribed in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal Entity Contracts Under
Federal Awards), which are set forth below. (2 C.F.R. §200.327). If applicable, the following clauses shall supersede
any existing, similar clauses stated within the bid document, contract, and/or Terms and Conditions, The ferm
“Contractor” used herein refers to the proposer, bidder or other entity/individual responding to the applicable
procurement packel.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may be amended
Srom time fo time, and the confract clauses below, are incorporated by reference as part of this procurement puacket
and any resulfing agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws, regulations, and
requirements may apply in addition to those under state law. The following provisions are required and apply when
federal funds are expended by the County of Hidalgo for any contract resulting from this procurement process.

1. Remedies.
a. Applicability.  This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000, which is
the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide
for such sanctions and penalties as appropriate. See 2 C.F.R. Part 200, Appendix IT, ] A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County, the County
reserves all vights and privileges under the applicable laws and regulations with respect to this procurement
in the event of breach of contract by either party. Contractor shall comply with all applicable F ederal, State
of Texas, and local laws, rules, and regulations and shall obtain all applicable licenses and permits for the
conduct of its business and the performance of the services, and any provision of equipment and material
(“Applicable Law”). All transactions related to any of the Contract Documents shall be governed by the laws
of the State of Texas, and trial of any action brought in connection with the bid or the Contract Documents
shall be held exclusively in a state court in the County of Hidalgo, Texas.

2. Termination for Cause and Convenience.

a.  Applicability,  This requirement applies to all Federal grant and cooperalive agteement programs,

b. Standard, All contracts in excess of $10,000 shall address termination for cause and for convenience by the
non-Federal entity including the manner by which it will be effected and the basis for settlement as follows.
See 2 C.ER. Part 200, Appendix I1, § B.

¢. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days written
notice to the other party. County may terminate this Agreement immediately upon written notice if Contractor

Required Contract Clauses-Federal Awards (2 CF R 200, Appendix 11) & TDA Requirements (MCDA-07/14/22)
Page 2 of 15




breaches this Agreement. In the event of any termination, Contractor shall promptly deliver to the County
any and all Work Materials prepared for the County prior to the effective date of such termination, all of
which shall become County’s sole property. After receipt of the Work Materials, County will pay Contractor
for the services which the County determines were satisfactorily performed as of the effective date of the
termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this contract when
and to the extent that performance is delayed or prevented (and in the County of Hidalgo’s case when and to
the extent that its need for the articles, materials or work to be supplied hereunder is reduced or eliminated)
by reason of acts of God, fire explosion, war riots, strikes, labor disputes, or governmental laws, orders or
regulations.

Default. 1f Contractor or Subcontractor shall breach any provision hereof or shall become insolvent, enter
voluntary or involuntary bankruptcy or receivership proceedings or make an assignment to the benefit of
creditors, County of Hidalgo shall have the right (without limiting any other rights or remedies which it may
have hereunder or by operation of law) to terminate this contract by written notice to Contractor whereupon
County shall be relieved of all further obligation hereunder except the obligation to pay the reasonable value
of Contractor's prior performance (at not exceeding the contract rate), and Contractor shall be liable to County
for all costs incwrred by County in completing or procuring the completion of performance in excess of the
contract price herein specified. The County's right to require strict performance of any obligation hereunder
shall not be affected by any previous waiver, forbearance of course of dealing. Time is of the essence thereof.

3. Equal Employment Opportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the definition of
“federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the equal opportunity clause
provided under 41 C.ER. § 60- 1.4(b), in accordance with Executive Order 11246, Fqual Employment
Opportunity (30 Fed, Reg. 12319, 12935, 3 C.F.R. Pait, 1964-1965 Comp., p. 339), as amended by Executive
Order 11375, Amending Executive Order 11246 Relating to Equal Employment Opportunify, and
implementing regulations at 41 C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor). See 2 C.E.R. Part 200, Appendix 11, § C.

¢. Key Definitions:

(1) Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-1.3 defines a “federally
assisted construction contract” as any agreement or modification thereof between any applicant and a
person for comstruction work which is paid for in whole or in part with funds obtained from the
Government or borrowed on the credit of the Government pursuant to any Federal program involving a
grant, contract, loan, insurance, or gnarantee, or undertaken pursuant to any Federal program involving
such grant, contract, loan, insurance, or guarantee, or any application or modification thereof approved
by the Government for a grant, contract, loan, insurance, or guarantee under which the applicant itself
participates in the construction work,

(2) Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction work™ as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of buildings,
highways, or other changes or improvements to real property, including facilities providing utility
services. The term also includes the supervision, inspection, and other onsite functions incidental to the
actual construction

d.  Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as amended and all
Federal regulations relative to nondiserimination in Federally assisted programs. The regulation at 41 C.I.R.
Part 60-1.4(b) requires the insertion of the following contract clause:
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“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without regard to their race,
color, religion, sex, or national origin. Such action shall include, but not be limited to the following;
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive considerations for employment without regard
to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers' representatives of the contractor's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended
in whole or in part and the contractor may be declared ineligible for further Governinent contracts or
federally assisted construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, That in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the administering agency
the contractor may request the United States to enter into such litigation to protect the interests of the
United States.”

4. Davis Bacon Act and Copeland Anti-Kiekbaclk Act.

a.  Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency Management
Preparedness Grant Program, Homeland Security Grant Program, Nonprofit Security Grant Program, Tribal
Homeland Security Grant Program, Port Security Grant Program, and Transit Security Grant Program. [t
does not apply to other Federal grant and cooperative agreement programs, including the Public
Assistance Program.
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b. Standard, All prime construction contracts in excess of $2,000 awatded by non-Federal entities must include
a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-3148) as
supplemented by Department of Labor regulations at 29 CF.R. Part 5 (Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction)).

In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate
not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned
upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for compliance with
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor regulations
at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public Building or Public Work Financed in Whole
or in Part by Loans or Grants from the United States). The Copeland Anti-Kickback Act provides that each
contractor or subrecipient must be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to which he or
she is otherwise entitled. The non-Federal entity must report all suspected or reported violations to TDA or
applicable Federal entity. See 2 C.F.R. Part 200, Appendix 11, { D.

¢. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that applies 1o
compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in the previous subsection,
the Davis-Bacon Act does not apply to Public Assistance recipients and subrecipients. In situations where
the Davis-Bacon Act does not apply, neither does the Copeland “Anti-Kickback Act.” However, for purposes
of grant programs where both clauses do apply, TDA or applicable Federal entity requires the following
contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

(1) Contractor, The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.E.R, pt. 3 as may be applicable, which are incorporated by reference into this
conftract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above and
such other clauses as Federal requirements may by appropriate instructions require, and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all of these
contract clauses,

(3) Breach. A breach of the contract clauses above may be grounds for termination of the contract, and
for debarment as a contractor and subcontractor as provided in 29 C.I.R. § 5.12.”

5. Contract Worl Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in
excess of $100,000 that involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at 29
C.F.R. Part 5.
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Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and
Jaborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a vate of not less than one and a half times the basic
rate of pay for all hours worked in excess of 40 hours in the work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of intelligence. See 2
C.E.R, Part 200, Appendix II, { E.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance with the
Contract Work Howrs and Safety Standards Act:

¢. Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may requite or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall
be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to
cach individual laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard warkweek of forty hours without payment
of the overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidaled damages. The County of Hidalgo shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by the contractor or
subcontractor under any such contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy
any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.”

6. Rights to Inventions Made Under a Coniract or Agreement.

a.  Applicability: Texas Department of Agriculture Grants. This requirement does not apply to Community
Development Block Grant (TxCDBG) Program, Community Development Fund (CD), Colonia
Funds or Planning and Capacity Building (PCB), as TDA or Federal awards under these programs
do not meet the definition of “funding agreement.”
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b. Standard. If the TDA or Federal award meets the definition of “funding agreement” under 37 C.I.R. §
401.2(a) and the non-Federal entity wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the non-Federal entity must comply with
the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by Nonprofit Organizations and Small
Business Firtns Under Government Grants, Contracts and Cooperalive Agreements), and any implementing
regulations issued by TDA or applicable awarding agency. See 2 C.F.R. Part 200, Appendix II, { F.

¢. Key Definition: The regulation at 37 CE.R. § 401.2(a) currently defines “funding agreement” as any
contract, grant, or cooperative agreement entered into between any Federal agency, other than the Tennessee
Valley Authority, and any contractor for the performance of experimental, developmental, or research work
funded in whole or in part by the Federal government. This term also includes any assignment, substitution
of parties, or subcontract of any type entered into for the performance of experimental, developmental, or
research work under a funding agreement as defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a.  Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision that
requires the contractor to agree to comply with all applicable standards, orders, or regulations issued pursuant
to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal awarding agency and the Regional
Office of the Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II, { G.

b, Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Ait Act, as amended, 42 U.S.C. § 7401 et seq. and the Federal Water Pollution Control
Act, as amended, 33 U.S.C. 1251 et seq,

(2) The contractor agrees to report each violation to the Federal awarding agency (e.p. Texas
Department of Agriculture - TDA) and the Regional Office of the Environmental Protection
Agency. Contractor understands and agrees that each violation reported to the County of Hidalgo
will, in turn, be reported as required to assure notification to the Federal awarding agency and the
appropriate Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by the applicable Federal awarding
agency (e.g. TDA).

8. Debarment and Suspension.

a. Applicability: This requivement applies to all Federal grant and cooperative agreement programs.

b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension regulations
implementing Executive Order 12549, Debarment and Suspension (1986) and Executive Order 12689,
Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the Department of Homeland Security’s
regulations at 2 C.F.R. Part 3000 (Nonprocurement Debarment and Suspension),

These regulations restrict awards, subawards, and contracts with certain parties that ave debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and activities. See
2 C.F.R. Part 200, Appendix I, § H; and Chapter IV, § 6.d and Appendix C, { 2. A contract award must not
be made to parties listed in the SAM Exclusions. SAM Exclusions is the list maintained by the General
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Services Administration that contains the names of parties debarred, suspended, or otherwise excluded by
agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549. SAM exclusions can be accessed at www.sam.gov. See 2 CF.R. § 180.530; Chapter IV, § 6.d
and Appendix C, { 2.

Tn general, an “excluded” party cannot receive a Federal grant award or a contract within the meaning of a
“covered transaction,” to include subawards and subcontracts. This includes parties that receive Federal
funding indirectly, such as contractors to recipients and subrecipients. The key to the exclusion is whether
there is a “covered lransaction,” which is any nonprocurement transaction (unless excepted) at either a
“primary” or “secondary” tier. Although “covered transactions” do not include contracts awarded by the
Federal Government for purposes of the nonprocurement common rule and DHS's implementing regulations,
it does include some contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of TDA or applicable Federal entity, regardiess of amount.

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or subrecipient
and requires either the approval of TDA or applicable Federal entity or is in excess of $25,000.

Statement. The following provides a debarment and suspension clause. It incorporates a method of verifying
that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and subcontractor, from
wiww.sam.gov in order to ensure that they are not debarred, suspended, or otherwise excluded from or
ineligible for participation in Federal assistance programs and activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such
the contractor is required to verify that none of the contractor, its principals (defined at 2 CF.R. §
180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. 180.940) or
disqualified (defined at 2 C.E.R. § 180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart Cand 2 C.F.R. pt. 3000, subpart C and must
include a requirement to comply with these regulations in any lower tier covered transaction it enters
into.

This certification is a material representation of fact relied upon by (insert name of subrecipient). Ifitis
later determined that the contractor did not comply with 2 CE.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C, in addition to remedies available to (name of entity serving as recipient and name of
subrecipient), the Federal Government may puisue available remedies, including but not limited to
suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R, pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may
arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.”

9. Byrd Auti-Lobbying Amendment.

a,

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required certification.

See 2 C.F.R. Part 200, Appendix IT, { 1; 44 C.F.R. Parl 18; Chapter IV, 6.c; Appendix C, { 4. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or
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organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 {.S.C. § 1352. Each tier must also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.¢
and Appendix C, § 4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)
“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required certifieation,
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant, or any other award
covered by 31 U.S.C. § 1352, Each tier shall also disclose any lobbying with non-Fedeval funds that
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from
tier to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor, certifies, to the
best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form- LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instruetions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31, US.C, § 1352 (as amended by the Lobbying
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Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure,

The Contractor, , certifies or affirms the
truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition,
the Contractor understands and agrees that the provisions of 31 U.S.C. § 3801 ef seq., apply to this
certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”

10, Procurement of Recovered Materials.

1.

Applicability: This requirement applies to all Federal grant and cooperalive agreement programs,

Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a state and its
contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L. No. 89-272 (1965)
(codified as amended by the Resource Conservation and Recovery Act at 42 U.S.C. § 6962). See 2 C.F.R.
Part 200, Appendix II, §J; 2 C.F.R. § 200.323; PDA T Supplement, Chapter V, 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the EPA at 40
C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.

Statement. The following provides the clause that a state agency or agency of a political subdivision of a state
and its contractors can include in contracts meeting the above contract thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designaled ilems unless the product cannot be

acquired—
(i) Compelitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or
(iii) At a reasonable price.
(2) Information about this requirement, along with the list of EPA-designate items, is available at
EPA’'s Comprehensive Procurement Guidelines web site,

htlps:ll\\'\\'w.cm\.u,ov/smm/comprehensivc-progm’cmcnt-u,uideI ine-cpg-program,.
(3) The Contractor also agrees to comply with all other applicable requirements of Section 6002 of
the Solid Waste Disposal Act.”

Prohibition on Contracting for Covered Telecommunications Equipment or Services —2 CIR § 200.216

a. _Applicability: This requirement applies to all Federal grant and cooperative agreement programs and/or as
provided below, and is effective August 13, 2020.
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b. Standard. A non-Federal entity is prohibited against using federal funds to purchase telecommunications and
video surveillance equipment and services (such as but not limited to mobile phones, land lines, internet,
video surveillance, and cloud servers) from certain companies/entities in covered foreign countries for
national security reasons. This regulation is being incorporated into federal grants and contracts received by
the County through 2 CFR 200.216 and/or Federal Acquisition Regulations (FAR) clause 52.204-25; See 2
C.F.R, Part 200, Appendix I1, | K

Currently, applicable federal provisions provide that Covered Foreign country means the People’s Republic
of China and covered telecommunications equipment or services means —

i, Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation,
(or any subsidiary or affiliate of such entities);

ii. For the purpose of public safety, security of Government facilities, physical security surveillance of
critical infrastructure, and other national security purposes, video surveillance and telecommunications
equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities);

iii. Telecommunications or video surveillance services provided by such entities or using such
equipment; or

iv. Telecommunications or video surveillance equipment or services produced or provided by an entity
that the Secretary of Defense, in consultation with the Director of National Intelligence or the Director
of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country,

The definition of “Affiliate” can be found in FAR 2.101. Listing of subsidiaries and affiliates can be found
in Supplement Number 4 to 15 CFR Part 744,

¢. Statement. Federal awards recipients and subrecipients, as well as their contractors and subconiractors,
include the following required contract clause in applicable new, extended, or renewed contracts and
subcontracts as per the provisions discussed above,

PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS EQUIPMENT OR
SERVICES

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming; substantial or
essential component; and telecommunications equipment or services have the meaning as defined
in FEMA Policy, #405-143-1 Prohibitions on Expending FEMA Award Funds for Covered
Telecommunications Equipment or Services As used in this clause—

(b) Prohibitions,
N Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year
2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive
agency on or after Aug.13, 2020, from obligating or expending grant, cooperative
agreement, loan, or loan guarantee funds on certain telecommunications products or from
certain entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds
from the Federal Emergency Management Agency to:
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(i)  Procure or obtain any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component
of any system, or as critical technology of any system;

(ii)  Enter into, extend, or renew a contract to procure or obtain any equipment, system,
or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology of any
systenmy

(i) Enter into, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or essential component
of any system, or as critical technology as part of any system; or

(iv)  Provide, as part of its performance of this contract, subconfract, or other contractual
instrument, any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system,

(c) Exceptions.
(D) This clause does not prohibit contractors from providing—

a. A service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or

b. Telecommunications equipment that cannot route or redirect user data traffic or permit
visibility into any user data or packets that such equipment transmits or otherwise
handles.

2) By necessary implication and regulation, the prohibitions also do not apply to:

a.  Covered telecommunications equipment or services that:
i, Are not used as a substantial or essential component of any system; and
ii. Arenot used as critical technology of any system.
b.  Other telecommunications equipment or services that are not considered covered
telecommunications equipment or services.

(d) Reporting requirement,

n In the event the contractor identifies covered telecommunications equipment or services
used as a substantial or essential component of any system, or as critical technology as part
of any system, during contract performance, or the contractor is notified of such by a
subcontractor at any tier or by any other source, the contractor shall report the information
in paragraph (d)(2) of this clause to the recipient or subrecipient, unless elsewhere in this
contract are established procedures for reporting the information.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this
clause:

(i)  Within one business day from the date of such identification or notification: The
contract number; the order number(s), if applicable; supplier name; supplier unique
entity identifier (if known); supplier Commercial and Government Entity (CAGE)
code (if known); brand; model number (original equipment manufacturer number,
manufacturer part number, or wholesaler number); item description; and any readily
available information about mitigation actions undertaken or recommended.
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(i)  Within 10 business days of submitting the information in paragraph (d)(2)(i) of this
clause: Any further available information about mitigation actions undertaken or
recommended. In addition, the contractor shall describe the efforts it undertook to
prevent use or submission of covered telecommunications equipment or services,
and any additional efforts that will be incorporated to prevent future use or
submission of covered telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e),
in all subcontracts and other contractual instruments.

12. Domestic Preferences for Procurements

a.  Applicability: This requirement of this section must be included in all subawards including all contracts and
purchase orders for work or products under Federal award applies to all contracts and purchase orders for
work ot products using federal funds.

b. Standard. As appropriate, and to the extent consistent with law, Non Federal Entities should, to the greatest
extent practicable under a federal award, provide a preference for the purchase, acquisition, or use of goods,
products or materials produced in the United States. This includes, but is not limited to, iron, aluminum, steel,
cement, and other manufactured products. See 2 C.F.R. Part 200.322 and2 C.F.R. Part 200, Appendix 11, § L

¢. Statement. The following provides the required Domestic Preferences for Procurements contracts clause that
is incorporated herein by reference.

“Domestic Preference for Procurements

As appropriate, and to the extent consistent with law, the contractor should, to the greatest extent

practicable, provide a preference for the purchase, acquisition, or use of goods, products, or materials

produced in the United States. This includes, but is not limited to ivon, aluminum, steel, cement, and

other manufactured products.

For purposes of this clause:

o Produced in the United States means, for iron and steel products, that all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States.

o Manufactured products mean items and construction materials composed in whole or in part of non-
ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride
pipe; aggregates such as concrete; glass, including optical fiber; and lumber.”

ADDITIONAL REQUIRED CONTRACT CLAUSES FOR NON-FEDERAL ENTITY CONTRACTS UNDER
FEDERAL AWARDS WITH THE TEXAS DEPARTMENT OF AGRICULTURE (TDA)

Additional TDA or applicable Federal Requirements. In addition to the requirements above, non-Federal entity
contracts under Federal award subject to financial assistance from TDA are required to contain the following
additional contract clauses along with those listed in Appendix “N” of this procurement packet. The Uniform
Guidance authorizes TDA 1o require additional provisions for non-Federal entity contracts. TDA, pursuant to this
authority, requires or recommends the following:

These clauses are incorporated by reference as purt of this procurement pachet and any resulting agreement,

l. Changes.

a.  Standard. To be eligible for TDA assistance under the non-Federal entity’s Federal grant or cooperative
agreement, the cost of the change, modification, change order, or constructive change must be allowable,
allocable, within the scope of its grant or cooperative agreement, and reasonable for the completion of project
scope. TDA or applicable Federal entity recommends, therefore, that a non-Federal entity include a changes
clause in its contract that describes how, if at all, changes can be made by either party to alter the method,
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price, or schedule of the work without breaching the contract. The language of the clause may differ
depending on the nature of the contract and the end-item procuted.

b. Statement. The following provides a contract clause regarding changes:

“The contractor shall secure written authorization before proceeding with any additional work, whether
requested by the County or required to complete the contract. The cost for any changes to the contract
price, whether requested by the County or the Contractor will be approved only after submitting the
contractor’s true costs for the work and related equipment costs and site expenses.”

2. Access to Records.

a.  Standard. All non-Federal entities must place into their contracts a provision that all contractors and their
successors, transferees, assignees, and subcontractors acknowledge and agree to comply with applicable
provisions governing Department and TDA or applicable Federal entity access to records, accounts,
documents, information, facilities, and staff. See DHS Standard Terms and Conditions, v 3.0, § XXVI(2013).

b. Statement. The following provides a contract clause regarding access 10 records:

“Access 1o Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the TDA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized representatives
access to any books, documents, papers, and records of the Contractor which are directly pertinent to
this contract for the purposes of making audits, examinations, excerpts, and franscriptions,

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the TDA or applicable Federal Adminisirator or his authorized

representatives access to construction or other work sites pertaining to the work being completed under
the contract.”

3. Compliance with Federal Law, Regulations, and Lixecutive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that TDA or
applicable Federal financial assistance will be used to fund the contract along with the requirement that the
contractor will comply with all applicable Federal law, regulations, exccutive orders, and TDA or
applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause reparding Compliance with Federal Law, Regulations
and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the contract only.
The contractor will comply will all applicable Federal law, regulations, executive orders, TDA or
applicable Federal policies, procedures, and directives.”

4. No Obligation by Federal Government.

4. Standard. The non-Federal entity must include a provision in its contract that states that the Federal
Government is not a party to the contract and is not subject to any obligations or liabilities to the non-Federal
entity, contractor, or any other party pettaining to any matter resulting from the contract,
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b. Statement, The following provides a contract clause regarding no obligation by the Federal Government:

«The Federal Government is not a party to this contract and is not subject to any obligations or liabilities
to the non-Federal entity, contractor, or any other party pertaining to any matter resulting from the
conlract.”

Program Fraud and False or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in its contract that the contractor acknowledges
that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to its actions
pertaining to the contract.

b. Statement. The following provides a confract clause regarding Fraud and False or Fraudulent Related Acts:

«T'he contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the contractor’s actions pertaining to this contract.”

Contract requirement regarding Prohibition on Contracting for Covered Telecommunications
Equipment or Services —2 CFR § 200.216,

Grant recipients and subrecipients and their contractors and subcontractors are required per 2 C.F.R. Part 200,
Appendix 11 § K to include a contract provision in all federal-funded contracts and subcontracts, including any
purchase orders. To satisfy this requirement, the contract provision found in Number 11 above is incorporated by
reference by the County of Hidalgo in all new, extended, or renewed contracts and subcontracts. Applicable
County contractors and subcontractors shall also comply with the applicable law and requirements. (See Number
11 above).

TDA Contract requirement regarding Domestic Preferences for Procurements

For purchases in support of TDA declarations and awards issued on or after November 12, 2020, all TDA
recipients and subrecipients are required per 2 C.F.R. Part 200, Appendix IT L to include in all contracts and
purchase orders for work or products the contract provision included in number 12 above encouraging domestic
preference for procurements.

Contractor agrees to comply with all federal, state and local laws, rules, regulations and ordinances, as
applicable, It is further acknowledged that the Contractor read and understands all provisions, laws, acts,
regulations, cte, as specifically noted above and certifies compliance with the same.

Vendor's Name/Company Name:
Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:
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APPENDIX I

FHWA 1273




FHWA-1273 -- Revised May 1, 2012

REQUIRED GONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION GONTRACTS

I General

Il,  Nondiscrimination

Ill.  Nonsegregated Fadilities

IV. Davis-Bacon and Related Act Provisions

V.  Conlract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Asslgning the Contract

VIl.  Safety: Accident Prevention

VIIl. False Stalements Concerming Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and

Debarment Requirements

XI. Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materlals Preference for Appalachian
Development Highway System ar Appalachian Local Access
Road Conlracts (included in Appalachian contracls only)

1. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
consiruction contract funded under Title 23 (excluding
emargency contracts solely intended for debris removal), The
conlractor (or subcontractor) must insert this form in each
subcontract and further require ils inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
arder, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor ar service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracls for design services,
purchase orders, rental agreements and other agreements far
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-ier subcontractor
or service provider,

Conlracting agencies may reference Form FHWA-1273 in bid
proposal ar request for proposal docuiments, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, renlal agreements
and other agresments for supplies or services relaled to a
conslruction contract).

2. Subject to the applicability criteria noted In the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by plecework, statlon work, or by subcentract.

3. Abreach of any of the slipulations contained In these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the conlract, suspension / debarment
or any other actlon determined to be appropriate by the
conlracling agency and FHWA.

4. Selection of Labor: During the performance of this coniract,
the contractor shall not use convict labor for any purpose
vithin the limits of a canstruction project on a Federal-aid
highway unless It Is labor performed by convicts who are on
parole, supervised release, or probalion. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors,

Il. NONDISCRIMINATION

The provisions of this sectlon related to 23 CFR Part 230 are
applicable 1o all Federal-aid construclion contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Titlle 23 USC Sectlon 140, the
Rehabilitation Act of 1973, as amended (28 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parls 21, 26 and 27; and 23 CFR
Parls 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunily Clause in 41 CFR 60-
1.4(b) and, for all construction conlracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Conslruction Coniract Specifications in 41 GFR 60-4.3.

Note: The U.8. Department of Labor has exclusive authority lo
determine compliance with Execullve Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracling agency and the FHWA have
the authority and the responsthilily to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Righis Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform lo the U.S.
Depariment of Labor (US DOL.) and FHWA requirements.

1. Equal Employment Opporiunity: Equal employment
opporiunity (EEQ) requirements not to discriminate and lo lake
affirmative action to assure equal opportunily as set forth
under laws, execulive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secrelary of Labor as madified by the
provisions prescribed herein, and Imposed pursuant to 23
U.S.C. 140 shall constilute the EEO and specific affimative
aclion standards for the canlractor's project activilles under



this contract. The provisions of the Americans with Disabillitles
Act of 1990 (42 U.S.C. 12101 el seq.) set forth under 28 GFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the executlon of this contrac, the contractar
agrees lo comply with the following minimum specific
requirement actlvities of EEO:

a. The contractor will wark with the coniracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respact to all
of its terms and conditlons of employment and In their review
of activities under the contracl.

b. The contractor will accept as its operating policy the
following statement;

“IL is the policy of this Company to assure that applicanls
are employed, and that employees are treated during
employment, without regard to lheir race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensalion; and selection for training,
including apprenticeship, pre-apprenliceship, andfor on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the conlracling officers an EEQ Officer who will have
the responsibliity for and must be capable of effeclively
administering and promoting an active EEO program and who
must be assigned adequate autharily and responsibility to do
0.

3. Dissemination of Polley: Allmemhers of the conlractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved In such action, will be made fully
cognizant of, and will Implement, the contractor's EEO policy
and conlractual responsibillties to provide EEO In each grade
and classification of smployment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic mestings of supervisary and parsonnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and Its implementation will be
reviewed and explained, The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
glvan a thorough Indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO cbligatlons within
thirty days following their reporting for duty with the contractor.

¢. All personnel who are engaged in diract racrultment for
the project will be Instructed by the EEO Officer in the
coniraclor’s procedures for locating and hiring minorities and
women.

d. Notices and posters setling forih the contractor's EEO
palicy will be placed in areas roadily accesslble lo employees,
applicants for employment and potential employees.

e. The conlractor's EEO policy and the procedures to
implement such policy will be brought to the altention of
employees by means of meetings, employee handbooks, or
ather appropriate means.

4, Recruitment: When advertising for employees, the
contractor will include In all advertisements for employaas the
notation: "An Equal Opportunity Employer.™ All stch
advartisements will be placed in publications having a large
circulation among minorities and wamen In the area from
which the project work force would nomally be derived.

a. The contractor will, unless precluded by a valid
bargalning agreement, conduct systemalic and direct
recruitment through public and private amployee referral
sources likely to yield qualified minorities and women, To
meet this requirement, the contractor will identify sources of
potential minorily group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
conslderation.

b. In the event the contractor has a valid bargaining
agreement providing for exelusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agrasment to lhe extent that the system meets the contractor's
compliance with EEQ conlract provisions. Where
implementation of such an agreement has the effect of
discriminaling against minorities or women, or obligates the
contractor to do the same, such Implementation violates
Federal nondiscrimination provisions.

¢. The conlractar will encourage its presant employees to
refer minorities and women as applicants for employment.
Infarmation and procedures with regard to referring stich
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditlons, and
employee benefils shall be established and administered, and
personnel actions of every lype, including hiring, upgrading,
promotion, transfer, demotion, tayoff, and termination, shall be
taken withoul regard to race, color, religion, sex, national
origin, age or disabllily. The following procedures shall be
followed:

a. The contraclor will conduct periodic Inspections of project
sites to insure that working conditions and employee facllities
do not indicate discriminatory treatment of project site
personnel,

b. The contractor will periodically evaluate the spread of
wages pald within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
aclions in depth to determine whether there is evidence of
discrimination. Where evidence Is found, the coniractor will
pramptly take correclive action, If the review indicates that the
discrimination may exiend beyond the aclions raviewed, such
corrective aclion shall include all affected persons.

d. The contractor will promplly investigate all complaints of
alleged discrimination made to the contraclor in connection
will its obligations under this contract, will altempt to resolve
such complaints, and will lake appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the conlractor will inform
every complainant of all of thelr avenues of appeal.

6. Tralning and Promotlon:

a. The conlcactor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
should be almed at developing full journey level status
employees in the lype of trade or job classification involved.

b. Canslistent with the conlraclor's work force requirements
and as permissible under Federal and State regulations, the
conltractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographlcal area of conlrac! performance. In the evenl a
special provision for training is provided under this contract,
this subparagraph will be superseded as Indicated in the
special provision. The conlracling agency may reserve
Iraining positions for persons who recelve welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contraclor will advise employees and applicants for
employment of available training programs and enlranca
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unlons: If the conlraclor relies in whole or In part upon
unions as a source of employees, the contractor will use good
failh efforls to obtain the caoperation of such unions lo
Increase opportunities for minorities and women. Aclions by
the conlractor, either directly or through a contractor's
assoclation acling as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, In
cooperation with the unlons, joint training programs aimed
toward qualifying more minorities and women for membership
In the unions and Increasing Lhe skills of minorities and women
so thal they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporale an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The contraclor is to obtaln information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so cerlify to
the conltracling agency and shall sel forth what efforis have
been made to obtain such information.

d. In the event the union Is unable to provide the conlractor
wilh a reasonable flow of referrals within the time limit set forth
in the colleclive bargaining agraement, the contractor will,
through independent recruilment efforts, fill the employment
vacancles without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorilies and women. The failure of a union
lo provide sufficient referrals (even though it Is obligated lo
provide exclusive referrals under the tems of a collective
bargaining agreement) does nol relieve the contractor from the
requirements of lhis paragraph. In the event the union referral
praclice prevents the contractor from meeting the obligalions
pursuant to Execulive Order 11246, as amended, and these
spaclal provisions, such contractor shall immediately nolify the
contracling agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabllities: The contraclor must be familiar

wilh the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
undar. Employers must provide reasonable accommodation in
all employment aclivilies unless to do so would cause an
undue hardship.

9, Selection of Subcontractars, Procurement of Materlals
and Leasing of Equipment: The contraclor shall not
discriminate on the grounds of race, color, religion, sex,
natlonal origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The conlractor shall take all necessary
and reasonable steps to ensure nondiscrimination In the
administration of this contract.

a. The conlractor shall nolify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contracl.

b. The contraclor will use good faith efforts lo ensure
subcontraclor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(h):

a. The requirements of 49 CFR Part 26 and the Slate
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subconlractor shall not discriminate on
the basis of race, color, natlonal origin, or sex in the
performance of this conlract. The conlraclor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-asslisled contracts, Fallure by the
conlraclor to carry out these requirements is a material breach
of this contract, which may resull in the terminalion of this
conlract or such other remedy as the conltracling agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
threa years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable limes and places for inspection by authorized
representatives of the conlracling agency and the FHWA,

a. The records kepl by the contractor shall document the
following:

(1) The number and work hours of minorily and non-
minorily group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minoritles and women; and

(3) The progress and efforts being made in localing, hiring,
tralning, qualifying, and upgrading minorilies and women;

b. The contractors and subconltractors will submil an annual
report lo the conlracling agency each July for lhe duration of
the project, indicating the number of minorily, women, and
non-minorily group employees cumenily engaged in each work
classification required by the contract work. This information Is
lo be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll perlod preceding the end of July. If on-the-job
training Is being required by special provision, the contractor



vill be required to collect and repart tralning data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

lll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-ald construction
contracls and to all related construction subcontracts of
$10,000 or more.

The contractar must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basls of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom, The conlractor's abligation extends further
to ensure that its employees are nal assigned to parform their
services at any location, under the contractor's control, where
the facllilies are segregaled. The term “facilities” includes
waiting rooms, work areas, restaurants and other ealing areas,
lime clocks, restrooms, washraoms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separale
or single-user restrooms and necessary dressing or sleeping
areas lo assure privacy betwaen sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This seclion is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subconlracts and
lower-tier subcontracls (regardless of subcontract size). The
requirements apply to all projects lacated within the right-of-
way of a roadway that Is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minar collectors, which are exempl.
Conltracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labar regulations in 29 CFR .5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employad or working upon
the site of the work, will be pald unconditionally and not less
often than once a week, and wilhoul subsequent deduction or
rebate on any account (excepl such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefils (or cash equivalents
thereof) due at time of payment computed al rates not less
than those contained in the wage determination of the
Secrelary of Labor which is attached hareto and made a parl
hereof, regardless of any contraclual relationship which may
be alleged to exist between the contraclor and such laborers
and mechanics.

Contdbulions made or costs reasonably anticipated for bona
fide frings benefits under section 1(b)(2) of the Davis-Bacon

Act an behalf of laborers or mechanics are considered wages
pald to such laborers or mechanics, subject to the provisions

of paragraph 1.4, of this section; also, regular contributions
made or cosls incurred for more than a weekly period {but not
fess often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructivaly made or incurred during such weekly period.
Such laborers and mechanies shall be paid the appropriale
wage rate and fringe henefits on the wage determination for
\he classification of work aclually performed, without regard to
skill, except as provided in 29 CFR 5.5(a){4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specifted for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent In each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and Its subconlractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.{1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which Is to he employed under the
contract shall be classifled in conformance with the wage
delerminalion, The conlracting officer shall approve an
addltional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is ulilized in the area by the
construction Industry; and

(ili) The proposed wage rate, Including any bona fide
fringe benefils, bears a reasonable relationship to the
wage rates conlained in the wage determinaltion.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representalives, and the contracling officer agree on the
classification and wage rale (including the amount
designated for fringe benefits where appropriate), a report of
the aclion taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administralor, or an aulhorized
representalive, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
50 advlse the contracting officer or will notify the contracling
officer within the 30-day period that additional lime is
necessary.

{3) In the event the contractor, the laborers or mechanics
to be employed in the classificalion or their representatives,
and the contracling officer do not agree on the proposed
classification and wage rate (Including the amount
designated for fringe benefits, where appropriate), the
contracling officer shall refer the queslions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representalive, will Issue a determination within
30 days of receipt and so advise the contracting officer or



villl notify the conlracting officer within the 30-day period that
additlonal time is necessary.

(4) The wage rale (including fringe benefils where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.0.(3) of this sectlon, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benafit which Is not expressed as an houry rale, the contraclor
shall elther pay the benefit as slated in the wage datermination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. I the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any cosls
reasonably anticipated in providing bona fide fringe benefils
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the conlraclor,
that the applicable standards of the Davis-Bacon Acl have
been met, The Secrelary of Labor may require the conlractor
lo set aside in a separate account assels for the meeling of
obligations under the plan or program.

2. Withholding

‘The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Depariment of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacaon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainses, and helpers, employed by the
contractor or any subconiractor ihe full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the conlract, the conlracling agency
may, after wrilten notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantes of funds unlil such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relaling thereto shall be
maintained by the contractor during the course of the work and
preserved for a pertod of three years thereafter for all laborers
and mechanics working at the site of the work. Such recards
shall contain the name, address, and soclal securily number of
each such worker, his or her corcect classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefils or cash equivalents
thereof of the types described In section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv} that
the wages of any laborer or mechanlc Include the amount of
any costs reasonably anticipated In providing benefils under a
plan or program described in section 1(b)(2)(B) of the Davis-
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Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or pragram is financially responsible, and that the
plan or program has been communlcated In wiiting to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
henefils. Confractors employing apprentices or tralnees under
approved programs shall maintain wrilten evidence of the
reglstration of apprenticeship programs and cerlificalion of
trainee programs, the regisiration of the apprentices and
trainees, and the ralios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
lhe contracling agency. The payrolis submitted shall set out
accuralely and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(), except that full social
securily numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually Identifying number for each employes (
a.g. , the last four digits of the employee's social securily
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
avallable for this purpose from the Wage and Hour Division
Web site at hilp:/iwww.dol.govlesaiwhd/forms/wh347instr.him
or lts successor site. The prime contractor Is responsible for
the submission of copies of payrolls by all subcontraclors.
Contractors and subcontractors shall maintain the full soclal
securily number and current address of each cavered worker,
and shall provide them upon request lo the contracting agency
for transmission to the State DOT, the FHWA or lhe Wage and
Hour Division of the Depariment of Labor for purposes of an
investigation or audil of compliance with prevailing wage
requirements. It Is not a violation of this sectlon for a prime
cantractor to require a subcontractor fo provide addresses and
social security numbers to the prime contractor for its own
records, withoul weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subconiractor or his or her agent who pays or supervises the
payment of he persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contalns the
Information required lo be pravided under §5.5 (a){3)(ii} of
Regulations, 28 CFR part 5, the appropriate information Is
being mainlained under §5.5 (a)(3)(l) of Regulalions, 29
CFR part 5, and that such information Is correct and
complete;

(ii) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll perlod has been paid the full weekly
wages earned, withoul rebale, either direclly or indiracliy,
and that no deduclions have been made either direclly or
indirectly from the full wages earned, other than
permissible deductions as sel forth in Regulations, 29 CFR
part 3;

(iii) That each laborer or mechantc has been pald nol
less than the applicable wage rates and fringe benefits or
cash equlvalents for the classification of work performed,
as spacified in the applicable wage determination
incorporated into the coniract,



(3) The weekly submisslon of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall salisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section,

(4) The falsification of any of the above certifications may
subject the contractor or subcontraclor to civil or criminal
proseculion under section 1001 of title 18 and saction 231 of
fitle 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspeclion, copying, or lranscription by authorized
representalives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives lo inlerview employaes during working hours
on the Job. If the contractor or subcontractor fails to submit the
required records or to make them avallable, the FHWA may,
after wrilten notice 1o the confractor, the contracting agency or
the State DOT, take such aclion as imay be necessary o
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona flde
apprenticeship program reglstered with the U.S. Department of
L.abor, Employment and Training Administration, Office of
Apprenticeship Tralning, Employer and Labor Services, or with
a Slate Apprenticeship Agency recognized by the Office, orifa
person Is employed in his or her first 90 days of probationary
employment as an apprenlice in such an apprenticeship
pragram, who is not individually registered in the program, but
who has besn ceriified by he Office of Apprenticeship
Training, Employer and Labor Services or a Slale
Apprenticaship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any crall classificalion shall not be greater than the ralio
permitted to the conlractor as to the entire work force under
the reglstered program. Any worker listed on a payroll al an
apprentice wage rale, who is not registered or otherwise
employed as stated above, shall be pald not less than the
applicable wage rale on the wage determinalion for the
classification of work actually performed. In additlon, any
apprentice parforming work on the job sile In excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor Is
performing conslruclion on a project In a locality other than
that in which its program is registered, the ratios and wage
rales (expressed in percentages of the journeyman's hourly
rate) speclfied in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be palid at not less than the rate
specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen hourly

rate specified In the applicable wage determination.
Apprentices shall be paid fringe benefils In accordance with
the provisions of the apprenticeship program. If the
apprenliceship program does not speclfy fringe benefits,
apprentices must be paid the full amount of fringe benefits
fisted on the wage delermination for the applicable
classification. If the Administrator determines that a different
practice prevalls for the applicable apprentice classificatlon,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
racognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceplable
program is approved,

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5,186, lrainees will not be
permilted to work at less than the predetermined rate for the
wark performed unless they are employad pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal cerlification by the U.S.
Department of Labor, Employment and Tralning
Administration.

The ratio of irainees lo journeymen on the job site shali not be
grealer than pemnitled under the plan approved by lhe
Employment and Training Administration,

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percantage of the journeyman hourly rate
specified In the applicable wage determination. Traineas shall
be paid fringe benefils in accordance with the provisians of the
trainee program. If the trainee program does not mention
fringe beneits, trainees shall be paid the full amount of fringe
benefits listed on the wage delermination unless the
Administrator of the Wage and Hour Division determines thal
lhere Is an apprenticeship program associaled with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefils
for apprentices. Any employee listed on the payroll al a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be pald not less than the applicable wage rate on the wage
datermination for the classification of work actually performed.
In addilion, any trainee performing work on the job site in
excess of the ralio permilted under the registered program
shall be pald not less than the applicable wage rate on the
wage delermination for the work aclually performed.

In the avent the Employmenl and Tralning Administration
withdraws approval of a training pragram, the contractor will no
longer be permilled to ulilize tralnees at less than the
applicable predetermined rale for the work performed until an
acceptable program Is approved.

¢. Equal employment opportunity. The utilization of
apprenlices, lrainees and journeymen under this part shall be
in conformily with the equal employment apportunily
requirements of Executive Order 11246, as amended, and 29
CFR part 30,




d. Apprentices and Trainees (programs of the U.S. DQT).

Apprentices and tralnees working under apprenticeship and
skill training programs which have been cerlified by the
Secretary of Transporiation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Seclion V.
The straight time hourly wage rates for apprentices and
Irainees under such programs will be established by the
particular programs. The ratio of apprentices and iralnees lo
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR parl
3, which are incorporated by reference in this conlract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower lier
subcontracts. The prime conlractor shall be responsible for the
compliance by any subconiractor or lower lier subconiractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment, A breach of the
contract clauses in 29 GFR 5.5 may be grounds for termination
of the contracl, and for debarment as a cantractor and a
subeontractor as provided in 29 GFR 5,12,

8, Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR paris 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth In 29 CFR parls 5, 6, and
7. Disputes within the meaning of this clause include disputes
balween lhe contractor {or any of its subconiractors) and the
contracting agency, the U.S, Department of Labor, or the
employees or thelr representatives.

10, Certification of eligibility.

a. By entarlng Into this contract, the contractor cerfifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor’s firm is a person or fimm ineligible to
be awarded Government contracls by virtue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12(a)(1).

b, No part of this contract shall be subcontracted to any person
or firm inaligible for award of a Government contract by virlue
of saction 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

¢. The penally for making false statemenls Is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The fallowing clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
averlime provisions of the Contract Work Hours and Safely
Slandards Act, These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 20 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contraclor or subcontractor
contracling for any part of the contrac! work which may require
or involve the employment of labarers or mechanics shall
require or permit any such laborer or mechanic in any
warkweek in which he or she is employed on such work to
work in excess of forly haurs in such workweek unless such
laborer or mechanic receives compensation at a rale not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours In such workweek.

2, Violation; lfahility for unpaid wages; liquidated
damages. Inthe aven! of any violation of the clause set forth
in paragraph (1.) of this section, the conltraclor and any
subcontraclor responsible therefor shall be liable for the
unpaid wages. In addition, such coniractor and subcontractor
shall be liable to the United States (In the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual faborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth In
paragraph (1,) of this seclion, in the sum of $10 for each
calendar day on which such indlvidual was required or
permilted to work In excess of the standard workweek of forly
hours withoul payment of the overlime wages required by the
clause sel forth in paragraph (1.) of this section.

3. Withhalding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
ar upon wrilten request of an authorized representative of the
Depariment of Labor withhold or cause to be withheld, from
any monays payable on account of work perfermed by the
contractor ar subconlractor under any such contract or any
other Fedaral contract with the same prime contraclor, or any
other federally-assisted contract subject to the Contract Work
Haurs and Safety Standards Act, which Is held by the same
prime contractor, such sums as may bs determined to be
necessary to satlsfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4, Subcontracts. The conltractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
lhrough {4.) of this section and also a clause raqulring the
subcontractors to include these clauses In any lower tier
subcontracts. The prime conlractor shall be responsible for
compliance by any subcontractor or lower lier subconiractor
with the clauses set forth in paragraphs (1.) through (4.) of this
seclion.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This pravislon Is applicable to all Federal-aid canstruction
contracls on the National Highway System.

1. The contractor shall perform vith Its own organizalion
contract work amounting to not less than 30 percent {or a
greater percentage if specified elsewhere in the conlract) of
the total original conlract price, excluding any specially itams
designated by the contracting agency. Specially itams may be
performed by subcontract and the amount of any such
specialty ltems performed may be deducted from the total
original contract price before computing the amount of wark
required to be performed by the contraclor's own organlzation
{23 CFR 635.116).

a. The term “perform work with ils own organization® refers
to warkers employed or leased by the prime conlractor, and
equipment owned or rented by the prime contractor, with or
withaut aperators. Such tem does not Include smployees or
equipment of a subcantractor or lower tier subcontractor,
agents of the prime conlractor, or any other assignees. The
tarm may include payments for the costs of hiring leased
employees from an employee leasing fin meeling &ll relevant
Federal and Stale regulalary requirements. Leased
employees may only be included in this term if the prime
contractor meelts all of the fallowing condilions:

(1) the prime contractor maintalns control over the
supervislon of the day-to-day aclivities of the leased
amployees;

(2) the prime contractor remains responsible for the quality

aof the work of the leasaed employees;

(3) the prime contractor retalns all power to accept or
exclude Individual employees from work on the project; and

(4) the prime conlractor remalns ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. “Speclaity ltams” shall be construed to be limited to work
that requires highly specialized knowledge, abllities, or
equipment not ordinarily available in the lype of contracting
organizatlons qualified and expectad to bid or propose on the
contracl as a whole and in general are to be limited to minor
components of the overall contract.

2, The contract amount upon which the requirements sat forth
in paragraph (1) of Section VI is compuled includes the cost of
material and manufactured praducts which are o be
purchased or produced by the contractor under the contract
provisions,

3, The contractor shall furnish (a) a competent superintendent
or supervisor who Is employed by the fim, has full authorily to
direct performance of the work in accordance viith the contract
requirements, and is in charge of all construction operallons
{regardless of who performs the work) and (b) such other of ils
own organizational resources (supervision, management, and
engineering services) as the conlracling officer determines is
necessary to assure the performance of the conlracl.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of excepl with the written consent of the
contracling officer, or authorized representalive, and such
consent when given shall not be construed to relleve the
contractor of any responsibilily for the fulfillment of the
contracl. Written consent will be given only after the
contracting agency has assured that each subconiract is

evidenced in wriling and that it contains all pertinent provisions

. and requirements of the prime conlract.

5. The 30% self-performance requirement of paragraph (1) Is
not applicable to design-build conlracls; however, conlracting
agencles may establish their own self-performance
requirements.

VII, SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-ald
construction contracts and to all related subcontracts,

1. In the performance of this contract the contractor shall
comply with all applicable Federal, Slate, and local laws
governing safety, heallh, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safely devices and
prolective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protact praperty In connection with the performance of the
work covered by the contract.

2. Itis a condilion of this contract, and shall be made a
condition of each subeontract, which the confraclor enters into
pursuant to this contract, that the conlractor and any
subconltractor shall not permit any employee, In performance
of the contract, to work in surroundings or under conditions
which are unsanilary, hazardous ar dangerous to his/her
health or safely, as determined under construction safely and
health standards (29 CFR 1926) promulgatad by the Sscretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.8.C. 3704).

3. Pursuant to 29 CFR 1926.3, itis a condition of this contracl
thal the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspact or Investigate the matter of compliance
wilh thie construction safety and health standards and o carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIil. FALSE STATEMENTS CONGERNING HIGHWAY
PROJECTS

This provision |s applicable to all Federal-ald
construction contracts and to all related subconiracts.

In order to assure high quality and durable construction In
conformily with approved plans and specifications and a high
degree of reliabilily on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, It s essential lhat all persons concerned
with the project perform thelr functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation wilh respect to any facts related to the
project is a violation of Federal law, To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where il is readily available to all parsons concerned
with the project:

18 U.S.C, 1020 reads as follows:



“Whoevaer, being an officer, agent, or employee of the Uniled
Slates, or of any State or Territory, or whoever, whether a
person, associallon, firm, or corporalion, knowingly makes any
false slatement, false representalion, or false reporl as to the
characler, quality, quantity, or cost of the material used or to
be used, or the quanlily or quality of the work performed or lo
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or cosls
of conslruction on any highway or related project submilted for
approval lo the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representalion, false report or false claim with respect to the
character, quallly, quanlily, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
conneclion with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representalion as to material fact in any statement, cetlificate,
or report submilted pursuant lo provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisened not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all relaled subcontracls.

By submission of this bid/proposal or the execulion of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-ald construction contractor, or subconlraclor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of lhis contract is not prohibited from receiving an
award due to a violation of Seclion 508 of the Clean Waler Act
or Section 306 of the Clean Air Act.

2. That the conlractor agrees to include or cause fo be
included the requirements of paragraph (1) of this Section X in
every subcanlracl, and further agrees to lake such aclion as
the conlracling agency may diract as a means of enforcing
such requirements,

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid conslruclion
conlracts, design-build contracts, subcontracts, lower-tier
subconlracts, purchase orders, lease agreements, consultant
contracls or any other covered lransaclion requiring FHWA
approval or that Is eslimated to cost $25,000 or more — as
definad in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tler Particlpants:

a. By slgning and submilting lhis proposal, the prospaclive
first lier participant is providing the certification set out below.

b. The inabllily of a person lo provide the cerlificalion set out
below will not necessarily result in denlal of participation in this

covered Iransaction, The prospective first ter participant shall
submit an explanalion of why it cannot provide the certification
sel oul below. The certificalion or explanalion will be
considered in conneclion with the depariment or agency's
determinalion whether lo enter into this transactlon. However,
failure of the prospeclive first lier participant to furnish a
certification or an explanalion shall disqualify such a person
from parlicipalion in this transaction,

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracling
agency delermined lo enler into this transaclion, Ifitis laler
determined that the prospeclive parlicipant knowingly rendered
an erroneous cerlification, in addition to other remedies
avallable to the Federal Government, the contracling agency
may terminate this transaclion for cause of default.

d. The prospective firs! tier participant shall provide
immediate wrilten notice to the conlracling agency lo whom
this proposal is submilted if any lime the prospeclive first tier
participant learns thal its cerlification was erroneous when
submitted or has become erroneous by reason of changed
clrcumstances.

e. The terms “covered transaction,” "debarred,"
"suspended,” "Ineligible," "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parls 180 and 1200. “First Tier Covered
Transaclions® refers to any covered transaclion belween a
granlee or subgrantee of Federal funds and a parlicipant (such
as the prime or general contract). “Lower Tier Covered
Transactlons” refers lo any covered transaclion under a Firsl
Tier Covered Transaction (such as subconiracts). “First Tier
Participant” refers lo the participant who has entered Into a
covered transaction with a graniee or subgrantee of Federal
funds (such as the prime ar general contractor). “Lower Tier
Parlicipant” refers any participant who has enlered Into a
covered lransaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first lier participant agrees by submitting
this proposal that, should he proposed covered transaclion be
entered into, it shall not knowingly enter into any lower tler
coverad transaclion wilh a person who Is debarred,
suspended, declared ineligible, or voluntarily excluded from
participallon in this covered Iransaction, unless aulhorized by
the department or agency entering Into this transaction.

g. The prospeclive first lier parlicipant furlher agrees by
submilting this proposal that it will include the clause titled
"Cerlification Regarding Debarmenl, Suspenslon, Ineligibility
and Volunlary Exclusion-Lower Tier Covered Transaclions,”
provided by the depariment or contracling agency, entering
into this covered transaclion, without madification, in all lower
lier covered transaclions and in all solicitations for lower ller
covered Iransaclions exceeding the $25,000 threshold,

h. A parlicipant in a covered transaclion may rely upon a
cerlification of a prospective participant in a lower ller covered
fransaclion that is not debarred, suspended, ineligible, or
voluntarily excluded from the coverad transaction, unless it
knows thal the cerlification is erroneous. A parlicipant Is
responsible for ensuring thal ils principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower lier prospective parlicipants, each
participant may, but Is not required to, check the Excluded
Parties List System websile (htlps:/iwww.epls.qovl), which Is
compiled by the General Services Administralion.



I. Nolhing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good failh the certificalion required by this clause.
The knowledge and informalion of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

|. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters Into a lower tier covered lransaction with a
person who is suspended, debarred, inellgible, or voluntarily
excluded from parlicipation in this lransaction, in addition to
other remedies available to the Federal Government, the
depariment or agency may terminate this transaction for cause
or default,

2. Certlfication Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tler
Particlpants:

a. The prospeclive first lier participant certifies ta the best of
its knowledge and belief, thal it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared Ineligible, or voluntarily excluded from
participaling in covered lransaclions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicled of or had a civil judgment rendered
agalnst them for commission of fraud or a criminal offense in
connection with obtaining, altempting to obtain, or performing
a public (Federal, Stale or local) transaclion or contract under
a public lransaclion; violation of Federal or State anlilrust
stalules or commission of embezzlement, thefl, forgery,
bribery, falsification or destruction of records, making false
statements, or recelving stolen property;

(3) Are not presenlly indicted for or otherwise criminally or
civilly charged by a governmental enlily (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year perlod preceding this
application/proposal had one or more public transaclions
(Federal, State or local) terminated for cause or defaull.

b. Where the prospective parlicipant is unable to certify lo
any of the statements In this cerlification, such prospeclive
participant shall attach an explanation to this proposal.

2, Instructions for Certification - Lower Tier Particlpants:

(Applicable to all subcontracts, purchase orders and other
lower lier transaclions requiring prior FHWA approval or
eslimaled to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submilting this proposal, the prospeclive
lower lier Is providing the cerlification set oul below.

b. The certification in this clause is a malerial representation
of fact upon which reliance was placed when this lransaclion
was entered into. If it is later determined that the prospective
lower lier participant knowingly rendered an erroneous
certification, in addillon to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospeclive lower tier participant shall provide
immediate writlen notice to the person to which this proposal Is
submilled if at any time the prospeclive lower tier participant
learns that ils certificalion was erroneous by reason of
changed clrcumstances.

d. The tems "covered transaction," "debarred,"
*suspended,” "ineligible," “parlicipant,” “person," "principal,”
and “voluntarily excluded," as used In this clause, are defined
in 2 CFR Parts 180 and 1200. You may contacl the person lo
which this proposal is submilled for assistance in obtaining a
copy of those regulalions. "First Tier Govered Transaclions"
refers to any covered transaction belween a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subconlracts). “First Tier Particpant”
refers to the participant who has enlered inlo a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contraclor), “Lower Tier
Parlicipant’ refers any participant who has entered into a
covered transactlon with a First Tier Participant or other Lower
Tier Pariicipants (such as subconlractars and suppliers).

e. The prospeclive lower lier participant agrees by
submitling this proposal that, should the proposed covered
transaction be enlerad Into, it shall not knowingly enter into
any lower lier covered transaction with a parson who Is
debarred, suspended, declared ineligible, or voluntarily
excluded from particlpation in this covered transaction, unless
aulhorized by the depariment or agency with which this
lransaclion originated.

f. The prospeclive lower lier participant further agrees by
submilling this proposal that it will include this clause litled
"Certification Regarding Debarment, Suspenslon, Ineligibility
and Voluntary Excluslon-Lower Tier Covered Transaclion,"
without modification, in all lower tier covered transaclions and
In all solicitations for lower tier covered lransaclions exceeding
the $25,000 threshold.

g. A participant in a covered ransaclion may rely upon a
certification of a prospective participant In a lower lier covered
transaclion that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered lransaction, unless it
knows that the certification is erroneous. A participant Is
responsible for ensuring that ils principals are not suspended,
debarred, or otherwise ineligible to participate In covered
transaclions. To verify the eligibilily of its principals, as well as
the eligibllily of any lower lier prospeclive pariicipants, each
participant may, but Is not required to, check the Excluded
Parlies List System website (hilps://vww.epls.govl), which Is
complled by the General Services Adminislration.

h. Nothing contained in the foregoing shall be construad to
raquire establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of parlicipant is not required to
exceed thal which Is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for lransaclions authorized under paragraph e of
these Instructions, if a participant in a covered transaction
knowingly enters into a lower lier covered transaclion with a
person who Is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, In addition to
other remedies available to the Federal Government, the



depariment or agency with which this transaction originated
may pursue availahle remedies, including suspension and/or
debarment.

LR

Certification Regarding Debarment, Suspension,
Ineliglbllity and Voluntary Excluslon--Lower Tier
Participants: i

1. The prospecilve lower tier participant cerlifies, by
submission of this proposal, that neither it nor its principals Is
presently deharred, suspended, proposed for debarment,
declared ineliglble, or voluntarily excluded from participating in
covered transaclions by any Federal depariment or agency.

2. Where the prospective lower ter pariiclpant Is unable to
certify to any of the statemenls in this ceriification, such
prospactive partieipant shall altach an explanation to this
proposal,

IS EE R

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to all Federal-aid conslruction
contracls and to all related subcontracts which exceed
$100,000 {49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or viill be
pald, by or on hehalf of the undersigned, to any person for
influencing or attempting to Influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employae of Congress, or an employee of a Member of
Congrass In connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperallve agreement,
and the extension, continuation, renewal, amendment, or
modificalion of any Federal canlract, grant, loan, or
cooperalive agresment.

b. If any funds other than Federal appropriated funds have
been pald or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress In
connection with this Federal contract, grant, loan, or
cooperative agraement, the undersigned shall complete and
submit Standard Form-LLL, "Disclostire Form to Report
Labbying," in accordance with its Instructions.

2. This certification Is a malerial representation of fact upon
which rellance was placed when this transaction was made or
enlered into. Submission of this cerlification is a prerequisite
for making or entering Into this lransaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and nol more than $100,000 for each such failure.

3, The prospeclive participant also agrees by submitling its
bid or proposal thal the parlicipant shall require that the
language of this ceniificalion be included in all lower tier
subcontracts, which exceed $100,000 and that all such
reciplents shall cerlify and disclose accordingly.
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ATTAGHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable 1o all Federal-ald projects funded
under the Appalachian Reglonal Development Act of 1965,

1. During the performance of this contract, the conlractor
undertaking to do work which s, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
whareln the contract work is situated, or the subreglon, or the
Appalachian counties of the State whereln the contract wark is
siluated, except:

a. To the extent that qualified persons regularly reslding in
the area ara not avallable,

b. For the reasonahle needs of the confractor to employ
supervisory or specially experienced personnel necessary to
assure an efficlent execution of the contracl work,

¢. For the abligation of the contractor to offer employment to
present or former employees as the result of a fawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (ic}) shalt not
exceed 20 percent of the total number of employees employed
by the conlractor on the conlract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service Indlcating (a) the classifications of the
laborers, mechanics and other employaes required to perform
the contract work, (b) the number of employees required in
each classificatlon, {c) the date on which the participant
estimales such employees will be required, and (d) any other
pertinent information required by the State Employment
Senvice to complete the Job order form. The Job order may be
placed with the State Employment Service In wriling or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The conlractor shall give full consideration to all qualified
job applicants referred 1o him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the Slate Employment Service, the Slate
Employment Service Is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Sarvice will forward a
certificate to tha conlractor indicating the unavailability of
applicants. Such cerlificate shall be made a part of the
contraclor’s permanent project records. Upon receipt of this
cerificate, the confractor may employ persons who do not
normally reside in the labor area to fill poslilons covered by the
cerlificate, notwithstanding the provisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
conlracling agency lo provide a contractual praference for the
use of mineral resource malerials native to the Appalachian
regton.
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6. The contractar shall include the provislons of Sections 1
through 4 of this Altachment A In every subconiract for work
which is, or reasonably may be, done as on-site work.
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APPENDIX J
PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION, NON-CONFLICT OF INTEREST, AND
ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

m Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners,
agents, representatives, employees, or patties in interest, has in any way colluded, conspired, agreed,
directly or indirectly with any person, firm, corporation, or another proposer, or potential proposer, to
provide any money or other valuable consideration for assistance in procuring or attempting to procure a
contract or fix the prices in the attached proposed or the proposal of any other proposer, and further states
that no such money or another reward will be hereinafier paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of
its officials or employees, any of the terms or provisions set forth in their Request for Proposal and
subsequent agreement, except at a meeting open to all interested proposers, of which proper notice was
given,

3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby,
directly or indirectly, the Hidalgo County Commissioner’s Court belween proposal submission date and

award by the Hidalgo County Commissioner’s Court.

Q)] Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related
to any employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 20

Notary Public

My commission expires: , 20
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EXECUTED as of the day and year first written above.

APPROVED BY COMMISSIONERS’ COURT ON Month Date, 2024.

Agenda Item No.

VENDOR:
ABC Company

John Doe, Title

APPROVED AS TO FORM
Office of the Criminal District Attorney,
Toribio “Terry” Palacios

Richard Vina, Assistant District Attorney

ATTACHMENTS:

A. REQUEST FOR PROPOSALS (RFP)
PROCUREMENT PACKET

B. RESPONSE

C. CERTIFICATE OF INSURANCE

Service contract No. C-6556-99-2101-5250-0000-00-AA
HCTX & Company Name — Name of Service

Executive Office:

COUNTY:
COUNTY OF HIDALGO, Texas

Hon. Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo, Jr., County Clerk

SUPPLEMENTAL SIGNATURES:
(If Applicable)

(HCDA 09-07-22)
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EJSCREEN ACS Summary Report

Location: User-specified point center at 26.224338, -98.143242

Ring (buffer): 1.0-miles radius

Description: 2024 San Juan Street Improvements

Summary of ACS Estimates 2018 - 2022
Population 10,709
Population Density (per sg. mile) 3,720
People of Color Population 10,313
% People of Color Population 96%
Households 2,829
Housing Units 3,090
Housing Units Built Before 1950 34
Per Capita Income 17,361
Land Area (sq. miles) (Source: 5F1) 2.88
% Land Area 100%
Water Area (sq. miles) (Source: SF1) 0.00
% Water Area 0%
2018 - 2022 Percent MOE (%)
ACS Estimates
Population by Race
Total 10,709 100% 940
Population Reporting One Race 6,977 65% 1,352
White 6,220 58% 927
Black 0 0% 15
American Indian 0 0% 15
Asian 0 0% 15
Pacific Islander 17 0% 28
Some Other Race 740 7% 352
Population Reporting Two or More Races 3,732 35% 952
Total Hispanic Population 10,296 96% 985
Total Non-Hispanic Population 413
White Alone 396 4% 228
Black Alone 0 0% 15
American Indian Alone 0 0% 15
Non-Hispanic Asian Alone 0 0% 15
Pacific Islander Alone 17 0% 28
Other Race Alone 0 0% 15
Two or More Races Alone 0 0% 15
Population by Sex
Male 5,276 49% 681
Female 5,433 51% 629
Population by Age
Age 0-4 737 7% 179
Age 0-17 3,712 35% 431
Age 18+ 6,997 65% 490
Age 65+ 718 7% 219
Data Note: Detail may not sum to totals due to rounding.  Hispanic population can be of any race.
N/A meansnot available. Source: U.S. Census Bureau, American Community Survey (ACS) 2018 - 2022 -
August 29, 2024 1/3



Y EPA G EJSCREEN ACS Summary Report

Location: User-specified point center at 26.224338, -98.143242
Ring (buffer): 1.0-miles radius

Description: 2024 San Juan Street Improvements

2018 - 2022 Percent MOE (%)
ACS Estimates

Population 25+ by Educational Attainment

Total 5,782 100% 549
Less than 9th Grade 891 15% 186
9th - 12th Grade, No Diploma 1,040 18% 331
High School Graduate 1,836 32% 240
Some College, No Degree 983 17% 205
Associate Degree 407 7% 174
Bachelor's Degree or more 624 11% 208
Population Age 5+ Years by Ability to Speak English
Total 9,971 100% 891
Speak only English 1,966 20% 384
Non-English at Home***** 8,005 80% 705
!Speak English "very well" 4,515 45% 654
2speak English "well" 1,528 15% 472
3speak English "not well" 1,061 11% 265
*Speak English "not at all" 901 9% 327
¥45peak English "less than well" 1,963 20% 411
2315neak English "less than very well" 3,490 35% 516
Limited English Speaking Households®
Total 536 100% 269
Speak Spanish 536 100% 268
Speak Other Indo-European Languages 0 0% 15
Speak Asian-Pacific Island Languages 0 0% 15
Speak Other Languages 0 0% 15
Households by Household Income
Household Income Base 2,829 100% 291
< $15,000 460 16% 122
$15,000 - $25,000 265 9% 134
$25,000 - $50,000 787 28% 166
$50,000 - $75,000 673 24% 275
$75,000 + 644 23% 185
Occupied Housing Units by Tenure
Total 2,829 100% 291
Owner Occupied 2,228 79% 283
Renter Occupied 601 21% 131
Employed Population Age 16+ Years
Total 7,455 100% 691
In Labor Force 4,655 62% 507
Civilian Unemployed in Labor Force 436 9% 130
Not In Labor Force 2,800 38% 413

Data Note: Datail may notsum to totals due to rounding. Hispanic population can be of anyrace.
N/A meansnot available. Source: U.S. Census Bureau, American Community Survey (ACS)

*Households in which no one 14 and over speaks English "very well" or speaks English only.

August 29, 2024 2/3



o EPA fimc EJSCREEN ACS Summary Report

Location: User-specified point center at 26.224338, -98.143242
Ring (buffer): 1.0-miles radius
Description: 2024 San Juan Street Improvements

2018 - 2022 Percent MOE (%)
ACS Estimates

Population by Language Spoken at Home'

Total (persons age 5 and above) 11,346 100% 989
English 2,033 18% 609
Spanish 9,313 82% 1,005
French, Haitian, or Cajun 0 0% 21
German or other West Germanic 0 0% 21
Russian, Polish, or Other Slavic 0 0% 21
Other Indo-European 0 0% 21
Korean 0 0% 21
Chinese (including Mandarin, Cantonese) 0 0% 21
Vietnamese 0 0% 21
Tagalog (including Filipino) 0 0% 21
Other Asian and Pacific Island 0 0% 21
Arabic 0 0% 21
Other and Unspecified 0 0% 21
Total Non-English 9,313 82% 1,045

Data Note: Detail may not sum to totals due to rounding. Hispanic popultion can be of any race.
N/A meansot available. Source: U.S. Census Bureau, American Community Survey (ACS) 2018 - 2022.
*population by Language Spoken at Home is available at the census tract summary level and up.

August 29, 2024 3/3



EPA Gismuas  EJSCREEN Census 2010 Summary Report

Apry

Location: User-specified point center at 26.224338, -98.143242

Ring (buffer): 1.0-miles radius

Description: 2024 San Juan Street Improvements

Summary
Population
Population Density (per sq. mile)
People of Color Population
% People of Color Population
Households
Housing Units
Land Area (sq. miles)
% Land Area
Water Area (sq. miles)
% Water Area

Population by Race

Total
Population Reporting One Race
White
Black
American Indian
Asian
Pacific Islander
Some Other Race
Population Reporting Two or More Races
Total Hispanic Population
Total Non-Hispanic Population
White Alone
Black Alone
American Indian Alone
Non-Hispanic Asian Alone
Pacific Islander Alone
Other Race Alone
Two or More Races Alone

Population by Sex

Male
Female

Population by Age
Age 0-4
Age 0-17
Age 18+
Age 65+

|Households by Tenure
Total
Owner Occupied
Renter Occupied

Data Note: Detail may not sum to totals due to rounding. Hispanic population can be of any race.

Source: U.S. Census Bureau, Census 2010 Summary File 1.

Census 2010

10,303

3,689

10,193

99%

2,328

2,637

2.79

100%

0.00

0%

Number Percent

10,303  meeeee-

10,285 100%

10,124 98%

7 0%

8 0%

4 0%

1 0%

141 1%

18 0%

10,188 99%

115 1%

110 1%

4 0%

1 0%

0 0%

0 0%

0 0%

4] 0%

Number Percent

5,033 49%

5,270 51%

Number Percent

1,108 1%

3,952 38%

6,351 62%

500 5%

Number Percent
2,328

1,922 83%

406 17%
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