2812 S. Bus.«Hwy 281, Edinburg, Texas 78539/ Phone: 1956) 318-2626 | www.co.hidalgo.tx.us/purchasing

NOTICE

TO: Valde Guerra, County Executive Officer

FROM: Amanda Martinez Contract Specialist Il
DATE: October 11, 2023
RE: Project No. 20-062-EXT01
Extension of Contract C-20-062-12-29

Contract C-20-062-12-29 between Hidalgo County and Auction House LLC, for Real Time (Live)
Online Auction for Foreclosed Properties will expire on December 27, 2023. We have the option to

renew this contract for one (1)year term.

For your review and consideration, the current contract is enclosed. Please advise what action the
Executive Offi e would like the Purchasing Department to take by making a selection below:

Renew the contract with the same rates, terms, and conditions
J Allow the contract to expire, as those services are no longer needed
O Look for new vendors (allow contract to expire, terminate early, and/or rebid)

Please sign and return this notice as acknowledgement of receipt by October 18, 2023. Following
your response, our office will send you a tentativ e is_project. If no action is taken
by the deadline stated. we will newing this confract to gnsure there’s no lapse in

\ZMM Auera [0)l3/23

Name M Date

Please include the account number(s) for the above reference project:
Account No.: W Acet

Should you have any questions or need additional information, | may be reached at extension
4865.

07
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Contract Extension Notice
Last revised 04/12/2023



2812 S, Bus Hwy 281, Edinbineg, Tewas 78539 | Phone: (956) 318-2626 (v codudalgo tus/purchising

NOTICE

October 24, 2023 Delivered via email: coryowens@auctlonhousellc.com
Cory Owens, President/CEO Term: 12/28/2023 — 12/27/2024
609 Vincent St.

Houston, TX 77009

Re: Extension 1 of 2 for Contract #: C-20-062-12-29
“Real Time (Live) Online Auction for Foreclosed Propertles”

Dear Mr. Cory Owens;

This letter Is to notify you that Hidalgo County has chosen the option to exercise the one (1) of
two (2) year extensions under the same rates, terms, and conditions for the above referenced
project. To proceed, please return the following to Hidalgo County Purchasing Department via

email to amanda.martinez1@co.hidalgo.tx.us no later than 3:00 PM on Monday, October 30,
2023:

1. Certificate of Interest Parties — Form 1295 Link to File Form (state.tx.us)
a. Onbox 3, please reference — C-20-062-12-29

2. Updated Certificate of Insurance — ensure Hidalgo County is listed as a Certificate Holder
3. Signed Acknowledgment of Receipt of this Notice from an authorized representative

This item will be placed on the next available Commissioners’ Court meeting for approval. Failure
to submit all Items requested in a timely manner, may result in delay of award.

Coe_q OvJeMS %———/ lo0.24.23

Authorized Representative Name Signature Date

Hidalgo County Purchasing Department appreciates your business. If any further assistance is

required, please do not hesitate to call Amanda Martinez, Contract Specialist |l, at (956) 318-
2626, extension 4865.

Sincerely,

‘ %v\-dd) G,«\A/Y) o
Ignacio Amezcua, MBA, CTCM, CTCD
Hidalgo County Purchasing Director

Page 1 of 1
Extenslon Notice to Vendor
Last revised 04/12/2023



11/13/23, 9:25 AM Agenda
Invoice | Project Name Vendor Invoice P.O. Invoice
Date Name Number |[Number| Amount
10/31/2023 [FM 1925 WA#2 |L&G 11329586 [854100 [$13,675.06
1500 W of Engineering
FM2220 to 10th
10/31/2023 |[FM1925 WA#3 |[L&G 11329574 (868045 |$13,675.06
Engineering
10/31/2023 |[FM1925 WA#3 |L&G 11329573 (785987 [1$3,375.00
Alamo Rdto  ||Engineering
Sharp Rd
10/26/2023 {Trenton Tedsti 202808 859188 [$76,296.00
Roadway
Improvements
11/02/2023 |[Precinct 4 TWG 006 765626 [$6,869.56
Memorial Park ||Architects
11/01/2023 |Sunflower Park |B2Z 40218 830040 |$5,855.59
Engineering
11/01/2023 |Davis & Brush |GDJ 2023-192 (869984 [$5,071.60
line Flashing  ||Engineering
Beacon
11/01/2023 |[Russell Rd GDJ 2023-195 |867303 |$17,531.40
Realign Engineering
E. Executive Office:

Center Feasibility Study with authority for County Treasurer to issue payment after review and

N

1. AI-93142 Acceptance and approval of the following invoice in connection with HC Animal Control

auditing procedures(-
Vendor A P P R O VE D Amount PO #
B2Z Engineerin $55,097.93 || 852990

. AI-93149/Requesting authority to exercise the first (1) of two (2) additional one (1) year terms with
Auction House, LL.C Agreement for “Real Time Live Online Auction for Tax Foreclosed

Properties” under the same rates, terms, and conditions as permitted under the current
agreement (C-20-062-12-29).

F. Co. Wide: f

1. AI-93160/Requesting approval of the solicitation packet for "Generator Services, Repair and

Maintenance" (RFB 23-0383), with authority to advertise and re-advertise if necessary.

G. Elections:

1. AI-93184/Requesting approval to renew extended warranties for voting equipment with Sole Source
vendor, Hart Intercivic in the total amount of $115,140.00, with authority for County Judge to
sign all required documentation.

2. AI-93064 Requesting authority to ratify Purchase Order No. 869572, for desktop standard use

aintenance services through the HC's partnership with DIR Cooperative (DIR-CPO-4699),

https://destinyhosted.com/frsVV5/publish/print_agenda.cfm?seq=4967&reloaded=true 8/10
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FIRST AMENDMENT TO SERVICE CONTRACT
C-20-062-12-29

This AMENDMENT to the Service Contract C-20-062-12-29 (“Service Contract”) by and
between The County of Hidalgo, Texas (“County”) and Auction House, LL.C (“Company”)
(collectively “Parties™) is made and effective this _ 28th day of _December 2021, between the
Parties, as follows:

WHEREAS, County requested responses to notices for: Real Time (Live) Online
Auction for Foreclosed Properties” on an as needed basis for the County of Hidalgo (the
“Services”); and

WHEREAS, On or about December 29, 2020, the Contract for said services was entered
into with Auction House, LLC, for a period of one (1) year, commencing on March 1, 2021, and
expiring on February 28, 2022;

WHEREAS, the Contract provided for the extension of the agreement at the sole discretion
of the County for an additional two (2) - one (1) year terms under the same rates, terms and
conditions;

WHEREAS, performance of Contract has been delayed to date due to unforeseen issues
and there exists a necessity to modify various provisions;

WHEREAS, the parties mutually assent that commencement of the contract date being
moved to the date of the final approval of this amendment because of the delay;

WHEREAS, the Contract provides that it may be modified or amended only by agreement
in writing executed by the parties hereto, and not otherwise, pursuant to the Service Contract;

WHEREAS, the Parties desire to amend the Service Contract as hereinafter provided.

NOW THEREFORE, for and in consideration of the terms and provisions of this First
Amendment to Service Contract and other good and valuable consideration the receipt and
sufficiency of which are hereby acknowledged, County and Company hereby agree:

1. County agrees to conduct its public auctions for tax sales related to foreclosed properties
online utilizing the Company’s service; however, the County reserves the right to conduct
in-person public auctions and/or to conduct simultaneous online and in-person public
auctions (“Simultaneous Auctions™) at the County’s discretion. Terms for Simultaneous
Auctions shall be made by future mutual agreement of the parties.



. The Parties agree to incorporate into the Contract the amended Hidalgo County RULES FOR

CONDUCTING A PUBLIC AUCTION FOR TAaX SALES USING ONLINE BIDDING AND SALES,
(“RULES”) attached hereto as Exhibit “A”

. The Parties understand that the RULES shall be published in the real property records of

the County of Hidalgo, and, in accordance with applicable law, shall be utilized no earlier
than the 90™ day after they are published in the real property records of the County. As
such, online auctions may commence after the 90" day the RULES are published in the
real property records of the County.

. The Company provided an amended Fee Schedule attached as EXHIBIT “B” which is

incorporated into the Contract for all purposes and replaces the previously submitted Fee
Schedule.

. EXHIBIT “B” provides that Company shall charge a $300 (Three hundred dollar)

processing fee per successful sale made through the Company’s website, except that
properties with an adjudged value of less than $2000 are exempt from this fee. This fee
shall be obtained from the total sale price paid by the winning bidder. EXHIBIT “B” also
provides that Company shall charge a $300 (Three hundred dollar) processing fee for any
sale cancelation which occurs after a property is placed on the Company website but prior
to Auction due to the property owner paying outstanding taxes and any applicable fees to
the tax collecting entity, including this cancelled auction fee. No processing fee will be
charged if the sale cancelation occurs prior to the transfer of properties to Company.

. If a property does not sell at an auction conducted by Company (i.e.: “Struck Off”), then

Company agrees to attempt to auction the property again until there is a successful sale or
a sale cancellation as provided in number 5 above, The Company will not charge the
County an additional fee for Struck-Off auctions.

. Invoices with Reporting will be sent to county-assigned department once payment has been

received by the County (expected to be within 7-10 business days) and/or whoever else
may require these invoicing reports. All other reporting (auction completion reports; bidder
reports; struck-off reports, etc.) will be received by county and/or county-assigned
department(s) within 1-3 business days.

The County agrees to process and provide to Company the accumulated processing fee
amount invoiced by Company in accordance with the Texas Prompt Payment Act, Tex.
Govt. Code Ch. 2251, as applicable.

. Pursuant to Exhibit “B”, a $250 pre-authorization payment shall be collected by Company

from each bidder prior to auction to participate in the auctions for that day. Further, after
the auction, this fee shall be refunded to those who do not bid, those who bid

C-20-062-12-28 —1%t Amendment-Rea! Time (Live) Online Auction for Foreclosed Properties Agreement
(Hidalgo Co. & Auction House, LLC)
Page 2 0of 4



unsuccessfully, and to successful bidders after verification that payment was made to the
County. The Company shall be entitled to and retain this fee if a successful bidder fails to
pay the County as described in the Exhibit “A”.

10. Company agrees that there will be no other fees associated with its service, including but
not limited to a technology fee.

11. Company shall not collect any funds on behalf of the County in relation to the sale of a
property. Rather, the successful bidder shall pay funds in relation to the sale of a property
directly to the County. Company agrees to direct successful bidder in this manner as per
Exhibit “A”.

12. This Contract shall be for a period of two (2) years, and the commencement date of the
Contract is hereby modified to the effective date of this amendment as indicated above.
The Contract may be extended at the sole discretion of the County for an additional two
(2) one (1) year term(s) under the same rates, terms and conditions unless this Contract is
terminated pursuant to the provisions of the Contract, whichever occurs first. Hidalgo
County also reserves the right to continue this bid for an additional sixty (60) day grace
period at the end of the contract term for unforeseen delay of award for the next term and
under the same rates, terms and conditions.

13. Except as modified herein, all terms and conditions of the Contract, as amended, remain in
full force and effect and Company and County ratify and confirm the terms and provisions
of the Contract as amended,

[SIGNATURE PAGE TO FOLLOW]

C-20-062-12-28 —15 Amendment-Real Time {Live) Gnline Auction for Foreclosed Properties Agreement
(Hidalgo Co. & Auction House, 1.LC)
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EXECUTED and effective as of the day and year first written above.

HIDALGO COUNTY

~
g, By: MUJ VLl g

N SIONER s
s\‘\g \“\SE&? Q;’?_ Richard F. Cortez, County Judge
> ]
0 X Q
%7, COUNTY, S
“y, H.N.T. wa AUCTION HOUSE, LLC

Cory Owens, President/CEO

APPROVED BY

COMMISS|O S COURT
Approved By Commissioners Court On: - ; :

APPROVED AS TO FORM:
Office of the Criminal District Attorney

Ricardo Rodriguez. Jr. \_
By: i

Robert Villa, II1, Assistant District Attorney

C-20-062-12-28 -1* Amendment-Real Time (Live) Online Auction for Foreclosed Properties Agreement
(Hidalgo Co. & Auction House, LLC)
Page 4 of 4



2812 5. Bus. Hwy 2811
Fdinburg, Texas 78539

Phone: (956) 318-2626

IFax: (956) 318-2629
www.co.hidalgo.tx.us/ purchasing

LIRCHASING DEPARTMENT

County of Hidalgo

TRANSMITTAL FORM
Today’s Date: 01/10/2022 Department: Select Department
Contract No.: 20-062-12-29 Bffective Date; 12/28/2021

1st Amendment- Real Time Live Auction of Foreclosed Properties

Description of Project:

Awarded Vendor: Auction House, 1LLL.C
12/28/2021 AL 83909

CC Approval on

Routing of documents:

1. Executive Office — Attn: Monica Salinas

\/ 2. District Attorney’s Office — Attn: Robert Vina

3. County Judge’s Office — Attn: Richard F. Cortez

4. County Clerk’s Office — Attn: Arturo Guajardo, Jr.

5. Putchasing Depattment — Attn: Yolanda Velasquez ext. 4881

ATTENTION COUNTY CLERK’S OFFICE:

Please do not attach the following to the minutes of this agenda due to the confidential nature of the
information contained herein:

Contract/ Agreement

Exhibit A — RFB Procurement Packet

Exhibit B — Fee Schedule/Bid Page ( Pgs. to )

Exhibit C — Certificate of Liability Insurance
Othet:

HNNREEE




APPROVED

| Al-83909 Purchasing Department 18. A. 3.

‘ CC REGULAR AGENDA REGULAR MTG Hidalgo County
| Meeting Date: 12/28/2021

Submitted For: Marty Salazar, PURCHASING DEPT.

Submitted By: Yolanda Velasquez, PURCHASING DEPT.

Department: PURCHASING DEPT.

CAPTION

A. Discussion, consideration, and action to approve and adopt "An Order Amending And Establishing
Rules For Conducting A Public Auction For Tax Sales Online Bidding And Sales", originally
commenced and adopted in 2019 (AI-73563) pursuant to Texas Tax Code, Chapter 34.01.

B. Discussion, consideration and action to approve the First Amendment to Service Contract
C-20-062-12-29 with Auction House LLC for Online Tax Sales Auctions.

BACKGROUND
Project No. 21-0951-YZV

Fiscal Impact
CALENDAR YEAR: ACCT. #:
FUNDS AVAILABLE Y/N?: MATCHING FUNDS Y/N?:

BUDGETARY IMPACT:
Fiscal impact will be realized when auctions commence.

Attachments
Legal-Review-Ok
Exh B
Order-Online Tax Foreclosed Sales
Ist Amendment-Auction House

r

Form Review

Inbox Reviewed By Date

Purchasing - Internal Marty Salazar 12/21/2021 04:42 PM

Budget & Management Veronica Ortiz 12/21/2021 04:53 PM

Final Approval Monica Salinas 12/22/2021 03:34 PM

Form Started By: Yolanda Velasquez Started On: 12/17/2021 04:24 PM

Final Approval Date: 12/22/2021



Hidalgo County Clerk
Arturc Guajardo Jr.

P.O. Box 58
Edinburg, Texas 78540
Main: (956) 318-2100 Fax: (956) 318-2105

ORIGINAL COPY
Receipt No: 20220105000356 Issued To: Hidalgo County Judges Office
Date: 01/05/2022 100 E. Cano St. 2nd Floor
Time: 03:47PM
Deputy Clerk: Elaine Acuna Edinburg, TX 78539
Station: CH-1-CC-K31

Recording Fees
[tem No. ltem Document No. Serial No. GF Amount

Number

1 Real Property Recordings 3297880 $0.00

Collected Amounts
Item No. Payment Transaction kd Comment Amount
1 $0.00

Total Received:  $0.00
Order Totak $0.00

Refund Due: $0.00

Thank you.




Hidalgo County

Arturo Guajardo Jr.

County Clerk

Edinburg, Texas 78540
"(G-120-2022-3297880"

Document No: 3297880 Billable Pages: 9

Recorded On: January 05, 2022 03:47 PM Number of Pages: 10

*#*x*Examined and Charged as Follows™***#

Total Recording: $ 0.00

*HERXTHIS PAGE IS PART OF THE DOCUMENT*#%%*

Any provision herein which restricts the Sale, Rental, or use of the described REAL PROPERTY
hecause of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document No; 3297880 Hidalgo County judges Office
Receipt No: 20220105000356 100 E. Cano St. 2nd Floor
Recorded On: January 05, 2022 03:47 PM Original Returned To Customer
Deputy Clerk: Efaine Acuna Edinburg TX 78539
Station: CH-1-CC-K31
iy, STATE OF TEXAS
§“o§3‘.’-‘ﬂx-?-?.’{f’?;"’r,, COUNTY OF HIDALGO
_,::? _,"'. "'-.. "a | hereby certify that this Instrument was FILED in the File Number sequence on the date/time
é * 5 é « § printed hereon, and was duly RECORDED in the Official Records of Hidalgo County, Texas.
e N
’4-,;’ ,\Q}" & Arturo Guajardo Ir.
Yy, OFHIORSOWS  County Clerk

ny, N
PEHIY .
i Hidalgo County, Texas



STATE OF TEXAS §
§
§

COUNTY OF HIDALGO

AN ORDER AMENDING ESTABLISHING RULES FOR
CONDUCTING A PUBLIC AUCTION FOR TAX SALES ONLINE BIDDING AND SALES

WHEREAS, the Texas Tax Code Section 33.93 provides that a tax warrant shall direct the sherifT,
a constable, or the tax accessor-collector for a county to seize property described in the warrant;
and

WHEREAS, the Texas Tax Code Section 34.01 (a-1) allows the commissioners court of a county
to authorize the online auction of tax foreclosure sales and to adopt rules governing those online
auctions and, such rules taking effect on the 90™ day after the date the rules are published in the
real property records of the county; and

WHEREAS, on December 10, 2019, the Commissioners Court of Hidalgo County approved an
ORDER ESTABLISHING RULES FOrR CONDUCTING A PUBLIC AUCTION FOrR TAX SALES USING
ONLINE BIDDING AND SALES.

WHEREAS, the Commissioners Court finds that the authorization of the exclusive use of online
bidding and sale by the Sheriff and Constables will serve a public purpose in that it will potentially
increase the number of successful property sales at such auctions, and therefore increasing the
number of delinquent tax funds recovered by the County and other taxing entities within its
jurisdiction; and

WHEREAS, Hidalgo County wishes to amend the RULES FOR CONDUCTING A PUBLIC AUCTION
FOR TAX SALES USING ONLINE BIDDING AND SALES approved on December 10, 2019:

Now, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF HIDALGO COUNTY:

1. The Hidalgo County Commissioners Court hereby amends and replaces the Hidalgo
County RULES FOR CONDUCTING A PUBLIC AUCTION FOR TAX SALES USING ONLINE

file:///G:\Shared drives\CCL\CONTRACTS\On line Auctions\
On line Auctions\(ADA)ORDER TO AMEND GUIDELINES

Page 1 0of 9



BIDDING AND SALES (the “RULES”), approved on December 10, 2019, with the updated
RULES attached hereto as Exhibit “A”;
2. These RULES shall be published in the real property records of the County of Hidalgo; and
3. Per Section 34.01(a-1) of the Texas Tax Code, these RULES shall be utilized no earlier than
the 90" day after they are published in the real property records of the County.

file:///G:\Shared drives\CCLA\CONTRACTS\On line Auctions\
On line Auctions\(ADA)ORDER TG AMEND GUIDELINES
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IT IS SO ORDERED, PASSED, AND ADOPTED ON THIS ZB'H\'DAY OF D@C@rﬂbéf , 2021.

L

2h s g

RICHARD F. CORTEZ
County Judge

DOz I 7

DAVID L. FUENTES EDUARDO “EDDIE” CANTU
County Commissioner, Pct. 1 County Commissioner, Pct. 2

)/F/f

EVERARDO “EVER” VILLARREAL LLIE TORRES
County Commissioner, Pct. 3 County Commissioner, Pct. 4

\\\ \&\\R\SS’ Oflfé\ ’/,
| L S W5,
Attest: ARTUKO GUAJARf)ﬁ’olR_. o &

County Clerk “, OUNT\{ ‘\(’j‘ o
g

file:///G:\Shared drives\CCLA\CONTRACTS\On line Auctions\
On line Auctions\(ADA)ORDER TO AMEND GUIDELINES

Page 3 of 9 APPROVED BY

COMMISSIONERS COURT,
ON:



EXHIBIT “A”

file:///G:\Shared drives\CCLA\CONTRACTS\Cn line Aucticns\
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STATE OF TEXAS §
§
§

COUNTY OF HIDALGO

HIDALGO COUNTY RULES FOR
CONDUCTING A PUBLIC AUCTION FOR TAX SALES
USING ONLINE BIDDING AND SALE,
ADOPTED BY HCCC ON 12/28/2021

PURPOSE

The purpose of the Hidalgo County Rules for Conducting a Public Auction for Tax Sales Using Online
Bidding and Sale is to provide guidelines for the Hidalgo County Sheriff and Hidalgo County Constable
when utilizing an online means of conducting bidding and sale and to provide any person interested in
participating in an online auction with notice of the procedures utilized by the County in conducting online
auctions.

All public auctions conducted for tax sale, whether live or online must conform to Chapter 34 of the Texas
Tax Code. To the extent that these RULES conflict with Chapter 34 of the Tax Code, the Tax Code shall
prevail.

Although the County intends to exclusively utilize an online auction system, the County reserves the right
to conduct at its discretion live, in-person, public auctions or simultaneous online and live, in-person, public
auctions. Terms for simultaneous auctions may be coordinated by mutual agreement with any party and/or
vendor that is administering the auction.

GENERAL INFORMATION
Tax foreclosure and tax resale property may be sold at public auction using online bidding. Such properties
may be sold, as provided for by Chapter 34 of the Tax Code, by an online service provider.

The online auction service provider is hereby authorized to administer the online sale on behalf of the
officer charged with conducting the sale, including receiving online bids and receiving and disbursing
proceeds.

The online auction service provider will assist in building and maintaining a database for the Hidalgo
County Tax Office. The online auction service provider is to be considered an instrument for the County,
County officials, and law firms within the County, to help them provide online tax foreclosure auctions and
bring in bidders from outside of Hidalgo County. In addition to online advertising for Hidalgo County
auctions, whenever a new county is added to the online auction service provider site, those county bidders

file:///G:\Shared drives\CCL\CONTRACTS\On line Auctions\
On line Auctions\(ADA)ORDER TO AMEND GUIDELINES
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will be notified about Hidalgo County auctions and can bid on different county auctions side-by-side and
simultaneously.

PREAUTHORIZATION
Preauthorization is a mechanism to attempt to ensure that bidders follow the guidelines of the auction and
to ensure the requirements set out by these RULES and by Chapter 34 of the Texas Tax Code are followed,

To participate in online bidding, online bidders must provide a preauthorized payment via credit or debit
card directly to the online auctions vendor, or as otherwise indicated in the online bidding platform.

Online winner’s preauthorized payment will be retained by the online auction service provider after a
successful sale until verification that the successful bidder has made full payment has been made to the
County. After said verification, the successful bidder’s preauthorization shall be returned to the successful
bidder. An online auction service provider shall retain this fee if a successful bidder fails to pay the County.

After the auction, this fee shall also be refunded to those who do not bid or bid unsuccessfully.

PRE-AUCTION PROCEDURES/ BIDDER ID VERIFICATION

Before conducting an online auction, an online auction service provider must calculate the amount due,
provide written notice of sale, and fulfill any additional duties as if the sale is to be conducted in-person,
per Chapter 34 of the Texas Tax Code and other applicable laws. Notice of sale for properties that are to be
sold online shall also be posted online.

To be eligible to bid at a sale or resale, a person must register as a bidder on the online bidding platform,
or as otherwise indicated in the online bidding platform.

Once a biddet’s identification is verified by the online auction service provider, the online auction service
provider will assign a *Bidder ID! to the Bidder’s account showing proof of no back taxes being owed.
This Bidder ID will expire as indicated by the online auction service provider. The online auction service
provider will send a notification to those bidders with expired Bidder IDs reminding them to renew.

Any person who is interested in participating in an online auction must provide to the officer conducting
the sale, the online auction service provider, via a Bidder ID Form found on the online bidding platform,
the following:
¢ an unexpired written statement one (1) day before the auction is to begin from the Hidalgo
County Tax-Assessor Collector stating whether or not the person owes delinquent taxes to the
County, and that there are no known or reported delinquent ad valorem taxes owed by the
~ person to each school district or municipality within the County. Any person who does not
provide the online auction service provider with this statement is not eligible to bid;
e a copy of a governmeni-issued identification document bearing the name on the written
statement described above; and
e amailing address where a Sheriff’s Deed shall be sent if the hidder is successful at auction;

L *Bidder IDs will NOT be assigned on the day of auctions.

file://{G:\Shared drives\CCLA\CONTRACTS\On line Auctions\
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¢ The online auction service provider, upon satisfaction that the person interested in online
bidding has provided the information above, shall maintain a list of the names and mailing
addresses of individuals eligible to bid online during a given sale.
The online auction service provider will attach a copy of the user’s Bidder ID with their file and provide
proof of valid and notarized Bidder 1D Forms for the Hidalgo County Tax Office to review and inspect.

At any time before the start of an online auction, the officer, the online auction service provider, may
remove the property from the auction,

The County may refuse to allow an individual to bid online if there is any indication that the bidder has
attempted, is attempting, or will attempt to avoid the requirements set out by these RULES or by Chapter 34
of the Texas Tax Code.

ONLINE AUCTION PAYMENT GUIDELINES /

AUCTION PROCEDURES

Under Section 34.01 (r-2) of the Texas Tax Code, online tax sales may begin at any time and must conclude
at 4 p.m. on the first Tuesday of a mounth or, if the first Tuesday of a month occurs on January 1 or July 4,
at 4 p.m. on the first Wednesday of the month. The sale shall conclude at 4 p.m., Central Time. As with a
Hive auction, the Officer shall have the authority fo set the start and end time of each sale item to facilitate
an orderly auction of properties.

Online bidders are advised that the ability to bid online is the preferred resource provided by the County;
however County reserves the right to utilize the live-bidder process alone or in conjunction with the online
auction process as discussed above.

An officer utilizing these RULES for online tax sales may simultaneously conduct a sale for the same
property at the location designated by the County for public auctions, accepting online and live bids during
the same bidding process, subject to the live auction taking place between 10 a.m. and 4 p.m.

The online auction service provider receives the auction lists from the County’s Tax Attorneys for County
auctions wherein bidders may obtain the auction list. Bidders will be able to obtain auction lists from 1 of
3 sources:

o the online auction service provider’s site;

©» County’s Tax Attorneys; and/or

+»  County Tax Office/SherifffConstable.

The online auction service provider shall provide notice to registered bidders via a newsletter, or as
otherwise indicated in the online bidding platform. For the first number of months, the online auction
service provider will be physically present where auctions were previously held. This will allow
individuals, unaware of the total transition into online auction, an opportunity to register with the online
auction service provider. The online auction service provider shall assist in person with registration, Bidder
ID verification, preauthorization, and answering any concerns. The online auction service provider shall
direct individuals {o go online via laptop or mobile device to begin bidding. The online auction service
provider shall have extra laptops available to demonstrate or allow individuals to log in and bid.

Registration will begin the first Tuesday of each month, at 9 am. The auction will start at 10:30 am, unless
the County wishes to modify this start time, and will run until auctions are complete but no later than 4 pm

file://{G:\Shared drives\CCINCONTRACTS\Cn line Auctions\
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CST per Section 34.01 (r-2) of the Texas Tax Code. Users interested in participating in an online auction
must complete the following to bid:

¢ 1. Register with Preauthorization and Bidder 1D complete;

e 2. Accept County Disclaimer for auctions; and
After completing these two (2) requirements, and once the auction timer starts, a user may begin bidding,

For types of countdown timers built within the online auction system and details of the same, users/bidders
shall follow directions as indicated by the online auction service provider.

Users can bid by either;
1. setting their amount; or
2. as indicated by the online auction service provider (bid increments are set by any amount per
auction determined by the County.).

Online bidders, whether successful or not, shall be promptly notified that a sale has ended.

PosST AUCTION PROCEDURES

Once an auction is complete and won, the auction details for payment will be placed within the winning
bidder’s folder, or as otherwise indicated in the online bidding platform. The online auction service
provider shall provide wire-transfer details to the winning bidder and store the same within the winning
bidder’s account until payment is finalized, or as otherwise required by the County.

The winning bidder will make payment for the online auction via wire fransfer to the County. The wire
transfer may be completed online or in-person at the user’s bank by 3 pm CST, Banking information will
be provided to the online auction service provider and payment funds shall go directly to the County unless
instructed otherwise by County officials. Once the wire transfer is completed, the user will receive a wire
transfer confirmation number showing proof of the funds transferred. As proof of payment, the user shall
then provide the wire transfer confirmation number to the online auction service provider no later than 3
pm CST that same day of auctions, or as otherwise required by the County.

If there is any delay in payment or providing proof of payment, the user needs to contact the online auction
service provider before 3 pm CST the same day of the auction to provide a reason for the delay.

Tax Sale Deeds will not be released by the County until funds are received and verified by either the online
auction service provider, the Sheriff’s Office, the Tax Office, or as otherwise indicated by the County.

Sale Cancelations can be updated within the system up until the time that particular auction begins. Once
an auction begins, the Sale Cancelation feature cannot be enforced. In the event of a Sale Cancelation, i.e.,
owners of the property pay any back taxes due before the launch of the auction, owner shall pay all costs
and fees associated with the tax foreclosure/tax resale including any fees associated therein. The Sale
Cancelation feature can either be implemented by the online auction service provider, or by permission
provided by the County representative responsible for this procedure.

If no payment is made on the won auctions, the sale shall be voided and the property will be awarded to the
second-highest bidder. Reports of bidders failing to fund bids will be provided to the County.
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All oniine purchasers, as with live purchasers, shall receive a Sheriff’s Deed which is without warranty,
express or implied.

All property purchased at an online sale is subject to a statutory right of redemption as set out in the Texas
Property Code.

All completed sales are final.
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December 29, 2020

16.
A,
1. Al-78731
(APPROVED |
B.
1. Al-78907
2. Al-78910

50m:15s)

Purchasing Department - Notes:

A. FOR ANY CONTRACT(S} AWARDED AND APPROVED UNDER THIS AGENDA, EXECUTED
COPIES OF THE CONTRACT(S) WILL BE AVAILABLE ON THE COUNTY INTRA-NET WEBSITE
AND WILL BE FORWARDED VIA E-MAIL, FAX OR HAND DELIVERED TO HIDALGO COUNTY
AUDITOR'S OFFICE,

B. ANY AND ALL REQUESTS FOR PAYMENT(S) APPROVED WILL BE SUBJECT TO COUNTY
AUDITORS PROCESSING PROCEDURES INCLUDING AUTHORITY FOR COUNTY
TREASURER TO ISSUE PAYMENT({S)/CHECK(S).

Hidalgo County

Acceptance and approval of the negotiated contract with Auction House, LLC for
"Real Time {Live) Online Auctions for Foreclosed Delinquent Properties” for
Hidalgo County subject to HC/DA Civil Section final review as to legal form. (Audio
Reference 51m;09s)

Martha Salazar stated that the contract wilt be made and sent back to the DA's
office for his final approval, therefore Ms. Salazar recommended approval.

On motion by COMMISSIONER PCT. 4, ELLIE TORRES, seconded by
COMMISSIONER PCT. 1, DAVID FUENTES, the Court made a UNANIMOUS
vote of approval on item 16.A.1.

Vote: 3 - 0 - Unanimously
Pct. 4

Requesting approval of the agreement between Hidalgo County and Professional
Appraisal Services, Inc. - C-20-683-12-29 for the provision of "On-Call Appraisal
Review Services for projects located within Precinct 4. (Audio Reference §1m:55s)

On motion by COMMISSIONER PCT. 4, ELLLIE TORRES, seconded by
COMMISSIONER PCT. 1, DAVID FUENTES, the Court made a UNANIMOUS
vote of approval on item 16.B.1.

Vote: 3 - 0 - Unanimously

Requesting approval of the agreement between Hidalgo County and Milnet
Architectural Services, PLLC - C-20-682-12-29 for the provision of "On-Call
Architect Services for projects located within Precinct 4. (Audio Reference
52m:22s)

On motion by COMMISSIONER PCT. 4, ELLIE TORRES, seconded by
COMMISSIONER PCT. 1, DAVID FUENTES, the Court made a UNANIMOUS
vote of approval on item 16.B.2.

Vote: 3 - 0 - Unanimously ] (
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APPROVE

Purchasing Department

Al-78731 16. A 1.

CC REGULAR AGENDA REGULAR
MTG

Meeting
Date:

Submitted Marty Salazar, PURCHASING DEPT.
For:

Submitted Yolanda Velasquez, PURCHASING DEPT.
By:
Department: PURCHASING DEPT.

Hidalgo County

12/29/2020

CAPTION

Acceptance and approval of the negotiated contract with Auction House, LLC
for "Real Time (Live) Online Auctions for Foreclosed Delinquent Properties"
for Hidalgo County subject to HC/DA. Civil Section final review as to legal
form.

BACKGROUND

Fiscal Impact

CALENDAR YEAR: ACCT. #:
FUNDS AVAILABLE Y/N?: MATCHING FUNDS Y/N?:
BUDGETARY IMPACT:

This contract has the expense borne by the bidder not the County.

Attachments
C-20-062-12-29-Real-Time Live Online Auction
REP-20-062-REAL-TIME ONLINE AUCTION
EM-Legal Review
1295 Form

Form Review



Inbox Reviewed By

Purchasing - Internal Marty Salazar
Budget & Management Veronica Ortiz
Final Approval Monica Salinas

Form Started By: Yolanda Velasquez
Final Approval Date: 12/24/2020

Date

12/23/2020 03:46 PM

12/23/2020 03:48 PM

12/24/2020 10:43 AM

Started On: 12/11/2020 03:45 PM
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THE STATE OF TEXAS  §

§ JAN 22 7821
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE 8y
C-20-062-12-29

THIS CONTRACT is made and entered into this 29™ day of December 2020, by and
between the County of Hidalgo, Texas ("County"), and Auction House, LL.C ("Company").

WHEREAS, County requested responses to notices for: Real Time (Live} Online
Auction for Foreclosed Properties” on an as needed basis for the County of Hidalgo (the
“Services”). A copy of the procurement packet, including applicable specifications, is attached
hereto as Exhibit “A”, and is incorporated herein for all purposes (“Procurement Packet™); and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a copy of the Company’s response to the Procurement Packet is attached
hereto as Exhibit “B”, (“Response™) and is incorporated herein for all purposes; and;

WHEREAS, Company represents that it is qualified and desires to perform such services;
and

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the Procurement Packet, the Commmissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mufual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to provide the
Services to Hidalgo County. This Contract does not extend to any third parties any duties or
benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Company shall be obligated and hereby promises and
agrees to render and provide the Services in accordance with specifications and terms contained
in Exhibit “A” Procurement Packet and Exhibit “B” Company’s Response. Services shall be
performed within Hidalge County following a request for Services by the County or its
designated agent. Company agrees in performing the Services that it will use proper professional
standards, comply with any and all appropriate laws and regulations in providing the Services, and
devote such time as is necessary to safely and efficiently provide the Services. Further, Hidalgo
County reserves the right to request these services from other sources other than the successful
vendor and shall not be in violation of any terms or conditions of said contract.




3. Term. This Contract shall be for a period of one (1) year(s), commencing on March 01,
2021 and expiring on February 28, 2022, and may be extended at the sole discretion of the County
for an additional two (2) one (1) year term(s) under the same rates, terms and conditions unless
this Contract is terminated pursuant to the provisions herein, whichever occurs first. Hidalgo
County also resetves the right to continue this bid for an additional sixty (60) day grace period at
the end of the contract term for unforescen delay of award for the next term and under the same
rates, terms and conditions.

4. Licenses. As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services. If such license or permit is suspended or
revoked, this Agreement shall automatically be terminated and Company shall immediately notify
the County.,

5. Consideration. As consideration for rendering the Service(s) provided for in this
Contract, Company shall receive fees in the manner specified in Exhibit “B” attached hereto.

Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not
{imited to, Bidder’s activities and all persons, vehicles, equipment and property connected with
providing Services, to include theft or loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to the
Texas Tort Claims Act. These requirements do not establish limits of Company’s liability. Any
and all applicable insurance requirements and amounts are incorporated herein by reference for all
purposes. Company is responsible for ensuring all required insurance policies are valid for the
duration of the contract. All insurance policies are to be issued by an insurance company authorized to do
business in the State of Texas and acceptable to County. Company shall cause all subcontractors utilized by
Company to also comply with these specifications. Company shall furnish to County certificate(s) of
coverage, and all renewals throughout the duration of the Project, issued by the insurer that such insurance
is in full force and effect. (See Exhibit "C" attached hereto and incorporated herein for all purposes). For
each applicable policy, Company shall name the County as an additional insured. Company shall notify
County a minimum of thirty (30) days in advance of cancellation of all or part of a policy. Company shall
make any other insurance documentation available to County upon request. The County may waive any
insurance requirements contained in the proposal or required by this contract,

Service Contract {C-20-062-12-29 HC & Auction House)}
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6. Indemnification. Company shall indemnify and hold harmless County, its elected
officials, employees and agents from any and all claims, damages, losses, and expenses
including attorney's fees for the defense of any action against County arising out of, resulting
from, or connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

7. Assignment. This Contract shall not be assignable in whole or in part by either party
without prior written consent of the other party.

8. Independent Contractor. It is expressly agreed that this Contract and the performance by
the parties hereunder does not create any agency relationship or master-servant relationship that
County has no supervision of the performance of the Services provided by Company, and that
Company is an independent contractor under this Contract.

9. Notice. Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano, 2™ Floor
Edinburg, Texas 78539

If to Company: Auction House, LLC
Attn. Cory Owens, President/CEO
609 Vincent Street
Houston, Texas 77009

10.  Provisions. In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall

be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

11, Termination, This Agreement may be terminated by County without cause upon thirty
(30) days written notice.

12.  Successors. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement,

Service Contract {C-20-062-12-29 HC & Auction House)
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13, Governing Law, This Agreement shall be governed by and construed in accordance with
the laws of the State of Texas and shall be performable in Hidalgo County.

14. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
Jor the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
$271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

15.  Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representation or agreement in connection with this Agreement not specifically
set forth herein. This Agreement may be modified or amended only by agreement in writing
executed by the parties hereto, and not otherwise.

16.  Immunities: Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.

17.  Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensutres that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or
non-federally funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the
Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and
are incorporated herein and made a part of this agreement for all purposes.

18.  Additional Documents: The parties hereto covenant and agree that they will execute each

Service Contract {(C-20-062-12-29 HC & Auction House)
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such other and further instruments and documents as are or may become necessary or convenient
to effectuate and carry out the terms of this contract/agreement.

19. Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the applicable provisions
described in appendix 11 to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under
Federal Awards, Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required o contain
additional contract clauses. The applicable required confract clauses were provided as part of the
initial procurement packet and are incorporated herein and made part of this agreement for all
purposes.

[SIGNATURE PAGE TO FOLLOW]
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EXECUTED and effective as of the day and year first written above,
COUNTY OF HID&LGO

By: QOA—' of (? &t/@\-
Richard F. Cortez, County Judge

AUCTION HQUSEALLC
By:

Cory Owens, President/CEQ

Approved By Commissioners Court On: 1&7}7} i7’a

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Ir.

w5,

Robert Vifia II, Assistant District Attorney

Service Contract (C-20-062-12-29 HC & Auction House)
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2812 8. Bus. Hwy 281
Edinburg, Texas 78539
Phone; (956) 318-2626

Fax: (956) 318-2629

URCHASING DEPARTMENT www.co.l.titlalgo.tx.us/purchasin &

County of Hidalgo

March 16, 2020

Participant’s name

Address

City

State, Zip Code

Re:  HIDALGO COUNTY
Request for Proposals-“Real-Time (Live) Online Auction for Tax Foreclosed Properties”
RFP No: 2020-062-04-08-YZV

Dear Respondents:

Enclosed please find a Request for Proposals (RFP) packet for your review and consideration.

Careful review is required as the packets have been modified to reflect new requirements and changes within
Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB process.
If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626,
Sincerely,

Mansie 2 Jelig

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/yzv

Enclosures



LY Op &
:-"E_)o é"-.. Hidalgo County Purchasing Department
'Q : %: 2812 8. Business Highway 281
:.. —\ ¢ 4 Edinburg, Texas 78539
¥ ¥ (956) 318-2626/ Fax: (956) 318-2629
e TR A REQUEST FOR PROPOSALS
e TABLLE OF CONTENTS

HIDALGO COUNTY

“Real-Time (Live) Online Auction For Tax Foreclosed Properties”

RFP No: 2020-062-04-08-YZV

1. | Request for Proposal Letier 1
2. | Table of Contents 1
3. | Request for Bids, Legal Notice 12
4, | Exhibit “A”, Requirements & Attachment “A~1” 11
5. | Exhibit “B”, Evaluation Criteria 1
6. | Exhibit “C”, Insurance Requirements, 5
7. 1 Exhibit “D”, CIQ Conflict of Interest Questionnaire 3
8. | Exhibit “E”, Vendor/Bidder Application, W-9, & HUB/DBE 9
9, | Exhibit “F”, Certification Regarding Debarment 2
10, | Exhibit “G”, Title VI Appendices “A” thyu “E” 6
11. | Exhibit “H”, Required Contract Clauses for Contracts Under Federal

Award (If Applicable) 15
12. | Exhibit “I*, FHWA1273 13
13. | Draft Service Contract 6
14, | RFB Submittal Check List 1

The above-mentioned items shall be found in the Request for Proposal (RFP) packet that is attached herewith.
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling (956)
318-2626, and advise of missing documentation, and Purchasing will forward information either through

facsimile, U.S. Mail, or e~mail.




REQUEST FOR PROPOSALS

HIDALGO COUNTY

(Including all funding sources, programs and entities)

RFP NO: 2020-062-04-08-YZV

“Real-Time (Live) Online Auction for Tax Foreclosed
Properties”

Acceptance Date: April 08, 2020

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Contract Specialist Contact Information:
Yolanda Velasquez Contract Specialist [1
(956) 318-2626 Ext. 4881

yolanda.velasquez(@co.hidalgo.tx.us ) Form HCPD-04



LEGAL NOTICE REP No.: 2020-062-04-08-YZV
e TR s e e e S

1.

Sealed proposals with qualifications will be received for Hidalgo County -“Real-Time (Live)
Online Auction for Tax Foreclosed Properties”, in accordance with the specifications attached as
Exhibit "A" hereto. Responses should address all specifications set forth. Bidders (may also be
referred to as respondents, contractor or vendor) may suggest substitutions of features which they
feel would be in the best interest of Hidalgo County ("County"), however, a strong rationale must be
presented for any deviation from the requirements, Hidalge County reserves the right to reject the
deviation and its effect on the overall bid.

One (1) original, one (1) copy and three (3) USB in PDF format of response is required, with
the respondent’s name and address clearly typed/printed on upper left-hand corner and the proper
notation cleatly typed/printed on the lower left-hand corner of the envelope and/or package, RFP: |
2020-062-04-08-YZV- Hidalgo County -“Real-Time (Live) Online Auction for Tax Foreclosed
Properties”, and in County's Purchasing Department, Physical Location: 2802 S, Business Hwy.
281 Postal/ Mailing: 2812 S. Business Hwy, 281 Administration Building, Edinburg, Texas, on or
before 9:30 am, Wednesday, April 08, 2020,

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY
PROPOSAL RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED, OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE
OUTSIDE OF EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO RFP.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your Bid:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application & W-9 forms (See Exhibit “E”),
Certification Regarding Debarment (See Exhibit “F”);
(If applicable) - Requited Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix II & FEMA (See Exhibit “H”);
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

SRl

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
qualification that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all qualifications submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best
qualification for approval. Receipt of any qualification shall under no circumstances obligate
County to accept the lowest dollar qualification. The award of this contract shall be made to the

- responsible offeror whose qualification is determined to be the best-evaluated offer resulting from

negotiation, taking into consideration the relative importance of price and other evaluation factors as
herein set forth,

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting patty with regard to the item(s)
in question, In such event, County may elect to award the contract to the next-lowest responsible

RFP #2020-062-04-08-YZV; LEGAL NOTICE
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LEGAL NOTICE RFP No.: 2020-062-04-08-YZV

10,
11'

12,

13,

respondent ot to reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the qualification and thoroughly familiatize
himself/herself with existing conditions. Respondent should take field dimensions and note all
circumstances which affect the dollar amount of the qualification.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desited by Hidalgo County. Due to various styles and models of equipment, respondents
are tequired to include illustrations, specifications, explanation of warranties, and service data with
their qualification including catalog numbers and any necessaty references.

Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification
opening.

County reserves the right to accept or reject any or all qualifications.

Auny interpretations, amendments, corrections or changes to this qualification document must be ina
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications, Respondents shall
acknowledge receipt of all addenda as a part of their qualification.

Costs ate to be net F.Q.B., County Prepaid.

The county is exerapt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial tesources of County are insufficient to meet the liabilities of said contract,
The award of a qualification or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
¢ No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

o If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

¢ Invoices must include:
a) Name and address of successful respondent
b) Name and address of receiving department or official
¢) Purchase Order Number and Contract number (if any)
d) Notation - Hidalge County -“Real-Time (Live) Online Auetion for Tax

REP #2020-062-04-08-YZV; LEGAL NOTICE
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LEGAL NOTICE RFP No.: 2020-062-04-08-YZV

[ e e ]
IForeclosed Properties”

e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, ctc.

s - Discount payments will be considered when offered.

e Conlfact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy, 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS

Proposals Opening, %:30 A.M, April 08, 2020
Award of Contract:
Commence Work or Deliver Products:

16, HIDALGO COUNTY. HOLIDAYS:

" 2020 YEAR

17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT
UNDER CONTRACT:

o [f the contract proposed is for the construction of public works or is for a contract for goods and
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price. A bid bond must be executed by a surety
company authorized to do business in Texas.

¢ Together with the signing of a contract or issuance of a purchase order following the acceptance
of qualification, and prior to the commencement of the actual work, the respondent shall furnish
a performance bond to the County for the full amount of the contract, if that contract exceeds
$50,000.

e If the coniract is for $50,000 or less, no money will be paid to the contractor until completion

RFP #2020-062-04-08-YZV; LEGAL NOTICE
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LEGAL NOTICE RFP No.: 2020-062-04-08-YZV

and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by Counly of satisfactory evidence that all subconfractors and material
men have been paid,

If a contract is for the construction, alteration ot repair of public buildings or public works, the
contractor shall provide a payment bond for a contract in excess of Twenty-Five Thousand
Dollars ($25,000.00), as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that
the contractor or vendor i ‘om i debarment pursuant to federal
regulation 45CFR76. Reg st anagement.

18. TITLE VI NOTICE/ NONDISCRIMINATION

a)

b)

By submitting a bid, the bidder cettifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefils of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assutances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
seligion, sex, age, and disability. (Title VI-Appendices “A” through “E”) are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocountv.us/ZO?I/Title~V1'N0ndiscrimination»Plan and is hereby incorporated
by refetence.

The following required statement and the applicable provisions of the T itle VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

«  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”,

The bidder will attach all applicable notices, including those referenced in Title VI Appendices
“A* through “E”, to which it is obligated to provide or submit as part of the bid.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts, A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made patt of the coniract entered into between the
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County and the successful respondent related to the present procurement,

ETHICAL STANDARDS:

» It shall be a breach of ethics to offer, give or agree to give any elected official, department head
ot employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head o
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requitement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
qualification therefore pending before any department or agency of the County.

e It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

e No public official shall have an interest in a contract awarded hereunder except in accordance
with Tex. Loc. Govt, Code Chapter 171.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RIP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into,
Members of the commissioner's court are required to make a reasonable effort to inform
themselves regarding potential procurements and have a duty to inquire of vendors, their
representatives or employees, the nature of any private communication being sought prior to
engaging in any communication. “Private Communication” means communication with any
vendor outside of a posted meeting of the governing body, a regular meeting of a standing or
appointed commititee, or negotiation with a vendor which has been specifically authorized by the
governing body.

19. DISCLOSURE OF CONFLICT OF INTEREST
Chapter 176 of the Texas Local Government Code requires that any vendor, person,
consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the
vendor, person, consultant or contractor’s affiliation or business relationship that might cause
a conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County
Clexk’s Office no later than the seventh business day after the date the person becomes aware
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of facts that require the statement to be filed. The disclosure requirement applies to a person
or business that contracts or secks to contract with Hidalge County for the sale or purchase of
property, goods or service. Any purchase order or contract resulting from this process shall
be considered null and void if the successful respondent fails to comply with the Texas Local
Government Code Chapter 176. Vendors, consultants, contractors and others who desire to
conduct business with Hidalge County are encouraged to refer to Texas Local Government
Code Chapter 176 for details of this Jaw. An offense under Texas Local Government Code
Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerld’s Office

located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAL COUNSEL.

20,

21.

22,

23.

)

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the
rules issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the
Texas Administrative Code, we have updated and revised our packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1293
to the County before the County may enter into a contract with the business entity. In box 3 of
Form 1295, you will provide the RFP_No. 2020-062 as shown on the packet. Once completed
and filed with the Texas Ethics Commission, Form 1295 must be prinfed, signed, and
submitted to our office via email to yolanda.velasquez@co hidalgo.tx.us Hidalgo County
cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely submit
signed Form 1295 may vesult in a delay of the award, Full instruections for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

it f/wsinw.ethics:state. o s/ Avhintsnew/elf info form1293him

If during the life of any contract, or qualification awarded, the successful respondents’ net prices
generally available to other customers for iteims awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Qualifications and all goods and setvices provided thereunder shall comply with all federal, state and
local laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting a
qualification, represents to County that it meets the following requirements:

¢ DPossess or is able to obtain adequate financial resources as required to perform under the
qualification;
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24,

25.

26.

27.

28.

s Be able to comply with the required or proposed delivery schedule;
¢ Ilave a satisfactory record of performance;

o [Ilave a satisfactory record of integrity and ethics; and

¢ Be otherwise qualified and cligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents’ officers, agents, and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Any contract award to a successful respondent will be in effect until (@) the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, or (¢) terminated by
County with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the confract immediately in the event of breach or default by a successful 1espondent orin
the event, a successful respondent fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent act or
fault of the successful respondent, or of any agent, employee, subcontractor or supplier in the
exccution of, or performance under, any contract which may result from qualification award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the oecupied premises are located. Successful
respondent shall pay any judgment with costs which may be obtained against county growing
out of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful respondents’ indemnity hereunder shall include
but is not limited to, claims relating to patent, copyright or trademark infringement, and the
like, arising out of the goods or services provided by the successful respondent.

Successful respondent shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be fiee from all defects in material,
workmanship and the like. Items supplied under a contract pursuant fo this Request for
Qualifications shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (/) week after notification shall be
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deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

29, This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

30, The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

31. Respondents shall provide with the qualification response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

32. CONTRACTS SUBJECT TO FEDERAL AWARD:

+  The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and applicable  Hidalgo  County  Purchasing  Policy (found  at
hitos://www.hidalgocounty.us/805/County-Administrative-Policies)  address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pugsuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, the provisions of Appendix Il to 2 CFR 200 and the
required contract clauses found in Exhibit “H” are incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement.

+ In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA ate found in Exhibit “H* and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

+ If applicable, in accordance with 2 CFR 200,319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or drafl specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy: “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https:/www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all
purposes).

33. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:
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35.

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as
prime and subconiractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime coniractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

¢) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the
contract contains a written verification from the vendor that it does not boycott Israel and will not
boycott Israel during the term of the contract, Pursuant to Sections 2270.001, 2270.002, 808.001,
Texas Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is inlended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-
controlled territory, but does not include an action made for ordinary business purposes; and

2. “Company” has the meaning assigned by Section 808.001, except that the term does not include
a sole proprieforship,

3. Seciion only applies to a contract that is between u governmental entity and a company with 10
or more full:time employees; and has a value of $100,000 or more that is fo be paid wholly or partly
Jficom public funds of the govermmental entity.

TEX. GOVT., CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting
a response to this procurement request and/or accepting this Contract, Company attests that it is not
identified on a list of companies known to have contracts with or provide supplies or services to a
foreign terrorist organization as designated by the U.S. Secretary of State. The Texas State
Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
amended. Contractor further understands that the County shall perform a search of the relevant
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36.

37.

database and a contract cannol be entered into with an entity that is identified therein, Search results
shall be incorporated for all purposes as patt of any resulting agreement entered into by the parties.

By signing the acknowledgement form to this legal notice, Vendor understands that it is providing
written verification and certification that it does ot boycott Israel and will not boycott Israel during
the term of the contract. If Vendor claims an exception or otherwise cannot make this certification,
then Vendor shall attach separate sheet(s) to provide the basis for the exemption or for not making
the certification. Failure to comply or providing false information may result in rejection of
Vendor’s submission, Vendor shall indemnify and hold harmless the County, its elected
officials, employees and agents from any and all claims, damages, losses, cxpenses and costs of
any nature based on the County’s reliance on this verification. Vendor’s written verification
is incorporated for all purposes as part of any resulting agreement.

Respondents must provide all applicable documentation requested with this Qualification in their
response. Failure to provide this information may result in rejection of the qualification as non-
conforming.
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Request for Proposals w/Qualifications
For
HIDALGO COUNTY

“Real-Time (Live) Online Auction for Tax Foreclosed Properties”

RFP NO: 2020-062-04-08-YZV

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business IHwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States
and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hercinbefore mentioned. The
undersigned further agrees, upon acceptance of its qualification, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work described in the Requirements
within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request
for Qualification Table of Contents presented in connection with this procurement. Respondent
understands that Hidalgo County reserves the right to reject any or all qualifications and further reserves
the right to design the evaluation criteria to be used in selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of
ninety (90) calendar days after the scheduled closing time for receiving qualifications, as contained in
the Requirements.

Respectfully submitted,

Firm:

Address:

By:

Printed
Name:

Title:
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Requirements

REQUEST FOR PROPOSAL

HIDALGO COUNTY

“Real-Time (Live) Online Auction for Tax Foreclosed
Properties"

REFP NO: 2020-062-04-08-YZV




Hidalgo County (“County”) is seeking Competitive Sealed Proposals (RFP) entitled “Real-Time
(Live) Online Auction for Tax Foreclosed Properties” related to the provision of a platform for
online tax foreclosure sales on behalf of the County on an as needed basis and at the discretion of
the applicable elected office. The County will select the Proposal that offers the “hest value” based
on the published selection criteria and on its ranking evaluation of submitted proposals.

April 08, 2020, ANY RFP

Sealed proposals will be accepted until [ 0&
D WILL BE RETURNED

RECEIVED AFTER THAT DATE AND TIME WILL NOT BE ACCEPTED A
UNOPENED.

- SECTIONI
GENERAL TERMS AND CONDITIONS

ADDITIONAL INFORMATION:
Hidalgo County requires that “Request for Proposals” be routed to Martha L. Salazar, CPPB,

Purchasing Agent, at:
US Postal Mail address: ' Physical Address:
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building
2812 S. Business Hwy. 281 2802 S. Business Hwy, 281
Edinburg, Texas 78539 Edinburg, Texas 78539

All costs and expenses associated with the preparation and submission of (proposals) shall be the
responsibility of the bidder/proposer and no reimbursements for such charges or expenses shall be
passed onto Hidalgo County.

PROPQOSER'S AFFIDAVIT:

Prior to Contract award, respondents to this RFP must submit a signed Proposer's Affidavit
(attached herein in Exhibit H) certifying that the submission is (1) not the result of Collusion as
described in the Proposer’s Affidavit, (2) that the Respondent does not have a Conflict of Interest as
described in the Proposer's, affidavit or that the Respondent has not and will not attempt to lobby
directly or indirectly as described in the Proposer’s Affidavit.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any employee or
applicant for employment because of race, religion, color, national origin, sex, age, disability or any
other protected class under law (except as allowed in the case of bona fide occupational
qualifications). By submitting a response to this Request, Submitter certifies that it will conform to
the provisions of the Federal Civil Rights Act of 1964, as amended and related state and federal law.

PROCESSING TIME FOR PAYMENT:

Submitters are advised that a minimum of thirty {30} days is required to process invoices for
payment.

EL RONIC MISSION OF PROPOSALS:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted
submissions.

M
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PROOF OF FINANCIAL AND BUSINESS CAPABILITY:

Submitters must, upon request, furnish satisfactory evidence of their ability to furnish products or
services in accordance with the terms and conditions of these requirements. Hidalgo County will
malke the final determination as to the submitter's ability. |

SUBMITTER DEFAULT:

Hidalgo County reserves the right, in case of submitter default, to procure the articles or services
from other sources and hold the defaulting submitter responsibie for any excess costs occasioned
thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:
It is the responsibility of the submitter to review the Request for Proposal (RFP) packet and to

notify the Purchasing Department if the requirements are formulated in a manner that would
unnecessarily restrict competition. Any such protest or question regarding the requirements or
bidding procedures must be received in the Purchasing Department not Jess than seventy-two
hours prior to the time set for the opening. These criteria also apply to requirements that are
ambiguous.

HAND DELIVERED PROPOSALS:

Hidalgo County requires submitters, when hand delivering the RFP, to malke sure that it is stamped
with date and time by the County Purchasing staff.

SIGNING OF PROPOSALS:

In order to be considered all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:

Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best
interest of Hidalgo County.

SUBCONTRACTING:

The successful submitter may not subcontract the award without the written consent of the
Commissioners’ Court of Hidalgo County.

RFP QUESTIONS AND ANSWERS:

Any protest(s) or question(s) regarding the requirements and procedures must be received in the

Purchasing Department via e-mail: yolanda.velasquez@co.hidalgo.tx,us BY NO LATER THAN

0 pm. Responses will be sent to all applicants VIA EMAIL by
n: TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

TERM OF CONTRACT: :

The term of this RFP will be for a period of one (1) year period with the County’s sole discretion to
extend the contract for an additional two (2) additional one (1) year terms under the same
rates/fees, terms and conditions. ¢

Hidalgo County reserves the right to continue this RFP for an additional sixty {60) day grace period
at the end of the contract for any unforesegn delay in the award of a new bid for the next contract

term.

W



NUMBER OF COPIES TO BE SUBMITTED:

Hidalgo County requires one (1) original submittal and one (1)} copy and three (3)
USB'S/CD’s.

DAVIS BACON ACT or HIDALGO COUNTY ADOPTIED PREVAILING WAGE RATE: (If
Applicable)

In accordance with Chapter 2258 of the Texas Government Code, as well as any other applicable laws,
all selected and awarded firms are required to include the appropriate prevailing wage rate
(Davis Bacon Act rates ot the rates adopted by the County of Hidalgo) when advertising and
developing project specifications.
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SCOPE OF SERVICE:
Hidalgo County (“County”) invites you to submit a response to a Request for Proposals (RFP)

entitled:

“Real-Time (Live) Online Auction for Tax Foreclosed Properties” as permitted under Subchapter
E of Chapter 34 of the Texas Tax Code. All public auctions, both online and live, shall be
conducted simultaneously pursuant to the requirements of Chapter 34 of the Texas Tax Code.
Thus, online bidders will be invited to bid alongside bidders who are present at the designated
Jocation for all Hidalgo County real time auctions. Consideration will be given to the firm who
can provide a seamless process for allowing both online and real time auctions to occur
simultaneously.

SIMULTANEQUS AUCTION PROCESS:
County conducts “Foreclosed properties” auctions the first Tuesday of every month from 10:00

anm. to 4:00 p.m. The Sheriff/Constables and County’s legal representatives will be responsible
for the auction processes for bidders participating in real time auctions in person. Fees paid by
participating real time bidders (not online) will still be collected as they are currently. The
Hidalgo County Commissioners Court has adopted Hidalgo County Rules for Conducting a
Public Auction for Tax Sales Using Online Bidding and Sale, which can be found attached as
Attachment “A” Real time auctions are currently being held at the following designated location:

Hidalgo County Administration Building-Westside
(Covered Patio Area outside Purchasing Department)
2802 South Business Highway 281
Edinburg, Texas 78539

COUNTY_CONTACT: Points of contact shall be designated by the respective elected office
requesting the Service. :

FIRM QUALIFICATIONS: . _

The County of Hidalgo is seeking to contract with a qualified/competent Online Auction firm
authorized to practice in the State of Texas which has had experience in, but not limited to the
following areas.
¢ Real-Time Online Auction Experience
» Pre-Auction Services and Setup in accordance with Hidalgo County Rules and Regulations
« Implementation Phases in working together with the Sheriff/Constable of Hidalgo County
responsible for running the auctions
o Implementation Phases in working together with the legal representation for Hidalgo
County for all auction services
o All Reporting Requirements in relation to Online Tax Sale Foreclosures for Hidalgo
County
¢ Auction Day Phase Services
« Close-out of Auction Day with immediate access to all auction details

Respondent shall designate an Online Foreclosure Auction Manager (OFAM) to serve as the
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Auction Project Management representative for Hidalgo County and will assist in providing
oversight of the auction process, from pre-auction through auction close-out each month,
utilizing full-time representation on site if required in accordance with the Rules and Regulations
of Hidalgo County. In addition, Respondent will be responsible for the following;

Input of all county auctions including pertinent data

b, Call center support

c. Monitoring auctions during the Auction day.

d. Clearing of Auction Data after Auction Day

e. Fulfilling any/all reports requests made by County Officials

f

Auctions shall be conducted in accordance with Chapter 34 of the Texas Tax Code, the Hidalgo
County Rules for Conducting Public Auctions and will be coordinated by the Elected Office
requesting services.

P

RESPONDENT(S) REQUIREMENTS:

Respondent(s) is to provide independent (self-sustained) website services for the County to
advertise for auction of tax foreclosed properties including pictures, maps, legal descriptions,
disclosures and any other due diligence information as needed for estimate of between 10 to 25
properties at one time.

o Respondent(s) are to make certain that bidders are registered and approved by County
and have been provided a bidder ID prior to bidding on property in the County whether
live or online.

o Respondents shall possess all permits, licenses, and professional credentials necessary to
perform services as specified under this RFP, Respondents must provide proof or copies
of the required documents with their response.

e Respondents shall have knowledge and experience with State of Texas Laws and Federal
Laws regarding tax foreclosed properties.

« Respondent shall provide a secure website for the County. The website shall allow the
County to log-in and watch the property bids live.

¢ Respondent shall provide at least one (1) genericlog-in to use.

o Respondent shall provide a secure website for the public.

o Respondent is responsible for maintaining the websites and there shall be no down-time.
If the website were to go down or malfunction, the County shall be able to have the ability
to extend the property bid period at no additional cost to the County. :

PERSONNEL AND STAFFING:

This section shall include a description of the firm’s project personnel. The firm should provide
an organizational chart for the project and a summary paragraph of the project work to be
performed by each proposed staff member. Biographic summaries that highlight the experience
relevant to the specific project responsibilities shall be provided for all proposed personnel.
There is a one (1) page limit for each biographic summary provided.

REQUIRED EDUCATION /MINIMUM YEARS OF SERVICE;

This section will contain the coursework, and/or degrees/diplomas earned from an accredited
university/college etc. in the United States specifically pertaining to this Science. Hidalgo County
will accept Online County/State Services Management experience in lieu of education. Two years’
experience may be substituted for each year of education. A minimum of a Bachelor’s Degree plus

RED: 2020-0162-04-08-YZY--Exhibit A Page 6



five (5) years' experience or equivalent is required (i.e. A Business related field plus a total of ten
(10} years of varied Online State/County Management experience).

REFERENCES:
Respondent(s) will provide three (3) Texas client references (preferably public entities) in the last few
years for this type of process for auctions.

FEE SCHEDULE:

Respondent{s) must propose a fee schedule for all proposed services. Explain the applicable fee
structure and how it is applied, including any ancillary/incidental charges or reimbursement
sought. Explain who bears responsibility for payment under the proposed fee structure.

REP: 2020-062-04-08-YZV--Exhibit A Page 7
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The Evaluation system consists of a 100-point system. However, after the 100 point evaluation,
Hidalgo County Commissionet’s Court may elect to narrow the participating firms by requesting a
presentation.

Hidalgo County Commissioner’s Coutt and/or an Evaluation Committee (selected and/or designated
by Commissioner’s Court) will review, scote and evaluate the Proposals received in response to this

Hidalgo County request.

After the RFP’s have been reviewed, scored and evaluated, a grid will be presented to Commissioner’s
Court for the purposes of ranking,

Categories are further detailed in the Selection Criteria (Exhibit “B”) section of the RFP.

NEGOTIATION PROCESS:
The number one ranked proposal will be contacted to submit a “Best and Final Offer” (BAFO). If

negotiations prove unsuccessful, Commissioner’s Court will terminate negotiations with the firm and
will contact the next highest ranked respondent to open negotiations. The County reserves the right to
reject any and all RFP’s.

TERMINATION OF SERVICES:

Any contract awarded to a qualified respondent will be in effect until (a) the contract expites or (b)
performance of all services are completed, or (¢) terminated by County with our without cause, with
thirty (30) days written notice prior to cancellation.

RFP: 2020-062-04-08-YZV--Exhibit A Page 8



Attachment “A="
HIDALGO COUNTY RULES FOR CONDUCTING A PUBLIC AUCTI ON FOR TAX SALES USING ONLINE

BIDDING AND SALE

1. Purpose

The Commissionets Court of the County of Hidalgo, Texas (Commissionets Court) has authorized
the use of online bidding and sale for officets charged with the sale of real property within the
County that was seized under a tax warrant issued under Subchapter E of Chapter 33 of the Texas
Tax Code ot ordered sold pursuant to the foreclosure of a tax lien.

The purpose of the Hidalgo County Rules for Conducting a Public Auction for Tax Sales Using
Online Bidding and Sale (the Rules), is to provide guidelines for the Hidalgo County Sheyiff and
Hidalgo County Constables (Officers) when utilizing an online means of conducting bidding and
sale, and to provide any person interested in participating in an online auction with notice of the
procedures utilized by the County in conducting online auctions.

All public auctions conducted for the purpose of tax sale, whether live or online must conform to
Chapter 34 of the Texas Tax Code. To the extent that these rules conflict with Chapter 34 of the
Tax Code, the Tax Code prevails.

2. Pre-Auction Procedures:

2.1, Prior to conducting an online auction, and Officer must calculate the amount due, provide
written notice of sale, and fulfill any additional duties as if the sale is to be conducted in-person,
in accordance with Chapter 34 of the Texas Government Code. Notice of sale for properties that
are to be sold online may also be posted online.

2.2. Any person who is interested in participating in an online auction must provide to the officer
conducting the sale, either online or in person:

i. an unexpired written statement from the Hidalgo County Tax-Assessor Collector
stating whether or not the person owes delinquent taxes to the County, and that there ate
no known or reported delinquent ad valorem. taxes owed by the person to each school
district or municipality within the County. The party must provide this statement to the
Officer at the very latest one (1) day before the auction is to begin. Any person who does
not provide the officer with this statement is not eligible to bid;

ii. a copy of a government issued identification document bearing the name on the written
statement described above; and

iii. a mailing address where a Sheriff’s Deed shall be sent in the event that the bidder is
successful at auction;



Attachment “A-1"
HIDALGO COUNTY RULES FOR CONDUCTING A PUBLIC AUCTION FOR TAX SALES USING ONLINE

BIDDING AND SALE

2.3. The officer, upon satisfaction that the person interested in online bidding has provided the
information above, shall maintain a list of the names and mailing addresses of individuals eligible
to bid online during a given sale.

2.4 Online bidders must provide a pre-authorized payment of seven-hundred and fifty dollars
($750.00) via credit or debit card. Cash or checks will not be accepted. This authorization will be
facilitated online and no pre-authorizations will be accepted in person. The officer shall collect the
pre-authorized amount only in the event that an online bidder wins an auction but does not pay for
the property in full in the amount of time allotted in these rules.

2.5 At any time prior to the start of an online auction, the officer may remove the property from
auction.

2.6 Online bidders are advised fhat the ability to bid online is an optional resource provided by the
County and thus they may choose to become a live bidder at any time. Similarly, the County may
refuse to allow an individual to bid online if there is any indication that the bidder has attempied,
is attempting, or will attempt to avoid the requirements set out by these rules or by the Texas Tax
Code.

3. Auction Procedures:

3.1 Online tax sales shall be conducted at the same date and time as live auctions. As such, they
shall be conducted on the first Tuesday of each month, unless January 1 or July 4 occurs on
Tuesday, the first Wednesday of the month. The sale shall be conducted between 10 a.m. and 4
p.m., Central Time. As with a live auction, the Officer shall have the authority to set the start and
end time of each sale item to facilitate an orderly auction of properties.

3.2. An officer utilizing these rules for online tax sales shall simultaneously conduct a sale for the
same property at the location designated by the County for public auctions, accepting online and
live bids during the same bidding process.

3.3 Upon opening the floor for bids on a property, the officer shall announce or display to online
and live bidders, orally, in writing, or both, the description of the property being auctioned
contained in the tax wattant or order for tax sale.

3.4 After announcing the property to be bid, the officer shall announce or display to online and
live bidders a uniform bid increment to be utilized by all parties during the auction process,

3.5 Online bidders, whether successful or not, shall be promptly notified that a sale has ended.



Attachment “A-"
HIDALGO COUNTY RULES FOR CONDUCTING A PUBLIC AUCTION FOR TAX SALES USING ONLINE

BIDDING AND SALE

4, Post Auction Procedures:

4.1 All onfine bidders who successfully win an auction shall be assessed a technology fee of
twenty-five ($25.00) for costs and fees associated with the online auction, which will be due at the
time that payment is due on the property.

4.2 A successful online bidder may remit payment online, or as instructed by the officer bandling
the sale within 72 hours of the close of the online sale. If an online bidder fails to remit payment
in full, the sale shall be voided and the property will be awarded to the second highest bidder.

4.3 All online purchasers, as with live purchasers, shall receive a Sheriff’s Deed which is without
warranty, express or implied.

4.4 All property purchased at an online sale is subject to a statutory right of redemption as set out
in the Texas Property Code. -

4.5 All completed sales are final.



' EXHIBIT “B”
“ONLINE TAX SALE AUCTION SERVICES ON FORECLOSED PROPERTIES”
EVALUATION CRITERIA
R¥P: 2020-062-04-08-YZV

1. QUALIFICATIONS /EXPERIENCE (Provide proof of the following) -~ -~ - | (0 pts)
» Real Time/Online Auction Services 0-7
»  Auction Management Experience 0-7
» Meets minimum staff required fo render services 0-6
- TOTAL
Comments/Rationale For Points: : '
IL. EDUCATION/SERVICE (Provide proof of the following) =~~~ | (20pt9)
» Project Personnel Education meets minimum County requirements 0-10
» Minimum years of Service in related field 0-10
Comments/Rationale For Points: , TOTA:I_‘
III, PI}RSONNEL & S’I‘AFI‘]NG(Pwvade pr oof nf the followmg) T RSN L (20 Pfs)
> Company demonstrated experience w/similar jurisdiction O 10
¥  Organization Chart w/Summaries of years’ experience 0-10
TOTAL
Comments/Rationale for Points:
IV. FAMILIARITY WI’I‘H APPLICABLIJ RULES AND RI:GULATION S (Provxde pn oof.- (2 0 ts)
of the following) . R | p .
» Demonstrated Famlhauty w1th Texas/County Auctlon Statutes Ru!es & Regulat;ons 0-7
% Licensed and in good standing with State of Texas 0-7
» Understands scope and purpose of project 0-6
TOTAL:
Comments/Rationale for Points
V. PROPOSED FEE (Provide proof of the following) . - | @opts)
> TFee (if apphcable) Explain fee stluctme applicability and 1espons1b1hty for payment 0-20
Comments/Rationale for Points TOTAL

Company/Firm Date

Evaluator Department/Precinct



EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

i

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underiying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property,

Automobile liability insurance policy, covering all owned, non-owned ot hired/leased
automohiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occutrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the aunto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

e Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minintum amounts prescribed by law.

Additional Insurance Requirements:

.
. attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.

. Cettificates of insurance shall be submitted to County for approval prior to any

services being performed by Bidder.
Hidalso County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continnation of Exhibit *C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

d. For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

e. Bach policy of insurance required hereunder shall extend fot a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

. All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

h. County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

{. Insurance policies shall be obtained at Bidder's sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

j. In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

I. All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request,



DATE (MWIOBIYY}

PRODUCER THIS GERTIFICATE I8 18SUED AS A MATTER OF INFORMATION
ONLY AND GONFERS NO RIGHTS UPQON THE CERTIFICATE
HOLDER. THIS CERT{FICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

TRERS AFFORDING COVER

INBURRELD INSURER A
INSURER B:
INSURER G:
INSURER D
INSURER E!
COVERAGES :
THE POLICIES OF INSURANCE LISTEQ BELOW HAVE DEEM ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.

NOTWITHSTANDING ANY REQUIREMENT, TERM O CONDITEON OF ARY CONTRAGT OR GTHER DOGUMENT WITH RESPECT TO WHICH THIS CERTIICATE
MAY BE ISSUED OR MAY PERTAIN, THE iINSURANGE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS BUBJECT TO ALL THER TERMS, EXCLUSIONS AND

CONDITIONS OF SUCH POLICIES. AGGREGATE LINITS SHOWN MAY HAVE BEEN REBUCED DY PAID CLAIMS
ey TYPIL QOF INSERANC L PULIEY KUMINR FOATE DoY) | | DATE LI
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AL OVINED AUTOS BOBLY THIURY 5 -
"SCHERLER AUTOS {Per pesson)
HIRED AYTOS ) BODILY HIURY 3
HUHLVMINED ALITOS {ex acsidanty e
FHROPERIY UDAMAGE 4
(Per acalsony
i TUTGARAGE LABILITY AT O VRA ACCIERT | § :
ARY BTG 3 QUIER HIAH gnace 13
i AUR ONLY AGG I3
o T UEXGESS LIABILITY T T EACH OCCURER 1s
¢ 0CCUR AGGREGATE 3
§
DENUCTIBLE "+
HEIERIUH  § T T
We ST, L1 omieR -
3] WORKERS COMPENSATION _JoRvuMies e
AND EL FAGHAGCIZENT
)
EMPLOYER'S LIABILIT F 1 INSEASE-EA UM OYEE | §
E.L, CiSTASE-POLICY LY 3
e RN I
- L L
DESCRIPTION OF OPERATIONS TLOGATION J VEHICLES BEXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

Cotnty of Bigalgo stall be named as adoigtonal lnsured on all Commereis] Generil Linhility policles,

GERTIFICATE HOLDER [ ADDITIONAL INSURED: INSURER LETTER: , CANCELLATION
Hidalgo Gounty SHAULD ARV OF THE ABGVE DESCRIGED POLICIES BY GANGELLED REFORE THE :
Atth: Purchasing Department EXPRATION DATE THEREOF, THE [SSUING INSURER WILL ENDEAVOR TO hatt, 30
2812 5 Highway Bus, 284 DAYS WRITTEN NOTIGE TO THE CERTIFICATE HOLOER NAMED TO THE LEFT. BT
ghway Bus. FAILURE TO 00 50 SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON
Edinburg, Texas 78539 THE INSURER, ITS AGENTS OR REFRESENTATIVES
AUTHORIZED REPRESENTATIVE




Insurance Requirement Acknowledgment

I, , authorized representative for

Company/Vendor
hereby acknowledge receipt of the County's required insurance limits. Said requirements:

[] will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Coutt;

5) will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the IHidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $ General Liability: $
O have already been met, see attached copy of insurance certificate,
‘Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
confract, '

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that 1, , possess all of the APPLICABLE:

1. Licenses:

2. Bond (if applicable)

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into &
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as patt of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




EXHIBIT “D”

CIQ

Conflict of Interest

Questionnaire




CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendot doing business with local governmental entity

This queslionnafre reflacls changes made to the law by H.B. 23, 84th Leg., Regular Seaslton, OFFIGEUSEONLY
This questionnalre 1s holng filed In accordance with Chapter 178, Local Government Code, by a vendor who Fys Rocaived
has & business relationshlp as dellned by Seotion 176.001{1-a} with & local governimental enflly and the
vendor mesls requirements under Seclion 176,006(a).

By law lhils questlannalra must be fled with the recards admintstrator of the fooal govetnmental entlly not later
than the 7th buslhess day afler the dale the vendor becomes aware of faets that requive the slatement fo be
fled. See Sectton 176.008(a-1), Local Governmen! Cads.

A vendor commils an offense if the vendor knowingly viclates Sectlon 176,008, Local Government Cada. An
affense under this seallon [3 8 misdemeanor,

1t Name of vendor who has a business refationshlp with local governmental entity,

2

2] [] Check this box If you are fiiing an update to a previously filed guestionnalre. (The law requires that yau file an updated
completed questionnalre with the appropriate flling authotity not later than the 7ih business day after the date on which

you bacame aware thal the originally filed questionnaire was Incomplete or inaccurate.)

3] Name of local government officar about whom the information Is belnd disclosed.

Name of Officer

4] Desoribe each employment ot othet business relationship with the local government officer, or a family rember cof the
officer, as described by Sectlon 176.003(a)(2)(A). Also desorlbe any family relationship with the local government officer.
Complete subparts A and B for each employment ot business relationship described. Attach additional pages to this Form

ClQ as hecessaty.

A. Is the local governmant offlcer or a family member of the officer recalving ot likely to recalve taxable income,
other than investment Incoms, from the vendor?

[ ves [ e

B. Is the vendor racaiving or iikely to recelve taxable inconte, other than investment Income, from or at the direction
of the foca! government officer of a family member of the officer AND the taxable Income Is not received from the

local governmental entily?

[:] Yos l:[ No

6] Describe sach employment or business refationship that the vendor named in Section 1 malntains with a corporation or
other business entlty with respect to which the local gaverument officer serves as an officer or direclor, or hoids an

ewnershlp interest of one percent ar more.

Chaol this box If the vendar has givert the focal government oftloer or a family membat of the offlcer one of moré gifis
as desoribed In Section 176.003{a)(2}(B), excluding gifts described In Section 176,003{n-1).

4
X

7]

Signafure of vendor doing buslness with he governmentat entity Date

Form provided by Texas Ethles Corarmnlsslon www.ethlos.state.x.us Revisad 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapler 176 of the Local Government Code may be found at hitp://www.statules.legis.state.bx.us/
Does/LG/htm/LG,178.htm. For easy reference, below are some of the sections clted on this forri.

Local Government Code § 176,001 (1-a): "Business relalionship” means a connection between two or mote parties
based on commerdial activity of one of the partles. The term does not include a connection based on:
(A) atransaction that Is subject to rate or fee regulatlon by a federal, stale, or focal governmental entity or an
agency of a federal, state, or focal governmental entlty;
{B) a transaction conducted at a price and subject to terms avallable ta the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § '176.003(a)(2)(A) and (B):
{a) Alocal government offlcer shall flle a conflicts disclosure statement with respect to a vendor if:

(2} the vendor:
(A} has an employment or other business ralatlonship with the local government officer ora

famlly member of the officer that results in the officer or family member recelving taxable
Income, other than Investment Income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes awarae that
(I} a contract between the local governmental entity and vandar has been executed;
or
{} the local governmental entily Is considering entering Into a contract with the
vando;
{B) has glven to the local government officer or a family member of the officer one or more gifts
that have an aggregate vafue of more than $10¢ in the 12-month perod preceding the date the
officer becomes aware that:
{i) aconiract belwsen the local governmantal entily and vendor has been executed; or
(i} the local governmental entity is considering enterlng into a conlract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has abusiness relationship

with a local governmantal entity and;
{1) has an employment or other business relationship with a local government officer of that local
governmental entlty, or a family member of the offlcer, desctlbed by Section 176.003(a)(2)(A);
{2) hag given a local government officer of that local governmental entlty, or a family member of the
officer, one or more gifis with the aggregate value speclifed by Section 176.003{a){2}(B), excluding any
gift described by Section 176,003(a-~1}; or
{9) has a family relationship with a local government officer of that local governmental entity,
{a-1} The completed conflict of interest questionnalre must be flled with the approprlate records administrator
not tater than the seventh businass day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotlations o enter Into a confract with the local governmental
entlly; or
(B) subrmits fo the local governmental entity an application, response to a tequest for proposals
or bids, cotrespandence, or another wrlling related to a potential contract with the local
governmertaf enfity; or
{2) the date the vendor becomes aware:
(A) of an employment or other business refationship with a local government officer, or a
family member of the offlcer, desctibed by Subsection (a);
{B} thatthe vendor has given one or more gifts described by Subsection (a); or
{C) of a family relationship with a local government offlcer.

Form provided by Texas Ethlos Comimission www.ethlics.state.tx.us Favised 11/0/2015




Exhibit K

Vendor[Bidder
Application
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HUB/DBE



HIDALGO COUNTY
PURCHASING DEPARTMENT

. Proposoer/Vendor Application
Conplete tn print op type, Plonse voborn thls application to the Hidplge County Puvchnsing Depariment
thew Frostmiles (986) 3184629 or (956) 20247612
Hu persont or vegulat madl tos
Malling/Postnl Addresst 2812 §, Dusiness vy, 281
Phystent Addvesst 2802 8, Businoss Hwy, 281
Eiinbwug, Texas 78539
oy e-mnils puvehaslnp@ee ildelgo.txus

Clontpany Noma! Telephane No, ( )]
dba Nitine:

Logal N .

{Mriling Addresst Yesx Mo, { )
Physleal Address:

City, State, Zip Tax 1D, Na,

Romit to Address ! City, State, Zip
-l Addyess!

Representnitve(s) Name(s) & Titlefs)

Partnorship __ Coxporatlon Non-Proflt
Sole Propristor Oftlier, Speeify

(Plense ntinched comploted W9 form with this applieation)
Tederal Xdentifteation No, or (f indlvidinl) SS No.

Type of Ovganization (check one) Todvidual
LLC

State Xdentiftention No,

Stute of Tneorporationt Datet Othery

Type of Business (cheelt one): Mmufaoeturer Wholesaler Eetallex Byoker
Distributor Sexylee Organtzntfon Other, Spoelly

Npme 8 Title of Povson(s) Authorvized to Sign Bids, Provosnls, andfoy Contvaotes

Small and/ar Dispdvintnged Business Information {eheolc appHistion culterin)

Srnll Business) Disndynntaged Business (At Loast 51% Ownership)
] Tess thai 125,080 annual pross yecelpt ] Bluck Amerienn 03 Nathve Amerfoan
1 Loss than 250,000 snnual gross veoslpt 3 Hispanic Awmerloan O Women,

“1Less than 499,000 ammual gross ypoelpt [1 Aslan Paclfic Amerlcan 0 Othey
T dors than 500,000 annyal gross recolpt

Mave you hoen cevtified as o XEUP gy an MBI/WEE sourcs?) O¥es [No

Tndierte Cextification No.(s): , or are Ceriiffento(s) attnchod?: 1%ss  ONo

Wit fypo of produel(s) isfava soHelted Dy your compnny?t

Waonld you Hke to be provided with spesifientlons for procuvements of such produels?) AYes ONNo

To Bo Completed hy the County? Ree'd by (Earolnsing)l, Date Ree’dl by (Ruvohasingh

Date Porwarded Informotion to Aunditer’s Offleo; Fulry Rafel Yendor Nog

{THIS PAGE MUST Bit SUBMITTED WITH PROPQOSAL)




HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary abjectlve of the Hidalgo County HUB Programn s to ensure Historioally Underutilized Businesses recaive 4
fair and equal opportunity for pattiofpation In the County’s procucement process, This fact holds hue for Services
(Professlonal & Non-Professional), Commodities, and Construction contruols and any suboontraoly thereto, The program
strangly enoowtages Prime Conirastors fo provide subcontiacting oppostunitles fo Cettified Hub Conlraotors/Vendass,
Our goal for HUB oonfrastos/vendor participation, as well as HUB subcontractor partiotpatlon 1s 30%, To bo considerad
a8 a “Cortified HUB Conttactor/Vendor® the contractor/vendor must have been vertifled by, and hold a curvent and valid

cottification with any of the thise rgencles lisied below,

Have you been Colified 4s 0 HUB or an MBE/WBRB source? Yes N0

Ifyes, by whom?; {1 Texas Bulldlng & Procurement Comimission 03 Othet

Indioate Certification No(s).: or Ate Cetiificate(s) Attached?: 0 Yes ONo

LIST O RTLFIED BUB SUBCO CTORS
(Adtach additionsl pagey If necessaxy)

%

What peroentags of the Bid, RIP, ot RFQ fs to be subvonttacted with Certified HUB souroes?
(List HUB Subconttactor inforiation below),

HUB Subeoniractor Naino! HUB Statos;

Certlfying Agenoy (Cheok all applicable): [ITexas Bullding & Proourement Comimission [Jother
Addross; Cly: State} _ Zip!
Contaot Person Title: Phoneoa ()

Subsontract Amount! § Dasatlption of Worlt to be Performed:

HUB Suboonttaotor Nams! HUB Status

Cortifylng Agonoy (Chaok all applicable} DTexas Building & Proourament Commigslon {_jother
Addross; City: Stata Zipt
Contuot Person: Title! PhoneNos { )

Suboontract Amount: § Dascription of Work to be Perforined

HUB Subooniracior Name! . _ HUB Statos:

Culifying Agenoy (Cheok all appllcable); (1Texns Building & Proourement Commlssion [ {other
Address: | Ciity: State: Zp:
Contaot Person Title: Phone ™o ()

Subcontract Amount: § Desoription of Work to be Petformed:

(THIS PAGE MYIST BT SUBMITTED WITH PROPOSAL)




Form W"g

{Rev, Dotober 2038)
Depardmart of tha Troasury
{ntarnal Revenug Service

Request for Taxpayer
Identification Number and Certification

P Ga to www.ire.goviFormiVa for Instructions and ths {atast Informatlon,

Give Form to the
requaster. Do not
send to the IRS,

1 Nama {as shown on yaur [tcams tax return). Nama Is raquirad on this Ene; do rot loava tis line biank.

2 Buslness nama/disregarded entily names, ¥ differant from shove

followlng seven hoxes,

L] thawiduatiecle proprletor oy ] G Corporallon

single-mamber LLG

[ ] Othar {see instruations) >

[ls Carporatlon

[ vimited liability eompany, Enter he lax clussllicatton (C=C corporation, $=8 corperation, P=Parinarship) »

Note; Cheok the appropriata boy In the Jine abave lof the tax slesslfioatlon of the single-mamber owner. Do not check | Exemplion from FATOA repa:ling
LLG i the LLG Is olassiisd aa a alngle-member LLG that 1a disregardad from tha ewner unless the owner of the LLO (s
anolirer .LC that Is not disragarded from the owner for LS. fedaeral tax purposes, Othenwise, a single-membor LLG thiat
Is disragardad from the owner shauld cheek the apprapriate box for the tax classlficatlon of Hs ownar,

3 Gheok apprapriala box for federal tax classificallon of he porson whoes hamo ks enterad on lina 1. Cheok only one of the | 4 Examplions {codes apply only to

cartaln antiles, nat Individuels; soe
Instrantlons on pags 3):
] Partnership £ wustzostate

Exempt payes coda {If any)

aoda { any)

{Agpits ta Acadvals malnishied owlsidi the LS}

& Address inumbhet, streat, and apt, or suite no.) See Inatruotions.

Print or type.
See Specific Instructions on page 3.

Hequestet's name and eddrase (optional)

6 Clly, state, and ZIP code

7 LisY ancount number(s) hara (optional

Taxpayer ldentification Number (TIN)

Entar your TIN I the appropriate hox, The TIN provided must match the naine glven on [fne T to avold
backup withholding, For Individuals, thia la gensrally your soclal secusity number {S8N). Howevar, for a
rasident glien, sale proprlstor, or disregarded entity, see the Instructions for Part |, later, For other - -
entitias, it is your employer identlffeation number (EIN). If you do not have a number, see How fo gat a

TIN, fater.

Nota: if the account Is In more than one nams, see the Instructions for he 1. Also sea What Name and

Number To Give the Requester for guidelines on whose number fo enter.

Soolal security number

oy
Employer identiffoation number

Part il Certification

Undar penaltles of parjury, | carilfy that;

1. Tha number shown on hls form {s my eorract taxpayer idantiflcation number (or { arm wailing for anumber {0 be lesuad to me); and
2, [ am not subject to backup withholding because; (3 | am exempt from backup withholding, or (b) | have not been notifiad by the Internal Revenue
Sarvios (IRS) that | am subjact to backup withholding as a result of a fallure to report ali inarest or dividends, or {a} the IRS has natifled me that [ am

ho longar subjeot ta backup wihholding; and
8, | am a U,5, clifzen or other U.S. person (deflnad halow); and

4, The FATCA coda(s) entered on this form {If any) Indlaating that | am exempt from FATCA repoerting Is cotrect.

Gortlfication instructions. You must cross out ltem 2 ahove If you have beeh nolllled by the IRS hat you are currertly sultject 1o backup withholding because
you hava fallad to report all interest and dividends on your tax relurn. For real estats transaetions, tem 2 daas not apply. For rorigage Interest paid,
acqulsition or shandonment of secured proparty, cancellation of dabt, contribulions to an individual retlrement arrangsment {RA), and generally, payments
other than Intorest and dividands, you ara not required to sigh the certifoation, bul you wst provide your correct TiN, See the nstructlons for Patt [, fater,

Sign Slgnatire of
Heore 1.9, pergon >

Date »

General Instructions

Seation references are to the Internal Ravenue Gode unless otherwlise
noted,

Future developmaents, For the latest Information abeut develapments
rolated to Form W-@ and its instructions, such as fegislation enacted
after they were publishad, go to www.lrs.goviFormWo,

Purpose of Form

- An Tndlvidual or entity {(Form W-8 requestar) who s required to (ifs an
Information return with the IR must obtaln your carrect taxpayer
1dentiication number (TN} which may be your socisl securlty nutnber
{S8NY, individual taxpayer identifleation number {ITIN), adoption
taxpayar Identifloation number (ATHN), or employer Identifteation number
{EIN}, to report on an Informatton return the amount paid to you, ot ather
amaunt repartable on an iInforimatlon return, Examples of information
returna inolude, but are not fmited to, the following,

+ Form 1099-INT (Interest sarned or paid}

» Farn 1088-DIV (dividends, noluding those from stocks or muicel
funds)

* Form 1089-MISC {various typas of income, prizes, awards, or gross
procaets)

» Form $0988-8 (stack or mutuat fund sales and cestaln other
Yransactions by brokers)

+ Form 1089-8 (procesds from real estate transaclions)
» Form 1088-K {marchant card and thivd parly natworls fransactions)

» Form 10988 {homa martgage Inferast), 1098-E {student laan Interest),
1098-T {tuition}

= Farm 1098-C {canceled debf)
= Farm 1098-A {acquisltion or abandonment of secured properly)

Usa Form W-9 enly If you are 4 U.S, person {including a rasldent
alleny, to provite your ookest TIN,

If you do hot return Form W-3 to the requester with a TIN, you might
ba subject to backup withholding. See What |s backup withholding,
{atar.

Gal, No. 10231X

Farmmy W-9 (Rev, 10-2018)
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Page 2

By slgning thae fillad-aut form, you:

1. Certify that the TIN you are giving |s carrect {or you are walling for a
number o ba lssued),

2, Gorlify that vou are not sublact lo backup withhalding, or

8, Clalm exemption from backup withholding If you ata a U.S. exempt
payee. f applicable, you are alse ceriliylng that as a U.8, person, your
allocable share of any parinarshlp Income from a U.8, trade or businsss
Is ol subjsot to the withhaolding tax on forelgn partnsrs' share of
affeotivaly connected incoma, and

4, Gantify that FATGA code(s) antered on thia form {IF any} Indloating
that you are exeinpt from the FATCA reporting, Is correct, Ses What Is
FATCA reporting, later, for futther Information,

Note: §f you are a U.8, person and a reguestar glves you a form ather
thar Form W-9 to requaest your TiN, you must use the raquester's form if
it Is substantlally simitar to this Form W-8,

Deflnition of a 1.8, person, For fedaral tax purposas, you ara
consldered a U.S, person If you are;

& An Individual who Is & U.S. citizen or L8, resldent allen;

« A partherahlp, aorporation, company, ar assoclatlon created or
afganized In the Unlted States ar under tha faws of the United States;

+ An estate {other than a lorsign astate); or
+ A domestie frust fas dalinad In Ragulations seotlon 301,7701-7).

Spaaial rules for partnershipy, Partnerships that conduot 4 trads or
buslness In the Unlled Stalea are ganerally raquired to pay a withholding
tax under sectlon 1448 an any foraign pariners’ shara of effeotively
sonnested taxable Income from such husiness, Futthet, In cartaln nases
whare a Form W-8 has not baen racalved, the rilss under sectlon 1446
raglre a partnership ta presume that a partney Is a forelgn person, and
pay tha seotion 14486 wilhhalding tax, Therefors, If you are a U8, person
that I8 a partner In 4 parinarship conducting a trade or busihess In the
Unitad States, provide Form W-8 to the pannaership to establish your
LS. status and avold section 1446 withholding an your share of
parinership Income,

In the cases below, the following persan must give Forer W-8 to the
partnership for purposes of astabllshing lts U8, status and avalding
withholding on its allocable shara of net Incoma from the parinarship
condueting atrade or busiress In the United States.

+ Inn the case of a disregardad enlity with a U.5. owner, the U.S. owner
of the disregarded entity and not the entity;

» In tha case of a grantor trust with a U.S, grantar or other U.8, ownar,
generally, the U.S, grantot or othar U.S. owner of the grantor trust and
not the trust; and

« In the tase of a U.S, trust {ather than & grantor trust), the U.8. trust
{other than a grantar trust) and not the beneflolarles of the trust,

Foreign parson, If you are a forelgn person o the U,S. branch of a
foreign bank thal has elected to ba treated as & U.8, parsan, do not uss
Form W=, [nstead, use 1hs appropriate Form W-8 or Form 8233 {see
Pub, 515, Withholding of Tax on Nonvesidant Altens and Forelgn
Entitles).

Nanresident alien who becomas a residant alisn. Generally, ohly a
hontastdent alten Indlvidual ray use the Yerms of a tax traaty to reduce
ar sllminate U,8. tax on esrtalh types of Income, However, most fax
treaties conlain a provision known as a “saving olauge." Exceplions
apesilled In tha saving clause may permit &n exemption from tax to
continue for cartaln {ypes of ncome even aftar the payea has otherwlse
beocme a U.8, reskiant alien for tax purposes,

if you are a U.S. rasident allan who Is ralying on an exception
confamad In the saving clauss of a tax treaty to claim an exemption
from L5, tax on certaln types of noama, you musat altach a statement
to Farm W-8 that speatfies the follawing five teme,

1. The treaty country. Generally, this must be the sama treaty under
which you olalimed exémptlon from tax as a nonresident allen.

2, The treaty article addressing the incoma,

a, The artlale number {of location) In the tax treaty that contalns the
saving alause and s exceptlons.

4, The type and amaunt of lncoma that qualitles for the exemptlon
from tax.

&. Sudfiiclont facta ta justify the exemption from tax undor the terms of
the treaty artlole.

Example. Alicle 20 of the U.8.-China Incoma tax traaty atlows an
axemption from tax for scholarship Income recelved by a Chinase
sludent temporarfly presant In the Unlted Stetes. Under LS, Taw, this
student wiil beoome & rasident allen for 1ax purpeses I hia or her stay in
tha Unlted States sxnsads 5 ealendar years. Howevar, paragraph 2 of
the first Protosaol to the U.S.-China ireaty {dated Aprti 30, 1984} allows
the provislons of Article 20 to continue to apply even after the Ghinsse
student beaomas a rasidant allen of the Unitad States. A Chinese
student who qualllles for thls exception {under paragraph 2 of tha first
protocol} and Is relylng on this exceptlon to clalm an examption from tax
on his or her scholarship ot fellowship insome would atiagh to Form
W-3 a statament that Includes the infarmallon desorlbed above to
suppoil that exemption,

if you are a nonrasident alien or a foralgn entlty, give the requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persona maling certaln payments to you
must under ceriain conditions withhold and pay to the IRS 24% of such
paymeénts, This is called “backup whhhalding." Payments that imay be
subjact to haclkup withholding lclude Interest, lax-exempt intersst,
dividends, broker and barter exchange {ransactions, rants, royalties,
nonemployes pay, payments made In seitlement of payment card and
third party natwork transactions, and certaln payments fram fishing boat
operators, Real estato transactlons are niot aublect to backup
withhiolding.

You wili nol ba subject to backup withholding on payments you
racefve If yau glve the raquester your corvect TIN, male the proper
erlifioations, and raport all your taxabls Interest and dividenda on your
tax return,

Payments you roceiva will be stibject to backun withhaldlng If:
1, You da not furndsh your TIN to the requester,

2, You da not cerilfy your TIN when requived {see the Instrctions far
Part [l {or detalls),

3. The IR tells the raquester that you furnished an incorreot TIN,

4, The IRS tells you that you are sublect to backup withholding
baceusa you dld not reporl all your Interast and dividends on your tax
return {for reportabie Intersst and dividenda only), or

8, You do not aeriify to ths requestar that you are not sublect to
baokup withhalding undar 4 abovs (for repartabla Intarest and dividend
aocounts opaned after 1983 only).

Cerlain payses and puymants are exempt from backup withholding.
Ses Exampt payee cods, Iatar, and the separate instructions for the
Requester of Form W-B for more Information,

Also see Spaclal rules for partnerships, earller,

What is FATCA Reporting?

The Forelgh Account Tax Complianca Act (FATCA) requlres a
participating foratgn financtal Institutlon to raport all Uaited States
account holders that are spacified Unltad States persons. Certain
payoes ara exempt from FATCA reporting. Ses Exemption from FATCA
raporting code, later, and the Instrustlons for the Requestar of Form
W-8 for more information,

Updating Your Information

You must provide updated informatlion to any person to whaim you
claimad to be an exempt payes if you are no lohiger an axampt payee
and antlclpals reselving reportable payments in the futive from this
poeraoh, For example, you may head to provide updated informatton If
you ara a G corparation that alaots to be an 8 cerporalion, or If you no
longer are tax axampt, In addition, yau most furnish & new Form W-8 i
tha nama o TIN changes for the account; for example, if the grantor of a
grankor st dies,

Penalties

Falture to furntsh TIN. If you fall to furnish your sarract TIN to a
raquestar, you ate subject to a penalty of §60 for aach such fallure
untess your fallure Is due to reasonable causs and not to willful neglect.

Givll penalty for false infofmation with respact to withholding. 1f you
malce 4 false statement with no reascnable basls that rasulte In no
haokup withholding, you are subject to a $500 penalty.
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Pags J

Criminal penally for falsifying information, Williully falsifylng
cartliicatlons or afflrmations may subjact you to oriminal penaltles
including fines and/or Imprlsonment.

Misuse of TiNs. If the requester discloses or uses TiNs In violatlon of
faderal law, the raquester may be subjeot to alvil and eriminal penallles,

Specific Instructions

Line 1

You must entar one of the following on this Ilne; do not jeave this iine
blank, The name shauld match the name on your tax return.

If this Form W-4 1a for a joint account {other than an account
maintainad by a forelgn financlat institution {FFY), list first, and then
alrcle, the name of the paracn or entity whose number vou entered In
Part | of Form W-9. I you ara providing Form W-8 to an FFi to documant
ajoint account, each halder of the acaount that Is a U.§, peraon must
provide a Form W-9,

&, Individual, Generally, enter the namea shown an your tex retum. If
you have changad your fast name without Informing the Soclal Security
Admintstration {SSA) of the name changs, enter your flrst name, the last
name as shown on your sacial seautlty card, and your new last name,

Nota: ITIN applicant: Enter vour individual name as It was entared on
your Form W-7 applicatian, {ine ta. This should also ba the same as the
name you entered on the Form 1040/1040A/104082 you fliad with your
appllcation,

b. Sole proprister or single-member LLG, Enter your individual
name as shown on your 1040/1040A/10405Z on Bne 1. You may enter
your business, trads, or "doing buskess as” (DBA} name on ine 2,

¢ Partnership, LLC that is not a single~-member LLG, G
cotporation, ot 8 ¢orporation. Enter the enflly’s name as shown on the
lenmy‘s tax roturn on fine 1 ahd any business, trads, or DBA name on
fne 2.

d. Other entities. Enter your name as shown on requlred U.S. faderat
tax dlocuments on lins 1. This rame should mateh the name shown on the
chartar or other legal document creating the anfity, You may enter any
business, irade, of DBA name on line 2.

o, Disragarded entity. For (LS. federal tax purposes, an antity that Is
disregarded as an entlty saparats from its owner Is fraatad as 8
“dlsragarded enlity,” Ses Regulations sectlon S01.7701-2{c){2){#l}, Enter
the owhar's name on iine 1, The name of the entlty enterad online 1
showid nsver be a disragarded antity. The name on Hne 1 should be the
name shown on tha income tax ratuyn on which the incoma should be
reparted. For example, If a foralgn LLC that is treated as a disregarded
antlty for U.S. federal tax purposes has a singla owner that ls a U.S,
person, the U.S. owner's name Is required to be provided an line 1. If
the direot owner of the enllty Is also a disregardad antlly, enler the first
ownar that is not disragarded for faderal tax purposes, Enter the
disragarded entfly's name on line 2, *Business name/disragarded entity
name.” I tha owner of the disregarded entily is a foreign petson, the
ownter imus! complete an appropriats Form W-B Instead of & Form W-8,
This Is the case even If tha forelgn person has a LLS. TIN.

Line 2

if you have a business hame, irads name, DBA name, or disregarded
antity name, you naay enter it on I'ne 2,

Line 3

Ghacl the appropate box on Bne 3 for the U.S, fedaral tax
cleaslfioation of the parson whoss name 1s antered on line 1. Gheok only

one box on line 3,

IF the entity/peracn on jine 1is | THEN check the box for. ..

afn} ...

» Carporation Corporation

« Individual Individual/sole proprietor or single-
¢+ Sola proprietorship, of member LLG

+ Single-member limltad Hablity
company (.LC) ownad by an
Individuat and disragarded for {15,
federal tax purposes,

* 11G treated as a parinership for | Limlted labBily company and enter
LS. federal tax purposes, the appropriate tax classifloation.

+ LLC that has filed Form 8832 or | {P= Parinership; O= & corporation;
2663 to be taxed 18 g corporation, | of Se 8 corporation)

or

¢ LLG that Is disregarded ag an
antity separate from ite owner but
tha owner [s another LLG that Is
not disragarded for U.S, federal tax

puiposas,
« Parinership Paytnarship
= Trist/estale Trustfestate

Line 4, Exemptions

i you are exampt from backup withhotding and/or FATCA reporting,
enter in the sppropriate space on fine 4 any codefs) that may apply to
yats,

Exempt payes node,

+ Qenerally, ndividuals {inchrding sole proprietors) are not exempt from
backup withholding,

» Except as provided balow, corporations are exempt from backup
wlthhalding for certaln payments, Including Interest and dividands.

+ Corporations are nol exempt from backup withholding for payments
made In settlemant of paymant card or third parly network transactiens,

« Gorporations are not exempt from backup withholding with respact te
altoraeys’ fees or gross procesds pald to altomeys, and corporations
that provida medioal or health care services are not exempt with respect
to payments reportable on Form 1089-MISG,

‘The follawlng codss identlfy payees that are sxempt from backup
withhalding. Enter the appraprlata code In the apace In fine 4.

1~An organfzation exempt from tax under section 501{a), any 1RA, or
a oustodial acoount under sagtion 408(0}7) I the account satisfles the
requlrements of agotion 401{f)(2)

2~The Unied States or any of s agencies ar insleumentalities

3--A stata, the District of Columbig, a U.S. eornmenwealth or
posseaaston, of any of thelr politleat subdivisions of instrumentalitios

4—A forelgn government or any of its political subdivisions, agencies,
ar Instrumentaliles

B—A cofporation

6—A dealer in securitles or commodiiles raquired to raglster b the
United States, the Distrlol of Columbla, or a U.8. commonwaalth ar
possession

7 --A futures commilaston merchant registered with the Gommodity
Futures Trading Commission

0—A req] astate Investrment trust

9--An enllly raglstered al all timas during the tax yaar under the
investmant Company Act of 1940
10—A comman Yrust fund oparated by a bank under seclion 584(a)
11 —A linanclal institution
12—A middlernan known [n the ivestmert community as a nominee or
custodtan
18~A trust axempt from tax under seclion 664 or described In section
4847
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The followlng chart shows types of payments thet may he exempt
from backup withholding. The oharl applies to the exampl payees llated
above, 1 lhrough 138,

IF the payment is for ... THEN the payment Is exeinpt

far...

Interest and dividend paymants All exempt payases exoept

far 7

Exempt payeea 1 through 4 and 6
through 11 and all © corporations.
8 aorporationa must not entar an
exempt payas oode bacausa they
are exempt anly for sales of
nonoovarad securflles acqulred
prior to 2012,

Broker transaotfons

Barter axchange transaollans and
patronage dividends

Exempt payeas 1 through 4

Paymants over $600 required to be | Generally, exsmpt pavess
reported and direct sales over 1 through &

46,0001

Payments made In settlement of | Exempt payass 1 through 4
paymeni card or third party network

{rangactions

1 5es Forrn 1099-MISO, Miscellansous lncoims, and lts Inatrsckions.

2 However, tha followlng pavments made to a corporation and
rapartabla on Form 1089-MISC are not exampt from hackup

withholding: madical and health care payments, attomeys' faes, gross
procesds pald to an attarney reportable under seation 8045{f), and
payments for satvices pald by a faderal executlve agancy,

Exemption from FATGA reporiing code. The following codes identify
payees that are exempt from reporting undar FATGA. These codes
apply to parsons submitting this form for accotnts malntained outside
of tha Unilted States by cartaln foralgn fnancial Institutions, Therelore, i
you are ohly submilting this form for an account you hold i the Unlted
States, you may leave this fleld blank. Consult with ihe person
raquesting this form if you are uncertain if the tinanclal Institution s
sublect ta these requiraments. A requester may Indicate that a code Is
not requlrad by providing you with a Farm W-8 with "Nt Applioable” (or
any ahmifar indicatlon) written ar printed on the line for a FATCA
sxemption code,

A—An organlzatlon exerpl from tax under sectlon 501{e) or any
indlvidual retirement plan as defined In asction 7701{a)(37)

B--The Unlted Statea or ahy of Its agancles of atrumentalitles

G—A state, the Dlstrlct of Golumbla, a U.S. cormmonwesllh or
poasession, or any of thal political subdlvisions ot Instrumentalitiss

D—A corparalion ths slock of which |s regularly traded on one or
miore establlshad asourlties matkels, as daserlbed In Regulations
saction 1.1472~1(a)(1)()

£—A gorporation that Is a member of tha sama expanded affliiatad
graup as a corporation deserihed in Regulations seclion 1,1472-1(a)()(

F—A dealar In seourities, aommadities, or derivative financlal
instrumenits (including notional principal contracts, futures, forwards,
and optlons) that |s reglstered as such under the lawa of the United
Statos or any state

G —A roal estate Invastmant truat

H—A regulated lnvestment company as defined In saotlon 851 o an
entlty raglsterad at all times during the tax year under the Investmant
Company Aot of 1840

|-~A comman trust fund as deflned In section 684{a}

JA banlk as defined Ih saction 581

K—A broker

LA trust axempt from tax Under seetlon 664 or described In section
4£847(a)1}

M-~ kax exempt trust undar a seotion 403{b) plan or seotlan 457(g)
plan
Nate: You may wish to consull with the financlal Instltution requesting
this form to cletermine whather tha FATCA code and/or exsmipt payes
sode should he completed.

Lines

Enter your addreas (number, sireet, and aparlimant of sulte number).
This Is whete the requestar of this Farm W-8 wili malil your Information
returna, If this address differs from the one the requesler aiready has on
flle, write NEW at the top. If a new address Is provided, thare ls stlll a
ohanoe the ofd addrass will be used unifl the payor changea your
address In thalr racords.

Line 6
Enter your olly, state, and ZIP codo,

Part I Taxpayer Identification Number {TIN)

Enter your TIN in the appropriate box. If you are a resident alten and
you do not have and are not eligibls to get an SSN, your TIN I8 your IR
indlvidual taxpayer ldentification number (ITIN), Enter il I the soclal
secusliy number box. If you do not have an ITiN, ses How to get a FIN
below. .

if you are 4 sofe propiletor and you have an EIN, you may enler sithet
your SSN oy EIN.

il you are a single-membar LLG that Is disregarded as an entily
soparate fram [ts awner, enter the swner's SN (or EIN, If the owner has
onte). Do not enter the disregarded entily's EIN. if tha LLG Is ciasslfted as
2 corporation or partnership, enter the entity's EIN.

Note: Sea What Name and Nurber To Glva the Requester, tater, for
{furthar clarificatlon of name and TIN combinations.

How to get 8 TIN. If you do not have a TIN, apply for cne Imrmediatsly,
Ta apply for an SSN, get Form $5-8, Application for a Soolal Sactrity
Gard, from your local SSA ofilce or get this form online at
wiw. SSA.gov. You may also get this form by calling 1-800-772-1213,
Usa Form W-7, Applicatian for IRS Individuat Taxpayer ldentlfioation
Nuniber, ta anply for an ITIN, o Form §5-4, Application for Employer
Identifioation Number, ko apply for an EIN, You ¢an apply foy an EIN
onflne by accessing the IRS webslie at www.lrs.gov/Ausinesses and
clicking on Employer identifioation Mumber (EIN) under Starting a
Bushess, Gio 16 www.lrs.goviForms to view, downlead, or print Form
W-7 andfor Forrm 88-4, Qr, you can go 1o waw.irs.goviOrderForms to
Elace an order and have Form W-7 and/or $8-4 malied to you within 10
usiness days, '

if you ara askad to completa Form W-8 but do not have & TIN, apply
for a TIN and wrlts "Applied Far® in tha apaae for the TIN, sign and date
the form, end give it to the raquaster, For interest and dividand
payments, and certaln payments made with respect ta readily tradable
Inatrumants, generally youl wili have 60 days to gat a TIN and give it to
the requester bafora you are subleat to backup withholding on
paymants. Tho A0-day rule doas not apply to other ypss of payments,
Yau will be subjeot to backup withhatding on all sush paymants until
yol: provide your TiN to the requesiar.

Nete: Entering “Appllad For’ means that you have already appliad (ot a
TIN ar that you Intend to apply for ane soon.

Cautlom; A disragarded U.S, entity that has a forelgn owner must use
the appropriate Form W-8,

Part Il. Certification

Te establlsh to the withhoiding agant thal you are a U.S. person, oF
resldent alien, slan Form W-8, You ray be requested 1o elgn by the
withholding agent aven if ltem 1, 4, or § helow Indicates othorwlse,

For a Jolnt acoount, only the person whose TiN fs shown in Part |
should slgn (when requlred). [ the casa of a disregarded enflly, the
porson [dentified on line 1 must sign. Exempt payses, sae Exempl payes
code, sarlier,

Signature requlrements, Complete the cerlifloation as kdloated in
Rems 1 through 5 below,
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1. Interest, dividend, and bartet exchangs aceounts opened
hefore 1984 and broker nooounts considered aclive diring 1988,
You must give your correot TIN, but you do not have to sign the

cartification.

2, nterast, dividend, broker, and barter exohange accounts
opened after 7983 and broker accounts consldered inactive during
1983, You must slgn the cerilfleatlon or backup withholding will apply. If
yout are subjact to baclwp withholding and you ara merely providing
your correct TIN to the requester, vou must cross oul item 2 in the

certlfioation hefore slgning the formn.

3. Real eslate transaotions. You tust sign tha cerificalion. You may

oross out ltem 2 of the oortlfloation,

4. Other payments. You must give your correct TIN, bt yau do not
hava to siga the carlification unless you have been notlfled that you
have previously given an fncorrect TIN. “Other payments” Include
paymants mada in the course of the requaster's trade or busineas for
rents, royalties, goods (other than bills for merchandiss), madieal and
heafth care services {including payments to corporations), payments fo
ananemployaa for services, paymants made in settlement of payment
card and third parly networl transactions, payments to gertaln fishing
hoat craw membars and fishermen, and gross proeseds pald to
atlerneys {including payments to carparations).

8. Mortgage Interest paid by vou, aoquisition oy abandonment of
saourad property, cancellation of dabt, qualifiad ition program
paymants (under section 526), ABLE accounts {under section 628A),
[RA, Coverdell ESA, Archer MSA or HBA contributions or
distributions, and pensien distrlbutions. You must glve your carrect
TIN, but you do not havs to sign the carliffcation.

What Name and Number To Give the Requesier

Foy this typa of account:

Give name and SSN of:

1. Individusl

2, Twao of more individuals Joint
account) ather than an acsaunt
maintalnad by an FF

3, Twa ar mora U.S, peraons
golnt acoount maintained by an FE)

4, Gustadial account. of a minor
{Uniform Glft to Minors Act)

&, 8, The ustal revoeshls savings hust
{grantor {s alse ustee)
. So-cafied lyust acoount that Is not
a Tagak or valld trust under state faw

8, Sula proprlelorship or disvedarded
entily owned by an Individual

7. Grantor trust flling uader Optianal
Farm 1090 Filing Method 4 {see
Regufations seotion 1.671-4)2){)
A

The individual

The actual owner of {ra acaount or, if
gombined funds, the flrst Individual en
the account’

Each holder of the account

The minar®

The grantor-trustee’
Tho wolual ownar’
The owner’

Tha grantor®

For this iype of account

Giva nama and EIN of;

8, Dlsragardad entily hot owned by an
Individuat

A, A valid trust, sstate, or penslon trust
10, Garporatfon ar LLG slacting

corporale stalus on Formn 8832 or
Form 2553

11, Assoclallon, club, retlglous,
charilable, sducatlanal, or other tax-~
axempt organization

12, Parinereip of multl-marmber 116
13, A broker or reglstared nomings

P

Thia oviner

Legal entil.y4
“The corporailon

“fhie organization

The parfnership
The broler or nemines

@Qive name and EIN of:
The public entity

For this type of account:
14, Aceaunt with the Dapariment of
Agrloulture In the name of g public
antiy {st20h as a state or local
governmant, scheol distrlet, or
prisord Whed recelves agricutiural
progredm payments

18, Grantor trusl Bng undey the Form The trust
1041 Flling Methad or the OpHanal
Form 1089 Elling Mathod 2 {zas

Regutallons seclion 1,671-4(b}{2){)B))

1 L ist first and circle the name of the person whose numbaer yau flunish,
If only one person on a jolnt account has at GSN, that parsan'’s nimber
must be fimishad,

2 Glrole the minor's name and furnish the minor’s SSN,

3 ¥You must show your Individual name and you may aigo enter your
buslnass or DBA name on the "Business name/djsragarded antity”
name ine. You may use elther your SSN or £IN {if you have one}, but the
IRS aricaurages you to use your S8SN.

4 Llst firat and olrole the nares of the brust, astate, or pensfon trust, (Do
not furnfah the TIN of the paracnal representative ar trustee tiless the
lagal antity itaelf la not deslgnated In the ascount title.) Also see Speciafl
niles for partnerships, earller,

*Nate: The grantor also must provide a fForm W-8 to trustes of frust,

Notes I na namao is ciraled when more thar one name Is lisled, the
number will be canstderad to be that of the first name listad,

Secure Your Tax Records From ldentity Theft

Identity theft oocurs when someane uses yatir personal information
sueh as your name, SSN, or other Identlfying information, without your
permisston, to commit fraud or other crimea. An identity thief may use
your SSN to get a Job or may file a tax return using your 88N to racelve
a refund,

To raduce your rlsi:
+ Protaot your SSN,
» Enaure your emplover ls proteciing your S8N, and
+ Be varaful when chooslng a tax praparer.
if your tax records are affacted by identity theft and you recelva a

notlee from the IRS, respond right away to the name and phone number
printed on the IRS notlee or letter,

If your lax records are not currently affacted by identity theft but you
think you are at Hslk due 1o a lost or stolen pursa or wallet, quostionable
tredit card activity or oredlt report, contaat the IRS Identity Theft Hotline
at 1-800-908-4480 or submit Form 14039,

For more Information, see Pub. 5027, {dentity Theft Information for
Taxpayers.

Victims of idantity theft wha are expariencing esonomio havm or a
systemlc problem, or are sesking help In resolving tax problems that
hava not been resolved thraugh normal channals, may be eligible for
Taxpayer Advooate Sarvioa (TAS) asslstanoe, You can reach TAS by
oalling the TAS toll-free case intake lIne at 1-877-777-4778 or TTY/TDD
1-800-829-4058,

Pratect youraslf from susplclous emaila ar phishing schemes.
Phishing ls the creation and use of emall and websites designed to
mimic laglthnate business emalls and websltes. The most common act
is sending an emali te g user falsely olalming to be an aslablighad
logitimate enterprise in an attempt to scam the user lnto surrendering
privats information that will ba usad for Identity theft,
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The IRS doss not Initlata contaats with taxpayars via emalls, Also, the
IRS does not requast persenial detalled Information through emall or ask
taxpayers for the PIN nifmbars, passwords, or similar secrel access
Information for thair cradit osrd, hank, or other financlal acsounts.

If you racalva an unsollclied emall olalming to he from the IRS,
forward this message 1o phishing@lrs.gov, Yau may also raport misuse
of the IRS name, logo, o other IRS property to the Treastry Inspector
General for Tax Admindstration (TIGTA) at 1-800-366-4484. You can
forward suspiclous arnalls to the Federal Trade Comwnlssion al
spam@uce.gov or rapott them at wwaw.fie.govicomplainf, You can

contact the FTC at wwv.fie.govildthelt or 877-IDTHEFT {877-438-4330).

1§ you have bean the victim of tdentHy theft, see www.idenilfyThefl.gov
and Pub, 6027,

Vislt www.lrs, goviidentity Theft to laam mora about idantity theft and
how Yo reducs your risk,

Privacy Act Notice

Seatlon 6108 of the Inlernal Revanue Code requires you to provids your
correct TIN to persons {including federal agencles) who are required to
file Information returns with the IRS to report Intoras!, dividends, or
certaln other Incotne pald to you, mortgags inlerast you pald; the
aoquisltion or abandanment of secured property; the cancellation of
debt; or conlributlons you made to an IRA, Archer MSA, or HSA. The
parscn colleoting this form uses the Infotmation on the form to flle
Infarmatlan relurns with the IRS, reparting the abova information.
Routing uses of this Information Include giving [t to the Department of
Justica far eivil and erlminal litlgatlon and to ciies, states, the Distict of
Calumbla, and U.8, commonweslths and possesslons for use in
administering thelr Jaws, The Infarmalion also may bae disclosed to ather
aountries under a treaty, to faderal and state agencles to enforee clvii
and oriminal laws, or to fedaral law enfercement and intelllgence
sgencies to combat terroriam, You must provide your TiN whether or
not you are regutred to file a tax return. Under seollon 34086, payars
st generally withhold a percentage of taxabie inlerast, dividend, and
certaln other paymants ta a payss who ¢oes not give a TIN to the payer,
Carlain panaitles may also apply for providing false or fraudutent
information.
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Debarment




Certification
Regarding Debarment, Suspension Ineligibility

As is required by the Federal Regulations implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Pait 76, Government-wide Debarment and
Suspension, in the applicant certifies, to the best of his or her knowledge and belief, that

both it and its principais:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal
department or agency,

b. Have not within a three-year period preceding this bid/proposal and/or application
been convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a public
transaction, violation of federal or state antitrust statutes or commission of
embezzlement, theft, theory, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein; and

d. Have not within a three-year petiod preceding this bid/proposal and/or application
had one or more public transactions terminated of cause or default.

Signature:

Print Name:

Title:

Telephons Number:

Date:

If the proposer is unabie to certify to all of the statements in this Certification, such proposer
should attach an explanation to this proposal.




Exhibit " H
(It Applicable)

2 CH.R. §200.326 & 2 C.F.R. Part 200,
Appendix 11

Required Contract Clauses for Non-Federal
HEntity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
HEintity Contracts Under Hederal Awards with
the Federal Emergency Management Agency

(FEMA)




2 CE.R, § 200,326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CER. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requivements for Federal Awards (Uniforin
Guidance). Subpart I): Post Federal Award Requirements: 2 CFR §§200,317-200.326 of the Uniform
Guldance contain provisions applicable to procurements made with federal grant fonding.

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the epplicable
contract clauses described in Appendix II to the Uniform Guidance (Conteact Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below, 2 C.ER, §200.326, If applicable, the
following clanses shall supersede any existing, similar olauses stated within the bid document, contract,
and/ot Terins aud Conditions, The ferm “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If appHcable, the regulations in 2 CFR, Part 200 and Appendix I to the Uniform Guidance, as it ay
be aumended from time o tinte, and the contract clanses below, are incorporated by reference as part of
this procurement packef and any resulting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
aro required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process,

1. Remedies,

a. Applicability. This requitement applies to afl Federal grant and cooperative agreoment
programs,

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Couneil (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract tetins, and provide for such sanctions and penaliies as appropriate. See 2

C.F.R. Part 200, Appendix I\ 1 A,

¢. Statement. Pursvant to Federal Rule (A} above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement {n the event of breach of contract by either paty, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, tules, and regulations and shall
obtain all applicable licenses and permits for the conduet of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”), All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shafl be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contraet Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requiremenis
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2. Termination for Cause and Convenjence,

a.

Applicability. This .requirement applies to all Federal grant and cooperative agreement
Programs,

Standard. All conttacts in excess of 310,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for setflement as follows, See 2 CER. Part 208, Appendix 11, 1 B.

Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
wiitten notice to the other party, County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County sny and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Worlc Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination,

Excuses for Non-Performance. Bither party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo's case when and to the extent that its need for the atficles, materials or work to be
supplied hereunder is reduced or efiminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. ¥ Contractor or Subconttactor shall breach any provision heteof or shall becoms
insolvent, enter voluntary or involuntary bankruploy or recelvership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) fo terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incuired by County in completing or procuring the corapletion of performance in excess of
the contract price herein specified. The County's right fo require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of covrse of
dealing, Time is of the essence thereof.

3. Bqual Employment Qpporfunity.

a.

b,

Applicability: This 1'eqilh'ement applies to all Federal grant and cooperative agreement progtams.

Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CF.R. § 60-1.3 must include the
equal opportunity clanse provided under 41 C.F.R. § 60~ 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R, Part, 1964-
1965 Comp., p. 339), as amended by Bxecutive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.E.R. Part 60
(Office of Federal Confract Compliance Programs, Equal Employment Opportunity, Department

of Labor). See 2 C.F.R. Part 200, Appendix II, § C.

Reqguired Contract Clauses-Federal Awards (2 CFR 200, Appondix ) & FEMA Requiroments
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¢. Key Definitions:

(1) Federally Assisted Construction Contract, The regulation at 41 CER, § 60-1.3 defines a

2)

“foderally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program fnvolving a grant, contract, loan, insurance, or guarantee, of
undertaken pursuaut to amy Federal program invelving such grant, conbract, loan, insurance,
or guarantes, or any application or modification thereof approved by the Government for a
grant, contract, loan, insuranice, or guarantee under which the applicant itself participates in
the constructlon work.

Construction Work, The regulation at 41 CF.R, § 60-1.3 defines “constryction work” as the
construction, rchabilitation, altetation, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also Includes the supsrvision, inspection, and other onsite
functions incidental to the actual construction

d. Statemont: Contractor wili comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.E.R, Part 60-1.4(b) requires the insection of the following contract clause:

“Tiuring the verformance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, ‘color, religion, sex, or national origin, The contractor will take affiimative
actlon to ensure that applicants are employed, and that employees are treated during
employment without regard to their-race, colot, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or rectuitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employses and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clauss,

(2) 'The contractor will, in all solicitations or advertisements for employess placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, colot, religion, sex, o national origin.

(3) The contractor will send to cach labor union of representative of workers with which he
has a collective bargaining agreement ot other confract or understanding, & notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
availeble to employees and applicants for employment,

(4) The contractor will comply with all provisions of Exeoutive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The conteactor will furnish all information and reports required by Executive Ordor 11246
of September 24, 1965, and by rules, regulations, and orders of the Secrotary of Labor, or
pursnant thereto, and will permit access to his books, records, and accounts by the

Required Contract Clauses-Federal Awards {2 CFR 200, Appendix 1Ty & FEMA Requirements
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administering agency and the Secretary of Labor for purposss of investigation to ascerfain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiserimination clauses of this
contract or with any of the said rules, regulations, or orders, this coniract may be canceled,
terminated, or suspended in whole or in part and the confractor may be declared ineligible for
further Government coutracts or federally assisted construction contracts in accordance with
procedures authorized in Bxecutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedios invoked as provided in Hxecuytive Order 11246 of
September 24, 19635, or by rule, regulation, or order of the Sscretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or parchase order
unless exempted by rules, regulations, or orders of the Secratary of Labor issued pursuant to
section 204 of Executive Order 11246 of Septeber 24, 1965, so that such. provisions will be
binding upon each subcontractor or vendor. The coniractor will take such action with respect
to any subconttact or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the svent a contractor becomes involved in, or is threatensed with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
coifractor may reguest the United States to enter info such litigation to protect the interests of
the United States,”

4, Davis Bacon Act and Copeland Anti-Kickback Act,

a. Applicability of Dayis-Bacon Act. The Davis-Bacon Aot only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nomprofit
Security Grant Progran, Tribal Flomeland Security Grant Frogram, Pott Security Grant Program,
and Transit Security Grant Program. It does not apply to other Yederal grant and cooperative
agreement programs, inchiding the Publjc Assistance Program,

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 11.8.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CFR. Part § (Labor
Standards Provisions Applicable to Coniracts Covering ¥ederally Financed and Assisted

Construction)). See 2 C.F.R, Part 200, Appendix II, §D.

In accordance wiih the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in & wage determination made by
the Secretary of Labor, In addition, confractors must be required 1o pay wages not less than once
aweel,

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation, The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145}, as supplemented by

Requived Contract Clauses-Federal Awards (2 CFR 200, Appondix II) & FEMA Requirements
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Daepartment of Labot regulations at 29 C.F.R, Part 3 (Contractors and Subcontractors on Publie
Building or Public Work Financed ia Whole or in Patt by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each eontractor or subrecipient must be
prohibited from induoing, by any means, any person employed in the construction, completion, or
vepair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entify must report all suspected or repotted violations to FEMA ot
applicable Federal entity,

c. Statement. ‘The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacan Act does not apply to Public Assistance secipients and
subrecipients, In situations whete the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA. or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickbaok” Act,

(1) Contractor, The contractor shall comply with 18 U.8.C. § 874,40 U.S.C. § 3145, and the
requirements of 290 CF.R, pt. 3 as may be applicable, which are incorporated by rveference
into this contract.

(2) Subcontracts. The contractor. or subcontractor shall fngert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subeontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.ER. §
5.12.»

5, Contract Worl Howrs and Safety Standayds Act,

a.  Applcability: This recuirement applies to all Federal grant and cooperative agreement progratns,

b. Standard. Where appHcable (see 40 U.S.C. § 3701), all contracts awarded by the non-Fedetal
entity in excess of $100,000 that involve the employment of mechanios or laborers must tnclude a
provision for compliance with 40 U.8.C, §§ 3702 and 3704, as supplemented by Depattment of
Labor regulations at 29 C.ER, Part 5, See 2 C.ER, Part 200, Appendix 1L, 1.

Under 40 U.S.C. § 3702, each contactor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours, Work in excess of the
standard work weel is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for alf hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
faborer or mechanic must be required to work in surroundings or under wotking conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinatily available on the open markef, or confracts for
transportation or transmission of intelligence.

The regulation at 29 C.E.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Aot:

c. Statement,

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requiremenis, No conftactor o subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laboter or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek nnless such
laboret or mechatic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours wotked in excess of forty hours in such workweek,

(2) Violation; lability for unpaid wages, liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subconiractor
rosponsible therefor shall be lable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, fo such District or fo such tertitory), for liquidated
damages. Such lquidated damages shall be computed with respect to each individual laborer
or mechaunic, inclnding watchmen and guacds, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for cach calendar day on which such
individual was required or permitted to work in excess of the staindard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liguidated damages. The County of Hidalgo shall upon
its aown action or upon written request of an authorized representative of the Department of
Labor wifthold or causs to be withheld, from any moneys payablo on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
confract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Howrs and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liguidated damages as provided It the clause set forth in
paragraph (2) of this section,

(4) Subcontracits. The coniractor or subcontractor shall insert in agy subcontracts the clauses
set forth in parageaph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any Jower tier subcontracts, The prime contractor
shall be responsible for complianca by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.,”

6. Rights to Inventions Made Under a Contract or Agreement,

( a. Applicability: Stafford Act Disaster Grants. This requirement does not apply fe the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crists Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA. or Federal awards under these programs do not meet the definition of
“funding agreement,”

Standard. If the FEMA. or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entily wishes to entet into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
enfity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agteements), and any implementing regulations lssued by FEMA or applicable
awarding agency. See 2 C.E.R. Part 200, Appendix II, §F.

Key Definition: The regulation at 37 C.ER, § 401.2(a) cutrently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Fedetal agency, other than
the Tennessee Valloy Authority, and any contvactor for the performance of experimental,
developmental, ot research work funded in whole ot in part by the Federal government. This term
also includes any assignment, substitution of patties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agteement as
defined in the first sentence of this paragraph.

7. Clean Adr Act and the Tederal Water Polluiion Control Act.

a.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agtee to comply with all applicable standards, orders, or regulations
issued putrsuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q} and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Reglonal Office of the Envitonmental Protection Agency. See 2 C.E.R,

Part 200, Appendix 1. 1.G.

Statement: Included in coniracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 ot seq. and the
Federal Water Pollution Confrol Act, as amended, 33 11.8.C, 1251 ef seq.

(2) The contractor agrees to veport each violation to the Fedstal awavding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Coniractor understands and agrees that each violation
reported to the County of Hidalgo will, in tuen, be reported as required to assuve
notifloation to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

§. Debarment and Suspension.

a.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contraciors are subject to the debarment and suspension
regulations implementing Ixecutive Order 12549, Debarment and Suspersion (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.FR. Part 180 and the
Department of Homeland Security’s regulations at 2 CFR. Part 3000 (Nonprocurement
Debarment atf Suspension),

These reguiations restrict awards, subawards, and contracts with certain parties that are debatred,
suspended, ot otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R, Part 200, Appendix II, § H; and Chapter 1V, § 6.4 and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the Genetal Services Administration that containg the
names of parties debarted, suspended, or otherwise excluded by agencles, as well as parties
declared ineligible under statutory or regulatory auvthority other than BExecutive Order 12549,
SAM exelusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, § 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to resipients and subrecipients, The
key to the exclusion is whether thete is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either s “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocugement common tule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient,

Specifically, a covered transaction includes the following contracts for goods ot services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The confract requires the approval of FEMA. or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services.

(4) A subcontract Is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
sxcess of $25,000.

¢,  Statement. The following provides a debarment and suspension clause. It Incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order o ensure that they are ot debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
actlvities,

This contract is a covered transaction for purposes of 2 C.E.R, pt. 180 and 2 C.ER. pt. 3000,
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 CF.R. § 180.995), or its affilintes (defined at 2 C.F.R. § 180,905) are excluded (defined
at 2 C.F.R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935),
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‘The confractor must comply with 2 C.ER. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower lier covered
transaction it enters into.

This certification is a materfal representation of fact relied upon by (insett name of
subrecipient), If it is later determined that the contractor did not comply with 2 CFR, pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition fo remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Governnent may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may avise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered fransactions.”

9, Byrd Anti-Lobbying Amendment,

a. Applicability: This requirement applies to all Federal grant and cooperative agreetnent programs.

b. Standard, Confractors that apply or bid for an award of $100,000 or mote tmust file the required
certification. See 2 C.ER. Part 200, Appendix 11, § L, 44 CF.R. Patt 18; Chapter 1V, 6.
Appendix C, 4. Each tier cettifles to the tier above that it will not and has not used Federal
appropriated funds to pay any petson ot otgatiization for influencing or attempting fo influence an
officet or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 US.C, § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with oblaining any Federal award. Such
disclosutes are forwarded from Her to tier up to the non-Federal award, See Chaptex IV, § 6.c and
Appendix C, T4. .

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 ox more shall file the required
certification. Each tier cortifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an offtcer or employee of amy agency, a member of Congress, officey oy
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Tederal contract, grant, or any other award covered by 31 U.8.C. § 1352.
Tach tier shall also disclose any lobbying with non-Federal funds:that takes place in
connection with obtaining any Federal award. Such disclosures ave forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperalive Agreements
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(To be submitted with each bid or offer exceeding $100,000}

The wndersigned Coniractor,
certifies, to the best of his ox her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by ox on behalf of the
undersigned, to any person for influencing or attempfing to inflwence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, ox
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the malking of any Federal loan, the entering
into of amy cooperative agreement, and the extensiom, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2, If any fands other than Federal appropriated funds have been paid ox will be paid to
any person for iufluencing or atfempting to influence an officer oy employee of any
ageney, 8 Member of Congress, an officer or employee of Congress, or an employee of 2
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3, The undersigned shall require that the language of this ceytification be included in
the award docwments for all subawards at all tiers (including subcontracts, subgrants,
and coniracts under grants, loans, and cooperafive agreements) and that all
subyecipients shall certify and disclose accordingly.

This certification iy 2 material vepresentation of fact upon which reliance was placed
when this transaction was made ox entered Into. Submission of this certification fs a
prerequisite for making or entering into this transaction imposed by 31, U.8.C, § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, y, certifies or
affivms the truthfulness and accuracy of each statement of its certification and
disclosure, if any, Yn addition, the Contractor understands and agrees that the
provisions of 31 U.8.C. § 3801 e seq., apply to this certification and disclosuxe, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Otficial

Date”

( :

\
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10, Procurement of Recovered Materials,

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement progiams.

b. Standard. A non-Federal entity that is a state agency ox agency of a political subdivision of &
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub, L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovety Act at 42
U,8.C, § 6962). See 2 CER, Part 200, Appendix IT, § J; 2 CIR. § 200,322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuting only items designated in guidelines of the
EPA at 40 C.F.R. Parl 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory {evel of competition, where the puschase price of the
jtem exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuting solid waste management services in a manner that maximizes energy and
resource recovery, and establishing an affivmative procurement program. for procurement of
recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in confracts meeting the ghove contract
thresholds: :

“(1) In the performance of this contract, the Contractor shall malke maximum use of products
containing recovered materials that ate EPA- designated items unloess the product cannot be
acquired—

(D) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(ii) At a reasonable price.

(3). Information about this requirement, along with the list of EPA-designate items, is available
at EPA’s Comprehensive Procuremenit Guidelines web sito,

https:l’twww.cga.gow’smmlcomprehe]igiva»-procu1'ement~guidelinawcpg~program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Undey
Tederal Awards with the Federal Emergency Management Ageney (FEMA)

Additional FEMA ot applicable Federal Requirements, In addition to the requirements sbove, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA ave required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity contracts. FEMA, putsuant to this authority, requires or
recommends the following:

These clanses are incorporated by veference as part of this procyrement pachet and any resuliing
agreement, ‘
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Fedotal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope, FEMA, or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clayse in its contract that deseribes how, if
at all, changes can be made by either party to alfer the methed, price, or schedule of tho work
without breaching the coniract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Staiement. The following provides a contract clause regarding access fo records:

“The contractor shall securs written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract, The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12, Access to Records.

a. Stapdard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, iransferess, assignees, and subcontractors ackoowledge and agree to comply
with applicable provisions governing Department and FEMA. or applicable Federal entity access
to records, accounts, dosuments, information, facilities, and staff, See DS Standard Terms and
Conditions, v 3.0, § XX VI 2013).

b, Statement, The following provides a contract clause regarding aceess fo records;

“Access fo Records, The following access to records requirements apply to fhis contract:

{1) The contractor agrees to provide the County of Hidalgo, the FEMA ot applicable Federal
Administrator, the Comptroller General of the United States, or any of thelr authorized
representatives access to any books, documents, papers, and records of the Contractor which
ate directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions,

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever of to copy excerpts and lranscriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA. or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the confract,”

13. DHS Seal, Lopo, and Flags,

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, cresis, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA. o applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b, Statemoent. The following provides a contract cfause regarding DHS Seal, Logo, and Tlags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entfity pre-
approval.”

14, Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard, Al non-Federal entities must place jnto their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Tederal policies, procedures, and directives.

b. Statement. The following provides a confract clause regarding Compliance with Federal Law,
Regulations and Executive Opders:

“This js an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government,

a. Standard, The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party fo the contract and is not subject to any obligations or
liabilities to the non-Fedetal entity, contractot, of any other patty pertaining to any mattet
resulting from the contract,

b, Statement. The following provides a_confract clause regarding no_obligation by the Iederal
Goverinment:

“The Federal Government is not a patty to this coniract and is not subject to any obligations
or liabilities to the non-Federal entlty, contractor, or any othet party pertaining fo any matter
resulting from tho contract.”

16. Program Fraud and False ox Fraudulent Staternents or Related Acts,

a. Standard. The non-Federal entity must include a provision in its contract that the confractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement, The following provides a contract clause rogarding Fraud and False or Fraudulent
Related Acts:

“The contractor ackmowledges that 31 U.8.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) appties to the conttactor’s actions pettaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same.

Vendor’s Name/Company Name:

Printed Name and Title of Authotized Reprosentative:

Signatute of Anthorized Representative:

Date:

Ki

\
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APPENDIX A

During the performance of this confract, the contractor, for itself, its assignees, and succossors in interest
(hereinafter referrod to ay the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondisotimination in Federally-assisted programs of the U.S. Department of
Transportatmn, the Federal Highway Administration, as they may be amendud fiom thne to time, which are
herein incorporated by reference and made a part of this contract,

Nondiserimination: The contractor, with regard 1o the work perfortmed by it during the contract, will not
diseriminate on the grounds of race, colar, or national origin in the selection and retention of subconiractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly 1n the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, oy program set forfh in Appendix B of49 CER Part 21,

Solicltations for Subeonfracts, Inclading Procurements of Materials and Equipment: In all
solicitations, either by competilive bidding, or negotiation made by the contractor for work to be performed
under a suboontract, including procurements of materials, or leases of equipment, each potential
subcontrastor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Repgulations relative to Nondiscrimination on the grounds of race, color, or national

origin,

Information and Repoxts: The contractor will provide all information and reports required by the Acts, the
Repulations, and ditectives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascetfain compliance with such Acts, Regulations, and
instructions. Whete any iofolmation required of a coniractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Adminisiration, as appropuiate, and will set forth what efforts it has made to obtain the

information,

Sanetions for Noncompliance: In the event of a contractor's noncompliance with. the Nondiscrimination
provisions of this conttact, the Recipient will impose such contract sanctions as it or the Federal Highway

Administration may determine to be appropriate, inoluding, but not limited to:

g, withholding payments to the conteactor under the contrast until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part,

Tneorporation of Provisions; The contractor will include the provisions of paragraphs one through six in
svery sabeontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulattons and directives 1ssued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, ot 1s threatened with litigation by a subcontractor, or supplier because of such
direction, the coniractor may tequest the Recipient to enter into any litigatlon to proteot the interests of the
Recipient. In addition, the conftactor may request the United States 1o enter into the litigation to protect the

interests of the United States,




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of yeal property, structures, or
Improvements theteon, or grauting interest therein from the United States pursuant to the provisions of

Asstrance 4

NOW, THEREFORE, the 1.8, Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administtation of all Department of
Trabsportation programs, and the policies and procedures preseribed by the Federal Highway Administration of
the U8, Department of Tiansportation in accotdance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U,S, Department of Transpotfation, Subtitle A, Office of the Seorotary, Part
21, Nondiscrimination in Federally-assisted progtatms of the U.,S, Depariment of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S.C. § 20004 to
2000d-4), does hereby remise, release, quitclaim and cotivey unto the COUNTY OF HIDALGO all the right,
title and intetest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached

hereto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and itterests therein unto COUNTY OF HIDALGO and its successors
forever, subject, howevet, to the covenants, conditions, restriotions and reservations herein contained as follows,
which will remain in effect for the period during which the real property ot structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and inferests in lands, does
hereby covenant and agree as a covenant rumming with the land for itself, its successors and assigns, that (1) no
persan will on. the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected {o discrimination with regard to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and Inferests in lands and interests in Iands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondisctimination in Federally-assisted programs of the U.8, Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiserimination conditions, the Depattment
will have a right to enter or re-enter said lands and facilities on said land ,and that above desoribed land and
facilitles will thereon revert to and vest in and become the absofute property of the .S, Department of
Transportation and its assigns as such interest existed prior to this instruction]

(*Revetted clause and related langnage to be usod only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or simifar instruments entered into by
the COUNTY OF HIDALGO pursuant fo the provisions of Assurance 7(a):

A, The (grantee, lessee, permifiee, elc, as appropriate) for bimsolfherself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant tunning with the land”] that;

1. In the event facilities are constructed, maintained, or otherwise operated on the property deseribed in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facllity, or progtam is extended or for another purpose involving the provision of similar
services or benofits, the (prantes, licensee, lessee, peumitted, ete) will maintain and operate such
facilities and services in-corupllance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origln, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to diserimination in the use of said

facilities,

B, With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDAYLGO will have the right to terminate the (leage, license, permnif, etc.) and
to enter, re-euter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued,*

C, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OY HIDALGO will have the right to enier or ve-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clanse and related language to be used only when it is determined that such a clauge s necessaty in
order to make olear the pmpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDIR THE,
ACTIVIYY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenges, permiis, or gimilar inshruments/agreements entered
into by COUNTY OF HIDALGO pursuant fo the provisions of Assaranve 7(b):

A. The (grantes, lcensee, permittee, etc., as appropriate) for himselffherself, histher heirs, personal
representatives, successors in interest, and agsigns, ag a patt of the consideration heveof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be ofherwise subjected to discrimination in the use of said facilitles, (2) that in the
construction of any improvements on, ovet, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denled the
benefits of, or ofherwise be subjected to discrimination, (3) that the (grantes, licensee, lessee, permitiee,
ete.) will use the premises in compliance with all other requirements imposed by or pursuant o the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondisetimination
covenants, COUNTY OF HIDALGO will have the right to tenminate the (licemse, permif, eic., as
appropriate) and to enter o re-enter and repossess said land and the facilities theteon, and hold the same as

if said(license, permit, ete., as appropriate) had never been made ot issued.*

C. ‘With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon tevert to and vest in and become the absolute propexty of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related language fo be used only when it is detertnined thaf such a clause is necessary in
order to make clear the putpose of Title V1)




APPENDIX E

Durlng the performance of this contract, the contractor, for itgelf, lts assigness, and smecessors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and

authorities; including bot not limited fo!

exti

]

ent iserimination Authorities

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
diserimination on the basis of race, color, national origin); and 49CFR Part 21.

The Uniform Relocation Assistance and Real Propetty Acquisition Policies Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose propetty has been acquired because of

Pederal or Federal-aid programs and projects);
PFederal-Ald Highway Act of 1973, (23U.8.C. § 324et seq.), (prohibﬁs discrimination on the basts of

sex);

Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

The Age Discrbmination Act of 1975, as amended,(42U.5.C. § 6101 ot seq .}, (prohibits diserimination on
the basis of age);

Adrport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
diserimination based on 1ace, creed, color, national origin, or sax),

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadensd the scope, covetage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Sestion 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such ptograms ot activities are Fedetally funded or not);

Titles I and T of the Americans with Disabillties Act, which prohibit discrimingtion on the basis of
disability in the opetation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.8.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F R, parts 37 and 38;

The Federal Aviatton Administration's Nondisctimination statute (49U,8.C, § 47123) (prohibits
discrimination on the basls of 1ace, color, national origin, and sex); '

Executive Order 12898, Federal Actions to Address Environmental Justice in Minotity Populations and
Low-Income Populations, which ensures disctimination against minority populations by disconraging
programs, policies, and aclivities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agetcy guidance, national otigin disctimination includes discrimination because of Himited
English proficiency (LEP). To ensure compliance with Title VI, you moust take reasonable steps to
ensute that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .58.C, 1681 et seq).
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FHWA-1273 - Ravised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID GONSTRUCTION CONTRACTS

. Gerteraf

II.  Nondisariminalion

I, Nonsegregaled Facliiifes

IV,  bavls-Bacon and Related Act Provisions

V.  Cantraot Work Hours and Safety Standards Act
Provistons

Vi, Sublefting or Asslgning the Conkragt

VIl. Safely: Accldent Preventlan

VIli. False Stalemants Conaerning Highway Projecls

[X.  Implementation of Clean Alr Act and Faderal Water
Pallutton Control Act

X, Compllance with Governmentwide Suspanslon and

Dabament Requirements )

Xl Cerliflcation Regarding Use of Gentract Funds for
Labhylng

ATTACHMENTS

A. Employmant and Materials Preforenee for Appalachian
Davelopment Highway Systam or Appalachian Lopal Access
Road Gontraats (naluded in Appalachian contracts oniy)

I, GENERAL

1. Farm FHWA-1273 must be physlcally incarporated in each
conglruction contract funded under Titls 23 {excluding
amargency contracts solely Intended for detxls removal). The
contractar {or subcontractor) must insert this farm In each
subcontract and further require Its Inclusion In all lower Har
subcontracts {excluding purchasae ordars, vental agreamentis
and other agraements for supplles or services).

The applicabla raqultements of Form FHWA-1273 are
incarporatad by reference for work done under any purchase
ordar, rental agraemant or agreament for other services, The
prime contractor shall be responsible for compliance by any
subcontractor, lower-fisr subcantractor or sarvice pravider,

Form FHWA-1273 must be included In all Federal-aid design-
bulld contracts, in all subeoniracts and In lower tler
subcontracis {exaluding subscontaots for design services,
purahase orders, rentel agreements and other agreaments Tor
suppias or services), The dasign-bullder shall be responsible
for compllance by any subcontraolor, lowar-tlar subcontractar
or sarvice provider,

Gonhtracting agencles may reference Form FHWA-1273 in hid
praposal or yequast for praposal docurnents, however, the
Formn FHWA-1273 must be physically Incorporated {not
referenced) In all contracts, subconlrasts and lower-ter
subronlracts {excluding purchase orders, rental agreements
and olher agreamants for supplles or services related to 1
sanstruction sontract),

2. Subjeat to tha appllaablilty crlterta noted In the following
saclions, these contvact provisions shall apply to all work
performed oh the contract by tha contrattor's own organization
and with the assistance of workers under the contractor's
immadiate superintendence and to all work performed on the
contract by plecawerk, station work, or by subcontract.

3. Abreach of any of the stiptlalions cenlained In these
Required Confract Provislons may be sufficlent grounds for
withholding of progress payments, wilhhalding of final
paymenl, texmination of the aontract, suspension / debarment
or any oiher aclion determined to be approptiate by the
confracting agency and FHWA,

4, Selactlan of Labor: Durlng the performance of this centract,
the caniraolor shali not use gonvict labor for =ny purpose
within the limits of a consiruction projact on a Federal-ald
highway unless it Is Jabor performed by convicts who are on
parole, supervised rolease, or probatlon. The term Federal-ald
highway does not Include roadways functionally classilied as
lacal roads or rural minor collectors,

It NONDISCRIMINATION

Thea provislans of this seclion relatad to 23 CFR Part 230 ara
appllcable to all Federal-ald constriotion contracts and fo all
ralatad canslniction suhcontyacls of $10,0060 or mora. The
provisions of 23 GFR Part 230 are not applicable to materlal
supply, engineering, or architeciural sarvice confracts.

In addition, the contractor and all subcontraclors must camply
wiih the fallowing policles: Exacutive Ordar 11246, 41 CFR 60,
29 GFR 1625-1627, Titie 23 USC Section 140, the
Rehabilitation Act of 1973, as amended {29 USC 794), Tille VI
of the Civil Rights Act of 1864, as ameondsd, and relalad
regilations including 49 CFR Parts 21, 26 and 27; and 23 GFR
Parts 200, 230, and 633,

The contractor and all aubcontractors must comply with: the
ratiirements of the Equal Opportunily Clatse In 41 CFR 60-
1.4{b} and, for all construciion cantracts excasding $10,000,
Ihe Standard Federal Ecual Emplayment Opporiunity
Consttustion Contract Spaaifleations in 41 CFR 60-4.3,

Nota: The U.8. Deparlment of Labar has exclusive authority to
detarmine compliance with Executive Order 11246 and the
policles of the Secretary of Labor Including 41 CFR 60, and 28
CFR 1626-1827. The contracting agency and the FHWA have
the authorily and tha responsibliity to ensura compllance with
Tile 23 USC Sectlon 140, the Rehabliltation Act of 1973, as
amended (26 USC 784), and Title Vi of the Civll Rights Act of
1964, as amended, and related regulations including 49 GFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The followlng provision is adopted from 23 CFR 230, Appendix
A, with appropdate revislons to conform to the U.S,
Department of Labor (U8 DOL) and FHWA requirements,

1. Equa! Employment Qpportunity: Equal employment
opportunity (EEO) requlremsnis hot to discriminate and to take
affirmalive aclion to assure eqital opportunity as set forth
undgylaws, oxaculive orders, rules, regulations (28 CFR 35,
20 FR 1630, 20 CFR 1626-1627, 41 CFR 60 and 49 GFR 27)
and orders of the Seoretary of Labor as modlfied by the
provistons prescribed hareln, and imposed purauant {0 23
U.8.C. 40 ahall conatitute the EEQ and spoeciflc affirmative
aotion standards for the contractors profact activitles under



this contract, The provistons of the Amarlcans wilh Digabilities
Aot of 1990 (42 U,8.C, 12101 ot sed.) sel forth under 28 CFR
35 and 28 CFR 1630 ate Incorporated by referenae In this
sonlraot, In the sxacutlon of this cohlract, the contractor
agraes lo aomply with the following minlmuin specifle
raquirement activilles of EEO

a. The conlractor will work with the contracting agency and
the Federal Govemment to ensura that it has made every
¢iood {aith affort to provide equal opportunlly whh respect to ail
of its tarms and condlifons of employment and in theit review
of activities under the conlract,

b, The contraclor will accapt as its operaling polloy the
following statemant:

Nt is the palloy of this Comprany to assure that applleants
are employad, and thal employaes are (teated dutihg
amployment, without regard o thalr 1ace, relfglon, sex, color,
natlonal arlgin, age of disabllity. Such action shall include:
amployment, upgrading, demation, or transfer; recrultment of
racriitmant advertising; layoff or tetmination; rates of pay aor
olher farms of compensation; and saeation for tralhing,
including apprenticeship, pre-appranticeshilp, and/or on-the-
fab traintng,”

2, BEO Offlcer: Tha contractor wil designale and male
known to the contracling officers an EEO Olficer who wili have
the raspansibliity for and rust be capable of sffsctively
adminlstering and premating an activa EEO program and who
must be assignad adequate authoilly and respansibility to do
80,

3, Disseminatian of Palicy: All mernbers of the contractor's
staff who are aulharlzed to hire, supervise, promata, and
discharge employees, or wha recommend such acllon, or who
are substanilafly invalved In such action, will be made fully
cognizant of, and will implement, the cantractor's EEQ pollcy
and conlractual responsibllities lo provide EEQ In each grade
and classiflcation of employmaent, To ensure that the above
agreament will ba mat, the following actions will be taken as a
minimum:

a. Patiodic moeiings of supaivisory and personne office
amployeas will ba condueied before the slart of work and than
nol lass often than ance every six months, at which time the
conbractor's EEO polloy and ils implementation will be
reviewed and explainad, The meatings wilf be conducled by
the EEO Offioar,

b. All new supervisory or persannel offlce employess will be
glvah a thorough Indoctrination by the EEQ Officer, covering
ali major aspects of tha contractors EEO obligations within
thirty days following thelr reporling for duly with the conlractor,

¢, All parsonnal who are engaged In direct recrultment for
the praject will be instructed by the EEC Offlcer It the
contractor's procadures for locating and hiring minoritles and
Wormesn, ‘

d. Nalless and posters setling forth tha contrastor's EEQ
policy will ba placed In areas readily accessible ta employses,
applloants for employment and potential employses,

e. Tha contrastor's EEQ policy and the procedures to
tmplament stich policy will be braught 1o the atientlon of
amployees by means of mealings, employee handbaoks, ar
other appropriate means,

4. Recrultment; When advertising for employess, the
contractor will Include In &l advertisements for employses lhe
notation: "An Egual Opportunity Employer.” All such
advertisements wifl ba placed in publicallons having a large
ciratiation among minoritles and women i the area from
which the project wark force would Rormally be datlved.

a, The contraclor will, unless prectuded by a valld
hargaining agreement, condust systematic and direct
racruitmant through publle and private employes refarral
souraea likely to yleld quallfted minorities and women. To
mest this raquirement, the contractor wil Identify sources of
potartial minority group employees, and astablish wilh such
Jdentiffed solrces proceduraes whereby minotlly and women
applinants may be referred o the contractor for employment
considaratlon.

b. In the event the conlracior has a valld bargaining
agreament providing for exclusive hiring hall reterrals, the
sohiractor Is expectad to observe tha provislons of that
agraament to the extent that the system meets the cenlractor's
somplisnce with EEQ contract provislons, Where
implemanteation of such an agreement has the effect of
diseriminating against minorlties or women, or obligates the
contractor to do the same, such imptemeantation violates
Fedoral nondiscrimination provisions,

c. The contractor wiil encourage ils present smployees to
refer minoritles and wamen as applleants for employment.
Informatlon and procedures with regard to referring such
applicants will be discussed with smployaes,

5, Persapnal Actions: Wages, working conditions, and
employae benefils shall he sstablished and administered, and
personnel aclions of every typs, Including hiring, upgrading,
promotian, {ransfer, demotion, fayoff, and terminatian, shall ba
taken withou regard to race, color, religion, sex, hatlonal
origin, age or disablily. The following procedures shall ba
followed.

a, The contractor will conduet perladlo Inapeations of project
sies to Insure that working condittons and amployee facilitles
do not indicate discriminatary treatment of project sile
parsannel.

b, The coniraclar will perladicalty evaluate the spread of
wagaa pald wihin each classlfication to determine any
evidence of diseriminatory wage practices,

o The contractor will periodically review selsatad patsonns!
actlans In depih to determine whether (here ls evidence of
diserimination. Whera evldence is found, tha confractor wil
promptly take corrective sction. if the teview Indicates that the
disatimination may axtend bayond the actions reviewad, such
cosractive acllon shall inciuda all affected persons.

d, The contractor wiil premphly Investigate all complaknts of
alleged disarimination made lo the contractar in connection
wilh lts obligattens under this conlract, Wit altsmpl to resalve
such complaints, and wili take appropriate corrective aclion
wilhin & reasohabls e, if the investigation indlcates that the
diserimination may affsct parsons other than the complalnant,
such careotiva action shall include such other persons, Upon
complallon of each Investigation, the contractor will Inform
wyvary complainant of all of their avanues of appeal,

6. Training and Promotion:

a. Ths con'ractor wil asslst in locating, gualifying, and
increasing the sklils of minonttles and women who are



applicants for employment or current smployess. Such efforts
showld be almad at developlng full journay level sialus
smployeos In tha type of trade or job classifioation volved.

b, Conskstant with tha conlractor's work forca requirements
and as parmissible under Federal and State regulations, the
gontractor shall make 1l usa of {ralning programs, 1.¢.,
apprenticeship, and on-the-job raining programs far the
gaographlcal area of contract performance. [n the event a
speclal provislon for tralning Is provided under this contract,
this subparagraph Wil be stperseded as indlcaled In the
spedlal provision. The conitacting agsnoy may reserve
tralning positlons for parsons who recelve walfare assigtance
In aocordance with 23 1.8.G. 140{a}.

0. The conractor will advise employees and appllcants for
amploymeant of avallable training programs and snirance
requirements for each,

d. The contractor wif perlodically review the training and
praration potential of employass who are minorilles and
wormsh and will encourage ellgible employees to apply for
such tralndng and pramotlon.

7, Untans: If the contracter refies In whole or In part upon
unlons as a solirce of employees, the contractor wilf use good
falth eflorls to abtaln the cooparation of auch unions ta
increase apportunittes for minorilles and women. Actions by
the contractor, elther dlrectly or through a contractors
assactation acing as agent, will Inelude the pracadures set
forth below!

a, The cantractor wil use good faith efforts to develop, in
cooparation with the unlons, joirl kralnlng programs alred
towerd qualifylng more minodites and women for membership
In tha unlons and inoreasing the skiils of minorltles and women
so that they may quallfy for higher paying employment.

b. The contractor wilt use good falih effords lo Incorporate an
EEO dlause Inlo each unloh agraement lo the end that such
unton witl he contractually bound fo refer appllcants without
regard to their race, color, religion, sex, national orlgin, age or
diaahility.

¢. The cantractor is to obtaln infermation as lo the referral
practices and policles of the labor unloh except that to the
axlent such Infermatlon |s within the exclusive possassion of
the: labor unlon snd such labor unlon refuses te fumnish such
information to the contractor, the contractor shall so corilly to
the contracting agency and shall set fotth what effors have
besn mads to obtaln such information.

d. in the event the union s unable te provide the conlractor
with a reasonable flow of raferrals within the time limit sel Forth
In tha collectiva bargaining agreement, the contrastor will,
through indepandent rasiultment efforts, fill the employirient
vacancles without ragard ta race, color, rellglon, sex, national
oigin, age or disablilly; making ful} sforls to oblain qualiffed
andfor quallflable minosities and women. The fallure of a unfon
to provide sufficlent referrals (even though It Is obligated to
provide exclusive referrals under the terms of a coflective
bargaining agreament) does hot rellava the cantractor from (he
raquirements of this paragraph. o the event the unlon referral
praclice prevents the contractor from meeting the obllgationa
pursuant to Executive Order 11246, as amended, and these
spacial provislons, such contraotor shall imediataly notffy the
conlracting agency,

8. Reasonable Accummodation for Applicants /
Employees with Disabilities: The contractor must be fatniilar

with the raguirements for and comply with the Ameticans with
Pisablliles Aat and all rules and regulations establishad there
under. Employers must provide reasonable accohimadation in
all amployment adtivitles unless to do so woidd cause an
andus hardship,

9, Gelection of Subcentractors, Procurement of Materials
and Leasing of Equipment; The contractor shall not
diseriminate on the grounds of race, color, religlon, sex,
naftonat origin, age or disabiilty In the selecfion and retenlion
of subconltastors, Including proctirement of materials and
lsases of aquipmant, The aontraclor shall take all hecassary
und reasonabla sleps to ensure nondisarlminatlon in the
adminlstrafion of this contract,

. The contractor shall notify all potentlal subcontractars and
suppllers and legsots of thelr EEO obigations under this
contraot.

b. The coniractor will use good faith efferts ta enstre
subcanlractor compliance with thalr EEQ obligations,

10. Assurance Required by 49 CFR 28.13{b):

a. The raguirements of 49 CFR Part 26 and the Stale
DOT's U,S, DOT-approved DBE program are incorparated by
rafarenced,

b, The conlractor or sitbeontraotor shall not discriminate on
the hasls of race, color, natlonal orlgin, or sex in the
parfarmance of this contract, The contractar shall carry out
applleahle requirements of 48 CFR Part 26 in the award and
administratlon of DOT-assisted contragts. Failure by the
contractor (o carry out thase requiraments Is a material breach
of this contract, which may result in the terminalion of this
contract or such other rernady as the cantracting agency
deams appropriate.

14. Reoovds and Reports: The sonlractor shall keep such
records ag necessary to dooument compliance with the EEO
requiternents, Such records shall be retained for a period of
thres years following the date of the final payment to the
conlracior for afl contract work and shall be avaliable at
teasonabla limes and places for inspection by authorlzad
ropresentalives of the contvacling agency and the FHWA.

a, The racorda Kept by the conlractor shall document the
followling:

{1} The number and worl hours of minarity and non-
minority group members and women employed [n each work
classifcation on the projaat;

{2) The progress and effarts baing mada in cooperallon
with unlons, when applicable, to Increase employment
appariunilies for minorities and women; and

(3) The progress and efforts being mads in localing, hiving,
training, quallfylng, and upgrading rainoritles and women,;

b, The confraclors and subconiractors witf stbmit an annual
raport to the conlracting agenoy each July for the duratlon of
the praject, Indloating the number of minerlly, women, and
non-minority group employees cuently engaged In each work
classification required by the contract wark, This Information Is
to be reported on Foim FHWA-1391. The slalfing data should
reprasent the project work forca on board In alf or any part of
the last payroll perlod preceding the end of July, If on-the-job
tralning Is being requlrad by speclal provislon, the contractar



wil be regulred to callect and report training data, The
smployment data should reflact the work force on board during
all or any part of the last payroll pariod precading the end of
July,

111, NONSEGREGATED FACILITIES

This provislon is applicable to all Federal-ald cohstruction
contracts and to all related constructfon subcantraots of
$10,000 or more.

Tha contractor musi ensure that facilities provided for
employees are provided In suoh & manner thal sagregalion on
the basis of race, color, yeligion, sex, or halional ailgln cannot
result. The confractor may nelthar requlve such segregated
usa by written oy oral pollsles nor folerate such uss by
employae custom, The cantractor's obigallon extends futher
{0 ensure that fls amployees are not asslgned to perform thelr
sarvices al any locallon, under the contraclor's control, whare
tha faciiliies are segregated. Tha term “factlittes” inchides
walling rooms, work areas, restauranls and other ealing arsas,
{lme clocks, restraoms, washrooms, lockar reams, and other
storage or drassing areas, parking lois, drinking fountains,
rectealion or enterlalnment areas, transporiation, and housleg
provided for erployees. The conlractor shall provide separate
ar single-user rastrooms and nacessary dressing or sleaping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applloable to all Federal-ald sonstruction
projecls exaeeding $2,000 and to all telated subcantracts end
Jowar-fisr subcontracts (regardiess of stiboontraot size). The
requirements apply to all projects lacated within the right-of-
way of a roadway hat Is functlonally classifiad as Federalald
highway. This excludes yoadways functionally classiied as
tocal roads of rural minor collectors, which are exempt.
Conlracting agencles may eleat to apply these raqulrements to
ather profects.

The following provisions are from the U.S. Department of
Labor ragulatlons In 29 CFR 6,5 "Gontract pravistens and
related mattars™ with mnor revisions to cenform ta the FHWA-
1273 format and FHWA program requirements,

1, Minlmum wages

a. Altlabarers and mechanics employed or working upon
the slte of the work, wiit be pald uncondillonally and not lass
often than once a wesk, and without subsedquent deduction or
rebate on any account {exaepl such payroll deducllons as ara
permitted by regutations issued by the Secrataty of Labor
undar the Capaland Aat (29 CFR part 3}), the full amount of
wages and bona fide fringe benafits {or cash equivalents
tharaof) due at #me of payment computed at rates not lass
than those contained In tha wage determination of the
Secratary of Labor which Is attached hatelo and made & part
hereof, ragardless of any coniractual ralafionship which may
ha alleged to exlat betwaen the contractar and such lahorers
and machanles,

Contrlbutions tade or costs reagsonably antioipated for bona
fide fringe benefits under saclion 1{b){2) of the Davis-Bacon
At on bahalf of taborers or mechanies are consldared wages
paid to such laborers or mechanics, subjeot lo the provisions

of pavagraph 1.d. of this secllon; also, regular contribylions
made or costs Incutred for more than a waeldly petlod {but naot
less often than quartery) under plans, funds, o) programs
which aover the parlicular weekly period, ate deemed {o be
aonatructively made or ineurred during such weekly perlod.
Suoh lahorers and mechanles shalt be pald the apprapriale
waga rate and finge benefits an the wage delarminallon for
the classliication of work actually parformad, withoul ragard to
slllf, axcept as provided in 208 GFR 5.6{a){4). Laborers of
iachanles parforming worlc In mors than one classifioation
may be compehsated at the rate speclifed for each
classifloation for {he tine aclually worked thereln: Provided,
That the employer's payrall racords accutalely sof forth the
firma spent In each olassiflcatlon In which work Is performed,
The wage detarmination (Including any additional olassifleation
and wage rales conformed under paragraph 1.b, of this
sectlan) and |he Davis-Bacon posler (WH-1321) shall be
posled at all mas hy the contracter and lis subcontractors at
tha sfle of the work in & prominent and acaessible place whare
it can he saslly sean by tha workers,

B.{1) The cantracting ofilcer shall require that any class of
taborers or mechanics, inatuding helpers, which Is not listed in
the wagae determinetion and which Is lo ba employed undey the
conlract shall be classlifted In conformance with the wage
detarmination. The vonlracling officer shall apprave an
addlional classification and wage rate and fringe benaflis
therafore only when lhe following criteria have been mat:

{i} The worlt to be petfarmed by the classiflcation
reguested is not performed by a classification In the wage
determination; and

{l§) Tha classlfication Is ulllized In the area by the
constuation ndustry; and

(ill) The proposed wage rate, Inoluding any bona ide
fringe benaflts, bears a ronsonable relalionship ta the
wage rates containad In the wage determination,

{2} I the contractor and tha Iaborers and mechanies to ba
amployad In the classification {if known), or thelr
representatives, and the cantracting offlcer agree an the
ciass(fication and wags rate (Including the amount
deslgnated for fringe benaflts where appropriate), a report of
iha action taken shall be sent by the contracting afficer to the
Administrator of the Wage and Haur Pivision, Employment
Slandards Administration, U.S. Deparimen! of Lahor,
Washington, DG 20210. The Administrator, of an authorized
representativa, will approve, modify, or disapprova every
additional classifaation action within 30 days of racelpt and
s0 advise the conlracting officer ar wifl nalify the contracting
offlesr within the 30-day perlod that additional me Is
Necossary.

{3} In the evant tha contractor, the Jaborers or meckanles
1o be smployad Ih the classification or thelr representatives,
and the contraciing officar do not agree on the propesed
classiffication and wage rate {Including the amotnt
deslgnated for finge benefits, whera approptiale), the
aonfracting offlcer shali refer the questions, including the
views of all Interested parlles and the recommendatlon of the
sontracting affioay, 1o the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, oran
authorizad representative, will lsuits a determination within
30 daya of racelpt and 30 advise the contracting offleer or



will natlfy the contracling offlcer within the 30-day petlod that
addltional tima i3 hecessary.

{4) The wage rate {including fringe benhefits whare
appropriate) determined pursuent to paragraphs 1.b.(2) or
1.0.{3)} of (ks section, shall be pald to all workers parfarming
work In the classiffeatioh under this conlract from the first
day on which world fs performed In the classifieation,

¢. Whenaver the minliuim wage rate prascribed in the
gontract for a olass of laharers or mechenics includes a frings
penefit which Is not expressed as an houry rals, the conlractor
shall elthar pay the benafl as stated in the wage determination
or shall pay another bona fide fringe benefl ar ah houtly cash
equivalant thereof,

d. [f the contractor does not mnalke payments to a trusiee or
other third parson, the contractor may conslder aa part of the
wages of any laborer or mechanio the amount of any cosls
reasonably anticipated in providing bona fide fringe benefils
under a plan or program, Provided, That the Secretary of
Labor has found, upon the writte raqusst of the contractor,
{hat the applicable standards of the Davis-Bacon Acl have
baen met, The Secratary of Labor may requlre the conlractor
{o sat aside in a separate account assets for the meeting of
obligations under the plan of program.

2, Withholding

The contracting agency shall upon s own actlon or upon
wriltan request of an authorlzed representative of the
Doparimant of Labor, withhold ar cause to be withheld from
the contractor undar s contract, or any other Fadaral
confract with the samae prime contractor, ar any other faderally-
assistad contract subject to Davis-Bacon prevalling wage
raquilrements, whioh fs hald by the same prime conlractor, so
much of the accrued payments of advanses as may he
aonsldered nacessaty to pay laborers and mechanles,
ineluding apprentices, ratnees, and helpers, smployed by the
contractor or any subcontractor the full amount of wages
raquired by {he comfract. In the evarl of failure to pay any
laborar or machanie, including any appremlice, trainee, or
halpar, employed or working on the slte of the work, all or part
of the wages raquirad by the contract, the conlracling agency
may, aftar written notlce to the contractor, taks suich action as
may be necessary lo cause the suspenslon of any further
paymani, advance, or guarantea of funds until such violalions
have ceased.

3, Payrolls and basls records

a. Payrolls and basle records rataling theveto shall be
maintained by the contractor during the course of the wark and
praserved for a parlod of three years thereafier for all laborers
and mechanios working at the site of the work, Such records
shall contain the name, address, and soclal sacurlty number of
anch slich workar, his or her correot olasslflcation, hourly rates
of wages pald (Inaluding rates of contdbutions or costs
anticlpated for bona fide fringe benefils or cash equivalents
thereof of the lypas desarlbed In section 1(b)(2)(B) of tha
Davls-Bacon Aat), dally and waskly number of hours worked,
daductions made and actual wages pald. Whenaver the
Seoretary of Labor has found undsr 26 GFR 8,6(a){1){lv) that
the wages of any Jaberer or mechanic Include the amount of
any costs reascnably anficipated in providing beneflis under a
olan or program dascrtbed In section 1(b){2}(B) of ihe Davls-

Bacon Adl, the contractor shall mainialn records whish show
that the commltment to provide such banefils Is enforceable,
thal the plan ot program Is financlally responsible, and that the
plan or program has bean commuticated in wiiting to the
Jaborers or nechatics affestad, and records which show the
Gosls antiolpated or the actual cost Inourred [n providing such
benefils. Contractars employing apprentices or tralnaes under
approved programs shall maintain written evidencs of the
registration of apprenticaship progratns and certlifcatlon of
lrainee programs, the reglstralion of the appraniices and
trainaes, and the ratlos and wage rales prescribed in the
applisable programs.

b.(1) The confractor shalt submil weeldy for sach week In
which any contract wark Is performed a capy of all payrolls to
the coniracting agency. The paytolls submiited shall set out
ageurately and complately all of the Information required to be
maintainad under 29 CFR 5.5(a)(3){), exaept that full scclal
sacurlly numbers and home addresses shall not be Included
on weekly transtitials, Instead the payrolls shall only need to
Include an Individually identifving number for each smpioyes {
. , the last four diglis of (he employes's social sacurily
numbat). The requlved weakly payroll information may be
submilted In any farm desirad. Oplional Form WH-347 Is
avallable for this purpose fram tha Wagae and Hour Division
Weh site at hiép:/www.dol goviesa/whd/formsfwh347instr.itm
or lts successor slta. Tha prime coniractor ta responslble for
the submission of copies of payrolis by all subcontractors.,
Conlractors and subcantractors shall malntaln the full soalat
sectrily number and current address of each covered worker,
and shall pravide tham upon requesl to the contraciing egency
for transmission to tha State DOT, lhe FHWA or thae Wage and
Houwr Division of the Depariment of Labor for purpeses of an
investigalion or audli of compliance with prevalling wage
requiremants, It Is not & violatlon of {his seotlon for & prime
contractor 1o raqulve a subcontractar to provide addressas and
sodclal secutity numbers to the prime coniractor for its own
records, without waakly submisalon to the contracting ageney..

{2) Exch payroll submitted shall be accornpanled by a
“Statement of Compliance,” slghiad by the oontractor or
subconlractor or his or her agent who pays ar supemvises the
paymant of the persons employad under the contract and shall
cerlify the following:

() That the payroli for the payroll perfod contalns the
Information required to be pravided under §5.5 (a)(3)(I}) of
Reguialions, 29 CFR part 5, the appropriale Information is
hatng malntalned under §5.5 {a)(3)} of Regulalions, 28
GFR part 5, and that such Information is correct and
complate;

{I) That each |aborer or mechanic (ncludlng each
helper, apprentice, and {rainee) employad on the contract
during the payrolt period has been paid the full weskly
wages earned, withoul rebate, elther direcily or Indirectly,
and that no deduclions have boan made sither divectly or
Indiraotly fram the full wages earned, other than
permissibfe deductions as set forth in Regulations, 28 GFR
part 3;

{llly That each labgrer or mecharic has been pald hot
less than the applicghle wage rates and fringa benefils or
cash equivalents for the classification of work parformed,
as speclfled In the applicable wage determination
Incorporated Into the contract.



(3) The waekly submisslon of a properly axectiled
carlification sat forth on the reverse slde of Optional Form
WH-247 shall satlsfy the requirernent for submigston of the
*Statemant of Compliance” required by paragraph 3.b.(2) of
this saciion.

(4) The falslfioation of any of the above certificalions inay
subject tha contractor or subcontractar ta etvil or crfiminal
prosecution under sectlon 1004 of title 18 and sactlon 231 of
fitla 31 of the Unllad States Code,

o. Tha conlractor or subcontractor shall make lhe resords
requlred under paragraph 3.a. of this sectlon avaltable for
inspagiion, copylng, or transctiption by authorized
representatives of the cantracting agenay, the Slate DOT, the
FHWA, orthe Department of Labor, and shell permit such
repraseniatives to Interdew employees duting working hours
on the fob, If Lhe cantractor or subsontractor falis to submll the
required records ar to make them avallable, the FHWA may,
after written notlee ta the conlractor, the conlracting agency or
tha Slate DOT, take such action as may be necessary to
cause the suspension of any further paymenl, advanoe, or
guarantae of funds, Fuithermore, fatiure fo submi the requlred
records upon request or to make auch records available may
ba grounds for debarment action pursuant to 26 CFR 5.12,

4, Apprenfices and tralneas
&, Apprentices {progrems of the USDOL),

Apprantices will be permiited to work at less than the
pradetermingd rale for the work they parformed when they are
employed pursuant o and Individually reglstered in a bona fide
apErenliceshlp program reglstered with the U,S. Dapariment of
Labor, Employment and Tralning Adminlstration, Offlce of
Appranticeship Tralning, Employer and Labor Services, or with
a Stata Apprantleeshlp Agency recognized by the Qffice, arif a
parson fs employed In his ar her first 96 days of probationary
amployment as an apprantics in such an apprenticeship
program, whe is not individually reglstered In the program, but
who haa been certiflad by the Office of Apprehliceship
Training, Employer and Labor Servicea qr a State
Appronticeship Agency {wheare approprlate) to be efigible for
probationary employment as an apprentics.

The allowable ratla of apprentices to Journeymen on the job
slte In any craft classification shall not be greater than the ratlo
parmiited 1o the conlraclor as to the enltire work force under
the registered program, Any worker listad on & payroli at an
apprentice wage rate, who ks not reglstered or otherwise
simployed as stated above, shall be paid not less than the
applicable wage rale on the waga determination for tha
classification of work actually performed. In addition, any
apprantice petforming wark on the job sile in excess of the
ratlo paimittad under the registered program shall ba pald not
less than the applicable wage rate on the wage determinallon
for the work actually performed, Where a conlractor is
performing aonstruction on a project In a locallty other than
thal in which its program: Is regisiared, the rallos and wage
rates (expressed in perceniages of the journeyman’s hourly
rate) speciflad In tha contractor’s or subconlractor's reglstered
pragram shall be ohserved.

Every apprantics must be paid at nol [ess that the rate
speclfisd In the reglstered prograrm for the apprentice's lovel of
prograss, expressed as & percanlage of the journeymert hourly

rale specified In the applicable wage determination.
Apprentices ghall ba pald fringe benafits in acuordance with
the provislons of the apprentioeship pragram. I the
apprenticeship program does not apaclly fringe benefils,
appranticas must ba paid the fll amatnt of fringa hanefiis
iisted on the wage determination for the applicable
classification, If tha Adminlstrator delarmines that a diffarent
praclice prevalls for the applleable apprentice classificallon,
fringes shall ba pald in accordance with thal determinatlon,

In the event the Office of Apprenticeship Tralning, Employer
and Labor Sarvices, or & Slate Apprentinesblp Agency
recognized by the Olftce, withdraws approval of ah
apprentlcaship program, the contractor will no longer ba
permiilad to utillze apprentices al less than the appilcable
pradeterminad rate for the work parformed unlll an acceplable
pragram s approved.

b. Tralneas {programs of the USDOL).

Except as provided In 26 CFR B.16, tralnses will nol be
parmiited to worl at less than the predatermined rale for the
work performad unless they are etiployed pursuant fo and
ndividually yeglstared in a program which has recelved prior
approval, avidencad hy formal certifleatton by the U.8,
Dapartment of Labor, Employment and Training
Administration.

The ratlo of {ralness to journeymen on tha job site shall not be
greater than perralited under the plan approvad by the
Employment and Tralning Adminlairation.

Every trainee must bo paid at not less than the rate specfied
in the approved program for the lralnes's level of progress,
sxpressed aa a percentage of the Journayman hourly rale
spacified In the applicabla wage deternination, Tralnees shalt
be paid fringe henefita In accordance with the provisians of the
iralnee program, i the lralnee program does not mention
fringe benefits, trainess shall be pald the full amount of fringe
henefils stad on the wage determination unless the
Administrator of the Wage and Hour Divisfon determines that
there Is an apprenticaship program assaclated with the
corresponding joumeyiman wage rate on the wags
<datarmination which providas for lass than full fiinge banefits
for apprentlcas. Any employes listed on the payroll at a tralnea
rate who [s not ragistered and participaling in a tralning plan
approved by the Employment and Training Administration shall
ba pald not less than the appilcabls wage rae on the wage
determination for the classificafioh of wark actually performed,
in addition, any trainee performing work on the Job stta In
axcess of the ratlo parmitted under the reglstered program
shall be pald niot less than the appiieable wage rate on the
wage datarmination for the work actually petformad,

it the event the Empleyment and Tralnlhg Administration
withdraws approval of a lralning program, the coniractor will no
longer ha permillted lo utllize tralness al less than the
appileahie predeterminad rate for the wark performad untll an
acceptable program Is approved.

¢. Equal employment apportunily. The ullilzation of
apprentices, trainaes and Journeymen under thls part shall be
in cenformlty with the equal employrmient apportunity
raquiremenis of Executive Order 11248, as amended, and 29
CFR part 30,



d. Apprenticss and Tralnaes (pmgréms of the U.S. DOT.

Apprentloes and rainees working under apprenticeship and
sklil tralning prograrms whiak have been certiffed by the
Searatary of Transportation as promoting FEQ In connectlon
wiih Fadaral-ald highway consfructian programs are not
subjact to the requirements of paragraph 4 of this Sectlon IV,
The shalght ime houty wage rates for apprentlces and
{ralnees undar such programs wilk be established by the
partoular programs. The ratlo of appremtices and tralnees to
journeymen shall not he greater than parimlited by the terms of
tha pariloular program.

5. Compllance with Gopeland Act reqitiramsiite. The
conlractor shall comply with the requirements of 29 GFR patt
&, whioh are Incorparated by refarencoe in this contract.

6. Subcontracts. The condractor or subsontractor shall Inserd
Form FHWA-1273 In any subcontracts and also require the
subconltraclors 1o Include Form FHWA-1273 In any lowar tler
suhcontracts. The prima contraclor shall be raspanstble for the
compliance by any subaoniractor or lowar Her subcontractor
with all the contract clauses in 28 CFR 5.6,

7. Contract tarminaflon: deharmant, A breach of the
cantract clauses In 29 GFFR 5,5 may ba grounds for tetminalion
of the contracl, and for debamnent as a contractor and a
suhcantractor as providad n 20 CFR 6,12,

8, Compliance with Davis-Bacon and Relafed Act
requirements. Afl rulfngs and Interpretations of the Dawvis-
Bacon and Related Acts contalned in 29 CFR parts 1, 3,and &
are hereln Incorporated by reference In this contract.

9. Disputes soncarning lahor standards. Dispules arising
aut of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolvad in accordance with the procedures
of the Departmant of Labor set forth ih 29 GER parts 6, 6, and
7. Disputes within the meaning of this ¢lause Include disputes
batween lhe coniractor {or any of lts subsontractors) and the
contracting agenoy, the U.8, Departmant of Labor, or the
employees or thelr represanlativas,

16, Garliftoation of eligibility.

a, By entaring Into this contract, the coniraclor certifies that
nelther It {nor he or she) nor any parson or firm who has an
Intarest In the conlraciors fim is a petson or firm ineligible lo
he swarded Governmend conlraats by virtue of sectlon 3(a) of
the Davie-Bagon Act o 28 GFR 8.12(2)(1).

v, Ne part of this contract shalt be subcontracted to any persan
or flrm Ineligible for award of a Government contract by virtue
of sedtion 3{a) of tha Davis-Bacon Act or 28 CFR §,12{(a)(1).

o. Tha penally for making false statemenls Is preseribed I the
.5, Griminal Gode, 18 U.8.C, 1001,

V, CONTRACT WDRK HOURS AND SAFETY
STANDARDS ACT

"The fallowlng dlauses apply to any Federal-ald construstion
confract In an amouit in excess of $100,000 and subject to the
overlime provislons of the Conlragt Work Houts and Safely
Standards Act, These slauses shall be inserted In addition o
the clauses raquired by 29 CFR 5.5(a) or 20 CFR 4.6. As
used in thls patagraph, the terms laborers and mechanios
Include watchmen and guards.

1. Overtime requltements, No contractor or subcontractor
qontracting for any part of the contracl work which may require
or Involys tha employment of iaborers or mechanics shall
require or permit any such laborer or mechanle In any
workwaek In whish he or she is employed on such Work to
work In excess of forly haurs In such worloweek unless suoh*
lahorer or mechanic receivas compsansalion at a rate nof less
than ane and ane-half imes the basle rale of pay for ali hours
warked in excess of Torly hours In such workwael,

2, Vlolation; Kabillty for unpald wages; Hyuldated
damages. Inthe event of any violalion of the dause set farth
in paragraph (1.} of this saection, the contractor and any
subeontractor responsible therefor shall ba flable for the
unpaid wages. In addiion, such contrastor and subeontractor
shall be llable to the Unlled States (in tha case of work done
under contract far the District of Columbla or 4 terrltory, to such
District or o such terrdtory), for fiquldated damages, Such
{lquldated damages shall ha computed with respect to each
individual laborer or machanic, including watchmen and
guards, employed In viclalion of the clause set forth in
paragraph {1.) of (hls section, in tha sum of $10 for each
calendar day on which such Indivdusl was raquired or
permitted to work In excess of the standard workwaek of forty
fiours withoul payment of the overtime wages required by the
clatisa sal forth In paragraph (1.) of this section.

3, Withhalding for unpaid wages and liquidated damages,
The FHWA or the ¢ontacling agenoy shall upon its owrt action
or upon wrltten reqguest of an authorized represantalive of the
Department of Labor withhald or cause to be withheld, from
any monays payahle on acaount of work performad by the
confrastor or stboontractor under any such contract or any
other Faderal contract with the same prime contrastor, or any
other fedarally-assisted contraat subleat to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime centractor, such sums as may be determined to be
necessary to satisfy any lablilties of suoh contraclor or
subsaniractor for unpald wages and Houidaled damages as
provided In the clause set forth in paragraph (2.) of thig
ssctlon,

4, Suhcontracts. The sonlractor or subcontractor shall Insert
in any subconiracts the clauses set forth in paragraph (1.)
through (4.} of this secllon and also a clause requiring the
subcontractors to include these clauses In any lower Her
suboontracts, The prime contractor shall be responsible for
compllance by any subcontractor or lowsr Her subconiragtor
with the dlauses sat Jorth in paragraphs (1.} through (4.) of this
section,



VI. SUBLETTING OR ASSIGNING THE CONTRAGT

This provislon {s appheable fo all Fedesal-ald construction
cantraots on the Nalienal Highway System.

1. The contractor shall padform with s own organization
sonfract wotk amounting to not less than 30 percent {or s
greater percentage If spacified elsewhere In the contract) of
the lotal original contrast prtce, excluding any speclalty lems
deslgnated by the contracting agency. Specialty ltems may be
perormad by subcantracl and the amounl of any such
spacfally tems performad may he deducled from the total
onlginal aoniract prlce hefore campuling the amount of work
raqulrad to be performad by tha conlraclot's own organization
{23 GFR 635,118},

a. The term “perform work with lis own organizatlon” refers
to warkers employed of leased by the prime contractor, and
squipment owhed of Tented by the prime contractor, with of
without operators, Such term does nat include smployees or
aqulpment of a subconlraclor or lower Hlar suboontractor,
aganis of the prime confractor, or any other assigness. The
term may Inelude payments for the costs of hiring leased
smployees from an emplayes leasig firm meeling all relevant
Faderal and 8ate regulatory requirements. Leased
smployass may only be includad In this term if the ptima
contractor meels all of the following conditions:

{1} the prime contractor malntalns sontrol over the
suparvision of the day-ta-day aolivities of the loased
emplioyans;

{2) tha prime contractor remalns rasponsible for the quallty

of the work of the teased employees;

{3} the prime contractor retains all power to accept or
exclude Individual emplovees from wark on tha project; and

{4) the prime conlractor remalns ultimalely respensibla for

the payment of predatarminad minimum wages, the
submission of payrolls, statements of compllance and all
olher Federal regulatory requirements,

b. "Spaclally ftams"” shall bs conslruad (o be limited Lo wark
that raquires highly specializad knowladae, ablilties, or
equipment not ordinarlly avallable in the lype of contracting
organlzations qualifiad and axpected to hid or propose onthe
contract as a whole and in general are 1o be limited to minor
camponents of the overall coniract,

2, The cahtract amaunt upon which the requirements set forth
In paragraph (1) of Saction V1 is computed Includes the cost of
materlal and manufaciured products which are to be
purchased or praduced by the conkraator undear the contract
provistons,

4, The contractor shall furnish {a) a compatent superintendent
of supervisor who Is emplayed by the firm, has full authorlly to
direst performance of the work In asscordance wilh the contract
fequiremants, and Is in charge of all construction operations
{ragardiass of who performs tha work) and (b) such other of lis
own organizational rasources (suparvision, management, and
angineeting servicas) ag the conlrasting officer determines (s
necessary ko assura the parformance of the canlract.

4, No portion of ths contract shall be sublet, asslgnad or
otharwise dlsposed of axcept wilh the written consenl of the
contracting aofficer, or atthottzed represantative, and such
consent when glven shall net be construad to relieve the
contractor of any responsibliity for the futfilment of the
aonfract. Writlen conaent will be alven only after the
conlracting agency has aseured that each subgontract Is

svidanced In writing and thal [t contalns all periinent provisions
and requiretnents of the prima canlracl,

6, The 30% sall-performanae requiremant of paragraph (1} Is
not applicable ta dasign-bulld contracts; however, contraoting
agencles may establlsh thelr own self-performance
requirements,

Vil. SAFETY: ACCIDENT PREVENTION

This provision |s applicable to all Federal-ald
canstruction confracls and to all related subconlracts,

1. In the petformance of this confract the contractor shall
comply with all applicable Federal, State, and local laws
goverting safely, health, and sanilalion (23 CFR 635), The
contractor shall provida all safeguards, safely devlces and
pratective squipment and take any olher needed acilons as It
dotermines, or as (ha contrasting offiear may determine, o ba
raasonably necessary lo prolecl the iife and health of
smployess on the job and the safsty of the public and to
protact property in connection with the performance of the
work coverad by the eoniract.

2. Itls a sondition of this contract, and shall be made a
cordition of aach auboontract, which the contractor snters into
pursuant to thls contract, that the cantractor and any
subconlraclor shall not peimit any employee, I parfermance
of [he contract, to work In surroundings or under conditions
whish are Unsanltary, hezardous or dangerous to hisfhar -
healih or safely, as datermined under construatlon safely and
health standards {29 CFR 1926) promulgated hy the Sacretary
of Labor, in accordanae with Sectlon 107 of the Contract Work
Hours and Safaty Standards Act (40 U.8.C, 3704),

3, Pursuant to 29 CFR 1926.3, it Is & condition of this contract
that tha Searatary of Labar ar autherized rapresentative
theraof, shall have right of entry to any site of confract
parformance to inspact or lnvestigate the matter of compliance
with the conslruclion safety and heallh slandards and to carry
out the dulles of the Sacrefary under Saction 107 of the
Gontract Work Hours and Safely Standards Act (40
U.8.C.3704),

VIl FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provisloen is applicable o all Fadaral-ald
construstion contraats and to all related subcontracts,

fn order to assure high quality and durable aonstrietion in
conformity with approved plans and specifications and a high
degree of reliabiiity on statements and representationa made
by englneers, contractors, suppliers, and warkers on Faderal-
ald highway projects, it Is essential {hat alt persons concerned
with the project perform thelr functions as carelully, thoroughly,
and honeslly as possible, Willful falsifleation, distoriion, or
misrepresentation with respact lo any facts relaled lo the
project Is a violatton of Faderal faw, To pravent any
misunderstanding regarding the serlousness of these and
shmilar acls, Form FHWA-1022 shall be postad on each
Faderal-aid highway ptajeot {23 GFR 635) In ona or more
places where K fs readlly avaliable to all persons concemed
with the profect:

18 U.8.C. 1020 reads as follows;



"“Whoever, balng an offlcer, agent, or employee of the Unfted
States, or of any State or Tetrltory, or whoever, whether a
parsoh, assaclation, flrm, of catporation, mowlngly malees any
false statement, false representallon, or false repoit as to \he
character, quatlily, quantity, or cost of the matetlet Used or to
ba used, or the quantlty or quatily of the work performed of to
ba performed, of tha cost thereof it connection with the
subrlsslon of planhs, maps, spedliications, sohtracts, of cosls
of construclion on any highway or related projesct submitted for
approval {o the Seorstary of Transportation; or

Wheever knowlngly makes any false statement, false
raprasentation, false report or false claim with respect to the
charaster, quallty, quanitty, or cost of any wark performed or to
be perfarmed, or malerials furnishad or to be fumished, [n
connection with the sanstruction of any highway or related
project approvad by the Secretary of Transperiatlon; or

Whoaver knowingly makes any false statement or false
rapresantation as te material fact In ahy statemen!, cortifloats,
ot report suhmitled pursuant to provistons of the Federal-ald
Roads Act approvad July 1, 1916, (39 Slat, 355), as amended
and supplémanted;

Shalt be fined under this tile or imprisened not more than &
years ot both."

X, IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACGT

This provislon Is applloable to all Fedsral-ald construciion
contracts and to all related subcontracts.

By submission of (his bld/proposal or Ihe execution of this
contract, or subicontract, as approprtate, the bldder, proposar,
Fedaral-ald consfruction contractor, of subconiracior, as
appropriate, will be deemed to have stipulated as follows:

1. That any psrson Wha is or wiil be utillzed In the
performance of this conlract is not prohiblted from raceiving an
award due to a violation of Sectlon 508 of the Glean Water Act
or Sectlon 306 of the Glean Alr Act,

2. That the contractor agrees to Include or oause te be
included the requiremants of paragraph {1) of this Saction Xin
every subconlract, and furher agrees to 1ake such acllon as
{he conlracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Fedsral-ald construetion
cohiracts, design-hulld contraots, subcantracts, lower-fer
subcontracts, purchase orders, lease agreamants, consullant
coniracts or any other covered transaction requiring FHWA
approval or that Is estimated to cost $26,000 or more ~ as
defined In 2 CFR Parts 180 and 1200.

1. Instructions for Certification ~ First Tier Participanis:

a, By signing and submitting thls proposal, the prospective
first tler partlcipant s providing the cerfillsation set out balow,

b. The Inability of a paraon to provide the certifloation set out
below will not necessarlly result in denlal of patifcipation in this

covarad transaclion. The prospective first tler participant shalt
suhmit an explanation of why It cannot provida the certifieation
set oul below, The ceilification or explanation wili be
considered in connection with the department or agenoy's
determinalion whathsr fo enter into this lransaction. However,
fatiure of the prospective first ar participant to fuinish &
corfification or an explanation shall disqualify such a parson
from parlicipation in this fransaction.

¢. Tho cerdification in this clause Is a malerlal representation
of fact upoh which rellance was placed when the confracting
agiency determined to enter nto this transaction. If [t (s later
determnined that the prospective patticlpant knowingly rendered
an etrofieous certiffication, i additlon to other remedles
avallabla {o the Federal Government, the conlracting agency
may lerminale this transaction for cause of default,

d, The prospecilve firsi ter particlpant shall provide
Immedlate written notice to the contracting agenay to whon
this proposal I8 subrnitted If any fime the prospective first Uer
partlclpant learns that ils certificalion was ereanaous when
submtlitied or has bacome arroneaus by reason of changad
ciroumstances,

a. The terms "coverad fransaction," "debaired,"
“suspendad," “ineligible,” “parlicipant,” "person,” "minclpal,”
and "voluntarlly excluded,” as used In this clause, are definad
in 2 CFR Parls 180 and 1200, “First Tler Covered
Transactions” refers o any covared transaction belween a
grantee or subgranies of Fadaral funds and a pavicipant (such
as the prime or general contract). “Lower Tler Covered
Transactions’ refers to any covered transaction under a First
Tier Covered Transaction (such as subconlracts). “First Tler
Pariiclpant” refers to the paritofpant who has entered info &
covared transaction wilh a grantee or subgrantea of Faderal
funds {such as lhe prima of general cantractor). “Lower Tier
Patticlpant” refars any parilcipant who has entered Info a
covered transaction with a Flrst Tier Parflcipant or ather Lower
Tier Participants (such as aubconlractors and suppliars),

f. The prospective firat tler particlpant agrees by submiting
this proposal that, should tha proposed coverad transaction be
anterad Into, it shall nat knowlngly enter into any lower ter
covered fransaction with a person who Is debarrad,
suspended, daclarad indligitle, or voluntarlly excluded from
participaion In this coverad transaction, unless authorlzed by
the deparimant or agency enlering Into this transaction.

0. The praspeactive {Irst {ior participant further agrees by
submiltting this proposal that it will include the clausa tiflad
“Cerification Ragarding Deharment, Suspensiany, inallgibility
and Voluntary Exclusion-Lower Tler Covered Transactions,”
provided by lhe depariment ar contracting aganay, entering
into this coverad transaction, without modifleation, in all lower
tler coverad fransactions and In all sollaltations for fower ttar
covered transasctions exceeding the $25,000 threshold,

B. A parlicipant In a covered transaction may rely upon a
cestiffcation of a prospective participant In a lower Her covared
transaction that Is not debarred, suspended, ineliglble, or
voluntarlty excluded from the covered transacilon, Upless it
knows that the cerllfieation |s srronsous, A participant ls
responsible for ensuring (hat Its principals are not suspended,
deharred, or otherwlse Ineligible to parficipate In covered
transactions, To verily the efiglbility of its ?lnclpﬂh, as well as
the sllgibillty of any lower tler prospective farticipanis, each
particlpant may, butis nof raquirad to, check tha Excluded
Partles Liat Systom website (https:fwww.epla.covl}, which s
complled by the General Servicas Adm]n!slragon,




i, Mothing contalned in the foregoing shall be construed ta
raqulra the establishinent of a system of records Iy order lo
rander In good falth tha cartiffestion required by thls clause.
The knowladde and infarmation of the prospactive parilolpant
Is not raquired to exceed that whioh Is hormaliy possesaed by
4 pruclent persan In the ardinary cotirse of business deallngs.

], Exoept for transactions authorized under paragraph (f) of
these structions, if a participant in a covered trahsastion
knowlngly enters into a lower tler coverad trabsuotlan with a
parson who is euspended, debarrad, Inefiglhle, or voluntarlly
axoluded from patiiolpation in this ransaction, In addition to
othat temadies avallabla to the Faderal Government, lhe
depariment or agency may teiminate this transactlon for cause
or defauit. -
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2. Certification Regarding Debarment, Suspension,
Irellgibifity and Voluntary Exalusion —First Tler
Parficipants:

a. The prospestive first ther participant certifles to the best of
its knowladge and belief, that it and s princlpals:

(1) Are not prasenlly debarrad, suspenced, proposad for
debarment, daclared Ineligible, or voluntarily excluded from
partcipating In cavared transactions by any Faderat
depariment ar agancy;

(2) Have not within a three-year period preceding ihls
proposdl been convieted of or had a oivll judgment rendorad
agalnst them for commisslan of fraud or a ariminal offense In
conneation with obtaining, altampting o obtain, or parforming
a public (Faderal, State or local) transacllon or contract under
& publfe transaction; viotation of Federal or State anlltrust
statutas or commission of embezzlement, theft, forgary,
bribary, falsliication or destruction of records, maldng false
statements, or racelving stolan proparly;

{3) Are not presenlly Indicled for or atherwise ariiminally or
aivilly charged by a governmental entity (Federal, State or
jocal) with commlssion of any of the offenses enumerated In
paragraph {a}2) of this cartification; and

{4} Have nol within a three-year perlad praceding this
applicalion/praposal had one or more public transactions
{Fadaral, State or local) terminatad for causa or defaull.

b, Whera tha prospactive particlpant is unable {o gerllfy lo
any of the gtatemenis In this ceriiflcation, such prospective
participant shall aftach an explanation ta thls proposal.

2. Instructions for Cerliflcation » Lewar Tler Partioipants:

{Applicable to all subcantracts, purchase ordera and ofpar
lowar tier transactions raquiring prior FHWA approval or
astimatad to cost $25,000 or more - 2 GFR Parts 180 and
1200)

a. By slgning and submitling this proposal, the prospective
lower ter fs providing the certification et out below.

b. The cerlification In this clause Is a material ropresenlation
of fact upah which rellance was placed when (hls transaclion
was enterad Into. If {Lis jater determined that the proapeclive
lower tier particlpant knowlngly rendered an srronaous
cartification, In additlon to other remedies avallable to the
Faderal Governtnent, the deparitnent, or agancy with which
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this lrahsaotion arlglnated may pursus avallable remedles,
Including suspansion andfor debarment.

g, The prospective lower lier partlclpant shali provide
Irmmadiate wrilten nolloe to the person to which this proposaiis
submfltad If at any ime the prospective Jowar tler particlpant
learns that lls certification was erropeous by reasoh of
changed olroumstances,

d. The lemms “coverad (ransaction,” "debarred,”
“suspandad,” “ineflgtble," “partiolpant* "person,” “princlpal,"
and "volunlarlly excluded,” as used in this clause, are definad
in 2 CFR Pars 180 and 1200, You may contaet the person lo
which thls proposalis submitted for assistance In oblainihg a
copy of lhnse ragulations. “Flrat Tlor Covetad Transaotions”
rofers fo any covered transactlon betwesn a grantes or
stubgrantee of Fedaral funds and a parliclpant {such as the
prime or genarat contragt). “Lawer Tier Covered Transactions"
rafers lo any covered transaction under a Flrsl Tley Covered
Transaction {such as subgonlracts). "Flrsi Tler Participant”
refers lo the participant who has entered Into a covered
transaction wilth & grantee or subgrantee of Faderal funds
{such as tha prime or general contractor). “Lower Tler
Partlalpant” refers any pariclpant who has enterad Inle a
ooverad transactlon with a First Tler Particlpant or other Lower
Tiar Particlpans (such as subcontrectors and suppllers).

a, The prospactive lower tier perticipant agrees by
submitting this proposal Ihat, should the proposed coverad
{ransaclion be enterad Inlo, it shall nat khowingly enter into
any lower tler coverad transaction with a person wha ls

: debarrad, suspendad, daclared ineligibfe, or voluntarily

excluded from parlicipation in this covered transactlan, unisss
authorlzed by the department or aganay with which his
transagction originated,

£ The prospective lower tiar pariicipant further agrees by
submitiing this proposal that it will Ingluda this clause titled
“Cartification Regarding Debarment, Suspension, lnalighility
and Volmtary Exclusion-Lowar Tler Covered Transaotion,"
without modification, In 4l lower ler covered transactions and
In ali solichations for lawer tar coverad transactions exceeding
the $26,000 Ihreshold.

g. A parficlpant In a covered transaction may rely upon a
certlileation of a prospaciive partisipant In a lower tler coverad
transaction lhat la not debarred, suspended, nellglbla, o
voluntatlly excluded from the covered iransaction, unless i
knows that the cartification is erronecus. A parliclpant fa
responsibfe for ensuring that its principals are not suspended,
deharrad, or olharwisa inaligiile lo participato In covered
transactions. To verlfy the eligibility of its prinalpals, as well as
the ellglhllity of any lawar Her prospactive periiclpants, each
partiofpart may, Bul [s not required lo, check the Excluded
Partlos List Systam website (httpsdfwww.apls.qov/), which is
complled by the General Sarvicas Adminfstralon.

h. Nolhing contelned in the foregolng shall be construed to
require establishmant of a system of records in order to render
in good failh the certiication required by this ¢laves, The
wnowiedge and Information of particlpant is hot requirad {o
oxcead that which Is normally possessed by a prudend patson
In the ordihary cowrse of husiness dealings.

I Except for transactions autharized under patagraph o of
these Ihstruotions, If a participant In a covered transacllon
knowlngly enters Into a lawer tier covered transaction with a
poraon who s suspended, debarrad, inefigible, or voluntarily
oxgluded from particlpatian in this transacian, in addillon to
ather remadles avallable to the Faderal Govarnment, the



depariment or agenoy with which this fransaction originated
may pursue avalable remadles, inoluding suspaenston andlor
debarment,

LE R E N

Certlfication Regarding Debarmeant, Suspansion,
Ineligibiity ahd Voluntary Excluslon--Lower Tler
Parilclpants:

1. The prospectiva fower ter parilcipant ceriiflas, by
submission of this proposal, that nefther It norits principals Is
presenlly debarred, suspended, proposad for debarment,
declarad ineliglble, or voluntartly excludsad from parlicipating In
coverad transactlons by any Federa! depatiment or agehey.

2. Where the progpective lower tler partiolpant Is unable to
certlfy lo any of the stalements in thls certification, sush
prospeative pariicipant shall allach an explanation o this
pranosal,

LEE BB

Xi, CERTIFICATION REGARDING USE QF CONTRACT
FUNDRS FOR LOBRYING

This pravision Is appiicable to all Federal-ald construction
contraats and to af related subcontracts which exceed
$100,000 {40 GFR 20).

1, The praspastive particlpant certiles, by elgning and
submitting this Bd or proposal, to the hest of his ar her
knowledge and bellef, that:

a, Mo Federal approprialed funds have been pald or wilf be
pald, by or on behalf of tha undersigned, to any person for
influsncing or attempting to Influence an officer or smployee of
any Fedaral agency, a Manmbai' of Gongrass, an offfcer or
employee of Congress, or an employae of 2 Member of
Congrasa [n connection with the awarding of any Federal
conlract, the making of any Federal grant, the making of any
Fadaral Joan, the entering inlo of any cooperative agreement,
and the extenston, cortinuation, renewal, amendment, or
madification of any Fadoeral contract, grant, foan, or
coaperative agreament.

b. If any funds othey than Federal epproprlated funds have
bean paid or will be pald to any person for Influencing or
attempting to Influence an oiflcer or employee of any Fedaral
agency, a Mamhber of Congrass, an officer of amployae of
Cangress, or an employae of a Member of Congress In
connaction with this Faderal contraet, granl, loan, or
cooperatlva agreement, the undersigned shall complets and
submit Standard Form-LLL, "Discloayre Form to Report
Lobbying,” in accordance with its instructions,

2. 'This cerlification Is a materlal representation of fact upon
which rellance was plased when this fransaction was made or
enlered Into, Submiaslon of this certiisation Is a prerequisite
for malting or anterlng Into this transaction imposed by 31
U.8.G, 1882, Any parson who falls to file the required
certification ahall ba subject to a civil penally of hot less than
$10,000 and not mare than $100,000 for each suah faliure,

3. The prospactiva partlcipant also agreas by submllting its
bid or propogal that the parlicipan! shal require that the
language of this casificallon be Inaluded In ali lower tlar
suboontracts, which exceed $100,000 and that all such
reclpients shall cerilify and disciose acoordingly.

T



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENGE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This pravislon {s apploable lo all Federal-aid projects funded
under the Appalachian Reglonal Develapmenl Act of 19686,

1, Durng the performanca of this cantract, the contractor
undertaking lo do work which ls, or reasonably may be, dons
a5 oh-site worls, shall glve praference to qualiffed parsons who
regularly restda In \he iabor area as deslgnated by the DOL
whersln {he contract worls is sliuated, ar the subregion, or he
Appalachian counlles of live Slate whereln the coniract work Is
sliuated, excepl:

a. To the extent (hal quallfled parsons ragularly reslding In
tha area are not avallabla.

h. For {he raasonable naads of the aontractor {o amploy
supervisary ar speclally experienced personnel negessary {o
asswve an offfclent execulion of the canlracl work,

o. For the obligation of the eoniraciar lo offer employment to
prasent ar former employass as (he result of a lawful colleclive
bargaining contract, provided lhat tha humber of notrasldent
persans employad under this subparagraph (16) shall not
axcaad 20 parcent of tha tolal number of employses employed
by tha contraotor on the caniraot work, except as providad In
subparagraph {4) below.

2. The contractor shall place a job order with the State
Employmant Servica Indleating (a) the olassiflcations of the
tabovars, mechanics and other smployess requlred to parform
the cantract work, {b) the number of employess requirad I
aach classificallon, {c) the date on which the parficlpant
estimales such employees will be requlred, and (d) any other
pertinent Information required by the Slate Employment
Searvice to complate the Job arder form, The job ordet may be
placed with the State Employment Servies In wrifing or by
telephone. {f during the course of the conlract wark, the
Inforenation submitted by (he contractor In the atlginal job order
Is substantially modified, the participant shall promplly notify
the State Empiloymenl Setvice.

3. The conlractor shall give full consldaration to all qualified
Job applicants referrad to him by the State Emplayment
Servige, Tha contractoris nof required to grant employment to
any Job applicants who, In his epinian, ara not qualified to
porform the classificaion of work required.

4, If, within one waels following tha placing of & Job arder hy
the contractor with the State Employment Service, the State
Employman! Servics is unable to refer any qualified job
applicanta to tha contractor, or less than the number
requested, the State Employment Service will forward a
cattifleate to the contractor indicating the unavallabliity of
applicants, Such certificata shall ba made a pail of the
sontractor's peimanant project records, Upon recelpt of this
certificate, tha contractor may employ parsons who do not
normally reside In the labar area to fill positions coverad by the
c?}gmcale. nobwlihstanding the provislons of subparagraph (1¢)
abave,

B, The provisions of 23 CFR 633,207{e) allow the
contraating agenoy to frovide a contractual preference for lhe

use of mineral resource matetials native ta the Appalachlan
reglon.

s
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6. Tha contractor shall Include the provisions of Sections 1
thraugh 4 of this Alachment A in every subcontract for work
which is, or reasonably may he, done as on-alte wotk.



Exhibit «“J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(D Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in inferest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2020,
Notary Public
My commission expires: , 20 (




THE STATE OF TEXAS  §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-XX-XXK-XX-XX

THIS CONTRACT is made and entered into this day of 2020, by
and between the County of Hidalgo, Texas ("County"), and
("Company").

WHEREAS, County requested responses to notices for: ©
Services” on an as needed basis for the County of Hidalgo (the “Services”). A copy of the
procurement packet, including applicable specifications, is attached hereto as Exhibit “A”, and
is incorporated herein for all purposes (“Procurement Packet”); and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a copy of the Company’s response to the Procurement Packet is attached
hereto as Exhibit “B”, (“Response™) and is incorporated herein for all purposes; and;

WHEREAS, Company represents that it is qualified and desires to perform such
services; and

WHILREAS, in recognition of and in consideration of Company’s agreement to perform
the Services in accordance with the Procurement Packet, the Commissioners Court of County

awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows: '

1. County and Company hereby agree that this Contract is entered into in order to provide
the Services to Hidalgo County. This Contract does not extend to any third parties any duties or
benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Company shall be obligated and hereby promises and
agrees to render and provide the Services in accordance with specifications and terms contained
in Exhibit “A” Procurement Packet and Exhibit “B” Company’s Response. Services shall be
performed within Hidalgo County following a request for Services by the County or its
designated agent. Company agrees in performing the Services that it will use proper professional
standards, comply with any and all appropriate laws and regulations in providing the Services,
and devote such time as is necessary fo safely and efficiently provide the Services, Further,
Hidalgo County reserves the right to request these services from other sources other than the



successful vendor and shall not be in violation of any terms or conditions of said contract. -

3. ‘Term. This Contract shall be for a period of one (1) year(s), commencing on Month 00,
2020 and expiring on Month 00, 20, and may be extended at the sole discretion of the
County for an additional () one (1) year term(s) under the same rafes, terms and
conditions unless this Contract is terminated pursuant to the provisions herein, whichever occurs
first. Hidalgo County also resetves the right to continue this bid for an additional sixty (60) day
grace period at the end of the contract term for unforeseen delay of award for the next term and
under the same rates, terms and conditions.

4. Licenses. As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services. If such license or permit is suspended
or revoked, this Agreement shall automatically be terminated and Company shall immediately
notify the County. ‘ ‘

5. Company shall provide a sufficient number of trucks, vehicles, personnel and equipment
available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain all
equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications,
skill and expettise to perform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or authority having jurisdiction with regard to the operation of such
trucks or vehicles in providing the Services.

7. Consideration. As consideration for rendering the Service provided for in this Contract,
the County agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable
against written invoice submitted by Company in accordance with the Texas Prompt Payment
Act, Tex. Govt, Code Ch. 2251,

8. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requitements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise requited by law. Insurance policies shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equipment and property connected with
providing Services, to include theft or loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to
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the Texas Tort Claims Act, These requirements do not establish fimits of Company’s liability.
Any and all applicable insurance requirements and amounts are incorporated herein by reference
for all purposes. Company is responsible for ensuring all required insurance policies are valid for
the duration of the contract. All insurance policies are to be issued by an insurance company
authorized o do business in the State of Texas and acceptable to County. Company shall cause
all subcontractors utilized by Company to also comply with these specifications. Company shall
furnish to County certificate(s) of coverage, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect. (See Exhibit "C"
attached hereto and incorporated herein for all purposes). For each applicable policy, Company
shall name the County as an additional insured. Company shall notify County a minimum of
thirty (30) days in advance of cancellation of all or part of a policy. Company shall make any
other insurance documentation avatlable to County upon request,

9, Indemnification. Company shall indemnify and hold harmless County, its elected
officials, employees and agents from any and all claims, damages, losses, and expenses
including attorney's fees for the defense of any action against County arising out of,
resulting from, or conmected with the provision of the Service by Company under this
Contract. Said indemnity shall cover any act or failure to act by the Company, its agents
or employees.

10.  Assigmment, This Contract shall not be assignable in whole or in part by either party
without prior written consent of the other party.

11.  Independent Contractor. It is expressly agreed that this Contract and the performance
by the parties hereunder does not create any agency relationship or master-servant relationship
that County has no supervision of the performance of the Services provided by Company, and
that Company is an independent confractor under this Contract.

12, Notice. Any notice required or permiited to be given hereunder shall be in writing and
shall be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano, 2™ Floor
Edinburg, Texas 78539

If to Company:
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13.  Provisions. In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement
shall be construed as if such invalid, illegal, or unenforceable provision had never been contained
herein,

14.  Termination. This Agreement may be terminated by County without cause upon thitty
(30) days written notice.

15,  Successors, This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

16.  Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Texas and shall be performable in Hidalge County.

17.  Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written
notice to Company. County agrees, however, to use reasonable efforts to secure funds necessary
for the continued performance of this Agreement, The parties intend this provision to be a
continuing right to terminate this Agreement at the expiration of each budget period of County.
Agreements for the acquisition, including lease of real or personal property under Tex. Loc.
Govt. Code $§271.903: In the event that, during any term hereof, the Commissioner’s Court does
not appropriate sufficient funds to meet the obligations of County under this Agreement, County
may terminate this Agreement upon ninety (90) days wrilten notice to Company, County agrees,
however, to use a best efforts attempt to obfain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continning right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

18.  Entire Agreement. This Agreement contains the entire contract between the partics
hereto, and each party acknowledges that neither has made (either directly or through any agent
or representalive) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in
writing executed by the parties hereto, and not otherwise.

19,  Imumunities: Nothing in this Agreement is intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by victue of the
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state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual
against County.

20.  Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally
or non-federally funded program or activity when providing any setvices described herein under
this contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of
the Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet
and are incorporated herein and made a part of this agreement for all purposes,

21,  Additional Documents: The parties hereto covenant and agree that they will execute
each such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terims of this contract/agreement.

22. Réquired Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal awaid
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses
were provided as part of the initial procurement packet and are incorporated herein and made
part of this agreement for all purposes.

[SIGNATURE PAGE TO FOLLOW]
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arture Guajardo Jr., County Clerk

Company:
By:
Printed Name:
Title:
Approved By Commissioners Court On;
APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr,
By:
Robert Vifia, I1}
Assistant District Attorney
Service Contract (C-XX-XXX-XX-2X:HC & )
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HIDALGO COUNTY

REQUEST FOR PROPOSALS

“Real-Time (Live) Online Auction for Tax Foreclosed Properties”

RFP No.: 2020-062-04-08-YZV

RFP SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFP response. If forms are not submitted, your
response may be considered non-responsive,

Indicate with a check mark (v') the Forms completed and included in this response:
Page 12 of Legal Notice
Propaser’s Back-up for Exhibit “A” (Requirements)
Exhibit “C” - Insurance Requirement Acknowledgement forms (last 2 pages)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt
(if applicable)

Exhibit “E” — Vendot/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal
Award 2 - CFR 200, Appendix II & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement (if applicable)

One (1) Original-single sided, one (1) copy of complete RFP and two (2)
USB’s in PDF format of complete response

5

Signature Date



HIDALGO COUNTY

REQUEST FOR PROPOSALS

“Real-Time (Live) Online Auction for Tax Foreclosed Properties”

RFP No.: 2020-062-04-08-YZV

REP SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFP response. If forms are not submitted, your
response may be considered non-responsive,

Indicate with a check mark (v') the Forms completed and included in this response:
Page 12 of Legal Notice
Proposer’s Back-up for Exhibit “A” (Requirements)
Exhibit “C” - Insurance Requirement Acknowledgement forms (tast 2 pages)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt
(if applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DRE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal
Award 2 - CFR 200, Appendix II & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement (if applicable)

One (1) Original-single sided, one (1) copy of complete REP and two (2)
USB’s in PDF format of complete response

Signature Date



EXHIBIT “B”
FEE SCHEDULE
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FEE SCHEDULE

Fee Structure

Simultaneous Auctions

A fixed fee of $450.00 per successful sale or Sale Cancelation {if the cancelled sale was made
publicly available on the Auction House website. However, all properties with an Adjudged Value
less than $3,000.00 are exempt from this fee.

100% Online Auctions

In the event that Hidaigo County decides to disband Simultaneous Auctions and move all auctions
to our oniine only platform, the fixed fee is $300.00 per successful sale or Sale Cancelation (if the
cancelled sale was made publicly available on the Auction House website. However, all properties
with an Adjudged Value less than $3,000.00 are exempt from this fee.

Al fees are to be paid by the successful bidder of the property or by the owner of the property that
was cancelled prior to being auctioned. Auction House will not collect any fees from the County for
providing online auction services.

o A
AuctionHouse



EXHIBIT “C”
INSURANCE

(

¢
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)

12/23/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder In lieu of such endorsement{s}.

PRODUCER Ram' RUBEN D LOZOYA
RUBEN D. LOZOYA PHONE . 409-813-2000 P oy, A408-813-2005
8109 GLADYS AVENUE, STE 102 EMAL . rlozoyal@farmersagent.com

BEAUMONT, TEXAS 77706 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Covington Specialty Insurance Company
INSURED INSURER B :
Acution House LLC INSURER C :
609 Vincent Street INSURER D :
Houston Tx, 77009 |NSURER E :
INSURERF 3
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANGE INSD LWy POLICY NUMBER (MM{DDIYYYY) | (MMIDDIYYYY) LIMITS
\/ COMMERGIAL GENERAL LIABILITY EAGH OCCURRENGE s 1,000,000
DAMAGE 7O RENTED -
I CLAIMS-MADE OCCUR PREMISES (Ea occurrence) 5 100,000
5,000
A CRS00027919 10/07/2020 | 10/0712021 | MED EXE {Any ons pesscn) | §
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY BRo- | | oc PRODUCTS - GOMP/IOP AGG | 3 2,000,000
OTHER: $
AUTOMOBILE LIABILITY FOMBINED INGLELIMIT 19
ANY AUTO BODILY INJURY {Per person) | §
| ALL OWNED SCHEDULED -
o SR BODILY INJURY {Per accident}| §
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EAGH OCCURRENGE $
EXCESS LIAB CLAIMS-MADE |« ) AGGREGATE [
DED | | RETENTION $ $
WORKERS COMPENSATION PER OtH-
AND EMPLOYERS' LIABILITY YIN STATUTE I I ER
ANYPROPRIETORIPARTNERIEXECUTIVE E.L. EAGH ACGIDENT $
OFFICERIMEMBER EXCLUDED? D NiA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] §
If yos, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPT:ON OF OPERATIONS / LOCATIONS [ VEHICLES {ACORD 101, Additional Remarks Schedule, may he attached i more space |s required)

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
AGCCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

w7

ACORD 25 (2014/01)
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