
NOTICE 

TO: Valde Guerra, County Executive Officer

FROM: Amanda Martinez Contract Specialist II

DATE: October 11, 2023

RE: Project No. 20-062-EXT01

Extension of Contract C-20-062-12-29

Contract C-20-062-12-29 between Hidalgo County and Auction House LLC, for Real Time (Live) 
Online Auction for Foreclosed Properties will expire on December 27, 2023. We have the option to 

renew this contract for one (1)
 
year term.

For your review and consideration, the current contract is enclosed. Please advise what action the 
Executive Off' e would like the Purchasing Department to take by making a selection below:

Renew the contract with the same rates, terms, and conditions 
o Allow the contract to expire, as those services are no longer needed 
D Look for new vendors (allow contract to expire, terminate early, and/or rebid)

Please sign and return this notice as acknowled ement of recei t b October 18, 2023. Following
your response, our office will send ou a ·ect. If no action is taken
b the deadline stated we will nsure there's no la se in
services.

/0 (3 .d3 
Date

Please include the account number(s) for the above reference project:

Account No.: � f\--cc.f-;

Should you have any questions or need additional information, I may be reached at extension
4865.

07
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NOTICE 

October 24, 2023 
Cory Owens, President/CEO 
609 Vincent St. 

Delivered via email: coryowens@auctlonhousellc.com 
Term: 12/28/2023-12/27/2024 

Houston, TX 77009 

Re: Extension 1 of 2 for Contract#: C-20"0$2 .. 12•29 
"Real Time (Live) Online Auction for ForeclQsed Pro11ertles" 

Dear Mr. Cory Owens1 

This letter Is to notify you that Hidalgo County has chosen the option to exercise the one (1) of 
two (2) year extensions under the same rates, terms, and conditions for the @bove referenced 
project. to proceed, please return the following to Hidalgo County Purchasing Department via 
email to amanda.martinez1@co.hidalgo.tx.us no later than 3:00 PM on Monday, October 30, 
2023: 

1. Certificate of Interest Parties -Form 1295 Link to File Form {state.tx.us)
a. On box 3, please reference -C-20-062-12-29

2. Updated Certificate of Insurance -ensure Hidalgo County is listed as a Certificate Holder
3. Signed Acknowledgment of Receipt of this Notice from an authorized representative

This item will be placed on the next available Commissioners' Court meeting for approval. Failure 
to submit all Items r�quested in a timely manner, may result in delay of award. 

presentative Name Signature 
to. t..':f-.Z .. $

Date 

Hidalgo County Purchasing Department appreciates your business. If any further assistance is 
required, please do not hesitate to call Amanda ME.\ttlnez, Contract Specialist II, at (956) 318-
2626, extension 4865. 

Sincerely, 

\F.� Ignacio Amezcua, MBA, CTCM, CTCD 
Hidalgo County Purchasing Director 
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FIRST AMENDMENT TO SERVICE
C-20-062-12-29

This AMENDMENT to the Service Contract C-20-062-12-29 ("Service Contract") by and

between The County of Hidalgo, Texas ("County") and Auction House, LLC (Company )
(collectively "Parties") is made and effective this 28th day of December 2021, between the
Parties, as follows:

WHEREAS, County requested responses to notices for: Real Time (Live) Online

Auction for Foreclosed Properties" on an as needed basis for the County of Hidalgo (the

Services ); and

WHEREAS, On or about December 29, 2020, the Contract for said services was entered

into with Auction House, LLC, for a period of one (1) year, commencing on March 1, 2021,and

expiring on February 28, 2022;

WHEREAS, the Contract provided for the extension of the agreement at the sole discretion

of the County for an additional two (2) - one (1) year terms under the same rates, terms and

conditions;

WHEREAS, performance of Contract has been delayed to date due to unforeseen issues

and there exists a necessity to modify various provisions;

WHEREAS, the parties mutually assent that commencement of the contract date being

moved to the date of the final approval of this amendment because of the delay;

WHEREAS, the Contract provides that it may be modified or amended only by agreement
in writing executed by the parties hereto, and not otherwise, pursuant to the Service Contract;

WHEREAS, the Parties desire to amend the Service Contract as hereinafter provided.

NOW THEREFORE, for and in consideration of the terms and provisions of this First
Amendment to Service Contract and other good and valuable consideration the receipt and

sufficiency of which are hereby acknowledged, County and Company hereby agree:

1. County agrees to conduct its public auctions for tax sales related to foreclosed properties

online utilizing the Company's service; however, the County reserves the right to conduct

in-person public auctions and/or to conduct simultaneous online and in-person public
auctions ("Simultaneous Auctions") at the County's discretion. Terms for Simultaneous

Auctions shall be made by future mutual agreement of the parties.



2. The Parties agree to incorporate into the Contract the amended Hidalgo County RULES FOR

CONDUCTING A PUBLIC AUCTION FOR TAX SALES USING ONLINE BIDDING AND SALES,
("RULES") attached hereto as Exhibit "A"

3. The Parties understand that the RULES shall be published in the real property records of
the County ofHidalgo, and, in accordance with applicable law, shall be utilized no earlier
than the 90th day after they are published in the real property records of the County. As
such, online auctions may commence after the 90th day the RULES are published in the

real property records of the County.

4. The Company provided an amended Fee Schedule attached as EXHIBIT "B which is
incorporated into the Contract for all purposes and replaces the previously submitted Fee

Schedule.

5. EXHIBIT "B" provides that Company shall charge a $300 (Three hundred dollar)
processing fee per successful sale made tfirough the Company's website, except that

properties with an adjudged value of less than $2000 are exempt from this fee. This fee
shall be obtained from the total sale price paid by the winning bidder. EXHIBIT "B" also
provides that Company shall charge a $300 (Three hundred dollar) processing fee for any
sale cancelation which occurs after a property is placed on the Company website but prior

to Auction due to the property owner paying outstanding taxes and any applicable fees to

the tax collecting entity, including this cancelled auction fee. No processing fee will be
charged if the sale cancelation occurs prior to the transfer of properties to Company.

6. If a property does not sell at an auction conducted by Company (Le.: "Struck Off), then
Company agrees to attempt to auction the property again until there is a successful sale or

a sale cancellation as provided in number 5 above. The Company will not charge the
County an additional fee for Struck-Off auctions.

7. Invoices with Reporting will be sent to county-assigned department once payment has been

received by the County (expected to be within 7-10 business days) and/or whoever else
may require these invoicing reports. All other reporting (auction completion reports; bidder

reports; struck-off reports, etc.) will be received by county and/or county-assigned

department(s) within 1-3 business days.

8. The County agrees to process and provide to Company the accumulated processing fee

amount invoiced by Company in accordance with the Texas Prompt Payment Act, Tex.

Govt Code Ch. 2251, as applicable.

9. Pursuant to Exhibit "B", a $250 pre-authorization payment shall be collected by Company

from each bidder prior to auction to participate in the auctions for that day. Further, after
the auction, this fee shall be refunded to those who do not bid, those who bid

C-20-062-12-28 -1st Amendment-Rea! Time (Live) Online Auction for Foreclosed Properties Agreement

(Hidaigo Co. & Auction House, LLC)
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unsuccessfully, and to successful bidders after verification that payment was made to the

County. The Company shall be entitled to and retain this fee if a successful bidder fails to
pay the County as described in the Exhibit A .

10. Company agrees that there will be no other fees associated with its service, including but

not limited to a technology fee.

11. Company shall not collect any funds on behalf of the County in relation to the sale of a
property. Rather, the successful bidder shall pay funds in relation to the sale of a property
directly to the County. Company agrees to direct successful bidder in this manner as per
Exhibit "A".

12. This Contract shall be for a period of two (2) years, and the commencement date of the

Contract is hereby modified to the effective date of this amendment as indicated above.

The Contract may be extended at the sole discretion of the County for an additional two
(2) one (1) year term(s) under the same rates, terms and conditions unless this Contract is
terminated pursuant to the provisions of the Contract, whichever occurs first. Hidalgo

County also reserves the right to continue this bid for an additional sixty (60) day grace
period at the end of the contract term for unforeseen delay of award for the next term and

under the same rates, terms and conditions.

13. Except as modified herein, all terms and conditions of the Contract, as amended, remain in
full force and effect and Company and County ratify and confirm the terms and provisions

of the Contract as amended.

[SIGNATURE PAGE TO FOLLOW]

C-20-062-12-28 "1st Amendment-Real Time (Live) Online Auction for Foreclosed Properties Agreement

(Hidalgo Co. & Auction House, LLC)
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EXECUTED and effective as of the day and year first written above.

HI0ALGO COUNTY

^i^^^^Jr" (^unty-clerk
////COUNT<.^
'/fnn\\\^

By: /6L^^ '7-^/t^
Richard F. Cortez, County Judge

AUCTION HOUSE, LLC

By:
Cory Owens, President/CEO

APPROVED BY
COMMITS!SStOME^S.COURT

Approved By Commissioners Court On: ON: /7/1^
~T

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodrjjauez. Jr.

By:;
Robert Villa, III, Assistant District Attorney

C-20-062-12-28 -lrt Amendment-Real Time {Live) Online Auction for Foreclosed Properties Agreement
(Hidalgo Co. & Auction House, LLC)
Page 4 of A



• - » 28J2S.Bus.IIwy2Kl!
Kclinbui'K, Texas'; 78539

Phone:(956)318-2626
I;ax: (956) 318-2629

www.c(».!iid;ilgo.tx.ua/]nifcli;ising

fi;.<'I s.'1.1.)i-;<> DEPARTMENT
County orHidnts"

TRANSMITTAL FORM

Today's Pare: 01/10/2022 Department: select Department

20-062-12-29 Effective Date; 12/28/2021Contract No.:

1st Amcndmcn.t- Real Time Live Auction of Foreclosed Properties
>tion ot Froiect:

Awarded Vendor: Auction House, LLC

CC Approval on 12/28/2021 AI- 83909

Routing of documents:

1. Executiye Office — Attn: Monica Salinas

2. District Attorney's Office - Attn: Robert Vina

3. County Judge's Office-Attn: Richard F. Cortez

4. County Clerk's Office — Attn: Arturo Guajardo,Jr.

5. Purchasing Department - Attn: Yoknck Vchisqucz ext. 4881

ATTENTION COUNTY CLERICS OFFICE:
Please do not attach the following to the minutes of this agenda due to the confidential nature of the

information contained herein:

Contract/Agreement

I] Exhibit A - RFB Procurement Packet

II Exhibit B - Fee Schedule/Bid Page ( Pgs. _ to _)

Exhibit C — Cerdficate of Liability Insurance

Other:



APPROVED
AI-83909

CC REGULAR AGENDA REGULAR MTG
Meeting Date: 12/28/2021

Submitted For: Marty Salazar, PURCHASING DEPT.

Submitted By: Yolanda Velasquez, PURCHASING DEPT.

Department: PURCHASING DEPT.

Purchasing Department 18. A. 3.

Hidalgo County

CAPTION
A. Discussion, consideration, and action to approve and adopt "An Order Amending And Establishing
Rules For Conducting A Public Auction For Tax Sales Online Bidding And Sales", originally
commenced and adopted in 2019 (AI-73563) pursuant to Texas Tax Code, Chapter 34.01.

B. Discussion, consideration and action to approve the First Amendment to Service Contract
C-20-062-12-29 with Auction House LLC for Online Tax Sales Auctions.

BACKGROUND
Project No. 21-0951-YZV

Fiscal Imiiact

CALENDAR YEARi
FUNDS AVAILABLE Y/N?:

BUDGETARY IMPACT:
Fiscal impact will be realized when auctions commence.

ACCT. #:

MATCHING FUNDS Y/N?:

Attachments

LegaI-Review-Ok

ExhB

Order-Online Tax Foreclosed Sales

1st Amendment-Auction House

Form Review

Inbox Reviewed By

Purchasing - Tnternal Marty Salazar

Budget & Management Veronica Ortiz

Final Approval Monica Salinas

Form Started By: Yolanda Vclasquez

Final Approval Date: 12/22/2021

Date

12/21/2021 04:42 PM

12/21/2021 04:53 PM

12/22/2021 03:34 PM

Started On: 12/17/2021 04:24 PM
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/ ^r!r.lA-^ ^f&\^ Arturo Guajardo Jr.
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Ei'Ci/fllTlS ;j?) .p-°- _BOX58_
(?\^&SL S^ /°/ Edinburg, Texas 78540

^-Jf- ^., '.€^.:"

'^^'h^^^f /

"s,
Main: (956) 318-2100 Fax: (956) 318-2105

ORIGINAL COPY

Receipt No: 20220105000356 Issued To: Hidalgo County Judges Office

Date: 01/05/2022 100 E. Cano St. 2nd Floor

Time: 03:47PM

Deputy Clerk: Elaine Acuna Edinburg , TX 78539

Station: CH-1-CC-K31

Recording Fees

Item No. Item Document No. Serial No. GF Amount
Number

1 Real Property Recordings 3297880 $0.00

Collected Amounts

Item No. Payment Transaction Id Comment Amount

1 $0.00

Total Received: $0.00

Order Total: $0.00

Refund Due: $0.00

Thank you,



*VG-120-2022-3297880*

Hidalgo County

ArturoGuajardoJr.

County Clerk

Edinburg, Texas 78540

Document No: 3297880

Recorded On: January 05, 2022 03:47 PM

Billable Pages: 9

Number of Pages: 10

*****Examined and Charged as Follows'

Total Recording: $0.00

*****THIS PAGE IS PART OF THE DOCUMENT*****
Any provision herein which restricts the Sa!e, Rental, or use of the described REAL PROPERTY

because of color or race is invalid and unenforceable under federal law,

File Information:

Document No:

Receipt No:

Recorded On:

Deputy Clerk:

Station:

3297880

20220105000356

January 05, 2022 03:47 PM

ElaineAcuna

CH-1-CC-K31

Record and Return To:

Hidalgo County Judges Office

100 E.CanoSt. 2nd Floor

Original Returned To Customer

Edinburg TX 78539

^H!lu!"^ STATE OF TEXAS
j^OO^Ty*-c-o^!Si. COUNTY OF HiDALGO
^ y A "*\ '^.
^ / ^\ \ "^ I hereby certify that this Ins
5 * *: '^^U^' i * 2 printed hereon, and was du

^~<9-\ ^"^ /^'--?
'^j^*'**^ ^'*'''<SC?,i?:' Arturo Guajardo Jr.

-%^HiD^°^'
f//tfnmy

Instrument was FILED in the File Number sequence on the date/time

iy RECORDED in the Official Records of HidaJgo County, Texas.

County Clerk

Hidalgo County, Texas



STATE OF TEXAS §

§
COUNTY OF HlDALGO §
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AN ORDER AMENDING ESTABLISHING RULES FOR
CONDUCTING A PUBLIC AUCTION FOR TAX SALES ONLINE BIDDING AND SALES

WHEREAS, the Texas Tax Code Section 33.93 provides that a tax warrant shall direct the sheriff,

a constable, or the tax accessor-coUector for a county to seize property described in the warrant;

and

WHEREAS, the Texas Tax Code Section 34.01 (a-1) allows the commissioners court of a county

to authorize the online auction of tax foreclosure sales and to adopt rules governing those online

auctions and, such rules taking effect on the 90 day after the date the rules are published in the

real property records of the county; and

WHEREAS, on December 10, 2019, the Commissioners Court ofHidalgo County approved an

ORDER ESTABLISHING RULES FOR CONDUCTING A PUBLIC AUCTION FOR TAX SALES USING

ONLINE BIDDING AND SALES.

WHEREAS, the Commissioners Court finds that the authorization of the exclusive use of online

bidding and sale by the Sheriff and Constables will serve a public purpose in that it will potentially

increase the number of successful property sales at such auctions, and therefore increasing the

number of delinquent tax funds recovered by the County and other taxing entities within its

jurisdiction; and

WHEl^EAS, Hidalgo County wishes to amend the RULES FOR CONDUCTING A PUBLIC AUCTION

FOR TAX SALES USING ONLINE BIDDING AND SALES approved on December 10, 2019:

Now, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF HlDALGO COUNTY:

1. The Hidalgo County Commissioners Court hereby amends and replaces the I-Iidalgo

County RULES FOR CONDUCTING A PUBLIC AUCTION FOR TAX SALES USING ONLINE

file:///G:\Shared drives\CCL\CONTRACTS\On line Auctions\
On line Auctions\(ADA)ORDER TO AMEND GUIDELINES
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BIDDING AND SALES (the "RULES"), approved on December 10, 2019, with the updated

RULES attached hereto as Exhibit "A";

2. These RULES shall be published in the real property records of the County ofHidalgo; and

3. Per Section 34.01(a-l) of the Texas Tax Code, these RULES shall be utilized no earlier than

the 90 day after they are published in the real property records of the County.

fi[e:///G:\Shared drives\CCl\CONTRACTS\On line Auctions\
On line Auctions\(ADA)ORDERTO AMEND GUIDELINES
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IT IS SO ORDERED, PASSED, AND ADOPTED ON THIS ^t/ " DAY OF J^tdr^O^T 12021.

/iU^/? e^^
RICHARD F. CORTEZ

County Judge

^
DAVID L. F/(JENTES
County Commissioner, Pet. 1

^0^-
EDUARDO "EDDIE" CANTU
County Commissioner, Pet. 2

EVERARDO "EVER" VILLARREAL
County Commissioner, Pet. 3

^P^>t^M^
*^LLIE TORRES'
County Commissioner, Pet. 4

^ini**//,/

^^°s^
s <̂»

^.s

•/ .^Attest: ARTU^O GUAJARi^Jt^ ..^..••:^ ^
County Clerk ^^/VT'Y* ^^s

m^v

file:///G:\Shared drives\CCL\COMTRACTS\On lineAuctions\
On line Aurtions\(ADA)ORDER TO AMEND GUIDELINES
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ON:_

SIQNEPS COURT^/
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STATE OF TEXAS

COUNTY OF HlDALGO

§
§
§
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HmALGO COUNTY RULES FOR
CONDUCTING A PUBLIC AUCTION FOR TAX SALES

USING ONLINE BIDDING AND SALE,
ADOPTED BY HCCC ON 12/28/2021

PURPOSE
The purpose of the Hidalgo County Rules for Conducting a Public Auction for Tax Sales Using Online
Bidding and Sale is to provide guidelines for the Hidalgo County Sheriff and Hidalgo County Constable
when utilizing an online means of conducting bidding and sale and to provide any person interested in

participating in an online auction with notice of the procedures utilized by the County in conducting online
auctions.

All public auctions conducted for tax sale, whether live or online must conform to Chapter 34 of the Texas

Tax Code. To the extent that these RULES conflict with Chapter 34 of the Tax Code, the Tax Code shall
prevail.

Although the County intends to exclusively utilize an online auction system, the County reserves the right
to conduct at its discretion live, in-person, public auctions or simultaneous online and live, in-person, public

auctions. Terms for simultaneous auctions may be coordinated by mutual agreement with any party and/or

vendor that is administering the auction.

GENERAL INFORMATION
Tax foreclosure and tax resale property may be sold at public auction using online bidding. Such properties
may be sold, as provided for by Chapter 34 of the Tax Code, by an online service provider.

The online auction service provider is hereby authorized to administer the online sale on behalf of the

officer charged with conducting the sale, including receiving online bids and receiving and disbursing
proceeds.

The online auction service provider will assist in building and maintaining a database for the Hidalgo
County Tax Office. The online auction service provider is to be considered an instrument for the County,

County officials, and law firms within the County, to help them provide online tax foreclosure auctions and
bring in bidders from outside ofHidalgo County. In addition to online advertising for Hidalgo County
auctions, whenever a new county is added to the online auction service provider site, those county bidders

file:///G:\Shareddrives\CCL\CONTRACTS\On!ineAuctions\
On line Auctlons\(ADA)ORDER TO AMEND GUIDELINES

Page 5 of 9



will be notified about Hidalgo County auctions and can bid on different county auctions side-by-side and
simultaneously.

PREAUTHORIZATION
Preauthorization is a mechanism to attempt to ensure that bidders follow the guidelines of the auction and
to ensure the requirements set out by these RULES and by Chapter 34 of the Texas Tax Code are followed.

To participate in online bidding, online bidders must provide a preauthorized payment via credit or debit
card directly to the online auctions vendor, or as otherwise indicated in the online bidding platform.

Online winner's preauthorized payment will be retained by the online auction service provider after a
successful sale until verification that the successful bidder has made full payment has been made to the
County. After said verification, the successful bidder's preauthorization shall be returned to the successful

bidder. An online auction service provider shall retain this fee if a successful bidder fails to pay the County.

After the auction, this fee shall also be refunded to those who do not bid or bid unsuccessfully.

PRE-AUCTION PROCEDURES/BIDDER ID VERIFICATION
Before conducting an online auction, an online auction service provider must calculate the amount due,

provide written notice of sale, and fulfill any additional duties as if the sale is to be conducted in-person,
per Chapter 34 of the Texas Tax Code and other applicable laws. Notice of sale for properties that are to be
sold online shall also be posted online.

To be eligible to bid at a sale or resale, a person must register as a bidder on the online bidding platform,
or as otherwise indicated in the online bidding platform.

Once a bidder's identification is verified by the online auction service provider, the online auction service

provider will assign a ^Bidder ID to the Bidder's account showing proof of no back taxes being owed.
This Bidder ID will expire as indicated by the online auction service provider. The online auction service
provider will send a notification to those bidders with expired Bidder IDs reminding them to renew.

Any person who is interested in participating in an online auction must provide to the officer conducting

the sale, the online auction service provider, via a Bidder ID Form found on the online bidding platform,
the following:

• an unexpired written statement one (1) day before the auction is to begin from the Hidalgo
County Tax-Assessor Collector stating whether or not the person owes delinquent taxes to the

County, and that there are no known or reported delinquent ad valorem taxes owed by the

person to each school district or municipality within the County. Any person who does not
provide the online auction service provider with this statement is not eligible to bid;

• a copy of a government-issued identification document bearing the name on the written

statement described above; and

• a mailing address where a Sheriffs Deed shall be sent if the bidder is successful at auction;

'Bidder IDs wil! NOT be assigned on the day of auctions.

file:///G:\Shared drives\CCL\CONTRACTS\On line Auctions\
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» The online auction service provider, upon satisfaction that the person interested in online

bidding has provided the information above, shall maintain a list of the names and mailing
addresses of individuals eligible to bid online during a given sale.

The online auction service provider will attach a copy of the user's Bidder ID with their file and provide
proof of valid and notarized Bidder ID Forms for the Hidalgo County Tax Office to review and inspect.

At any time before the start of an online auction, the officer, the online auction service provider, may

remove the property from the auction.

The County may refuse to allow an individual to bid online if there is any indication that the bidder has
attempted, is attempting, or will attempt to avoid the requirements set out by these RULES or by Chapter 34
of the Texas Tax Code.

ONLINE AUCTION PAYMENT GUIDELINES /
AUCTION PROCEDURES
Under Section 34.01 (r-2) of the Texas Tax Code, online tax sales may begin at any time and must conclude

at 4 p.m. on the first Tuesday of a month or, if the first Tuesday of a month occurs on January 1 or July 4,

at 4 p.m. on the first Wednesday of the month. The sale shall conclude at 4 p.m.. Central Time. As with a

live auction, the Officer shall have the authority to set the start and end time of each sale item to facilitate
an orderly auction of properties.

Online bidders are advised that the ability to bid online is the preferred resource provided by the County;
however County reserves the right to utilize the live-bidder process alone or in conjunction with the online

auction process as discussed above.

An officer utilizing these RULES for online tax sales may simultaneously conduct a sale for the same

property at the location designated by the County for public auctions, accepting online and live bids during
the same bidding process, subject to the live auction taking place between 10 a.m. and 4 p.m.

The online auction service provider receives the auction lists from the County's Tax Attorneys for County

auctions wherein bidders may obtain the auction list. Bidders will be able to obtain auction lists from 1 of
3 sources:

• the online auction service provider's site;

• County's Tax Attorneys; and/or

• County Tax Office/Sheriff/ConstabIe.

The online auction service provider shall provide notice to registered bidders via a newsletter, or as

otherwise indicated in the online bidding platform. For the first number of months, the online auction
service provider will be physically present where auctions were previously held. This will allow
individuals, unaware of the total transition into online auction, an opportunity to register with the online
auction service provider. The online auction service provider shall assist in person with registration, Bidder

ID verification, preauthorization, and answering any concerns. The online auction service provider shall

direct individuals to go online via laptop or mobile device to begin bidding. The online auction service
provider shall have extra laptops available to demonstrate or allow individuals to log in and bid.

Registration will begin the first Tuesday of each month, at 9 am. The auction will start at 10:30 am, unless
the County wishes to modify this start time, and will run until auctions are complete but no later than 4 pm

file:///G:\Shared drives\CCL\CONTRACTS\On line Auctions\
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CST per Section 34.01 (r-2) of the Texas Tax Code. Users interested in participating in an online auction
must complete the following to bid:

• 1. Register with Preauthorization and Bidder ID complete;
• 2. Accept County Disclaimer for auctions; and

After completing these two (2) requirements, and once the auction timer starts, a user may begin bidding.

For types of countdown timers built within the online auction system and details of the same, users/bidders

shall follow directions as indicated by the online auction service provider.

Users can bid by either:
1. setting their amount; or

2. as indicated by the online auction service provider (bid increments are set by any amount per

auction determined by the County.).

Online bidders, whether successful or not, shall be promptly notified that a sale has ended.

POST AUCTION PROCEDURES
Once an auction is complete and won, the auction details for payment will be placed within the winning

bidder's folder, or as otherwise indicated in the online bidding platform. The online auction service

provider shall provide wire-transfer details to the winning bidder and store the same within the winning
bidder's account until payment is finalized, or as otherwise required by the County.

The winning bidder will make payment for the online auction via wire transfer to the County. The wire

transfer may be completed online or in-person at the user's bank by 3 pm CST. Banking information will
be provided to the online auction service provider and payment funds shall go directly to the County unless
instructed otherwise by County officials. Once the wire transfer is completed, the user will receive a wire

transfer confirmation number showing proof of the funds transferred. As proof of payment, the user shall

then provide the wire transfer confirmation number to the online auction service provider no later than 3

pm CST that same day of auctions, or as otherwise required by the County.

If there is any delay in payment or providing proof of payment, the user needs to contact the online auction
service provider before 3 pm CST the same day of the auction to provide a reason for the delay.

Tax Sale Deeds will not be released by the County until funds are received and verified by either the online
auction service provider, the Sheriffs Office, the Tax Office, or as otherwise indicated by the County.

Sale Cancelations can be updated within the system up until the time that particular auction begins. Once
an auction begins, the Sale Cancelation feature cannot be enforced. In the event of a Sale Cancelation, i.e.,

owners of the property pay any back taxes due before the launch of the auction, owner shall pay all costs

and fees associated with the tax foreclosure/tax resale including any fees associated therein. The Sale

Cancelatlon feature can either be implemented by the online auction service provider, or by permission

provided by the County representative responsible for this procedure.

If no payment is made on the won auctions, the sale shall be voided and the property will be awarded to the
second-highest bidder. Reports of bidders failing to fund bids will be provided to the County.

file:///G:\Shared drives\CCL\CONTRACTS\On lineAuctions\
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All online purchasers, as with live purchasers, shall receive a Sheriffs Deed which is without warranty,

express or implied.

All property purchased at an online sale is subject to a statutory right of redemption as set out in the Texas
Property Code.

All completed sales are final.
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December 29, 2020

50m:15s)

16.

A.

1. Al-78731

APPROVED

B.

Purchasing Department - Notes:
A. FOR ANY CONTRACT(S) AWARDED AND APPROVED UNDER THIS AGENDA, EXECUTED
COPIES OF THE CONTRACT(S) WILL BE AVAILABLE ON THE COUNTY INTRA-NET WEBSITE
AND WILL BE FORWARDED VIA E-MAIL, FAX OR HAND DELIVERED TO HIDALGO COUNTY
AUDITOR'S OFFICE.
B. ANY AND ALL REQUESTS FOR PAYMENT(S) APPROVED WILL BE SUBJECT TO COUNTY
AUDITORS PROCESSING PROCEDURES INCLUDING AUTHORITY FOR COUNTY
TREASURER TO ISSUE PAYMENT(S)/CHECK(S).

Hidalgo County

Acceptance and approval of the negotiated contract with Auction House, LLC for
"Real Time (Live) Online Auctions for Foreclosed Delinquent Properties" for
Hidalgo County subject to HC/DA Civil Section final review as to legal form. (Audio
Reference 51m:09s)

Martha Salazar stated that the contract will be made and sent back to the DA's
office for his final approval, therefore Ms. Saiazar recommended approval.

On motion by COMMISSIONER PCT. 4, ELLIE TORRES, seconded by
COMMISSIONER PCT. 1, DAVID FUENTES, the Court made a UNANIMOUS
vote of approval on item 16.A.1.

Vote: 3 - 0" Unanimously

Pet. 4

1. Al-78907

Al-78910

Requesting approva! of the agreement between Hidalgo County and Professional
Appraisal Services, Inc. - C-20-683-12-29 for the provision of "On-Call Appraisal
Review Services for projects located within Precinct 4. (Audio Reference 51m:55s)

On motion by COMMISSIONER PCT. 4, ELLIE TORRES, seconded by
COMMISSIONER PCT. 1, DAVID FUENTES, the Court made a UNANIMOUS
vote of approval on item 16.B.1.

Vote: 3 " 0 " Unanimously

Requesting approval of the agreement between Hidalgo County and Milnet
Architectural Services, PLLC - C-20-682-12-29 for the provision of'On-Call

Architect Services for projects located within Precinct 4. (Audio Reference
52m:22s)

On motion by COMMISSIONER PCT. 4, BLUE TORRES, seconded by
COMMISSIONER PCT. 1, DAVID FUENTES, the Court made a UNANIMOUS
vote of approval on item 16.B.2.

Vote: 3 - 0 - Unanimousiy <

13



Purchasing DepartmentAI-78731 ^-.^..^^.

CC REGULAR AGENDA REGULAR „.
MTcT"""" ——— Hidalgo County

Meeting 12/29/2020

Submitted Marty Salazar, PURCHASING DEFT.
For:

Submitted Yolanda Velasquez, PURCHASING DEPT.

By:

Department: PURCHASING DEPT.

CAPTION
Acceptance and approval of the negotiated contract with Auction House, LLC
for "Real Time (Live) Online Auctions for Foreclosed Delinquent Properties
for Hidalgo County subject to HC/DA Civil Section final review as to legal

form.

BACKGROUND

Fiscal Impact

CALENDAR YEAR: ACCT. #:

FUNDS AVAILABLE Y/N?: MATCHING FUNDS Y/N?:

BUDGETARY IMPACT:
This contract has the expense borne by the bidder not the County.

[—•—•————"•' ——•—-———•———-~—~''——-' •—'——-———• —~———;—~—~—"•

Attachments

C-20-062-12"29-Real-Time Live Online Auction

RFP-20-062-REAL-TIME ONLINE AUCTION

EM-Legal Review

1295 Form

Form Review



Inbox Reviewed By Date

Purchasing - Internal Marty Salazar 12/23/2020 03:46 PM

Budget & Management Veronica Ortiz 12/23/2020 03:48 PM

Final Approval Monica Salinas 12/24/2020 10:43 AM

Form Started By: Yolanda Velasquez Stai-ted On: 12/11/2020 03:45 PM

Final Approval Date: 12/24/2020



THE STATE OF TEXAS §
§

COUNTY OF HIDALGO §

CONTRACT FOR SERVICE li^^^^
C-20-062-12-29 -—^-^

THIS CONTRACT is made and entered into this 29TH day of December 2020, by and

between the County ofHidalgo, Texas ("County"), and Auction House, LLC ("Company").

WHEREAS, County requested responses to notices for: Real Time (Live) Online

Auction for Foreclosed Properties" on an as needed basis for the County of Hidalgo (the

"Services"). A copy of the procurement packet, including applicable specifications, is attached

hereto as Exhibit "A", and is incorporated herein for all purposes ("Procurement Packet"); and

WHEREAS, Company submitted a bid to provide services in accordance with the

specifications as bid, a copy of the Company's response to the Procurement Packet is attached

hereto as Exhibit "B", ("Response") and is incorporated herein for all purposes; and;

WHEREAS, Company represents that it is qualified and desires to perform such services;
and

WHEREAS, in recognition of and in consideration of Company's agreement to perform

the Services in accordance with the Procurement Packet, the Commissioners Court of County

awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further

consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to provide the

Services to Hidalgo County. This Contract does not extend to any third parties any duties or

benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Company shall be obligated and hereby promises and

agrees to render and provide the Services in accordance with specifications and terms contained

in Exhibit "A" Procurement Packet and Exhibit "B" Company's Response. Services shall be

performed within Hidalgo County following a request for Services by the County or its

designated agent. Company agrees in performing the Services that it will use proper professional

standards, comply with any and all appropriate laws and regulations in providing the Services, and

devote such time as is necessary to safely and efficiently provide the Services. Further, Hidalgo

County reserves the right to request these services from other sources other than the successful

vendor and shall not be in violation of any terms or conditions of said contract.



3. Term. This Contract shall be for a period of one (1) ycar(s), commencing on March 01,

2021 and expiring on February 28,2022, and may be extended at the sole discretion of the County

for an additional hvo (2) one (1) year term(s) under the same rates, terms and conditions unless

this Contract is terminated pursuant to the provisions herein, whichever occurs first. Hidalgo

County also reserves the right to continue this bid for an additional sixty (60) day grace period at

the end of the contract term for unforeseen delay of award for the next term and under the same

rates, terms and conditions.

4. Licenses. As a condition of this Contract, Company shall hold and maintain throughout

the term of this Contract all licenses and permits required, or which may be required by any

authority during the term hereof to provide the Services. If such license or permit is suspended or

revoked, this Agreement shall automatically be terminated and Company shall immediately notify

the County.

5. Consideration. As consideration for rendering the Service(s) provided for in this

Contract, Company shall receive fees in the manner specified in Exhibit "B" attached hereto.

Insurance: Consistent with its status as an independent contractor and at its sole expense,

Company agrees that throughout the duration of the work under this contract and any extension

hereof, it shall provide and maintain any and all insurances and abide by any requirements which

are specified in the Procurement Packet/Speciflcations and/or which may be necessary in

providing Services or are otherwise required by law. Insurance policies shall cover, but are not

limited to. Bidder's activities and all persons, vehicles, equipment and property connected with

providing Services, to mclude theft or loss. The amount of insurance required shall be in

accordance with amounts specified by the County or as prescribed by law, but in no event shall

any amount be less than the minimum amounts prescribed by law, including, but not limited to the

Texas Tort Claims Act. These requirements do not establish limits of Company's liability. Any

and all applicable insurance requirements and amounts are incorporated herein by reference for all

purposes. Company is responsible for ensuring all required insurance policies are valid for the

duration of the contract. All insurance policies are to be issued by an insurance company authorized to do

business in the State of Texas and acceptable to County. Company shall cause all subcontractors utilized by

Company to also comply with these specifications. Company shall furnish to County certificate(s) of

coverage, and all renewals throughout the duration of the Project, issued by the insurer that such insurance

is in full force and effect. (See Exhibit "C" attached hereto and incorporated herein for all purposes). For

each applicable policy. Company shall name the County as an additional insured. Company shall notify

County ammimum of thirty (30) days m advance of cancellation of all or part of a policy. Company shall

make any other insurance documentation available to County upon request. The County may waive any

insurance requirements contained in the proposal or required by this contract.

Service Contract (C-20-062-12-29 HC & Auction House)
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6. Indemnification. Company shall indemnify and hold harmless County, its elected

officials, employees and agents from any an<d all claims, damages, losses, and expenses

including attorney's fees for the defense of any action against County arising out of, resulting

from, or connected with the provision of the Service by Company under this Contract. Said

indemnity shall cover any act or failure to act by the Company, its agents or employees.

7. Assignment. This Contract shall not be assignable in whole or in part by either party

without prior written consent of the other party.

8. Independent Contractor. It is expressly agreed that this Contract and the performance by

the parties hereunder does not create any agency relationship or master-servant relationship that

County has no supervision of the performance of the Services provided by Company, and that

Company is an independent contractor under this Contract.

9. Notice. Any notice requh-ed or permitted to be given hereunder shall be in writing and shall

be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County ofHidalgo

Attn: County Judge

100 E.Cano, 2nd Floor

Edinburg, Texas 78539

If to Company: Auction House, LLC

Attn. Cory Owens, President/CEO

609 Vincent Street

Houston, Texas 77009

10. Provisions. In case any one or more of the provisions contained in this Agreement shall

for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,

illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall

be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

11. Termination. This Agreement may be terminated by County without cause upon thirty

(30) days written notice.

12. Successors. This Agreement shall be binding upon and inure to the benefit of and be

enforceable by the parties hereto and their respective heirs, executors, administrators, legal

representatives, successors, and assigns where pemiitted by this Agreement.

Service Contract (C-20-062-12-29 HC & Auction House)
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13. Governing Law. This Agreement shall be governed by and construed in accordance with

the laws of the State of Texas and shall be performable in Hidalgo County.

14. Commitmeut of Current Revenues Only. In the event that, during any term hereof, the

Commissioners Court does not appropriate sufficient funds to meet the obligations of County

under this Agreement, County may terminate this Agreement upon ninety (90) days written notice

to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the

contmued performance of this Agreement. The parties intend this provision to be a continuing

right to terminate this Agreement at the expiration of each budget period of County. Agreements

for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code

§271.903: In the event that, during any term hereof, the Commissioner's Court does not

appropriate sufficient funds to meet the obligations of County under this Agreement, County may

terminate this Agreement upon ninety (90) days written notice to Company, County agrees,

however, to use a best efforts attempt to obtain and appropriate funds for payment of the

Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate

this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code

§271.903 (VemonSupp. 1996).

15. Entire Agreement. This Agreement contains the entire contract between the parties

hereto, and each party acknowledges that neither has made (either directly or through any agent or

representative) any representation or agreement in connection with this Agreement not specifically

set forth herein. This Agreement may be modified or amended only by agreement in writing

executed by the parties hereto, and not otherwise.

16. Immunities: Nothing in this Agreement is intended to and County does not hereby waive,

release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or

federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity

available to County as to any claim or action of any person, entity, or individual against County.

17. Non discrimination: Company, including subcontractors, assignees and successors m

interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,

age, or disability, or any other protected class under law, be excluded from participation in, be

denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or

non-federally funded program or activity when providing any services described herein under this

contract/agreement Applicable nondiscrimination statements and provisions of Title VI of the

Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and

are incorporated herein and made a part of this agreement for all purposes.

18. Additional Documents: The parties hereto covenant and agree that they will execute each

Service Contract (C-20-062" 12-29 HC & Auction House)
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such other and further instruments and documents as are or may become necessary or convenient

to effectuate and carry out the terms of this contract/agreement

19. Required Contract Provision for Contracts Subject to Federal Award (if applicable):

Pursuant to 2 CFR 200.326, a non-federal entity's contracts must contain the applicable provisions

described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under

Federal Awards. Additionally, County contracts under Federal award which are subject to

assistance from the Federal Emergency Management Agency (FEMA) are also required to contain

additional contract clauses. The applicable required contract clauses were provided as part of the

initial procurement packet and are incorporated herein and made part of this agreement for all

pmposes.

[SIGNATURE PAGE TO FOLLOW]
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDA-LGO

By: ^^A.^ 9 A/^
Richard F. Cortez, County Judge

^lm^

^^^^ y"^^?^^^^^s^f/ftltt\\\^

Approved By Commissioners Court On:

AUCTION HaV%7LLCrw^i
By

Cory Owens, President/CEO

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.

Robert Vina IU, Assistant District Attorney

Service Contract (C-20-062-12-29 HC & Auction House)
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28 t2S.Bus.Hwy 281
Edhiburg, Texas 78539

i :. / ,. Phone:(956)318-2626
Fax:(956)318-2629

RCHASSNC DEPARTMENT www.co.tiidnlgo.tx.its/purcliasing
Cmin(ynf)lh)alni)

March 16,2020

Participant's name

Address

Cily

State, Zip Code
I

Re: HIDALGO COUNTY
Request for Proposals"('ReaI-Timc (Live) Online Auction for Tax Foreclosed Properties"

RFP No: 2020-062-04-08-YZV

Dear Respondents:

Enclosed please find a Request for Proposals (RPP) packet for your review and consideration.

Careful review is required as the packets have been modified to reflect new requirements and changes within

Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB process.

If assistance is required, please do not hesitate to call the Purchasing Department at (956) 3 18-2626.

Sincerely,

^A^lc-x /^
Martha L. Salazar, CPPB

Hidalgo Coutity Purchasing Agent

m.S/yzv

Enclosures
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Hidalgo County Purchasing Department
2812 S. Business Highway 281

Edinburg, Texas 78539
(956) 318-2626, Fax: (956) 318-2629

REQUEST FOR PROPOSALS
TABLE OF CONTENTS

HIDALGO COUNTY

"Real-Tiine (Live) Online Auction For Tax Foreclosed Properties"

RFP No: 2020-062-04-08-YZV

Item

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

Description

Request for Proposal Letter

Table of Contents

Request for Bids, Legal Notice

Exhibit "A", Requirements & Attachment "A-l"

Exhibit "B", Evaluation Criteria

Exhibit "C", Insurance Requirements,

Exhibit "D", CIQ Conflict of Interest Questionnaire

Exhibit "E", Vendor/Bidder Application, W"9, & HUB/DBE

Exhibit "F", Certification Regarding Debarment

Exhibit <(G», Title VI Appendices "A" thm "E»

Exhibit "H", Required Contract Clauses for Contracts Under Federal

Award (If Applicable)

Exhibit (T\FHWA 1273

Draft Service Contract

RFB Submittal Check List

No, of

Pages

1

!

12

11

1

5

3

9

2

6

15

13

6

1

The above-mentioned items shall be found in the Request for Proposal (RFP) packet that is attached herewith.
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling (956)
318-2626, and advise of missing documentation, and Purchasing will forward information either through
facsimile, US. Mail, or e-mail.
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REQUEST FOR PROPOSALS

HIDALGO COUNTY
(Including all funding sources, programs and entities)

RFP NO: 2020-062-04-08-YZV

^Real-Time (Live) Online Auction for Tax Foreclosed
Properties^

Acceptance Date: April 08,2020

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Contract Specialist Contact Information:
Yolanda Velasquez Contract Specialist II
(956) 318-2626 Ext 4881
volanda.velasauezf%c0.hidaleo.tx.us Form HCPD-04



LEGAL NOTICE RFP No.; 2020-062-04-08-YZV

1. Sealed proposals with qualifications will be received for Hidalgo County -"Real-Time (Live)
Online Auction for Tax Foreclosed Properties", in accordance with the specifications attached as

Exhibit "A" hereto. Responses should address all specifications set forth. Bidders (may also be
referred to as resppndents, contractor or vendor) may suggest substitutions of features which fhey

feel would be in the best interest ofHidalgo County ("County"), however, a strong rationale must be
presented for any deviation from the requirements. Hidalgo County reserves the right to reject the
deviation and its effect on the overall bid.

2. One (1) original, one (1) copy and three (3) USB in PDF format of response is required, with
the respondent's name and address clearly typed/printed on upper left-hand comer and the proper
notation clearly typed/printed on the lower left-hand comer of the envelope anct/or package, RFP: ^
2020-062-04-08-YZV" Hidalgo Couuty -"ReaI-Timc (Live) Online Auction for Tax Foreclosed
Properties", and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy.
281 Postal/ Mailing: 2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, on or
before 9:30 am, Wednesday. April 08,2020.

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY
PROPOSAL RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE
OUTSIDE OF EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO RFP.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your Bid:

1. Legal Notice (See page 11);
2. Insurance pages with Acknowledgment Forms (See Exhibit "C"),
3. Form CIQ-Conflict of Interest Questionnaire (See Exhibit "D"),
4. Vendor Bidder Application & W-9 forms (See Exhibit "E");
5. Certification Regarding Debarment (See Exhibit "F"),
6. (If applicable) - Requii'ed Contract Clauses for Contracts Under Federal Award - 2

CFR 200, Appendix II & FEMA (See Exhibit ('HM);
7. Proposer's Affidavit (See Exhibit "J»); and
8. SAMS.gov Registration Aclcnowledgement (See Number 17 below).

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
qualification that it deems necessary to accommodate budgetary and/or operational requirements.

Hidalgo County also reserves the right to reject any or all qualifications submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best
qualification for approval. Receipt of any qualification shall under no circumstances obligate
County to accept the lowest dollar qualification. The award of this contract shall be made to the
responsible offeror whose qualification is determined to be the best-evaluated offer resulting from
negotiation, taking into consideration the relative importance of price and other evaluation factors as
herein set forth.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such event, County may elect to award the contract to the next-lowest responsible

RFP #2020-062-04-08"YZV; LEGAL NOTICE
PAGE 2



LEGAL NOTICE RFP No.: 2020-062-04-08-YZV

respondent or to reject all bids and re-advertise.

5. For work to be performed at a County owned or operated location, each respondent shall, in its sole

discretion, visit the job site before preparing the qualification and thoroughly famiUarize
himself/herself with existing conditions. Respondent should take field dimensions and note all
circumstances which affect the dollar amount of the qualification.

6* Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, respondents
are required to include illustrations, specifications, explanation of warranties, and service data with
their qualification including catalog numbers and any necessary references.

7. Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification
opening.

8. County reserves the right to accept or reject any or all qualifications.

9. Any interpretations, amendments, corrections or changes to this qualification document must be in a

written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
aclmowledge receipt of all addenda as a part of their qualification.

10. Costs are to be net F.O.B., County Prepaid.

11. The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

12. Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County m'e insufficient to meet the liabilities of said contract.
The award of a qualification or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

13. DELIVERY INSTRUCTIONS:
• No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

• At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

• If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent

(956)318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:
• Invoices must include:

a) Name and address of successful respondent
b) Name and address of receiving department or official
c) Purchase Order Number and Contract number (if any)
d) Notation - Hidalgo County -"Real-Time (Live) Online Auction for Tax

RFP #2020-062"04"08-YZV; LEGAL NOTICE
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LEGAL NOTICE RPP No.:2020-062-04~08-YZV

Foreclosed Properties"

e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

• Discount payments will be considered when offered.

» Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR'S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281

Edinburg, Texas 78539
956-318-2511

15. SCHm)ULEOF EVENTS

Proposals Opening, 9:30 A.M.
Award of Contract:

Commence Work or Deliver Products:

16. HIDALGO COUNTY HOLmAYS:

Apifil08,2020

2020
NcwYcftr*sDay

u.

Presidents Day
Good Mday
Memorial Day

Independence Day

Labor Day
Columbus Day

Veteran's Dfty

Thanksgiving Day
Christmas Oay
NewYear*isEve

YEAR
01/01/2020
01/20/2020
02/17/3020
04/10/2020
05/25/2020
07/03/1020
09/07/2020
10/12/2020
11/11/2020
11/26 &27/2020
12/24 & 25/2020
12/31/2020

17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATIONi PAYMENT
UNDER CONTRACT:

• If the contract proposed is for the construction of public works or is for a contract for goods and
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price. A bid bond must be executed by a surety
company authorized to do business in Texas.

• Together with the signing of a contract or issuance of a purchase order following the acceptance
of qualification, and prior to the commencement of the actual work, the respondent shall furnish
a performance bond to the County for the full amount of the contract, if that contract exceeds
$50,000.

• If the contract is for $50,000 or less, no money will be paid to the contractor until completion

RFP #2020-062-04-08-YZV; LEGAL NOTICE
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LEGAL NOTICE RFP No.: 2020-062-04-08-YZV

and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid,

• If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a payment bond for a contract in excess of Twenty-Five Thousand
Dollars ($25,000.00), as required by Tex. Govt, Code Ch. 2253.

• For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications,

• All participants arc also required to furnish a certification or acknowledgment stating that
the contractor or vendor is free from suspension or debarment pursuant to federal

regulation 45CTR76. Register ^f SAM^ :Sy^tem:for AwaN-.M^^agesamt*

18, TITLE VI NOTICE/ NONDISCRMNATION

a) By submitting a bid» the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations, Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices "A
through "E" as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances"
Specific Assurances to prohibit discrimination on other grounds Including, but not limited to,
religion, sex» age, and disability. (Title VI-Appendices "A" through "E") are hereby attached as
Exhibit "G". The County's entire Title VI policy may be found at
https://www.hidalROcountv.us/2071/Title"VrNondiscrimination"Plan and is hereby incorporated
by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices "A
through "E" expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

• "The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 ILS.C. §§2000d to 2000d~4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award".

c) The bidder will attach all applicable notices, including those referenced in Title VI - Appendices
"A" through "E", to which it is obligated to provide or submit as part of the bid.

• If applicable. Form FHWA 1273 ~ ^Required Contract Provisions Federal-Aid Constmciion
Contracts'^ must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and

all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit "I", and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
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County and the successful respondent related to the present procurement.

ETHICAL STANDARDS:

• It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any

elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity

or organization, a gratuity or an offer of employment in connection with any decision, approval
disapproval, recommendation, preparation or any part of a program requirement or purchase

request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or

qualification therefore pending before any department or agency of the County.

• It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor

for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

* No public official shall have an interest in a contract awarded hereunder except in accordance

With Tex. LOG. Govt. Code Chapter 171.

• NOTICE:
ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND
DEPARTMENT HEADS REGAMIHG THIS PR0CUHEMWT SHALL BE DONE
THROUGH mEHIDALGO COUMY PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a

member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RI<1P» or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into.
Members of the commissioner's court are required to make a reasonable effort to inform

themselves regarding potential procurements and have a duty to inquire of vendors, their
representatives or employees, the nature of any private communication being sought prior to
engaging in any communication. "Private Communication" means communication with any

vendor outside of a posted meeting of the governing body, a regular meeting of a standing or
appointed committee, or negotiation with a vendor which has been specifically authorized by the
governing body.

19. DISCLOSURE OF CONFLICT OF INTEREST
Chapter 176 of the Texas Local Government Code requires that any vendor, person,

consultant or contractor considering doing business with Hidalgo County ("the County") to
disclose in the Conflict of Interest Questionnaire (the "CIQ") attached as Exhibit "D", the
vendor, person, consultant or contractor's affiliation or business relationship that might cause

a conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County
Clerk's Office no later than the seventh business day after the date the person becomes aware
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of facts that require the statement to be filed. The disclosure requirement appUes to a person
or busincjss that contracts or seeks to contract with Hidalgo County for the sale or purchase of

property, goods or service. Any purchase order or contract resulting from tins process shall

be considered null and void if the successful respondent fails to comply with the Texas Local
Government Code Chapter 176. Vendors, consultant's, contractors and others who desire to

conduct business with Hidalgo County are encouraged to refer to Texas Local Government
Code Chapter 176 for details of tliis law* An offense under Texas Local Government Code
Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIO must be submitted to the Hidalso County Clerk's Office
located at 100 N. Closncr, Edinbure, Texas 78539 " Hidaleo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIO IS THE SOLE RESPONSIBILITYOF
THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL,

20. CERTIFICATE OP INTERESTED PARTIES fFORM HB1295^
As of January 1, 2016, to comply with Texas Government Code Section §2252*908, and the
rules issued by the Texas Ethics Commission found iu Title 1, Section 46.1, 46,3 and 46.5 of the
Texas Administrative Code, we have updated and revised our packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295
to the County before the County may cuter into a contract with the business entity. In box 3 of
Form 1295, you will provide the RFP No. 2020-062 as shown on the packet Once completed
and filed with the Texas Ethics Commission, Form 1295 must be printed, signed, and
submitted to our office via email to volanda.velasguez(%co.hidaleo.tx.us Hidalgo County

cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely submit
signed Form 1295 may result in a delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

httDs;/Av>vtv.etliics.state*tx,u$/whsttsnewyelf info fon«1295.htm

THE AWARDED VENDOR WILL HAVE THIRTY {30} DAYS $'ROM THK DATE THE
HID^eO COUNTY COMMISSIONERS' COUXT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNBD FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT
UNTIL FORM 1295 IS SUBMITTED.

21. If during the life of any contract, or qualification awarded, the successful respondents* net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

22. Qualifications and all goods and services provided thereunder shall comply with all federal, state and
local laws concerning this type(s) of goods and/or services.

23. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affn'matively demonstrate the respondent's responsibility. A prospective respondent, by submitting a
qualification, represents to County that it meets the following requirements:

• Possess or is able to obtain adequate financial resources as required to perform under the
qualification;
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• Be able to comply with the required or proposed delivery schedule;

• Have a satisfactory record of performance,

• Have a satisfactory record of integrity and ethics; and

* Be otherwise qualified and eligible to receive an award.

24. Successful respondent will pay or cause to be paid, without cost or expenses to County, all PICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents' officers, agents, and/or employees will

not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

25. Any contract award to a successful respondent will be in effect until (a) the contract expires, (A)
delivery and acceptance of products, and/or performance of services ordered, or (c) terminated by

County with thirty (30) days written notice prior to cancellation.

26* County reserves the right to enforce performance of any contract awarded hereunder in any manner

prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

27. Successful respondent shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any

character, name and description brought for or on account of any injuries ox* damages

received or sustained by auy person, persons, or property on account of any negligent act or
fault of the successful respondent, or of any agent, employee, subcontractor or supplier in the

execution of, or performance under, any contract which may result from qualification award.

Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such

liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways

or approaches to the facilities within which the occupied premises are located. Successful
respondent shall pay any judgment with costs which may be obtained against county growing
out of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful respondents' indemnity hereunder shall include

but is not limited to, claims relating to patent, copyright or trademark infringement, and the
like, arising out of the goods or services provided by the successful respondent.

28. Successful respondent shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free fi'om all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for
Qualifications shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (7) week after notification shall be
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deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items' nonconformity.

29. This document and any disputes arising hercunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

30. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

31. Respondents shall provide with the qualification response, a list of at least three (5) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

32. CONTRACTS SUBJECT TO FEDERAL AWARD:

• The procurement standards of 2 CPR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and applicable Hidalgo County Purchasing Policy (found at
https://www.hidalgocountv.us/805/County-Administrative-Policies') address the County* s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to

federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, the provisions of Appendix II to 2 CFR 200 and the
required contract clauses found in Exhibit "H" are incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement.

* In addition, should the County's contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit "H" and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County's intention
to comply with PEMA requirements; therefore, any conflict in terms should be resolved as such.

• If applicable, in accordance with 2 CPR 200.319, Contractors that develop or draft
specifications, requirements, statements of work^ or invitations for bids or requests for proposals

must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be

excluded from competing for such procurements (i.e...subsequent constniction

engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy: ^Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects^ found at https;//www.hidalsocountv.us/805/Coutitv-
Admimstrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all
purposes).

33, HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSR^ESS
ENTERPRISES:
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The County is committed to ensuring that Historically Undemtilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County's procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit (<E" for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CPR 200,321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women's business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women>s business enterprises are solicited
whenever they are potential sources;

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women^s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women's business enterprises; and

e) Using the services and assistance, as appropriate^ of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

34. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the

contract contains a written verification from the vendor that it does not boycott Israel and will not
boycott Israel during the term of the contract. Pursmmi to Sections 2270.001, 2270.002, 808.001,
Texas Government Code:

7. "Boycott Israel1' means refusing to deal with, termmafing busmess cfcfiviiies with of otherwise

faking any action that is iniwded to penalize, inflict economic harm on, or limit commercial
relations specifically wfh Israel, or wifh a person or entity doing buswess m Israel or hi cm Isrcieli-
controlled territory, bzit does not include cm action made for ordinary busmess purposes; and
2. "Company" has the meaning assigned by Section 808.001, except that the term does not mchfde

a sole proprietorship.
3. Section only applies to a contract that is between a govermnental entity and a company \\filh 10

or more full-time employees; cmd^as avahie of $100,000 or more thcit r,y to be paid wholly or parity
from public funds of the governmental entity.

35. TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting
a response to this procurement request and/or accepting this Contract, Company attests that it is not
identified on a list of companies known to have contracts with or provide supplies or services to a
foreign terrorist organization as designated by the US. Secretary of State. The Texas State
Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
amended. Contractor further understands that the County shall perform a search of the relevant
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database and a contract cannot be entered into with an entity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties.

36. By signing the acknowledgement form to this legal notice, Vendor understands that it is providing
written verification and certification that it does not boycott Israel and will not boycott Israel during
the term of the contract. If Vendor claims an exception or otherwise cannot make this certification,

then Vendor shall attach separate sheet(s) to provide the basis for the exemption or for not making
the certification. Failure to comply or providing false information may result in rejection of
Vendor's submission. Vendor shall indemnify and hold harmless the County, its elected
officials, employees and agents from any and all claims, damages, losses, expenses and costs of
any nature based on the County?s reliance on this verification. Vendor's written verification
is incorporated for all purposes as part of any resulting agreement

37. Respondents must provide all applicable documentation requested with this Qualification in their
response. Failure to provide this information may result in rejection of the qualification as non-
conforming.
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Request for Proposals w/Qualifications
For

HIDALGO COUNTY

<<Rcal-Thne (Live) Online Auction for Tax Foreclosed Properties"

RFPNO: 2020-062-04-08-YZV

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy.281
Postal/Mailing: 2812 S. Business Hwy. 281
EcHnburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States
and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The

undersigned further agrees, upon acceptance of its qualification, to execute a contract and/or Purchase

Order issued by Hidalgo County for performing and completing the work described in the Requirements
within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request
for Qualification Table of Contents presented in connection with this procurement. Respondent
understands that Hidalgo County reserves the right to reject any or all qualifications and further reserves
the right to design the evaluation criteria to be used in selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of
ninety (90) calendar days after the scheduled closing time for receiving qualifications, as contained in
the Requirements.

Respectfully submitted,

Fxrm:

Address:

By:

Printed
Name:

Title:
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EXHIBIT A
Requirements

REQUEST FOR PROPOSAL

HIDALGO COUNTY

^Real-Time (Live) Online Auction for Tax Foreclosed
Properties^

RFP NO: 2020-062-04-08-YZV



Hidalgo County ["County") is seeking Competitive Sealed Proposals (RFP) entitled "Real-Time
(Live) Online Auction for Tax Foreclosed Properties" related to the provision of a platform for
online tax foreclosure sales on behalf of the County on an as needed basis and at the discretion of
the applicable elected office. The County will select the Proposal that offers the "best value" based
on the published selection criteria and on its ranking evaluation of submitted proposals.

Sealed proposals will be accepted until 9:30 AM.. Wednesday. April 08. 2020. ANY RFP
RECEIVED AFTER THAT DATE AND TIME WILL NOT BE ACCEPTED AND WILL BE RETURNED
UNOPBNED.

SECTIONI
GENERAL TERMS AND CONDITIONS

ADDITIONAL INFORMATION:
Hidalgo County requires that "Request for Proposals" be routed to Martha L. Salazar, CPPB,
Purchasing Agent, at:

US Postal Mail address: Physical Address:
Hidalgo County Purchasing Department Hidalgo County Purchasing Department

Administration Building Administration Building
2812 S. Business Hwy. 281 2802 S. Business Hwy. 281
Edinburg, Texas 78539 Edinburg, Texas 78539

All costs and expenses associated with the preparation and submission of (proposals) shall be the
responsibility of the bidder/proposer and no reimbursements for such charges or expenses shall be
passed onto Hidaigo County.

PROPOSER'S AFFIDAVIT:
Prior to Contract award, respondents to this RFP must submit a signed Proposer's Affidavit
(attached herein in Exhibit H) certifying that the submission is (1) not the result of Collusion as
described in the Proposer's Affidavit/ (2) that the Respondent does not have a Conflict of Interest as
described in the Proposer's, affidavit or that the Respondent has not and will not attempt to lobby
directly or indirectly as described in the Proposer's Affidavit.

NON-DISCRIMINATION:
Submitters, during the performance of this contract, will not discriminate against any employee or
applicant for employment because of race, religion/ color, national origin, sex, age, disability or any
other protected class under law [except as allowed in the case of bona fide occupational
qualifications]. By submitting a response to this Request/ Submifcter certifies that It will conform to
the provisions of the Federal Civil Rights Act of 1964, as amended and related state and federal law,

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimum of thirty (30) days is required to process invoices for
payment.

ELECTRONIC TRANSMISSION OF PROPOSALS:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmltfced
submissions.



PROOF OF FINANCIAL AND BUSINESS CAPABILITY:
Submitfcers must, upon request, furnish satisfactory evidence of their ability to furnish products or
services in accordance with the terms and conditions of these requirements. Hidalgo County will
make the final determination as to the submitfcer's ability.
SUBMITTER DEFAULT:
Hidalgo County reserves the right/ in case of submifcter default, to procure the articles or services
from other sources and hold the defaulting submitter responsible for any excess costs occasioned
thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:
It is the responsibility of the submltter to review the Request for Proposal [RPP) packet and to
notify the Purchasing Department if the requirements are formulated in a manner that would
unnecessarily restrict competition. Any such protest or question regarding the requirements or
bidding procedures must be received in the Purchasing Department not less than seventy-two
hours prior to the time set for the opening. These criteria also apply to requirements that are
ambiguous.

HAND DELIVERED PROPOSALS:
Hidalgo County requires submitters, when hand delivering the RFP, to make sure that it is stamped
with date and time by the County Purchasing staff.

SIGNING OF PROPOSALS:
In order to be considered all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best
interest ofHidalgo County.

SUBCONTRACTING:
The successful submitter may not subcontract the award without the written consent of the
Commissioners' Court of Hidalgo County.

RPP QUESTIONS AND ANSWERS:
Any protest(s) or question(s) regarding the requirements and procedures must be received in the
Purchasing Department vxa e-mail: yolanda.velasquez(a>co.htdalgo.tx.us BY NO LATER THAN
toada^ toreli '30,2020 at 5i00 p*m. Responses will be sent to all applicants VIA EMAIL by

April 01, at MO p.m, TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

TERM OF CONTRACT:
The term of this RPP will be for a period of one (1) year period with the County's sole discretion to
extend the contract for an additional two (2) additional one [1) year terms under the same
rates/fees, terms and conditions.

<
Hidalgo County reserves the right to continue this RFP for an additional sixty (60) day grace period
at the end of the contract for any unforeseen delay in the award of a new bid for the next contract
term.



NUMBER OF COPIES TO BE SUBMITTEJQ:

Hidalgo County requires one (I) original submittal and one (1) copy and three [3)
USB'S/CD's.

DAVIS BACON ACT or HIDALGO COUNTY ADOPTED PTOVAIUNG WAGE RATE: (If
Applicable)
In accordance with Chapter 2258 of the Texas Government Code, as well as any other applicable laws,
all selected and awarded firms are required to include the appropriate prevailing wage rate
(Davis Bacon Act rates or the rates adopted by the County of Hidalgo) when advertising and
developing project specifications.
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%BQUIREMENTS
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I

SCOPE OF SERVICE:
Hidalgo County ["County'^ invites you to submit a response to a Request for Proposals [RFP)
entitled:
"Real-Time (Live) Online Auction for Tax Foreclosed Properties" as permitted under Subchapter
E of Chapter 34 of the Texas Tax Code. All public auctions/ both online and live, shall be
conducted simultaneously pursuant to the requirements of Chapter 34 of the Texas Tax Code.
Thus/ online bidders will be invited to bid alongside bidders who are present at the designated
locafcion for all Hidalgo County real time auctions. Consideration will be given to the firm who
can provide a seamless process for allowing both online and real time auctions to occur
simultaneously.

SIMULTANEOUS AUCTION PROCESS:
County conducts "Foreclosed properties" auctions the first Tuesday of every month from 10:00
a.m. to 4:00 p.m. The Sheriff/Constables and County's legal representatives will be responsible
for the auction processes for bidders participating in real time auctions in person. Fees paid by
participating real time bidders (not online] will still be collected as they are currently. The
Hidalgo County Commissioners Court has adopted Hidatgo County Rules for Conducting a
Public Auction for Tax Sales Using Online Bidding and Sale, which can be found attached as
Attachment "A" Real time auctions are currently being held at the following designated location:

Hxdalgo County Administration Building-Westside
(Covered Patio Area outside Purchasing Department)

2802 South Business Highway 281
Edinburg, Texas 78539

COUNTY CONTACT: Points of contact shall be designated by the respective elected office
requesting the Service.

PIRM QUALIFICATIONS:
The County of Hidalgo is seeking to contract with a qualtfied/competent Online Auction firm
authorized to practice in the State of Texas which has had experience in, but not limited to the
following areas.

* Real-Tlme Online Auction Experience
• Pre-Aucfcion Services and Setup in accordance with Hidalgo County Rules and Regulations
• Implementation Phases in working together with the Sheriff/ConstabIe ofHidalgo County

responsible for running the auctions
• Implementation Phases in working together with the legal representation for Hidalgo

County for all auction services
• All Reporting Requirements in relation to Online Tax Sale Foreclosures for Hidalgo

County
* Auction Day Phase Services
* Close-out of Auction Day with immediate access to all auction details

Respondent shall designate an Online Foreclosure Auction Manager (OFAM) to serve as the
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Auction Project Management representative for Hldalgo County and will assist In providing
oversight of the auction process, from pre-auction through auction close-out each month,

utilizing full-time representation on site if required in accordance with the Rules and Regulations
ofHidalgo County. In addition, Respondent will be responsible for the following;

a. Input of all county auctions inclading perfcinent data
b. Call center support
c. Monitoring auctions during the Auction day.
d. Clearing of Auction Data after Auction Day
e. Fulfilling any/all reports requests made by County Officials

Auctions shall be conducted in accordance with Chapter 34 of the Texas Tax Code, the Hidalgo
County Rules for Conducting Public Auctions and will be coordinated by the Elected Office
requesting services.

RESPONDENT(S1 REQUIREMENTS:
Respondent(s) is to provide Independent (self-sustained) website services for the County to
advertise for auction of tax foreclosed properties including pictures, maps, legal descriptions,
disclosures and any other due diligence information as needed for estimate of between 10 to 25
properties at one time.

• Respondent(s) are to make certain that bidders are registered and approved by County
and have been provided a bidder ID prior to bidding on property in the County whether
live or online.

• Respondents shall possess all permits, licenses, and professional credentials necessary to

perform services as specified under this RFP. Respondents must provide proof or copies
of the required documents with their response.

* Respondents shall have knowledge and experience with State of Texas Laws and Federal
Laws regarding tax foreclosed properties.

• Respondent shall provide a secure website for the County. The website shall allow the
County to log-in and watch the property bids live.

* Respondent shall provide at least one (13 generic log-in to use.

• Respondent shall provide a secure website for the public.

• Respondent is responsible for maintaining the websites and there shall be no down-time.
If the website were to go down or malfunction, the County shall be able to have the ability
Eo extend the property bid period at no additional cost to the County.

PERSONNEL AND STAFFING:
This section shall include a description of the firm's project personnel. The firm should provide
an organizational chart for the project and a summary paragraph of the project work to be
performed by each proposed staff member. Btographic summaries that highlight the experience
relevant to the specific project responsibilities shall be provided for all proposed personnel.
There is a one (1) page limit for each biographtc summary provided.

REQUIRED EDUCATION/MINIMUM YEARS OF SERVICE
This section will contain the coursework, and/or degrees/diplomas earned from an accredited
university/college etc. in the United States specifically pertaining to this Science. Hidalgo County
will accept Online County/State Services Management experience in lieu of education. Two years
experience may be substituted for each year of education. A minimum of a Bachelor's Degree plus

R? ?.n?.n-062'04-08~YZV"ExhibitA Page 6



five (S) years' experience or equivalent is required (i.e, A Business related field plus a tota] often
(10) years of varied Online State/County Management experience).

REFERENCES:
Respondent(s) will provide three (3) Texas client references (preferably public entities) in the last few
years for this type of process for auctions.

FEE SCHEDULE:
Respondent(s) must propose a fee schedule for all proposed services. Explain the applicable fee
structure and how it is applied, Including any ancillary/incidental charges or reimbursement
sought. Explain who bears responsibility for payment under the proposed fee structure.

RPP: 2n2n"n62-04-08-YZV-GxhibitA Page?
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The Bvaluatlon system consists of a 100-point system, However, after the 100 point evaluation,

Hidalgo County Commissioner's Court may elect to narrow the participating firms by requesting a
presentation.

Hidalgo County Commissioner's Court and/or an Evaluation Committee (selected and/or designated
by Commissioner's Court) will review, score and evaluate the Proposals received in response to this

Hidalgo County request,

After the RFP?s have been reviewed, scored and evaluated, a grid will be presented to Commissioners
Court for the purposes of ranking,

Categories are farther detailed in the Selection Criteria (Exhibit "B") section of the RFP.

NEGOTIATION PROCESS:
The number one ranked proposal will be contacted to submit a "Best and Final Offer" (BAFO). If
negotiations prove unsuccessfuli Commissioner's Court will terminate negotiations with the fimi and

will contact tlie next highest ranked respondent to open negotiations. The County reserves the right to
reject any and all RFP's.

TERMINATION W SERVICES:
Any contract awarded to a qualified respondent will be in effect until (a) the contract expires or (b)
performance of all services are completed, or (c) terminated by County with our without cause, with
thirty (30) days written notice prior to cancellation.

RPP; 2020-062-04-08-YZV-Exhibit A PageS



Attackment 'W

H1DALGO COUm RULES TOP CONDUCnNG A PUBUC AUCTION TOP TAX SALES USING ONLINE

BIDDING AND SALB

1. Purpose

The Commissioners Court of the County ofHidalgo, Texas (Commissioners Court) has authorized

the use of online bidding and sale for officers charged with the sale of real property within the

County that was seized under a tax warrant issued under Subcliapter E of Chapter 3 3 of the Texas

Tax Code or ordered sold pursuant to the foreclosure of a tax lien.

The purpose of the Hidalgo County Rules for Conducting a Public Auction for Tax Sales Using

Online Bidding and Sale (the Rules), is to provide guidelines for the Hidalgo County Sheriff and
Hidalgo County Constables (Officers) when utilizing an online means of conducting bidding and

sale, and to provide any person interested in participating in an online auction with notice of the

procedures utilized by the County in conducting online auctions.

All public auctions conducted for the purpose of tax sale, whether live or online must conform to

Chapter 34 of the Texas Tax Code. To the extent that these rules conflict with Chapter 34 of the

Tax Code, the Tax Code prevails.

2* Pre-Auction Procedures;

2.1. Prior to conducting an online auction, and Officer must calculate the amount due, provide

written notice of sale, and fulfill any additional duties as if the sale is to be conducted in-person,

in accordance with Chapter 34 of the Texas Government Code. Notice of sale for properties that

are to be sold online may also be posted online.

2.2. Any person who is interested in participatmg in an online auction must provide to the officer

conducting the sale, either online or in person:

L an unexpired written statement from the Hidalgo County Tax-Assessor Collector

stating whether or not the person owes delinquent taxes to the County, and that there are

no known or reported delinquent ad valorem taxes owed by the person to each school

district or municipality within the County, The party must provide this statement to the

Officer at the very latest one (1) day before the auction is to begin. Any person who does

not provide the officer with this statement is not eligible to bid;

ii. a copy of a government issued identification document bearing the name on the written

statement described above; and

ili. a mailing address where a Sheriff's Deed shall be sent in the event that the bidder is

successful at auction;

1



Attackment ttM"

H1DALGO COUNTY KULBS FOK CONDUCTNG A PUBUC AUCTION VOR TAX SALES US^NG ONLINE

BIDDING AND SALE

2.3. The officer, upon satisfaction that the person interested in online bidding has provided the

information above, shall maintain a list of the names and mailing addresses of individuals eligible

to bid online during a given sale,

2.4 Online bidders must provide a pre-authorized payment of seven-hundred and fifty dollars

($750.00) via credit or debit card. Cash or checks wiU not be accepted. This authorization will be

facilitated online and no pre" authorizations will be accepted in person. The officer shall collect the

pre-authorized amount only in the event that an online bidder wins an auction but does not pay for

the property in full in the amount of time allotted m these rules.

2.5 At any time prior to the start of an online auction, the officer may remove the property from

auction.

2.6 Online bidders are advised that the ability to bid online is an optional resource provided by the

County and thus they may choose to become a live bidder at any time. Similarly, the County may

refuse to allow an individual to bid online if there is any indication that the bidder has attempted,

is attempting, or will attempt to avoid the requirements set out by these rules or by the Texas Tax

Code.

3. Auction Procedures:

3.1 Online tax sales shall be conducted at the same date and time as live auctions. As such, "they

shall be conducted on the first Tuesday of each month, unless January 1 or July 4 occurs on

Tuesday, the first Wednesday of the month. The sale shall be conducted between 10 a.m. and 4

p.m.. Central Time. As with a live auction, the Officer shall have the authority to set the start and

end time of each sale item to facilitate an orderly auction of properties.

3.2. An officer utilizing these rules for online tax sales shall simultaneously conduct a sale for the

same property at the location designated by the County for public auctions, accepting online and

live bids during the same bidding process.

3.3 Upon opening the floor for bids on a property, the officer shall announce or display to online

and live bidders, orally, in writing, or both, the description of the property bemg auctioned

contamed in the tax warrant or order for tax sale.

3,4 After amiouncing the property to be bid, the officer shall announce or display to online and

live bidders a uniform bid increment to be utilized by all parties during the auction process,

3.5 Online bidders, whether successful or not, shall be promptly notified that a sale has ended.
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H1DALGO COUNTY RULES KX CONDUCTING A PUBLIC AUCTION FO^ TAX SALES USING ONLINE

BIDDING AND SALE

.4. Post Auction Procedures:

4.1 All online bidders who successfLilly win an auction shall be assessed a teclmology fee of

twenty-five ($25.00) for costs and fees associated with the online auction, which will be due at the

time fhat payment is due on the property,

4.2 A successful online bidder may remit payment online, or as instructed by the officer handling

the sale within. 72 hours of the close of the online sale. If an online bidder fails to remit payment

in full, the sale shall be voided and the property will be awarded to the second highest bidder.

4.3 All online purchasers, as with live purchasers, shall receive a Sheriffs Deed which is without

warranty, express or implied,

4.4 All property purchased at an online sale is subject to a statutory right of redemption as set out

in the Texas Property Code.

4.5 All completed sales are fmaL



EXHIBIT "B"
"ONLINE TAX SALE AUCTION SERVICES ON FORECLOSED PROPERTIES"

EVALUATION CRITERIA
RFP: 2020-062-04-08-Y2.V

Selection Criteriar

I. QUALIFICATIONS/EXPERIENCE (Provide proof of the followmg)

> Real Tiine/Online Auction Services

> Auction Management Experience

> Meets minimum staff required to render services

Comments/RationaIe For Points:

(20 pts)

0-7

0-7

0-6

TOTAL

IL JCDUCATION/SERVICE (Provide proof of the following)

> Project Personnel Education meets minimum County requirements

> Minimum years of Service in related field

Comments/Rationaie For Points:

(20 pis)

0-10

0-10

TOTAL

Ill, PERSONNEL & STAFFING(Provide proof of the following)

^ Company demonstrated experience w/sunilar jurisdiction

> Organization Chart w/Summaries of years* experience

Comments/Rationale for Points:

; 20 pts)

0-10

0-10

TOTAL

TV. FAMILIARETY WITH APPLICABLE RULES AND REGULATIONS (Provide proof

of the following) __
> Demonstrated Familiarity with Texas/County Auction Statutes Rules & Regulations

> Licensed and in good standing with State of Texas

> Understands scope and purpose of project

Comments/Rationale for Points

(20 pfe)
0-7

0-7

0-6

TOTAL:

V. PROPOSED FEE (Provide proof of the following)

> Fee (if applicable) Explain fee structure, applicability and responsibility for payment.

Comments/RationaIe for Points

(20 pts)
0-20

TOTAL

Total Scorfe

Company/FuTtn Date

Evaluator DepEtftment/Precinct



EXHIBIT "C"
Insurance Requirements

Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof o-f insurance, which will also include any

subcontractor that is subcontracted by the bidder in at least the following limits, to be in place

prior to providing any services under this Contract and to continue at all times in force in

effect during the term of this Contract and any extension hereof:

1. Comprehensive General Liability insurance policy with limits of not less than Five

Hyndred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder's activities in
providing the Services for County; all persons, vehicles, equipment connected with providing

Services; and theft or loss of Bidder's property,

2. Automobile liability insurance policy, covering all owned, non-owned or hired/leased

automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits

up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

3. Uniusurcd/Under insured motorist coverage in an amount equal to the auto liability

limits set forth immediately above;

4. Workers Compensation Insurance: Workers Compensation insurance in amounts

established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the

business is domiciled outside the State of Texas.

• Bidder shall obtain mid mamtcnn any and ail other msifrances wbich way be necessary m providing

the good/ser\nce applicable to this procurement or are othenvise reqinred by lcnv.

• Any and all msnrcmce policies shall he in amoimts prescribed by law or othenvise specified by the

County, but in no event less than the mmiimmi amozmts prescribed by law.

Additional Insurance Reguirexn ents:

a. Bidder shall furnish to County certlficate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect,

b. Certificates of insurance shall be submitted to County for approval prior to any

services being performed by Bidder.

c. Hidaleo Countv will only accept certificates of insurance on anAcord form (as

attached hereto).



Page 2 of 2: Cotitinnatiou of Exhibit "C": Insurance Reqiiiremeuts Applicable to the
Acquisition of Goods and/or Servxces (Other than Professional iServices)

d. For each policy, except Workers' Compensation, Bidder shall name the County as an additional

insured.

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or

longer than the term of the Contract, and any insurer hereunder shall be required to

give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other

termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If

replacement coverage is not provided within thirty (30) days following suspension of the

Contract, this Contract shall automatically terminate-

g. All insurance policies will be endorsed to provide a waiver of subrogation in favor of

the County.
h. County reserves the right to review the insurance requirements of this section during the

effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court

decisions, or the claims history of the industry as well as the Bidder.

i. Insurance policies shall be obtained at Bidders sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may

in any way result from Bidders performance of the services.

j. In no event shaH the County be liable for any loss, damage to or destruction of any property

belonging to the Bidder.
k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of

the contract.

I. All insuratice policies are to be issued by an insurance company authorized to do business in

the State of Texas and acceptable to County.
m. Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

I, _, authorized representative for
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

d will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Court;

D will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the followmg:

Automobile Liability; $_ General Liability: $_

D have ah'eady been met, see attached copy of insurance certificate.

Authorized Representative Date

Notice to Bidder:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department's Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department's Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of tlxe
contract.

THIS FORM MUST ACCOMPANY BID PACKET



PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, _, possess all of the APPLICABLE:

1. Licenses: _ , ______ __.._._.

2. Bond (if applicable)^

3. Certificates: .__ ._L

4. Permits: _ .,_ ,__,
5. Other: ^^^^ __ ___.

necessary to carry out the required project. Furthermore, I am providing copies of the required

documentation so that, if my company is awarded this bid» I may be eligible to enter into a
contract with Hidaigo County and proceed to complete the project in a thnely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET



EXHIBIT "D"

CIQ

Conflict of Interest

Questionnaire



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

This questionnaire reflects chanyos made to the law by H.E. 23, 841h Lag., Regular Session.

This questionnaire is being l!ted in accordgnoe with Chapter 178, Loeai GovommBm Oode, by a vendor wdo
has a business relationship as defined by Seoiioh 176.ool('t-a) with a iocal governmental entily gnd the
vendor meets requirements under Section 176,006(a).

By law (his quesllonnalre must be filed with the records Bidmlnlstralor of (he fooa] gQvernmental entity not later
than the 7fh business day after the date ths vendor becomes aware of facts that require the statement to be
f!!ed. See Section •(76.008(a-1), Local Governmsnt Code.

A vendor commits an offgnse if ihe vendor knowingly violates Section 176.006, Local Qovemmenl Code.An
offenso under this seollon Is a misdemeanor.

[U Name of vendor who has g business relationship with local governmental entity,

OFF1CEUSEOMLY

Date Received

Check this box If you are filing gn update to a previously filed questionnaire. (The iaw requires thai you fiie an updated
completed questionnaire wilh the appropriqte filing auEhority not Jater than the 71h business day after the date on which
you became aware that Ehe origtnally filed questionnaire was Incomplete or inaccurqte.)

Name of local government officer gbout whom the information Is being disclosed.

Ngme of Officer

IJLJ Describe each employment or other business relationship with the loo^l government officer, or a family member of the
officer, as described by Section •f76.003(a)(2}(A). Also describe any family relationship with the local government officer.
Comptets subparts A and B for each emptoyment or business relationship described. Attach additional pages to this Form
C1Q as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to reaalve taxable [noome,
other than investment income, from the vendor?

Yes No

B. !s the vsndor receiving or illoly to receive taxable income, other than investment incomei from or st the direotlon
of the ioca! government officer or ^ family member of the officer AND the taxable Income is not received from the
local governmentai entity?

Yes No

ET Describe each employment or business refatlonship that Ihe vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds a.n
ownership Interest of one percent or more.

Q

Gheak this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section -t76,003(a-1).

Signature of vendor doing business with Iho gcrtemmenta! enfity Date

Form provided by Texas Ethlos Commission www.ethicfi.state.lx.us Revised 11/90/2015



CONFUOT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Locai Government Code may be found at http://www.statutes.legis.stat8.tx.us/
Docs/LG/hfm/LQ.176.htm. For easy referencOt below are some of the sections cited on this form.

Local Governmenl Code § 1 76.001 Ql^: "Business relationshtp" means a conneotion between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:

(A) a transaction that Is subject to rate or fee i-eguiation by a federai, state, or iocal governmental entity or an
agency of a federal, state, or focal governmentai entity:
(B) a. transaction conducted at a price and subject to terms available to the public; or
(G) a purchase or (ease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency,

Local Qovernment Code § 176,003faV2^A) and (B):
(a) A local govornment offlcGr shall f!ie a conflicte disclosure statement with respect to a vendor !f:

***

(2) the vendor:
(A) has an ompioyment or other business relationship with the lo'cai government officer or o,
family member of the officer Ihat results in the officer or family member receiving taxable
Income, other than fnvestment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(E) a contract between the locaf governmental entity and vendor has been executed;
or
(if) ths local governmental entity is considering entering into a contract with the
vendor;

(B) has given to the local government officer or a family member of the officer one or more gifts
Ihat have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:

(I) a contract between the local governmental entity and vendor has been eKecuted; or
(!i) the local govornmental entity is considering entering into a contract with the vendor.

Local Government Code S 176.Q06fa) and fa-1)
(a) A vendor shall fife a completed conflict of Iriterest questionnaire if the vendor has a business relationship
with a local governmental entity and;

(1) has an employment or other business relatfonship with a local govornment officer of that locaf
governmental sntttyi or a family member of the officer, described by SQctfon 17G.003(a)(2)(A);
(2) has given a loca! government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), exdudjng any
gift described by Section 1 76.003(a-1); or
(3) has a family relationship with 3 ioca! government officer of that local governmental entity.

(a-1) The completed confHct of interest questionnaire must be filed with the appropriate records admfnistrgtor
not later than the seventh business dgy after the later of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to g request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
govornmentai entity; or

(2) the date the vendor becomes aware:
(A) of gn employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (st);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relalionshlp with a local government officer.

Form provided by Texas Ethtos GomEnlssion www.othtoa,state,tx,us Revised 11/30/2015
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mDALOO COUNTY
PTOCBASMG m'ARTMCTT

Propogey/Vendor Application
Completoinjirlntortypoi PIonsorct«i'n<ii(sfipptiEct)Hon(otIit>JBU<l!ilgo County Pnrciinsingpepni'tment

tfll-tl y»c8!mKc! (936) 318"2(i2$ or (?Sfi) 7.92^6X2
Ju person or reg«tm' ninll fy;

MnlltngflPostfl] Addt'fiiJSf 281?- 8, Bnstncss ft.v/y. 281
IFliyilcfil Addt'flssl 280X S. Buslndss Hwy. 7.81

JBttin!bwrg,T(»;ftsW9
^»' e-mnll; pnydiasJlti^@[io,I'ild)ilRo.tKiUs

poMtpnnyNnmc! Tel&plio)ie No. ( )
'dba Nnmoi

LogfilNnmot

jMdUlug Addrossf ][i'«xNo*(

IPhyslcnl Addi'css;

City, Strtte, Zip TnxU).No.

iRemjtt to Afldress i City>Stttf6,Zlp

'E-MftUAdai'flssi

!Rc(pme^fitiYc(fl) Nam<s(a) & Titte(3)

1ypo of Orgnnizfitlo.ii (dwelt one))

IStfito Xd<mtiKcfitiouj?),_

luiUvJdnnl
LLC

.Pfu'hioi'jsldp
, Sole Proprlefor

CorparatloM
Othei-i SpecUy

_Non"X)jt'ont-

, (Honse nttfiBhctt coinpletfcd 'W-P iE'orjoi wIHti this nppUcatlon)
yedwnl XdcntiftoftdonKo. or (ifindtvldunl) BB ^o.

'Stnte ffiflucoxlpo:?tfan{ DftteL . Other!

IjitiofBu8itiesii(checkoAo)', _^ Mnnufauhn'er ._,,_,_ , Wiiolesftleji1

Distributor . Scvvlso- OrgfinJzntlon . , Ofhey, jSpCtil^

KetnUcr BroJcw

nmo &TU1& of]Porsoti/s^ Authorized to Sign Bids. X'vonosnlsi tmd/or ContrnoMl

;SmtiiHflMi[/9^Bis&dvnne((ge^ Pustnces ritroyinfidojt»,('(iliieck tip&UcRtlQncrltei'Ja)
SmnUBuainessl _„__DJtsnctvnutneed Business (M Loast 51% Owneralijp)

jLeGS than l25iOQO aiumal jaross i'ooolyt^^.
3I.GSS thati250.00p Riiniial grps.si'eoe'lBt

D Blnck American tlNstiveAtnerlcaii
P mspMioAmefiofiEL a Wome^

|3Les3 than 499.000atmual gross i'oooipi; D Aslsn Taclfio AinerleE!n OOiher

S^Mpre than 5(lQ,OQQjinQV8t gross rflooip^

HnToyanbcBBtioyyfiedflanHIffl^aH.MIBB/^Ks 0 Yes Q No

Xndlcfife Gert]floRtio3iNo*(s)!. ^ Qf MS Cerfiflcfiie(s) nttRchod? i Q Yos D No

IWhiittyjpo of proditc{(s)is/(ti'esojtcltoti by yenft'company?!

|Wonld you jilw to be pvovlded with spect(lcn{I<ws Sw prucm'Bmeitfs ofsucli jproducts?; Q Yes 0 No

[So Bo CoiyBletcflltiv fho County; Keo>d I)y (l>m'oltflslng)t

!DnEe yfinvtn'dect InforBiftHpu ^ Audltov's Offlco!, JIntiyXtfttoi

3)Bt6JRccl<( l)y (Fuwlttislng))

Vendor N0,1
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PISTOIUCALLY X?tTO!K.TOUm> BW][NES,S QIUBt J&EOLAn^TION

Tile primary (Ajeotive of the Hidalgo CouiUy HUB Progtain Is to GHSWQ HiatorioaHy TJndorutiiized Businesses reoelve a
fair and eqnnl opporhmlty for pal'tloipaliojii !n the Ooiml/s proonconient process. Tliis faot holds tiue for iSer\iloes
(Prafossional A Non-tProfesslo^al), Commodities, and Construction oonf^svts and any suboojitt'aoty thereto. The program
strongly encourages Pi'me Contmskirs to jpji'ovkle subtiOAtraoting ojppQrhmitos to Cei'EljSed Hub ConU'Rotoji's/Vondors,
Our goal for HUB ooufTaotor/vendor pm'tNpatiftn, as -well as HUB subconU'aotoi' partiojtpatlon is 30%, To be oonsldorecf
as a "GpA'ttfiad HUB Gontmotoi/VQndoy" the oontmotor/vendor tffiist have be^n uertlfle^ by, and hold a oun'ent and Vftli<(
csrtifiQation wirti any of the fh'ee Rgenoley Ji^E^cl below.

HRVO you been Coi-Hfied as y HUB or tin MBB/WBR SQWW?', DYes a No

If yes, by whom?; 0 Texas Building & Fyoouremeni Commission 0 Othet

ItuHoate Cortifxoiiiion No(s).;, or Ai'o Cortlficate(s) Attached?: a Yes 0 No

LIST OF CISRTimOJEmjB fiUBCCWJRACrORS
(Attach nddidonEilpQges IfftecesBary)

What peroentttge of the Bid, RPP, or JRFQ is to bo svibountraoted ^Ith Certified HUB som-oos?; . %
(List HUB Subponh'aotor mforniaUoA lielow).

HUBSulioanh.-twtorNaino: _HUB Status;
Certifying Agency (Chcok all applioaUe); UTexas Building & Prooyreyient Commission Dother
Address; _. Cltyi ._Stote; . . Zip:
Contact Person; _Tltlo; . PhonoNo.; ( )
Sub^onh'aot Amount; $,_ OasoUptton ofWoilc to be Pprfonnod i

HUB SuboonttsotoyHamo! _HUB Status;
Cortifylng Ageuoy (Cheok all applloablo); tJTefCfis Building & Jprooiiroment Coiiunisgjioti Qothor
Address; .... City; _State; _Zip;
Contflot Person; „___Title: .. PJioiwNo,! ( )

Suboontraot AmovhtE $,, Desodptloh of Work to be Perfonned;

HUB Suboonh-aotorMame! „„„_:. IWB Status;
Certifying Ag9noy (Cheok all applloitlile)! QTexaa Biuldlng & ^rooyrem&nt' Commission dotlner

AtWrosa; ___^ City; _State! _^2ip;
Contaot Pemn; . .Titlo; _Phon^No,; ( )
Svibco.tiU'aoi Amount; $....... ... Dosoription of Work to be p6rFouaedi

(THIS. ?AGje MUST BE SUjBMXTm) WXTH PRO?OSAI^



W-9Form

(Rev, October 2018)
Depariment at (iisTroaaury
intamaf Revoim Sen^oe

Request for Taxpayer
Identification Number ancf Cortlfication

^ Go to www.lre.ctov/FoiwW9 for Instruotlone and the latest Information.

Qtv& Form to the
requ&stor. Do not
sendtolhelRS,

0
»iSf'l

0

.^1
a. o

<6
'G

V)

1 NatnQ (aa shown on yaur [ncamQ tax return). Nafrts ia requirad an th!a line; do not leaw this Uno bianlt.

2, Business name/dfsregarded entity nama, if dffferanl from (tbove

3 Chedk approprjals bo^'for Federal tax classification of Iha pBrson whoeH nsino is entersd on llng 1, Cheok only MW of tho
followlnt) seven hv^a.

inctividuaf/sole proprietor or
slngle-member 1.LC

D c Corporalton D S Corporation D Partnership D Truoj/oaluta

D Limited liabiffiy company, Enter ihe tax oia&slflcalltiit (0=>C curporation, S=S corporflHon, P^Psrtnorahlp) ^^

Note; Check ths appropriate box in the fine abaw (or the tax olaasKloQtlon of the strtste-ineiribgrownor. Do not check
LLO If thfi U.G is olassllieri aa a alngls-memiier LLC that la dlarogardsd ffom ihe uwtior unloss !he owner of the LLC (s
another t-t-0 that fs not diorGyardecf from the owner for U.8. federal tax purposes. Oihsrwise, a slngte-membor LLO thftt
is diaregardad from Iha owner should ctiecd Ihe appropriate box for the (9K clasBlflcalton of Its ownar,

[_| Other (s8BinBtruQ{k)ns)>-

6 Address (number, eEreat, and apt, or eyita no.) Qeis Inatruollons.

6 CVy. stale, and ZIP code

4 ETOmplIons (codes apply only to
certoln antiHeSt nat Indivlduaie; 80$
jnstrudlons on pago 3);

Exsinpt payee coda (If any)

Exomptfon from FATCA reporltny
fiodg (if any)

ftft/>Jto(<idC<!(lUrtf*nut()(ilrtKtouljf(to)ABU5;}

Requester's name and flddrose (optton&l)

7 Us) aooount number(a) liara (opHonaH

Taxpayer Identifioation Number fTIN^
Enter your TIN in the approprtette box, The TIN provided must match the name given on line I lo avoid
backup withholding. For individuals, thla la QWQm\\y your social security number (SSN), However, for a
resident alien, sote proprietor, or dbregardad entity, aao th6 Instruclions for Part 1, l&teif. Fur othar
entitles, it is your <?mp>oyer idontificatfon number (EIN), !f you do not have a number, seo How to QQt a
TIN, iater.
Note; IS the account te in more than one name, see the (natructfons for line 1. Also sea Whfit Manw and
Number To G/w the Requwtw (or guidelines on whose number to outer.

$oo!al aecurtty number

or
Employer' Identlfloatton number

Certiffcgtion
Under penalties of perjury, I osrtifythal:
1. The number shown on ihls form Is my correot taxpayer idantlfioatlon ntimber (of I am waiUng fora number to be Issued to me); and
2. E am not subject to backup withhoidlng because; (a) I am exempt from backup withholding, or (fo) i have not been notified fay the fntem&f Revenue

Service (IRS) that I am subieot lo backup withholding as a result of a failure to report at! interest or dividends, or <G) the IRS has notified me that I am
no jongar subjaot to baakup withhofdlng; ynd

3,1 am a U,S, oitlzsn ar other U.S. person (deflnsd below); and
4. The FATGA oode(s) entered on this form (!f any) fndioaling that I am exempt ff'om FATCA reporting is (iorrect,

Certification fnstruotions. You must cross out Item 2 above If you hava been notlffed by the IRS that you are currently subject to backup withholdfng because
you havo faljod to rsport all Interest and dMdends on your tax return. For rea! estate trahsaolians, item 2 daea not apply. For mortgage Interest paid,
acquisition or abandonment of secured proparty, canoeilation of debt, fiohtributlons to an individual t'etlremant arcangBment (iRA), and generdly, paiwients
other than Intowst and divldoncls, you are not required to stgii the certif!cst!oni but y6u must provide your correct TiN< Sw the instructlone fof Part II, later.

Slgnattire of
U,8, parson h- Rate >

General Instructions
Section re/erencee are to the Interna! Revenue Code unless otherwise
noted.
Future dovelopments. For the iatost Information ab<sul: developmentfi
related to Form W"8 and Its inslruottons, such as legisiation enacted
after Ihoy were publiahaci, go to vww.lrs.gw/FormWQ,

Purpose of Formi
. An Individual or ontiiy (Form W"9 requester) who Is required to file an
Informalion return with the IRS must obtain your correot taxpayer
IdentHfoatlon number (TIN) which may be your socsial sscurlty number
(SSN), Individual taxpayer IdentfflGatton numbaf(iTtN), adopUon
taxpayer Identification number (ATIN), or employer Idenfiifcatlon number
(Elt^i to report on an inform&tton return the amount paid to yoUi or other
amount reportable on an information return. Examples of information
returns Inolude, but are not lirtiited to, the tolfowing.
* Form 10&9-INT (Jnterest earned or paid)

• Form -(OSQ-DIV (dividends, Inoludins those from stocks or mutual
funds)
• Form'1099-M1SC (various typas of ]ncome,prlzas, awgrds, orgro$s
proceeds)
* Form 1098-B (ataok or mutuat fund s^les and certain other
tranaaotlons by brokers)

• Form 1099-8 (proceeds from reai estate transaclions)

• Form 1099-K (merchant card and third party nelworlt transaotions)

' Form 1090 (home mortgage Interest), 1098-E (student taan Interest),
1088-T (tuition)
• Farm 1099-G (canceled debt)

• Form 1099-A (acquisition or abandonment of secured property)

Uss Form W-9 only if you are a U.S, person (including a, resident:
alien), to provide your oorrecl T!N.

ff you do not return Form W-Q to the requester with Q TW, you might
be subject t<s b^ohup wlthhoiding. See What Is baokup wlthhoidjng,
later.

Gal, No. 10231X FomiW-9(Rev,10.2018)
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By signing the (illed-ouE- form, you;

1, Certify that the TIN you gre giving Is cwrect (or you are waiting for a
number lo be Issued),

2. Gwtffy that you are nob subjact to backup wHhhoJdingi or

3. Claim exemption from baokup withholding Ifyoy are a U.s. exompt
payee. If appltoetble, you qfe also certtfyfng that as e U.8, persoiii your
allooable share of any partnerahlp Income from a U,8. trade w business
Is not subjsot to the wHhhaiding tax on foreign partnora' share of
affeotively connecteci income, and

A. Certify that FATGA oocle(s) anteresd on this form (If any) fndlo^tlrtg
that you are exempt from Ihe FATGA reporting, Is correct. See Whnifs
FATCA reporting, later, for fyrthoi- InfomnaHon.

Note; tf you are a. U.S, person an4 a rgquest.er gives you a form other
than Form W-9 to request your TIN, you must usa iha roqueater's form ^
(t is substantially slmltar to this Form W"9.

Peftnftion of a U,5. person. For fedorRf tsx purposas, you are
considered a U.s. person If you are;

* An Individual who ts s U.S. citizen or U.s. rasldent alien;

* A partnership, aorporation, company, or association created or
organl^d In the United States a{ under the laws of the United States;

• An estate (other than a (owlgn estate); or

• A domastlo trust (as defined En Rsguiatlons eeotton 301.7701-7).

Spaainl cyles for partnerships. Partnershfps that conduoE a trade or
buslrwas in (he Uniled States are generally raquired to pay a wltiihaldfng
tax under seolion 1446 on any foreEgn partners' stiara of effeotively
connecEod taxable income from suoh business. Further, In certain oqses
where a Form W-9 has not been raoelved, ths rules under section 1448
require a partnership to presume that a partner Is a foreign pBfson, and
pay ths seotton 1446 wiihhalding tax. Therafore, If you are a U.S> person
that Is a partner in a, p&rfnsrshfp ounducting a trade or business In the
UnEtad Statss, provide Form W-9 to the partnorshlp to establish your
U.s. status and avoid section 1446 withholdtng an your share of
partnerehfp Income.

fn the Gases below, Ihe following pBrson must give Form W"9 to (he
psrtnershtp far purposes of establishing Its U.S. status and avoiding
withholding on its allacabt? share of net Income (rom the partnership
conducting a irado or business In the United States.

4 In the case of a disregarded entity with a U.S. owner, ihe U.S. ownsr
o( the disregarded entity and not the entity;
* In the caso of a Qrantor trust wllh a U.s. grdntof or other U,S, owner,
gonsraSEy, (he U.S, grantor or othsr U.s. owner oflhe gfantor trust and
not Ihe trust; and

* In the case of a US. trust (other than a grantor trust), ths U.S. trust
(other than a grantor trust) and not the beneftolarlsn of the trust.

Foreign person. If you are a foreign person or the U.s. branch of a
foreign bank that has eiscled to be treatod as a U.8. parson, do not use
Form W-9. Instead, uas lh8 appropriate Form W-8 or Form 8233 (see
Pub, 516, Withholding of Tax on Nonresident Aliens and Foreign
Entities),
Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien indivlciual may use the terms of atsx treaty to reduce
or eilminate u.s. tax on oertaln types of inoome. However, most tax
treaties contain a provision known &a a "saving alaijaft." ExcspHona
flpecilled In tha saving clause may pei-mit w exemption from tax to
continue for certain types of Income even qftsr the payea has otherwise
beoome a U.S. rosident alien for tax purposes,

If you are a U.8. resident alien who is relying on an exception
contained In the saving clause of a tax treaty to ciaim an exemption
from U,8. tax on certarn types of(noame,yoy muM aUaoh a statement
to Form W-9 that speoifie's the following five ttema.

1, The trealy country. <3enora)ly, this must be ttiBsanne treaty under
which you otalmed exemption from lax aa a nonrealdertt alien.

2, Ths treaty article addressing ths incoma.
3. The arttole number (or looalton) h) the tax treqty that coritatns the

saving oteuse and its exoeptions,
4. The type and amount oE income that qualifies for the exemption

from tax.

6. Suifiotent facts to justify the exemption from tax undw tlio terms of
the treaty artloie.

ExamplQ. Artlcfe 20 of the U.S.-Chinai Income tax treaty a!lov/s an
oxompllon from tax ior soholarshlp tncome reoelvad by a Chinese
student temporarily present: In the United States. Under U,s> law, thte
student wlfl beoome a reGldfint a[!6n for tw purposes if hla or her stay In
the United States exoeads 6 6a!endar years. However, paragraph ?- of
the first Protocol to the U.S.-ChEna \fe^y (dated Aprli 30, 1984) alfows
the provisions of Article 20 to Gontinue to apply evsn after the Chinese
student beoomaa a roaidenl alien of the Urtitad States. A Chinese
student who qualifies for this excsptlon (undor paragraph 2 of the flrat
protacot) qnd !s relying on Ihia woeptlon to dalm an exemptton frotn tax
on his or her acholarship orfeliowehfp fncoma would attach to Form
W"9 a statement that Includes fhe Sni'ormalion (iescrlbsd above to
support thet exemption,

If you are a nonrasldsnt alion or a forelcjn enllly, give the requester the
appropriate compEeied rom W-a or Form S233.

Backup Withholding
What is backup withholding? Persons making certain payments to you
must under cQrtain conditions wiEhhofd and pay to the (RS 24% of suah
payments. This is called "b^cKup wHhholdfng," Paynwnls that may be
subject to backup wllhho)dhg lnotude Interest ta^-sxempi interest,
dlvldenddi broker and barter exchange trans^ollons, rente, royaltfea,
nonemployoe p^y, paymsnts made In settlement: of paymenl card and
third party natwwk transaotionsi and aartain payments froin fishing boat
operators. Real estate transaotlons are not subject to backup
withholding,

You will not be subject to backup withholding on payments you
reoelvo tf you give the requoater your carrecl TIN, mal(e tho proper
certifioatlona, anrf report all your taxable Interest and dividends on your
tax return,

Payihenls you receive will b$ subject to baokup withholding If;

1. You do not furnish your TEN to the requester,
a. You da not certify your Tlt^i when required (s86 the instMolions fur

Part II for details),

3. The 1R8 tells the rsquestsr tl^at you furnfshed an fncoivoot TIN,

4. The IPS teffs you theil you are subject to backup wifhholdlhg
because you did not report all your interest and dividends on your tw
return (for repoirtabSe Interest and dividends only), or

5. You do not d&riify to the requsstaf that you are not subject to
backup wilhhaldlng under 4 above (for reportabla tntoreat and dividend
aooounts opened after 'ti)83 only).

Cerlaln payees and payments ara axempf from backup wfihhotcffng.
See E^6mp[ p&yea code, fataf) and the separate Inatruotions for the
Requeatsr of Form W"9 for more information.

Also see SpQQlal wles iof partneraMps, eartior.

What is FATCA Reporting?
Th9 Foreign Account Tax Gompllanco Aol (FATOA) requires a
participating foreign flnanotat Instiludon to raport all United States
account hotdsrs that are specified United States persons. Certain
payoos are exempt from FATGA reporting. Sse ExemptlQn from FATGA
reporting cocte, iater, and itie instructions for the Requester of Forffi
W-8 for more information.

Updating Your Information
You must prov!<]<? updated information to any person to whom you
clalmod to be an exempt payee if you are no longer an exempt payee
and antlotpale reoeiving feportable payments in the futurft fvom this
person. For exampie, you may need to provide updated InfonnaHan If
you are a G corporalion (hat eteots to be an S corporalion, or if you no
longer are tsx axempt. In addition, you mual furnfah a new Form W-9 if
tha name or TIN changes-far tha&cotiunt; for example, if ths grantor of a
grantor irust dies,

Pon allies
Failure io furnish TIN. If you fefl to furnish your oorract TfN to a
requester, you a? subject to a panqtty of $50 for 6aoh such fallura
untesR your faliure !s due to reasonable cause add not to wlliful neglect.
Civil penalty fof lalse information with respect to withholding. If you
make a false stgtemant with no reasonBible faasts that rasu1t8 Itt no
backup wlthhoidirtg, you are aubjeot to a $500 penalty,
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Criminal penotty -for fataifyfng informatfon, Willfully -falsifying
certifications or atilrniatlons may subfect you io criminal penaitlos
Including fjnss and/or Imprisonment.

Misuse of TfNa. If the requester discloses or uses TiNs (n violation of
federal law, the requester may bsaubjeot to fllyii and crimtnatpBnalilee.

Specific Instructions
Line 1
You must enter one of the following on thlg line; do npt: feava thto ilne
blank, Ths n^rne should match the name on youf tax return.

If this Form W"9ta for a Joint aocount{other than an account
maintainad by a foreign ffnanolal institution (FFl))j fist first, and thon
circle, fhe name of ihe person or entity whose number you entered In
Part! of Form w-9. if you are providing Form W-S to an FFf to documant
a joint account, each holder of •the acoount that is a U.S, parson must
provide a Form W~Q.

a. Individual. (3enera!(y> enter the name shown on your tax return.if
you have changed your East name without infoming the Social Securily
Adminiatratlon (SSA) of the name changB, Bnter your' first namQj the last
name as shown on your social asourity card, and your new last name.
Note: ITIN applicBnt; ^nter your indivldua! nqme as )fc was entered on
your Form W-7 appiloaiton, line la. This should atao be the aanw as the
name you enteradon the Fafm -lo4o/1040A/1040'E2 you fiiod with your
application.

b. Sole proprtetor or slngie-member LLC. Enter your Indtviduai
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, w "doing business a.s" (DBA) name on line 2.

c. Partnershlpj LLC that ts not a single-'member LLO, C
corporation, or S corporation. Enter the entity's name as shown on the
entily's tax return on lin& 1 and any business, trade, or DBA name on
liw 2.

d. Other oiititiBE;. Entar your name as shown on required U.S. fadera!
tax docurnflnts on Uno 1 . This name should match Ihs rwne shown on the
chartor or other legal docutnent ereaUng Ihe entity. You may enler any
bu?ln<?33> Iracte, or DBA name o« Ifne 2.

e. Dieroggrcted mWy. For U.fi. federat tax purposes, anwitiEythaUa
djsrogardgd as an enUly eepa^ate from Its owner is traated a.s a.
"disregarded entity." See Regulations Election 301.7701-2(o)(2)(!ti). Enter
the owner's name on line 1, The name of the entity entered on Hne 1
should never be a disregarded entity The nams on line 1 should bs (ha
name shown on the Income tax return on whtoh the income sihould be
repdrted. For example, !f aforolgn LLO that !s treatad o.a a, disregarded
entity for U.S. fedsral tax purposes has 9 single ownor that Is a U,S,
person, the U.S. owner's name js required to be provided on line 1. If
(he direct owner oflhe enllty Is also a disregarded ontlly, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded sntity'fi name on llrie 2, "Business nams/disFegarded enltiy
name." tf the owner oftha disregarded entity ia a foretgn person, ths
owner musi complete an approprfato Form W-8 instead of a Farm W-fi.
This !s (he case even !f the -foreign person has a U.S. TIN.

Line 2
If you iiave a buslnass name, trade name, DBA name, or disregarded
entity namo, you may enter it on line 2.

Line 3
Check the appropriate box an line 3 for tile U.S, f&darat tax
otaaslfioatlon of the person whose name fs entered on line 1. Ghaok only
one box on line a.

IP the entHy/pei-aon on line 1 !&
3(n}...

• GorpordHon

« Individual

* Sofa pfoprjetorahlp, or
* Slngle-memborjlmltec! liability
company (LLC) owned by an
Individual and disregarded forLI.S.
federal teK purposes.

* LLC treated as a partnership for
U.S. federai ta^ purposes,

* LLC that has filed Form 8892 or
2663 to be taxed aa Q (iurporation,
or
• LLO that is disregarded as an
entity sspai'ate from its owner but
the owner Is another LLG that !s
not dlsreg^fdtid for U.s. federal tax
purposes,

• Partnership

• Trust/estate

THEN check the box for..-

Curporslion

tndivldual/sole proprietor or slngle-
member LLC

Limited |!abf!!l^ company and entBr
the appropriate tax atassSfloatiun.
(Ps: Parinorfihlp; 0" 0 oorporatlon;
w S"- S oorporation)

Partnership

Trust/estate

Line 4, Exemptions
If you arft exsmpl from backup wllhtiotdlng and/or FATGA reporting,
enter in the yppropriate opaoo on line 4 any oodefs) that may app!;/ to
you.

Exempt payee codQi

* Qewafly, individuals (Jncfudlng sole proprietors) sf& not exempt from
backup wilhhokHtig,
* Except as providod below, corporations are exempt from backup
withholding for certain payment®, inoiudfng Interest and dividends.

* Corporations are nol exempt from backup withholding for payments
made In settjemsnt of payment card or third party network transiictlons,

* Corporations are not exempt from backup withholding with respect to
attorneys* fees or gross proceeds paid to attorneys, and corparattons
that provide medioal orheaKh oare services are not exempt with t'espsct
to payrtiants reportable on Form •{099-M18C,

The following oodss itfentlfy payees that are exempt imwi backup
w!thho!ding. Enter the appropriate code In the space In fins 4.

1 -An organization exempt from tax undsr seotlon S01(a), any IRA, or
9 oustodtal goaount under seGtlon 4Q3{b}{7] If the acoount satfsfles the
requirements of section 401(l)(2)

2-The Unllect State? or any of Us agencies or instrument^ities

3-A stale, tha District yfCoiumbia, a U.S. commonwegtth or
possession, or any of thotr poSitlcat snbdlviatons or instrumentqlitlos

4—A foreign government or any of its political subdivisions, agencies,
or tnstrumentaliliea

6—A corporation

6~A dealer In securities or oommodittes required to ragfstw in the
United States, the Dialrlol of Columbia, or a U.s. commonwealfh or
possession

7—A futures commlssSon merohant registered with the Commodity
Futures Trading Commlaaton

6—A real eatale Investment trust
9~An enlity rogtatered at all times during the tax year under the

Investment Company Act of 1940
10—A common trust fund operated by a bank under socltonS84(Q)

11 —A (fnanoial institution

12—A middleman known In the Investment: community as a nominee or
custodian

13—A trust exempt from tax under section 664 or dgsorlbed InsQction
4847
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Tho following chart shows types of payments that may be exempt
from backup withholding. The ohart applies to the oxempl payeos Hated
above, 1 through IS.

IP-the payment Is for...

irttereet qnd dividend paymsnts

Broker transqotiops

Barter exchange ti'ansacllons and
patronage dividends

Payments over ^600 requlrsd to be
reported and direct sales over
$5,0001

Payments m^de !n setllemsnt of
payment card or ?)rd party networl'
transactions

THEN 1h& payment Is exempt
far...

Ali exempt payees except
far?

Exempt psyeas 1 thfo"gh 4 and 6
through 11 and ati G carpomtions.
S corporatlana must not enter an
exempt payee cocfe becguaa thsy
are exempt only for egieg of
nonoovered aecuiHles acquired
prior to 2012.

Exempt payees 1 through 4

Generally, exflmpt payees
1 through 62

Exempt payass I through 4

1 Se6 Form IdQS-MSSO, Miscellaneous Income, and Its [nstrucHons.

However, the following payments made to a oorporatfon and
ropartablson Porm 10%"(vtlS08renote?<8mpt froin faaokup
withholding: medical and health csre payfnente, attorneys' fees, gross
prooesds paid Eo an altomay reportable under section 0046{(), and
payments for services patd by a federal sMcutive agency.

EKemption from FATCA reporting oode, Ths following codes icfentify
payees that are exempt from reporling under FATCA. Thess codos
appiy to parsons submitting thta form for accounts maintained outafde
of the United stales by certain foralgn ffnanofai in&tltutions. Therefore, if
you are on!y submitting this form for an account you hold in tho United
States, you may leave this field blank. Consult wiih the person
requesting this fornn !f you are unosrtaln !? the ffn^iclat inslltutlon Is
subject to Ih^se recjuiraments, A requester may Indicate that a code Is
not requlrod by providing you vA[h a Form W"9 with "Not Applicable" (or
any similar indication} written of printed on the line far a FATGA
e%smpt)on code.

A—An organization exempl from tax under aeotlon 601 (a) or any
individual retirement plan % defined In sectjon 7701(a)(37)

B—The United States or any of its aganclea or [tistrumentalillea

G— A state, Eho Dtstdct of Columbia, a tl.S. coFtimonwBalth or
poaaesslort, or any of their political subcHvlalons or Insfrumentollttes

D~A corporation the stock of which is regularly traded on one or
more established sscurlties markets, as described in Regulations
section 1,1472"1(c)(1)0)

£—A oorporalian that Is a member of thfl sams expanded affillalad
group as a corporation dftscrlbed in Regtjlatlons seclion 1,1 472-1 (ol(1)(l)

F—A dealer In aeourttley, oommodities, or dertvatiVQ flnanala!
tnstruments (Including notional prinolpal oontraots, futures, forwards,
and opHons) that Is rsglstorod as euch undor Ihe tawa of the United
States or any state

G-A real estate investment trust

H —A regulatod Investmgnt company qs deffned in afldtun 851 or gn
entity registered at all ttmss during the t^K year under the investment
Company Aot ol1940

|~A oomrtion trust fund as defined In section 684(a)
J~A bsnk as dsfined In sactlon 58'!

K—A brotur
L—A trust exempt from tgx under section 664 or described In section

^!947(a)(1)

M"A tax exempt Irust unciw y yoution 403(b) plani or ssollort 457(g)
plan
Note; You may wish \o consull v/ith the finwiolql Inalltution requsstlng
this form to detorwlne whether thoFATCA code and/or exempt payee
code should be completed.

Line 5
Enter your address (numbw, slreet, and aparlment or suite tiumbeif).
This Is where the requester (rf this Form W-9 v/111 mgil your Iriiormatian
returns. If this address differs from the one the requaaler siready has on
file, write NEW at the top. If a new addtess Is provided, thsre Is still a
ahonoe the old address will be used unlij the p^yor ctiqngea your
address In fhslr reoorda.

Uno 6
Enter your o!ly, st&te, and ZtP code.

Part 1. Taxpayer Identification Number (TIN)
Enter your TIN tn the appropriate box. If you are a resident alien and
you do not have and are not eligible lo get en SSN, your TIN is your fRS
individual taxpayer idantidcatlon number (ITtN), Entsr it In the soclat
security number box. tf you do not have an 1T(N, see How to get a T/N
below.

If you gre & sd6 proprietor and you have an EIN, you may entet" either
yourSSNorEIN.

If you are a slrtg!e"rnembor U-.G that Is disregarded as an entity
sepat'ato from its ownei-, entar the owner's SSN (or EIN, If the owner has
one). Do not enter the dfaregarded entity's EIN. Iflhe LLG Is oiassftied as
a corporation or partnsrshlp, enter tiie entity's E1N.

Note; See What Name atid Numbsr To QSvs the nfiquester, iater, for
turther clarification of name and TIN combinations.

HOW to get a TIN, If you do not have a TIN, apply for one Immedlateiy.
To apply for an 88N, get Form SS~Si Application (or a Soalal Seaurfly
Card, from your IOG£|I 8SA oftice or get this form onlina at
www.SSA.gov. You may also get thie form by calling 1-800-772-1213.
Use Form W"7, AppltcatEon fof IRS Individual Taxpayer Idsnttticatlon
Number, (o apply for an IHN, or Form SS-4, AppHoation for Empioyer
IdentjfioalloFi Number, to appSy for an EIN. You can apply far an EIN
online by aooesshg the IRS webslte at www.frs.gov/BifsfnessQS and
oiioRing on Employef Identlfioatlon Number (E1N) under Starting a
Business, Go to wwwM.gov/Fwms to view, cfowntoad, or print Form
W"7 and/or Form SS-'i. Or, you oan go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or 83-4 mailed -to you within 1 o
business days,

I/ you are aslied to oompteta Porm W-9 but do not have o. TIN, apply
ior a TIN and write "Applisd For" in Iha apaoe for the TIN, sign and date
the form, and give it to the rgqusster, For Interest gnd dividend
p&ymentfif and certain payments made with respect to raacifiy tradable
instrumanls, generally you wlli have 60 days to get a T!N and give ft to
ihs requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to othor types of petyments.
YOU Will be SUbjSOt tO backup withholding on all such paymante until
you provide your TiN to Ihe requester.

Note; Entering "Applied For" means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A dlsragqrded U.s, enHty that has a foreign owner must use
the appropriate Form W-6,

Part IL Certification
To eslab!ish to the withholding agenl 1h&1 you are a U.s. person, or
restdont alien, sign Form W"9. You may be requested to sign by the
withholding agent even tf ttem 1,4, or 6 betow Indicates otherwtee.

For a joint account, only the person whose TIN fs shown In Part!
should stgn (when required), in the oasa of a diaregqrded entity, the
person Identified on lins I tnust styn. Exempt pgyees, see Exempt payeQ
codQ, earlier,

Signature requirements. Complete the oertlflogtlon as fndloated tn
items 1 through 5 below.
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1. Interest, dividend) and barter exohango aGaounts opened
before 1984 and broker aaoounts oonstdered active durtng 1988.
You musl give your GO{{QQ{ TiN, but you do not have to sign the
cortjffcfitjon.

2. jntsrast] dividend, tirokef, and barter exohahge aocounts
opsnad after 1983 and broKor accoutits constdared inactive during
1983. You must sign tho certification or backup withholding will spply- If
you are subject to backup withholding and you ora mereiy providing
your correct: TIN io Iho requester, you must cross out Item 2 in the
oertlfioallon before signing ?0 forfn.

3. Real estate transactions. You must sign the ceriificaiton. You Wd.y
cross out Item 2 of the oertlfioatlon.

4. Other p^ymsrtta. You must gEve your oorrsot TIN, but you cfo not
hwe to sign the oertlfioaUon unless you h&ve been notified that you
have previously given an inoarreot TIN. "Other paymonts" include
paymwls made in the cours& oftl^e requester's tfade or business for
rents, royalties, goods (other than bills for merchandisR), mgdioal and
health care services (including payments to corporations), payments to
a nonemployee for servlooa, payments made In settlement of payment
card and Ihlrd party network transactions, payments to aartaln fishing
boat crew membsrs and ffshsrmen, and gross prooesds paid to
attorneys (Including paymenta to corporations).

s. Mortgage Interest paid by YOU) aoquisltlon or aliandanment of
secured property, cancellation of debt, qualified tuition program
payments (under seotfon 626), ABLE aooounts (untier section 629A}(
[RA, Coverdel! KSA, Arclier MSA or HSA oontributlcms or
dtatributiotis, and pension distrlbulians. You must g)vs your correct
TIN, but you do not have to sign the certtffcation.

Vw Ihfs type of aocoynt;
14, Account wllh theOepariment ut

A^rlftuHura In the nama of a ptjbllc
ontlty (suoh as a state or looai
govemmont, school distrl&t, or
prlsort) lliat reoeiveii afjrifiulturat
program payments

16. Grantor ttusl R!!ng undor (lie rom
1(H1 Filing Malhod ur the Opl!onal
Form 1099 Filing Method 2 (see
RogulaUons asolion 1,671*-4(b}($){i)(B))

Give name and EIN of;
Tha pubiio entity

Th» trust

1 t-ist tirat and circle the name o( the person whose number you Eurnish,
If only one pfiraon on ajolnt aocount'has an SSN, that person's number
must be fumlshad.

3 Circle (ho minor's name and furnish the mtnor's SSN.

0 You must show your Individua! name and you mw oiao enter your
huslnass or DBA name on 1h6 "Business nams/dfsrsciardecl entity"
name !!ne. You may use either your SSN or E)N (if you hav& one), but the
IRS encaurages you to use your SSN.

^ List tirat and circle the name of the trust, estate, or pension trust, po
not furnish ths TIN of the pat'aona! represenlatlv? or trustee unless the
legal antity Itasff la not designated in the aaoount title.) Also ew Spwis!
rules for partnerships, earllar,
*Note; The grantor also must provide a. Form W-9 to trustee of trust,

Note: ff no name is circled when more than one name is listed, the
number w}|! be considered to be that- of the tirel name listed.

What Name and Number-To Qivethe Requester secure Your Tax Records From Identity Thott
For this typo of aoooimt;

I.Itidivlttue!

2, TWO or more indlvldunfs ([otnt
account) athsr than an a66au«!
malnlainod by ss\ FP(

3. Two or more U.8. peroons
({ofnt account maintained by an FFi)

4, Cuatadtal accaunl of a minor
(Uniform Gift to Minors Act)

5. a. 'Tfto usuai revooobte saulngs trust
(grantor (e also trustee)
b. So-csiiect Irust acoounl tliat Is tiol
a tegat or valid tnist undsr eiale faw

6. So!o proprtelorshlp or disregarded
enttly owned by an Indivtduat

7. QranEor trust (lllng uftdef OpliGrul
Form 1090 Filing Method 1 (see
Re£iit!attonss8oiton1.671-4N(2)(l)
W)

For this typo of oooouhli
0, Dlsragacded enttiy not owned by a.n

IndMduat

a. A valid Irusi, estate, or psnsian Ifust

10, c<arporatt(m or LLO fileotlng
corporate status on Fonn 8832 or
l^omi 2BS3

11. Association, olub, rotlgteus,
charilablo, aduoationaf, or other tax-
oxomptorflanlzatlon

IS. Partnership or multt-mtimtier LLC
13. A broker or' regletorfid ntimlnfio

Give name and QSN of;
Thstndlvlcfual
The actual owner of Iha acaount or, if
combtned funds, the first Individual on

the account

Eaah bolder of HIB accounl

Tha minor

Thag/antdMrusiee

The actual ownsr

The ov/ne^

The granior'

Giv? name and EIN of;
Tha owner

Legal entity

Ttie corparallon

Th & organizqtion

The parfnsrship

Thebrol<erorn<?mins0

Identity theft occurs when someonR uses your persorml information
suuh as your name, SSN, or other iciontlfylng information, without your
permission, to commit fraud or other crimes. An identity thief may uae
your SSN to get a job or may file atax fetyrn using your SSN lo receive
a refund.

To reduce your rlsE<:

•Protect your SSN,

^ Enauro your employet' la protecling your SSN, and

« Be oarafu! when choosing a tax preparer.
if your tax records are affeoied by identity theft and you receive a

notloe from the IOS, reBpond Hght away to ths name qnd piione number
printed on the 1RS notice or letter.

if your tax records are not dufrentiy affectod by tdentlty theft but you
think you are at rhk due to a, last or stolen purss or wslSet, quosilonabie
credit card activity or oredft report, contaot the ips Identity Theti Hotftne
at 1-800-900-4490 oryubmjt Form 14039.

For moro information, see Pub. 5027, Identity Theft information fof
Taxpayers.

Victims of identity theft who are exporienoing eoonomlo harm or a
systemic problem, or sxo seeking help fn resolving tax problems that
have not bean resolved through normal chnnnels. may be eltgibls for
Taxpayer Advocate Service fTAS) asslstanos. You can reaoh TA8 by
oajllng the TAS tolf-free oaae intake line at 1 "877-77 7-4778 or TTY/TDD
1-800-829-405S.

Protect yaucfieif from suspicious emsiilQ orph1&hlng schemes*
Ph!flh!ng Is the crealkm and usa of emal! and websltos designed to
rnlfnto leglthnate businsss emaiis and websHes. Tho most commor) aat
ts sending an email to a user falsely olaiming to bs an eslabilshsd
(ogltlmate entsrpriss fn an attempt to scam the user Into sur/enderlno
private information that will be used for identity theft.
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The IRS does not Initiate oontaats with taxpayars via em%l!s. At&o, tho
JRS doss not request personal dsiailed Inforinatlon through omati or asK
taxpayers for the PIN nwibars, pagewords, or similar secret accfls&
Information for their credft (ssrd, banK, or othsr financial aGcounta.

!f you reKslve an un^olloitod emafl olalming to be from the IPS)
forward this tnBsaags to phfshlng@lrs.gov. Y(iu may alfiD report misuse
of the !RS name, loflo, or other IRQ property to iheYre^isury Inspeclof
Oenefs! for Tax Administration friQTA) at l"800-368-4'(y4.You'Gan
forward suspicious emails to the Ftideral Trado Commission at
spam@WQ.gw or report-them ^ u/tvtV.fto^ov/comip/a/nf, You can
contact the FTG at ww.Aa.gw/ldthefi w 87?"|DTHEf:T (077^38^330).
if you havo been the vtotlm of identity theft, see www.lcfenHtyThe^gov
and Pub. 6027.

Vtslt wwwJr&,gov/!<jQntUyJh6ft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice
Sscllon 6109 of the Inlsmal Revanue Code requires you Eo provide your
correct TIN to persons including f6<ferat agencies) who are required to
file Information returns wiih (he 1RS to report interost, dividends, or
certain olhor income paid to you; mortgage interest you paid; the
aaquteltlon or abandonmenE: of seoured properly; Ihe canoettatlon of
debt; or contribulfons you roade to m IRA, Afclw MSA, or HSA, The
person oalleoting this fam uses the inforrrtatlon on the form to file
Information relums w!th Ihu IRS, roporling (hfi above information.
Routine uaos of this Infomiaflon Inolucte giving It to ttia DepRrtmpni: of
Justice for c)v!( gnd criminal litigation and to clttes, sEatas, the DEslrJct of
Columbia) and U.S, commonwealths and possessions far use In
administering their laws. The Infarmation also m^y ba dlaclosed to othor
(;ountr!s& under s trsatyi to federal and state agencies to enforce civil
and criminal lawsj or to federal law enforcement and Intelilgsnce
agencies to combat terrorism. You must provide your T(N whether or
not you are required to flle a tax return. Under seo)!on a<)06, payars
must generally withhold a percentage o( taxable fnterast, dividand, and
certain other payments io q payee who does not give a TIN to the payor.
Certain panaitiss may also apply for providing false or ffaudutent
informaHon.



Exhibit "F"

Certification Regarding

Debarmenf



Certification
Regarding Debarment, Suspension Ineligibility

As is required by the Federal Regulations implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, in the applicant certifies, to the best of his or her knowledge and belief, that
both it and Its principals:

a. Are not presently debarred, suspended, proposed for debarment, deciared
ineligible, or voluntarily excluded from participation in this transaction by any federal
department or agency;

b. Have not within a three-year period preceding this bid/proposai and/or appiication
been convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtginihg, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a public
transaction, violation of federal or state antitrust statutes or commission of
embezzlement, theft, theory, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminaily or civifly charged by a
government entity with commission of any of the offenses enumerated herein; and

d. Have not within a three-year period preceding this bid/proposai and/or application
had one or more public transactions terminated of cause or default.

Signature;,

Print Name:

Title:

Telephone Number:.

Date:

If the proposer is unable to certify to ail of the statements En this Certification, such proposer
shouid attach an explanation to this proposai.
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Exhibit H
(If Applicable)

8 GF.R § 200.386 & 8 GF.E. Part 200,

Beqnired Contract Clauses for Non" Federal
Entity Contracts Under Federal Awards

&

Beqiiired Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards with

tiie Federal Emergency M.anagement Agency

(EEMA)



2 C.F,]R, § 200,326 & 2 CF.R. Part 200, Anpendxx II, Required Contract Clauses
for Non-Federa! Entity Contracts Under Federal Awards

The United States Office of Management and Budget (0MB) issued in 2 C.p.R. 200: Vmfwm
Acimiwstraiive Retirements, Cost Prmapals and AztdH Reqvireme^ts for ^edwal Awards (Uhiform
Guidance). Subpart D; Post Federal Award Requiremente: 2 CFR §§200,317-200.326 oftlxe Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo's ("County") contracts must contain the applicable
contmot clauses described In Appendix H to the Umfonn Guidance (Conttact Provisions for non-Federai
Bntity Contracts Under Federal Awatds), wliioli are set forth below. 2 C.P.R. §200.326. If applicable, the
following clauses shall supersede any sxistmg, similar clauses stated within tb& bid dooument, contt'act,
and/or Terms and Conditions. The term "Contractor" vsecHierein refers to the, proposer, bidder or other

entity/w^ivjQlwI j'espoficfifig to the applicable procwement packet,

If applicabfe^ the regulations in 2 CFR) Part 200 and Appendix H to the Uniform Gnhtwice, {ss it may
be amencfedftwn time to time) afftl f/ie CMitf'ncf cfanses behw> we incorporate by reference aspwt of

ffiis procw^meni packet {indany resitlthtg dgreemeni

To procure goods and services using funds under a federal grant or contract, specific federal !aws,
regulations, and requiremonls may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from tliis proouremcnl process.

1, Remedies.

a. Applicability. This requu'emcut applies to all Federal grant and cooperativQ agreement
programs,

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount dotermined by the Civilian Agency Aoqyisifcion Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
mijst address administrative^ contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions an.d pemltles as ap])i'opriate. See 2

C.F.R. Part 200. Appendk it <|A.

c. Statement. Pursuant to Federal Rule (A) above, when federal -funds are expended by the County,
tlie County reserves all rights and privileges nuder the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Ccmtmotor shall
comply -witli all applicable Federal, State of Texas, and local Jawsi mles^ and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of eqmpment and material ("Applicable Law"), All transactions
related to any oftlie Contract Documents shall bo governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in- a state court in the County ofHidalgo» Texas.

Reqyiretl Contract CEauseis-FedGfal Awards (2 CFR 200, Appendix II) & PEMA Requtiemsnts
Page ^ of IS



2. TcrmniajEKm fojt* C&vse aitd Convenjtem.cc,

^ ApplicabUity. Tins. requiremeut appUes to all Federal grant and cooperative agreement
programs.

b. Standard. AJ! contracts in ewess of $10,000 shall address tenninadon for cause and for
convenience by the non-Pederal entity including the manner by which it will be effected and the
basis for seltlemojnt as follows. See 2 C.F.R. Part 200. Appendix II, ^JB.

c. Statement. Termmation. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other pai+y. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. Jn the event of any termmation. Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to tiie
effective date of such temiiaation, all of which shall become County's sole property, After receipt
of the Work Materials, County will pay Contmctoi* for the sei-vices which the County determmes
were satisfactorily peiforined as of the effective date of the tenTUHEttion.

Excuses for Noji-Pei'fbrmaiwe. Either party shall be absolved fi-om its obligations itnder this
contract when and to tlie extent that performance is delayed or prevented (and in tjie County of
Hida!go*s case when and to the extent that its need for the articles, materials or work to be
supplied hereimder is reduced or eliminated) by reason of acts of God, fire explosion, -war riots,
strikes, labor disputes, of governmental laws, orders or regulations.

Default. If Contraotor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter vohmtary or iuvoluntmy bankruptcy or recolvership pi.'oceedings or mako an
gssignment to the benefit of creditors. County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may havo hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation liereunder except the obligation to pay the reasonftbie value of Contractor's prior
performance (at- not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County iti compJletmg or procuring i'he completion ofporforiETiiatice in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by ni\y previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. EciyaLE»wloymffiut Otipoi'tumty.

^ Applicabiiifcy: This reqnu'ement applies to all Federal grant and cooperativ& agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of <<fi?dwaUy assisted construction contract" in 41 C.F.B.. § 60-1.3 must mclude the
equal opportunity clause provided under 41 C.F.R, § 60- tA(b\ in accordance with Bxecutive
Order 11246,^/0, employment Opportuwty (30 Fed. Reg. 12319,12935, 3 C.F.R, Part, 1964-
1965 Comp., p. 339), as amended by Bxecutive Order 11375, Amending Execiith>e Order 11246
Relating to Eqwl SmpJoyinent Oppornmlty., and tmplementing regulations at 41 C.F.R. Part: 60
(Office of Federal Contract Compliance Programs^ Bqual Employment Oppcntunity, Departinent
of Labor). See 2 C.F.R. Part 200, Appendix H, fO

Required Contract CIauses-Fedcral Awardfi (2 CFR 200, Appendix H) & FEMA ReqnirBments
Page 3 of 15



c. Kov Defmitious:

(1) Fe^ercflly Assisted Comb'tfcl-wn Contract, The regulation at 41 C.F.R, § 60-1.3 defines a
"federally assisted consU'ucticm contract" 35 any agreement or modiftGation Hiereof between

any applicant and a person for constmotiou work wlnch is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government piu'suEint
to any Federal program mvolvjng a grant, contract, loan, insurance, or guarantee^ or
undertaken pui-suatif to any Federal program involving suoli grant, contract, loan^ insurauce,

or guarantee, or any applioiition or modificaUon thereof approved by ttie Government for g
grant, contract loan^ insurance, or guarantee unLder which the applicant itself pmticipates in
the construction work.

(2) Consfrifctwi Work, TJie regulation at 41 C.P.R. § 604,3 defines "constmcdou work" as ttie
construction, rehabilitation, alteration, conversion, oxtension, demolition or repair of
buildmgSt Jiighways, or other clianges or improvements to real property, including facilities
providmg utility sejcvices. The tenn also jcoludes the supervisiojm, inspectiou, and otlier onsito
functions incidental to the actual construction

d. Statement; Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in JFederally assisted programs.
The reeulatiofl at 41 C.P.K Part 60-1.4fb') requires the insertion of the foUowing confract clause:

"During the performance of this contract, the contractor aei'ees as follows:

(I) The contractor will not discritnmate against any employee or applicant for employment
because of race, 'color, religion, sex, or national origin. The contractor will take affirmative

action to ensure thiit applicants are employed, and that employees are treated during
employment without regard to their-rac^ color, religion, sex, or national'origin. Such action
shall include, but not be limited to the following; Emptoymeut, upgrading, demotion, or
transfei'i recruittment or recruitment adv&rtishig; layoff or toi'tmnation; rates of pay or otlieT
forms of oompeusation; aud selection for training, including apprenticeship. The contraotor
agrees to post in conspicuous places, wa-ihble to employees and applicants for employment
notices to be provided sottmg forth tlie provisions ofthitsnondisorimination clause,

(2) The oontmotor -will, in all solicitations or advertisements for employees placed by or on
b&half of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin,

(3) The contractor will send to each labor union ol* reptosentative of* workers witii which he
has a collective bargaining agreement or other contract or nuclei's tanking, a notice to be
provided advismg the said labor union or workers' representatives of the contraofor's
cofflmitmetits under this (ieotion, and sdall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Bxeovtiye Order 11246 of Soptember
24,1965^ and of the rules, regulations, and relevant orders of the Secretaiy of Labor.

(5) The contractor will fimmh all information and reports requu-ed by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secrotaiy of Labor, or
pursuant thereto, and will permit access to Us books, records, and qccounts by the
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administering agency and ttie Secretary of Labor for purposes of investigatiou to ascoitain
complmnce with such rules, regnlatiotis, and orders.

(6) In the event of the contractor's noiicompliance with the nondiscrimination clauses of this
contract w with any of the said rules, reguiatio.ns, or oii'ders, tilts contract may be cgncded,
termmated,. or susponded w whole or in pail and the contractor may be deciared ineligible for
further Government conh'acts or fbdorally assisted consU'uction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and sucli other
sanctions as may be imposed and remedies invoked as provided in Bxecytive Order 11246 of

SBptember 24,1965, or by rule, regulation, or order of tlie Secretary of Labor, or as othci-wise

provided by law.

(7) The contractor will Include the portion oftlie sentence immediately preceding paragrapli
(1) and the provisions ofpatagraphs (1) through (7) m every subcontract or pm'oliase order
unless exempted by rules^ regulations^ or orders of-the Secretary ofUbor issued pursuant to
section 204 of Executive Order 11246 of September 24, 19&5, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with r&spect

to any subcontt'aot or purchase order as the administering agency may direot as a means of

enforcing such provisions, inGlu4mg sanctions for noncoiupliance; Provided, however, That
in the event a contractor becomes involved m, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by -the aclministeriag agency the
cohtraQtor may request the Umted States to enter into such litigation to protect th& itrterests of
the United States"

4. jDayMBscon Act and Copeland Anti-'KictebacfeAet,

a. Appiicability of Davis-BaGoli Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, NonproHt
Secm'ify Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. U cioes not apply to other Federal erant aud coopeii'ayye

aereement Droerams, ihcludilnir the PnbUc Assxsfaoce Proeram,

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Pederal entities
must include a provision foi*oompUanoewiththeDavis"BaconAct(40US>C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contmots Covering Federally Financed and Assisted
Construction)). See 2 C.PX. Paif 200. Appendix 11, ^D.

In accordance witli th& statute^ contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage detemunatiion made by
the Secretary of Labor, In addition^ contractors must be requu'ed to pay wages not less than once
a week.

The non-Fedeml e.ntity must place a copy of the ouu'ent prevailing wage determination Jssueci by
the Department of Labor ta eacli solicitation. The decision to award a oonlract or subcontract
mus£ be conditioned upon tlie acceptance of the wage determination. The non-FederaI entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also Include a provision for
compliance -with the Copoland (<Anti"Klckbaok" Act (40 U.S.C. § 3145), as supplemented by
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DQpartment of Labor regulations at 29 C.P.R, Part 3 (Contt'aotors and Subcontractors on Public
Building or Public Work ^inaticed in Whoio or in Pait by Loans or Grants from tlie United
States). Th& Copeland Anti-Kickback Act provides Hmt eEich contractor or snbrecipienl must be
prohibited fi'om induoing, by any ineans, any person employed in the construo£ion, completion, or
repair of public work, to give up any part of the compensation to which he or slie is otherwise
entitled. The non-Pecleral entity must report all suspected or reported violations to FEMA or
applicable Pedwal entity,

c. Statement, Tlie regulation at 29 C.F,R, § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davls-Bacon and Copejand Acts. However, as discussed in
the previous subsection, the Davis-Bacon. Act does not apply to Public Assistance recipients and
subreoipients, In situations whore the Davis-Baoon Act does not apply, n.eitfier doBS the Copeland
"Anti-Kickback Act." Howevei't for purposes of grant programs where both clauses do apply,
PEMA or applicable Federal entity requu'es the following contract clause:

"Compliance with the Copeland "Anti-ICJokbaok" Act,

(1) Contractor. The contractor shall comply with 18 U.S.C, § 874, 40 U.S.C. § 3145, and tho
requirements of 29 C.P.R, pt. 3 as may be applicable, which are incorporated by refweiicQ
into this contract,

(2) Sifbcontracfs. The contractor, or suboonU'aotor shall insert in any subcontracts the clause
above and sucli other clauses as Federal reqim'ements may by appropriate instructions
require, and also a clause requh'iag the subcontractors to include these clauses m any lower

tier subcontracts. The prime cofttraofor shall be responsible for the complia&ce by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for teimination of the
contract, and for debarment as a contractor and subcontractor as provided m 29 C.F.R. §
5.12."

5, Contract Woit'kHoiu's and Safety jSfandiU'ds Act

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Wiwre appliciible (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity m excess of$100>000 that involve tlie employment of mechanics or laborws inus£ include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Pait 5. See 2 C.FJl, Part 200, Appendix It ^ E.

Under 40 U.S.C, § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work m excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times th.e basic rate of pay for all hours worked in excess of 40 hours In the
workweek,

The requirements of 40 U.S.C, § 3704 are applicable to construction work and provide tliat no
laborer or mechanio must bo required to work in sunwndings or under working condittons whicli
are unsanitafy, hazardous or dangerous. These requirements do not apply to the purchases of

K.equit'ed Contract Clauses-FederqI Awards (2 CPR 200, Appendix II) & FRMA Requfi-enients
Page 6 of Jt5



supplies or matermls 01' articles ordjnai'ily available on the open madcei, or contracts for

transportation or transmission oflnteiligsnce.

Tlie regulation at 29 G.P.R. § 5.5(b) provides the required contract clause concerning compliance
witli tbe Contract Woji'k Hours and Safety Standards Act;

c. Stat^nent

"Compliance with the Cofttrdct Work Hours and Safety Standards Act.

(I) Overtime reqwremenis. No contractor or subcontrac-tor contracting for any part of the
contract work which may require or inyolvB the employmejtit of laborers or mechanics shall
require or permit: any such taborer or mechanic in nn-y workweek in which Me or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the

basic rate of pay for ail hours worlked in excess of forty hours in such workweek.

(2) Violation; liability for impwd ^yage^; liqm^dte^ damages. In the event of any violation of
the clause set forth in pm'agrapji (1) of this seotkm the contractor and any subcontractor
responsible theji'efor shall be liable for the unpaid wages. In addition^ such conti'aofor and
subcontractor shall be liable to the United States (in tlrse case of work done under contract for
tlie District of Columbia or a territory, to such District or to such ten'ltoiy), for liquidated
damages. Such liquidated damages shall be computed with respeot to each Individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on wliicli such
individual was required or permitted to work in excess of the stabdard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (I)
of this section,

(3) With}ioMmg for w-ipaid 'wages cind 'liquidated damages. The County ofl-lidglgo sliall upon
its own action or upon written t'equest of an authonzed representative of the Department of
Labor withhold or cause to be withhold, from any moneys payable on account of work
performed by Ide contractor or subcontractor under any such contmot 0.1' any otlier Federal
contract wl6h the same prime contractor, or wy other federally-assisted contract subject to the
Contract Work Hours and Safely Standards Act, wlhwb is held by the same prime contmotor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor ojt'
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
pEu-Etgraph (2) of this section.

(4) Svbcotitracfs. The contractor or suboontji'actor shall insert in any suboontraofs the clauses
set forth in paragraph (1) through (4) of tlus section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime oontraotor
shall be responsible for complimico by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) througH (4) of this section,"

6. Riehfs to Inventions Made TJrLder a Coutract or Asreemeat,

a. Applicabili.ty: Stafford Act Disaster Grants. This requirement does not appJEy to the Public
Assjjsfance, Hazard Mitigation Grant Program, Fire Man&genTLent Assistance Grant Program,
Crisis Coimselmg Assistfince and Training Grant Program, Disaster Case Mauagement Grant
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Program, and Federal Assistance to Individuals and Households - Other Needs Assistance Grant
Program, as 3PBMA. or Pederai awards under these programs do not meet tlie defmition of
"funclmg agreemenf."

b. Standard. If the PEMA or Federal award meets the definition of "funding agreement" under 37
C.P.R. § 401.2(a) and the non-Fectal entity wishes to enter mto a contract witii a smal! business
firm or nonprofit orgamzation regarding the substitution of parties, assignment or performanos of
expoj'lmental, developmental, or researcli ^vork uudor tliat "funding agreement," flie non-Federa!
entity must comply with tlie .requirennents of 37 C.F.R, Part 401 (Rights to Inventions Made by
Nonprofit Organizattons and Small Business Pii'ms Under Government Grants, Contracts and
Cooperative Agreements^ and any implementing regulations issued by FEMA or applic'dbl&
awarding ^genoy. See 2 C.P.R. Part: 200. Appendix K ^F.

c. Key Defmition: Tlie regulation at37 C.F.R, § 401.2(a) currenfcly defines "funding agreement" as
any contract, grant» or coopeyative agi'eemejit entered into betweejn any Federal agency, other tlian
the Tennessee Valley Autliority, and any contractor for the performance of experimental,
ctevelqpmenfaL or research work funded in whole or in part by the Pedeml govemment. This term
also includes any assignment, substiitutlon of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as

defmed in ttie first sentence oftliis paragi'apii.

7, CLeaii Air Act and the ITedernl Wnteit Pollution Controjl Act.

a. AtwUcabilitv and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the contraotor to agree to comply with all applicable staadards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401"7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §{j 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R,
Part 200.AppendkH.1f 0,

b. Sfatemeut; Included in contraots as provided m section <<7al> above.

(1) The contractor agrees to comply witli all applicable standards, orders 01' wgulaEions
issued pursuant to the Clean Air Act, as an-ietided, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended^ 33 U.S.C, 1251 etseq.

(2) TIie contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Rogionat Office of the
Enviroiunental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notifioatioa to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal a-warding agency (e.g. FEMA).

8. Bebarmenf and SuspeKsiou.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard, Non-Pederal entities and contractors are subject to the debarment and suspejision
regulations implementing Executive Order 12549^ Debarment and Snspefmon (1986) and
Executive Order 12689, Debamwt and Svspenswn (1989) at 2 C.F.R. Part 180 and the
Department of BomwJand Security's regulatEcms at 2 C.F.R. Part 3000 (J^onprocnrement
DBbarment and Suspension),

These regulations restrict awards, suba.waii'ds, and contfacts 'With certain parties tliat are debat'red,
suspended, or otherwise excluded from Q!I' ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R, Part 200. Appendix IL ^ H; and Chapter IV, U 6.d ^id
Appendix C, H 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is t'lic list maintained by the General Services Administration that cotitains the
names of parties debarred, suspended, or otl'ierwise excluded by agencies, as well as parties
declared meligibb under stHtuloiy or regulatory authority other than Executive Order 12549.
SAMexoJu5ionsoanbeaccessedatwww.sam.gov. See2C.F.E.. § 180.530; Chapter TV, ^|6,d and

Appendix C, I) 2.

Iti general, an "excluded" party cannot receive a Federal grant award or a contract within the
meaning of a "covored transaction/' to include subawards and subcontracts. Tliis includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrcoipients, The
key to the exclusion is whether there is a "covered transactloiV* wlucli is any flonprocurement
transaction (unless exoepted) at either a "primary" or ^secondary" tier, Although "covered
transactions" do not include coht'aots awarded by the Federal Qovemment for purposes of tile
mmprocm'ement common rule and DHS's implementing t'eguiations^ it does Inclade some

contracts awarded by recipients and subrecipieiit,

Specifically, a covered transaction includes the following contracts for goods or services:

(1) Tlie contiuot is awarded by a recipient or subrecipient in the amount of at least $25,000.
(2) The contract requires the approval of PEMA or applicable Federal entity^ regardless of

amount.
(3) The contract Is for Federally "required audit services.
(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or

subreoiplont and requires either the approva] of JPEMA or applicable Federal entity or is in
excess of $25,000.

o. Statement, The followhiK provides a debarment and suspension clause. It incorporates a metliod

ofverifYmK that ccmtrftctors are not excluded or disqualified:

For maximum pfotcctlon, provide a print or electtonic document for eveiy prime and
subcontractor, from www.sam.gov in order to ensure that they are not debau'edt suspended,
or otherwise excluded from or meligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction foik purposes of 2 C.F.R. pt 180 and 2 C.F.R, pf. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § L80.995), or its affiliates (defined at 2 C.P.R. § 180.905) are excluded (defined
at2C.PX. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The oonfmctor must comply -with 2 C.FX. pt 180, sLib])art: C and 2 C.F.R. pt. 3000, yubpart C
and must include a requh'einont to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representgtion of fact relied upon by (inserfc name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.P.R. pt,
180, subpait C and 2 C.P.R. pt, 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient ancJ name of subreoipiient), the Federal Government tnay
pursue available remedies, incluciing but not limited to yuspension and/or debai'Jtient.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpait C
and 2 C.P.R. pt 3000, subpart C while this offaf is valid and througliout tlie period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions."

9. Bvrd Auti-Lobbvime Ainendment,

a- AppUcabUity; This requirement applies to all Federal gt'ant and cooperatlvo ngreotuent programs.

b. Standard, Contmctors that apply or bid for an award of $100,000 or more must file the required
certification* See 2 C.F.R. Part 200, Appendbc II, ^ I, 44 C.FX. Part 18; Chapter IV, 6,c;
Appendix C> ^ 4. Each tier certifies to ttie tier above tliat it will not and has not used Federal
appropriated funds lo pay any person or orgatiizatlon for inflnonomg or attempting to mfluenoe an
offiwr or employee of any City, a member of Congress^ officer or employee of Congtess, or an
employee of a member of Congress in coiuiection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C, § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaming any Federal award. Suoli
disclosures are forwarded from tier to tier up to the non-Pedefal award. See Chapter IV, ^ 6.c and
Appendix C,^[4.

o. Statement. The following statement in bold provides a Byrd Anti-Lobbyiug contract clause:

(IF APPLICABLE, PLEASE ?L M BLANKS AND SIGN)

"Bynl Anti-Lobbying Amendmenti 31 U.S.C. § 13S2 (as amended)

Contractors who Apply or M(l for an award of $100,000 or xnore sliall file tlte x'egnjirfid
eertification. Each tier certifies to the tier above that it will not and has not used Federal
sipproprmfed funds to pay any person or organization for influencing or attempting to
mllnmce an offlcei* on- employee of any ageucy, a member of Congress, offleer ov
employee of Cougress, or an employee of a member of Congress iu cotmecdoifi witli
obtaining any IFcderal contract) grant; or any other award covered by 31 TJ.S.C. § 1352.
Each tier shall also disclose any lobbyiug with non-Federal fuuds that takes place hi
connection -wJEtli obtatning auy Federal award. Such disclosures are fonvanlcd from i'wr

to tier up to tlie recipient."

APPENDIX A, 44 CXR.PART 18 - CERTOXCATIONREGAHDING LOBBYING

CertificaUon for Confracts, GI'SH^S) Loans, and Coopcx'ative Agreements
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(To be submitted with eacl^ bxd or offer exceeding $100,000)

The imdmigned Contractor,
certifies) to the best of his ox' her knowledge, tliat:

1> No yederali a^proprlftted funds have been paid or will be pald» by or on behalf of the
undersigned, to any person for in-fluendng or attempfmg to infiucnce an officer or

employee of ^m agencyi a Member of CongreiiS, itik ojtficer or employee of Congre,sSii or
an employee of a Member of Congress in fcoimerfion with the awarding of any JFedcral
contract, the malting of any Federal grant» the msldng of any Federal loan, the entering
Into of wyy cooperative agreement, ftnd the extension, coittimmtion, reuewai»
ainentlment, or modification of any I?ederal contract, grant, loan, or cooperative
agjt'eement.

2, If any ftm<1s other than Federal appt'opmtcd funds have beeu paid or wiU be paid to
any person Aur itiflueticiag or atfemptitig to influence an ofiicey or ^mpltoyee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in coimectiton with this Federal contract, gA'ant, loan, or
cooperative agreement, tlic undersigned shall compJete and submilt Standard yomi"
LLL, "DJisclosm'e ITorm to Report Lohbying," i» ticcordance with its iBstructions.

3, The tmdersigned shall require that the language of this cwtUication b& included iu
the award documents for all fjuLawards at ail tiers (hicluding subcontracts, subgnmts,
and contracts uuder grante) loans, and cooperative agii'eementi?) aud that all

snbi'ecipients shttH certify and disclose accordingly.

This certijBcation is a matex'jiai rcpreseutation of fact upon which reliance was placed

when this transacfioM was made ox' enfsrcd into. Submission of this certification is a
prerequisite for msldng or cjkterlug mto this transaction imposed by 31, XT.S.C* § 13$2
(as amended by the Lobbying Disclosure Act of 1995}. Any person who JFaiIs to file the
required certification shall be subject to a civil penalty of not less than $10,000 and Rot
more than $100,000 for each such failure.

Tlic Contractor, _ , certifies or
affirms the truUrfuhtess and accuracy of each statemeat of Us certification and
disclosure, if any, Xn ftddition, the Contractor undcx'stauds aud agrees that the

provisions of 31 V.S.C. § 3801 etscq.^ apply to this certification and disdosm'e, if any.

Sxgaaiure of Contractor^ Authorized Official

Name ami Title of Contractor^ Aythorixed Otficial

Date'

<
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10. procurement of Recovered Matenals.

a> Applicability: This requirement qppliea to all Federal grant and cooperative agieement progmms.

b. Standai-4. A fion-Pederal entity that is a state agency or sgeitcy of a political subdivision of a
state and its conti-aytoi'fi must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (oodiM as amended by the Resource Conservation and Recoveiy Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix H, <j J; 2 C.P.R. § 200.322; PDAT Stippkmwt,
Chapter V^ 7,

Tiie requh'enients of Section 6002 iEiolitde prociirltng oQly items designated in guideli&es of the
EPA at 40 C.P.R. Part 247 that co&tam the highest percentage of recovered materials practicable
coaslstehf with maintaining a satisfactory level of competition^ v/henre the purchase prioe of ihs
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year oxoeeded
$10,000; proouring solid waste management semces m a inamier that maximizes energy and
resource recovery; and establishing an affirmative procurement progi'Qm for procurement of
recovered materials identified in the EPA guidelines,

c. ^tement Tlie followiae provides tlie clause that a state ascenoy or agency of a political
subdivision of a state and Its contractors can include in oonfmcts meetine the above contract
thresholds:

"(I) In the performance of this contract) the Contraotor shall make fflaxlmum use of products
coutainmg recovered materials that are EPA- designated items unless the product osnaot be
acquired-

(i) Competitively within a timefmme providing for compliance with the contract
performEmoe schedule;

(ii) Meeting contract perfbi-Tnance requirementsi or

(Hi) At a reasongble price.

(3). Intbrmadon about this requirement, along with the list of EPA-desiguate items, is available
at EPA's Comprehensive Procurement Guidelines web sito,
littps ;//www.Gpa.gov/siniBi/compreheH8ivo"proourement-J euideline-cp R"pro ei'am."

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards wxth the Federal Emergency Manajsement AgencY (FEMA1

Additional FEMA or applicable Federal Requifements, In addition to the requirements above, uon-
Federal entity contracts under Federal award subject to fmmicial assistance from FEMA are required to
contain the following aciditional oontt'act clauses. Tlie Uniform Guidance mitliorizes FEMA to require
additional provisions for non-Federal entity contracts. FBMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of lUis procuremeiU packet nnd any resuUing
agreement

Required Coutrewt Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requirements
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11, Clianees.

a. Standard. To be eligible for PBMA assistance under the non-Fecteral entity's Federal grant or
cooperative agi'eementj the cost of the change, modiftcatlon, change order, or constiE'uotivo ohango
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonsble for the completion of project scope< FEMA or applicabje Federal entity recommends,
therefore, that a non-Federal entity mclttde a changes clauso in its contract that describes how, if
at all, changes can be made by either party to alter the method, price» or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract mic^ tho end-item prooured.

b. Statem^it, The followinR provides a contraGt clause rs^u'diine access to records;

"The ccmtraotor shall seoure wriUen authorization before proceeding with any additional
work, -whetlwr requested by the County or required to complete the contract Tke cost for any
changes to the contract price, -whether requested by the County or the Conttaotor will be
approved only after submitting the contractor's true costs for the work and related equipment
costs and site expenses."

12. Access to Records.

a. Standard. All non-Federal entities jtnust place into their confraots a provision that nil contrsotors
and their successors, transferees, assignees^ and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or appKcable Federal entity access
to records, accounts^ documents, information, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0, | XXVI (2013).

b, Statement. The following provides a contract clause regardmg: access to records;

"Access to R-eoot'ds, Tho tbiElowing access to records requirements apply to fliis contract;

(1) The contractor agrees to provide the County ofHidalgo, the FEMA or applioable Federal
AdmmiMrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, docifjnents, papers, and records of the Contractor which
are directly pertinent to this contrgot for the purposes of making audits, exaumatfons,
excerpts, andtranscriptkms.

(2) Tile Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy exceipts and transcnptions as reasonably needed.

(3) The contractor agrees to provide tlie FEMA or appUcnble Federal Admmistrator or his
authorized representatives access to construction or ofher work sites pertatnmg to the work
being completed under the coniTacl.>>

13. BBS Seal. LOETO, and Plaes.

a. Standard All nou-Fedei'ftl entities must place in their oonfcracts a provision that a. contractor shall
tiot use the GHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contraot Clayses-Pederal Avvflrds (2 CFR200, Appendix II) & FEMA Rcqyireinents
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Condition^ v3.0> ^ XXV (2&13).

b< Statement. The followme provides a conti'aot clause reearcline DHS Seal, Logo. and Flaes:

"The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without fipecific PEMA or applicable Federal entity pre"
approval,"

14. Coinpliauce with JTederftl Law, Reffulationf?. and lixemttive Oi'ilers.

a. Standard, All non-Meml entities must place into theh- contracts an acknowledgement that
FEMA or applicable Federal fuimiciEil assistance will be used to fiind the contract along with the
requirement tliat Hue oontii'aotor will comply with all applicable Federal bwi regulations, executive
ordersi &Jid PBMA or applicable Federa] policies, procedures, and dn'ectives.

b> Statgment .The followine provides a conti'aGt clause regardine; Compliance with Federal Law.
Reeulations and Executive Orders:

"This is an acknowledgement tliat Federal fhancial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, PBMA or RppUoable Federal policies, procedures, and directives."

15- No Oblifiadon I)Y yederal Govemmeni

a. Standard. The non-Pe>deral entity must include a provision m its contract that states that the

Federal Government is not a party to tlie contract and is not subject to any obligatiofls or
liabilities to the non-Pedet'al entity, contractor, or any other party pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no. obligation by the Poderal
Government;

<The Federal Goverament is not ft paiiy to thjis contract and is not subject lo any obligations
or tiabiUties to the non-Federal entity, contt'actor, or wy other party pertainimg to any matter
resulting from the contract."

16. Pl'O-efamFraud and False or Fraudulent Statements or Mated Acts,

a. Standard. The nou-Pederal entity must include a provision in its contract that the contractor
ackuowl(?dgf3s that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contraot

b. Statement. The foUowmg provides a- contract clause reearding Fraud and False or Fraudulent
Belated Acts:

"The conh'aotor acknowledges that 31 U.S-C. Chap. 38 (Admitiistrative Reniediies for False
Claims and Statements) applies to the contractor's actions pertaining to tills contract,"

Required Contract Ciauses-FederaI Awards (2 CFR. 200, Appendix U) & FEMA Requirements
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Confit'actor agrees to comply with all federal, state and local laws, rules, t'egnlatio]ms and
ordinances, as applicable. It is fuythex* ftdmowledged tliat the Contractor read and understands all

provisiomst laws, acts, regulatious, etc. RS specifi.caUy noted above and certifies compliance with the

same*

Vendors Name/Company Name:

Printed Name and Title of Authorized Representative;

Signature of Authorized Representative:

Date:

<
Required Contract Ciatises-Fedcrat Awards (2 CFR 200, Appendix II) & FEMA Requirements
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignee^ and succe&'sors in interest
(hereinate I'Gjfea'od to as the "contraotor") agrees ^s foUows:

1. Comp^ancfc with Uegulations; Th.e con-U'actox' (hereinafter mcludes Gonsultants)will comply with the Aots
and the Regulations relative to NoncUsGmnmatiofa in Pederally-assisted progL-ams of the U.S. Department of
Transpottation, the Pederal Higb.way Administi'atiotit as they may be amen-ded fi'ofn t!ttiLG to tljan.e, wliioh are
herein incorporated by reference audm^de apart of this coflU'aot,

2, Nondiscrimuiation; The contractor, with regafd to the work performed. by it during the contract, will not
diyorinunate on the gii'ounds of race, color, or national origm in fhe seleclion and yetentioa of su'bconU'aotors,

including procurements of materials anct leases ofeqmpment. The confraotor will not participate directly or
indirectly in fh.e discriminatiojti proliibitecf by the Acts and the Itegulations, includuig employjniient practices
when the conttact covers any aotivity, project, or ptogi'aia set fortli in Appendix B of49 CPR. Poit 21 >

3, Solicitations foy Subconfracts, InclndJEng yrocHremen+s of Mafor? an4 JEg-tiEipjtaent; In all
solicitations, either by Goiirpetiiive Udding, or rtegotiation made by the contractor for -work to be performed
under a su^contraot) inoluding procui-ements of materials, or leaseB of equipxnent, each potential
subcontraotor or supplier will be notjified by the conteaotor of the oontractor's oblig&tioxis under this contt'act
and tiie Acts and the Regulations relative to Nondisorimination on the grounds of face, color, or national
origm.

4. Moxmaiion and Reports; The contractor -will provide all infoumUon ^nd reports required ^>j tbe Acts, tlie
Xegulations, and directives issued pursuant te-eto and will permit access to its books» records, aocoimts,
ofher sources of information, and its facilities as may be deterEnined by tile Recipient or tiie Federal
Highway Admitustration. to be pertmeM to agcel-tain oompHance with suoli Acts, Regulattons, and
instructions. 'WJbere any infolTnation reqiiirecl of a ccuitoctor is m the excl-usiye possession of anolto who
.fails or fetuses to furnish tlie mformatiojn, the contraotor 'will so certxjEy to tho Recipient or tlie Federal
Highway AdmiQifilration, as appropriate, sad will set forth what efforts it has made to obtain the
information,

5. jSanctions for Noncompliance: In the event of a contractor's notiGompliance -wlih the Nondiscrimination
provisions of fhi.B uonttuct, Hie Xecipient will impose sucli coirfract saactiom as it 01- fh.8 Federal Highway
Admmifitrationmay detemimeto be appropriate, inoludmg, butnotlinuteclto;

a. wiNiolding paymeuts to fh6 oonfactor under fhe coixtL'aot nntil the contractor complies; and/or
b. cancelUng, -temiinafhig, or suspending contract, xn whole or in part.

6. Iiacorporatiion of JProvisions; Tiie conti'actor will include the provigicms of paragraphs one through, six in
every subcojmU'aot, includmg procurements ofmaterNs and leases of equipment, imleSiS exempt by the Aote,
•fee Xegulafions atid directives Issued pursuant thereto. The, contractor will tske action wifh. respect to any
subcontract or procm'em.ent as the R.ecipien.t or -the Federal Highway Admimsteation may du-ect as a means
of enforoing such provisions moludmg sanctions for itonGomplianoe, Provided, that if the cotitraotor
becomes involved in, or is threatened with litigation by a suboonU'actor, or supplier because of suoh
direction, the contraotor may request th.e Recipient to enter into any litigation to proteot the mterests of the
Recipient, In addition, the poutraotor may tequest the United States to efiter into tlio litigation to protect tlie
interests of the United States,



APPENBIX^B

CLAUSES TOR DEEDS TKANaPTORING U^aTED STATES PKOPI5RTY

Tlie following clauses will be included in deeds effecting or recording the transfer ofreiil property, stroctm-'es, of
improvements fhereoji, or grantmg iaterest therein from tile United S-tates pursuant to the provisions of
Assurance 4;

HOW, THEREFORE, ths U.S. Department ofTranspoi-tation as authorized by law and upon the condition that
the COUNTY OB" HIDALGO will accept title to fhe lands atid maintain tile project oo.nstmoted thereon in
accordance with all applicable federal statutes, the Regulations for tlie Admimstfcalion of all Department of
Tratisportation programs^ and the policies and procedures presoribed by the yederal Highway Admmisti'atioti of
tlie U.j3. Depaitment ofTrausportaticm m accordan.oo and m complJLance witli all requirements imposed by Title
49, Code of Federal Regulation U.S. Depaiinient of Transportation^ Sitbtitle A, 0£6ce of-the Secretary, Part
21j NoncHscyiminatiojti m Federally-assisted progt'ams of the U.S. Depmtment of Ti'8Qsportatio£L pa-taimng to
gnd effectuatmg die provisions of Title VI oftlie Civil Rights Act of 1964 (78 Stat. 252; 42 U.g.C. § 20004 to
2000d-4), does hereby remise, release, quilolami and convey unto the COUNTY OF HIDALGO all the right,
title and mterest of the U.S. Depai-tjtnent of Transporialion in aud to said lands described in Exhibit 1 attached
hereto aad. made a part h&reof

(HABtMDDM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein mio COimTY CW HIBALGO and its successors
forever, subject, lio-wevey, to the covertgQt^ conditions, restnotions and reservations Herein contained BS follows,
whioli will remuin in ©ffeot for the period during wliicli the real property or structures are used for a purpose for
which Pederal fmaacial assistance is exteu.cied or for aaother pmpose involviiig tlie provision of sijtml^r services
or benefits snd will be binding on the COUT4TY OB' HIDALGO, its successors and assigns.

Tlie COUNTY 03B' HIDALGO, m consideration of&e conveyance of said lands and interests in hnds, does
hereby covenant and agree as a covenant tu-immg with the land &r itself, ifa successofg and assigns, that (1) no
person- -will on the grounds ofrace^ color, pr national origin, be excluded jfrofii participation in, 'be demed tlxe
benefits of, or be o-tlierwise yubjeoted to discnmmation with regard to any facility looated wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COtJNTY OP mDALGO will use the lauds
and intoiests in lands aad interests in Iqnds so conveyed, in compliance witli all requirements imposed by or
pursuant to Title 49, Code of Federal R.egulatos, U,S. Department ofTmnsporlatioU) Subtitle A, Office of the
Seoretaty, Part: 21, Noudiscrlmmation M Federally-assisted programs of the U-g. Department of Tiansportatiort,
B-ffbctuation of Title VI of the Civil Rights Act of 1964, and as said R.egulaticms and Acts may be araojBided[,
and(3) that m fh.e event of breach of any of fh.e ^bove-mentioned nondisorimination conditioas, the Department
will have a- right to enter or xe-entet' said lands and faoilifles on said land ,wid that above described land and
facilities -will t'hereon revert to mui vest in. and become the absolute propeily of the U.S, Departxnent of
Transportation and Us assigns as sucli intefe^t existed prior to this msti-uctiou], *

(*Reveytod clause and. related language to be usod only when it is determined fhat suc.h a ojlause is necessaiy in
order to jjiake clear tile puipose of Title VI.)



APPENmXC

CLAUSES POR TRANi3rER 0^ REAL PROI>ERTY ACQTJIJREH OR IMPBOVEB XJHDKR THE
ACTIVITY, FACILITY, OR PROGRAM

The following closes will be included in deeds, licenses, leases, permits, or simUar instmmejnLts entered into by
the COTJmT 01P1 HIDALGO pursuant to the provisions ofAssumce 7(a):

A. TJio (grantee, lessee, permlitee, etc. as appropmte) for himsolf/herself, hWh^K Jhoa's, personal
r&presentstives, successors in interest, etnd assigns, as a part of the consideration hereof does hereby
covenant and agree [in the case of deeds and leases add 4<as a cove.tmt •rmmtug with the land"] that;

1. ?n the event facilities are constmcted, maintained, or otherwise operated on the property desodbed in
this (deed, llcejnse^ lease, penmt, etc.) for a purpose for which a U,S. Department of Trausportation
activity, facllityi or program is extended or for anofh.er purpose involvmg the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate suoJh
facilities and services in-compliance witli Etll requirements imposed by the Acts and Reguktiorts (as may
be amended)suoihL that no person 021 tho gcotttidy of race, coloij or national origh) -will 'be excluded from
parfioipation in, denied the benefits of, or lie otheA-ww subjected to di.scrimination in the xise of said
facilities.

B. With respect to iiceufies, leases, permits, etc,, in the evojtrt of breach of aay oflbe above Nondisormiittation
covenants, COUNTY (? HIDALGO will have the righ.t -to temihiate tlie (tegse, licesse, permit, etc,) and
to enter^ re-eaiter, and repossess said Ignds and fao.ilities thereon, ancl liold -t^e same as iftlie (lease, license,
permit, etc.) had xevey been made or issued,*

C, With. respect to a deed^ in fbe event of breaoli of any of fKe above Nondisorimiuation (iovonants, the
COUNTY 01*' MIDALGO 'will Mve the righit to enter oir re-eirter the lands and facilities l:hereon, and the
above described lands afad facilities will there -upon reveif to and vest in and become the absolute property
of the COUNTY OF HISALGO and its assigns.*

(^Reverted clause and related language to be used o;nly when it is determmed that sucli a clause is necessafy m
order to make clear &e purpose of Title VI.)

(

^



Aiwmnxn

CLAUSES JBtOR CON^TKUCTION/USE/ACCESS TO REAL PJROPERrY ACiQUIKED UND3ER TH:I5
ACTIVITY, FACILITY O^mOGRAM

The following clauses will be included in deeds, licenses, permits, or similar mstnunentg/agreemen.ts enleyed
info by COXJNTY Oy HIDALGO pui.-sua&t to tlie provisions ofAssuranoe 7(b);

A- The (grantee, licensee, pennitteG, etc., as appropriate) for Sumsolf/h.erself, his/lier hen's, personal
representatives, successors in mterest, and assigns, as a part of the consideration hen'cof, does hereby
covenant and agree (in the ca^o of deeds and leases add, "as a cove.aaut rutifiirig with -th& latid^) that (1) no
persoju on the ground of race, color ,or national origin, will be excluded- fi.'otn particl.paitioji in, deided the
benefits of^ or be otlxeywlse subjected to discrimiftation ui the use of said facilities, (2) that m tlis
constmcticm of any unprovements on^ over^ or und.er sucli land, and the fux'msJhmg of semoes thereon, no

person Ofi the groimd of race, oolor, or national origin, will be exohidod from pai-ticipation it^ denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grafttee, Uoensee, lessee, permittei?,
etc,) will use the premises in oompUance -with all oliior requli'emeuts dmposcd by or pursuant to the Acts and
Regulations^ as amendedt get foifixjxt. this Assurance.

B, Wife respect to (licenses^ leases, pei'mits, etc.), in •the event of breach of any of the above Nondiscrinimatioii
covenants, COUNTY Or HIDALGO will liave the nglit to tenronate the (license, permit, etc., as
appropriate) and to enter or re-enter and ropossess said land and the faciUtxes thereon, and liold the same as
ifsaid(Ucenso, pei-mit, etc,, as appropriate) Ta.^d never been mado or issued,;t[

C, With respect to deeds, in the event of breach of any of the above Nondiscmrdmtbti covenants, COUNTY
03? HIDALGO will thero upoa revert to and vest in and 'become the a'bsolute property of COUNTS 0]Bt
HBDALGO and its assigns.^

(^Reverted clause and related language to be used oMy when it Is determined tliaf such a clause Is necessary in
order to make clear ^Q purpose of Title VI,)



APPENDIX E

During ilw performanLCc of this contract the contTa6toi'3 fof itselfj its) assignees, and fiuccessors in mterest
(liereiuaftejr referred to as the "oontmGtor") agrees to comply wifli flie following nondiscrunttiation statutes atLd
authorities; including but not limited to;

Pertinent NondisCTJmination AutliorUies:

*< Title VJ[ of the Civil Rights Act of 1^64 (42 U.S.C. § 2000d et seq., 78 stat, 252), (pi'ohibitg
discrimination on the bayis ofmoo, color, national origm); and 49CTR Part 21.

K The Umform Relocation Assistance an.d Real Propei-ty AcquiEsHion Polloies Act o£l970, (42U,S,C* §
4^01), Cprolubits imfair U'eatment of persons displaced or whose property has been acquired because of
Federal or Pederal-ald programs and projects);

N Fcderai-Aid Highway Act of 1973, (2308.0. § 324et seq.), CproHbits disorimiftation on ihe basis of
sex);

N Section 504 of fee ReMbUitatm Act of 1973, (29U.S.C, § 794 et seq.), as amended, (pro?its
discrimmation on the basis of disability); and 49CFRParfc 27;

M TheAgeDiscrmutiatio.tiActofl975,ftsamended^(42U.S.C. § 6101 et se^.), (proJ-ubits disGi'umnafion on
tlie basis of age);

N Aifporfc and Airway Improvement Act-of 1982, (49U.S.C, § 471, Se&tiojn 4 7123 )^s amended, (proJhibits
discrimination based on xace, oreed> color, natiojnal origin) or sex);

K Tho Civil JRiglite Restoratiofi Act of l987,(PL 100.209), (Broadened fh.e scope, coverage and
applicEtbiiity of Title VI of the Civil Rights Act of 1964, The Age Discri-mimticm Act of 1975 and
Section 504 of tbe RehabiUtation Act of 1973, by expanding the defmitioja of the tcnns "progmms or
aotmties" to include all of the programs or activities of the Pederal-md recipients, sub recipients ^nd
contractors, whether such programs or activities ai'o Federally fuuded or not);

N Titles II and XII of -the Am.ericans with DisabiU-ties Aot, which proMbit discrmunEition on the basis of
disability in the opemtion of public eu.tities, public and private transportation systems, places ofpubllo
acoommoMon, and certain testing entities (42TJ.S.C, §§ 12l3l-l2l89)as implemented by Department
of Transportation regulations at 49C.P.R. pares 37 attd 38;

M The Pederal Aviafioja AdmmisU'ation's Nondiscrimmatioti statute (49U.S.C, § 47123) (proMbits
discrlmmation on the basis of race, color, national origm, an4 sex),

* Executive Order 12898, Federal Actions to Address Bnviroatnental Justice in Minority Populations aad
Low-Incom.e Populatiotis^ 'whicli ensures djscrimlnation against jmmior-tiy populations by dijscouraging
programs, policies and activities with disproportiotiately liigh and adverse liuman healfli or
environmental effects on minority and- low-inoome populations;

N Executive Order 13166, rmprovmg Access to Services for Pejrsons -with Umiteci English Profioiency,
and resulting agency guidance, natiojial ongin discx'unmation includey discrinzmatioji 'becanso of limited
Engltsli proficiency (LEP), To ensure complisnce with Title YI, you myst tako ji'easonable steps to
ensure that LJSP persons have meaningful access to your programs (70 Fed, Keg. at 74087 to 74100);

k Title 1^1 oftlie Educatio.EL Amefldtneats ofl972, as asxended, -wHch prohibits yo-ti fi'om discrimuistmg
because of sex in education programs or activities (20 U .$,C, 1681 et seq).



66^-99• -d •

LI bit J

EHWA 1273



FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROViSJONS
FEDERAL-AfD CONSTRUGTfON CONTRACTS

I. Genei-al

II. NondteorEmlnqUon
111. Nonsegregated Fadlittes
IV. Davts-Baoon and Related Act Provisions
V. Contract Work Houi-s and Safety Standard? Act

Provisions
VI, Subieltlng or Assigning the Contracl
VII. Safety; Accident Prevention
Vlli. False Statements Concernfng Highway Projecte
IX. Implementation of Ciean Air Act and Federal Water

Pollution Control Act
X, Compltence with Governmentwldo Suspsnslon and

DebamiQnt Roquirements
X(. Certification Regarding Use of Contract Funds for

Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Davelopmont Highway System or Appaiachtan Looal Access
Fioad Gontraota (inaluded in Appalachian contracts only)

I, GENERAL

1. Form FHWA-1273 must be physically incorporated in eech
conslrucllon contract funded uncler T(ye 23 (excluding
Bmergenay contracts solely Intended for debris removal). The
contractor (or subcontractor) must insert this form in each
aubcontract and further require Its inclusion In all lower tier
subcontracts (excluding purchase orders, renta! agreemants
and other agroemQnta for supplies or seniIcBs),

The applioable raqulrementa of Form FHWA-1273 WQ
incorporated by reference for work done under any purchase
order, rental agrocnnatit or agreement for other services. The
prime csontraotor shall be rosponslblo for camptiance by any
subcontractor, lowor-tier subcontractor or service provider,

Form FHWA-1273 must he included In ail Federal-aid design-
build contracts, in all subcontracts and In iowor Her
subcontrscla (exotuciing sybcontraota for design ser/fces,
purohase orders, rentat agreements and othor agreemente for
euppiies or services). The daslgn-bulider sha)l be responsible
for fiotnpltance by any subcontraotort iawar-tiBr Buboonlraotor
or service provider.

ConSractlng agencies may reference Form FHWA"'i273 in bid
proposa! or cequesl for proposa! documents, however, the
Form FHWA-1273 must be physicaliy Incorporated (not
referenced) In all conlracts, subconlracts and low^r^tler
subconlracits (exdudlng purchase orders, rental agreements
and othsf agreetnenls forsuppHes or services refaled to a
construction contract).

2. Subject to Uie appltaablilty crllerla noted In the following
sections, these contract provisions shal! apply to ail work
performed o\\ the contract by the conlraotor's own oi'oanization
and with the assistance OF workers under the contractor's
immediate superlntendence and to ail work performed on the
contract by plecework, station work, or by subconiract.

3. A breach of any of the stipulations contained !n these
Required Gonfract Provlslohs may be sufficient grounds fof
withholding of progress payni8nls,wilhho!ding of final
payment, terminaUon of the oontraclj suspension / debarment
or any olher aciton determined to be appropriate by (he
contracting agency and FHWA.

4, Selection of Labor: During the performance of this contract,
the conlraotor shai! not use GonvEcl labor for any purpose
within the limifs of a GonsirucUon projeot on a Federal-aid
highway unless it Is labor perfomied by convicts who are on
parole, supervised release, or probation. The term Federai-ak)
highway does not include roadways functionally classified as
local roads or rural minor colfoctors.

II, NONDlSCRtMlNATlON

The provisions of (his socUon related to 23 CFR Part 230 are
applicable to all Federaf-aid construction conlracta and to all
related conslruotian aubcontracls or $10,000 or more. The
provisions of 23 CFR Part 230 w& not appEicable to material
supply, engineering, or architeutural service contracts.

!n addition, the contractor and all subcontraclors must aomply
with the following policies; Executive Qrdar 11246, 41 CFR 60,
29 CFR 1625-1627. Title 23 USG Section 140, Ihe
Rehabilitation Act of 1973, as amended (29 USG 794), Title Vt
of the Civil Rights Acl of 1964, as amended, and related
reguiations Enoiudlng 49 CFR Parts 21, 26 and 27; and 23 GFR
Parts 200, 230, and 633.

The contractor an4 all subcontractors must comply with: tho
raquirementa of the Equs! Opportunily Clausa in 41 CFR 60-
1.-4(b) and, for gll construcilon contracts exceeding $10,000,
the Standard Fedorsi Equal Employment Opporiunlty
ConstrucHon Contraot SpBdmcations in 41 CFR 60-4.3.

Note; The U.S. Depqrtment of Lghor has exclusive authority to
detennine comptEance with Executive Order 11246 and (he
policies of the Secretary of L^bor Incfudlng 41 CFR 60, gnd 29
CFR 1626-1627. The coptrgotlng agency and the FHWA have
the authority and tho regponsibilily to ensure compiiance with
Title 23 USG Section 140, the Rehabilitation Act of 1973, as
(inwndsct (20 USG 764). and Title VI of the C!v!l Righls f\o\ of
1964, gs amended, and related regulations Including 4Q CFR
Parts 21,26 and 27, and 23 GFR Parts 200,230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S,
Department of Labor (U8 DOL.) and FHWA requiraments,

1. Equal Employment Opportunity; Equal empioymenl
opportunity (EEO) roqulrements not to discriminate and to take
afffrmaUve action to assure equal opportunity as set forth
und^iaws, executive orders, rules, regulations (28 CFR 35,
29WR -1630,29 CFR 1626-1627, 41 GFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and tmpoaed pursuant to 23
U.S.C. ^40 shall conalitute the EEO and speoinc afflrmativo
action 8'landards for the wntraotor'a prajaot aoltvitfes under



thi? conirad, The ptwtalons of [he Amarlcans with Disabllitios
Aat of 1990 0?- U.S.G. 12101 ot 8Qq.) set forth under 28 CFR
3S and 23 GFR -f630 we Enoorporated by reference In this
conlraof. In the Bxecutfon of this coniraot, llie contractor
agrees to aompli' with the Mlowtrtg mitilmum speclno
requiretnenl BOtlvflies of EEO:

a. The coinraotor wllf worl< with the coniracUng agency and
the Federal Government to ensure that it has made every
good faHh effort to provide equat opportunHy with respect to ail
of its terms and condliions of employment and in their review
of aoHvltlss under the contraot,

b. The contraclof wi(E accept as its operafing poitoy the
following statement;

"It is the policy of this Company to assure that applicants
are empioyed, and that employeey are treated during
employment, without regard to tholr race, religtoni sax, cotor,
national origin, age or dlsa&itity. Such actkin shall include;
employment, upgrading, demotion, or transfor; recruitment or
recruiEment advertising; layoff or termination; rates of pay or
other forms of compensation; and soieoiion for irathlng,
including apprenticBshipi pre-apprerdicoship, and/or on-the-
job training,"

2. EEO Offtcer; The contractor ^il designate and make
known to the contracling officore an EEO Olficer who will have
the reaponslbllily for and must be capable of effectlveiy
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
80,

3. Dlssemlnatton of policy; All members of the contractor's
staff who are aulhorlzed to hire, supen/lsei promote, and
discharge empioyeos, or who recommend suoh action, or who
WQ eubstanHaIly Involved In such action, will be mEide fully
cognizant of, and will implement, the conirgctor's EEO policy
and conlractual responslblHttes to provide EEC in each grade
and dassHlcatlon of einpjoyment. To ensure that <he above
agreement will be mat, the foHowlng actionfi will be taken as a
minEmum:

a. Periodic meetings of supervisory and personnel office
employeas will bo conduc(ed before (he start of work and than
not less often than once every six monthsi at whiah time ihe
conlractor'a EEO police and Its Itnpfementalion will be
reviewed and explained. The meetings w!!) be conducted by
the EEO Offiasr.

b. Ail new supsrvisoiry or peraoniiel office empioyeos wiK be
given 9 ihorough Indoctrlnation by the EEQ Officer, covering
ali major gspeols of the cdntraGtot^ EEO obligations whhh
thirty d^ys following Ihelr reporting for duly wilh the contractor,

G, All parsonnel who are engagoc) In direct recrultmenl for
the projecl will be InsEruoted by ths EEO Officer In the
contractor's procedures for locating and hiring minorities snci
women.

d. Notices and posters salting forth the contractor's EEQ
policy will be placed in areas readily accoaslbis to employees,
applioantB for employment and potential empioyees.

e. The contractor's EEO policy and Ide procedures to
implement such polfcywill be broushl to the attention of
employees by means of meelings, employee hanctbaaks, or
other appropriate means,

4. Recrujttnent; When advertising for employees, the
contractor wll! inciude !n all advertisements for employees (he
tviiaiion; "An Equa! Opportuinity Empioyer." Allsuoh
advertisements wi!! bo placed in publlcallons having a lar^e
oiraulatlon among minorities and women in the area from
Which the projaclwork force would normally be derived.

a. The aontraclor will, unioss precluded by a valid
bargaining agreement, conduct syBtematlc and direct
reoruitmcmt through publto and private ympioyee roferrai
sources llkel/ to yield qugllfied minoritiea and women. To
meet this requfrementi tho conlractorwlK Identify souroes of
potential mlnorttygfroup empioyees, and establish with such
Identified sources procedures whereby minority and women
app!!aanfs may be referred to (he contraotor for employment
consideration.

b. In the event the conlcactor has a valid bargaining
agreement providing for exalustve hiring hqll refet'rafSi the
contractor Is expected to observe tho provisions of that
agreement to the extent thai tlie system meets the coniraotor's
compliance with EBO Gantract provisions, Where
ImplQmQrtalfon of such an agreement has (ha offeol of
dlsorlmlnatlng against minorities w women, or obligates the
contractor to do the same, suoh Implementafion violates
Federal nondisoriminaUon provisions,

c. The contractor will encourage its pressnt employees to
refer minorities and women as appllcartts for emptoymenl.
Infomiation and prooadureB with regard to referring such
applicants will ba discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee beneftte shali be estabtiahed and adinlriistered, aftd
personnel aciions of every type, fnctudlng hiring, upgrading,
promotion, Iransfsr, demotton, layoff, and termination, shall be
taken wlthoulregard to race. color, religion, sex, natianai
origin, ^ge or<l!s3bl!ily. The following procedures shall be
followed;

a. The oontraotor will condud periodlo Ingpections of project
sites to Insure that working conditions end employee facilKies
do not indioate diacrimlnatory treBtment of projeot site
personnel,

b. The contractor will periodically evaiuate the spread of
wages paid wlihln each ciasslfloatlon to determine gny
evidence of discriminatory wage practices,

o. The contraotor w&\ periodtcally revfew selected personnei
actions !n depth to (iateiminfi whether there Is evidence of
disorimtnalton. Whera evidence is found, (lie contraciorwiH
promptly take correcllve Qctfon. tftlie review Indicates that the
discrimination inay extend beyond the actions reviewed, such
corrective action shEtii Incitide all affected persons.

d. The contractorwlll promptly investigate aS complatnts of
ailegocf diacrtmlnatlon made to the oontractarin connection
with its obllgaltons under this contract, wiif atletnpl to resolve
such complaints, and wiil take appropriate correGtive aGHon
within a rQasonabte tltne. if tho investigation indicates that the
discriminqtion may affect persons other than the complainant,
such correotlve acllon shall include such other persons, Upon
completion of each Investigation, the contractor w!!i Inform
w/sry complainant of all of their avenues of appeal.

6. Training and Promotion;

a. The contractor will assist in locating, qualifying, and
increasing the sfdils of mlnorltlos and women who are



applicants for employment or current otnployees. Such efforts
should be aimed at devolyplng full journey level stolus
empSoyees In the type of trade or job claaslfloatlon (nvoived.

b. Consistent with the oonlraotor's work force raqulrements
and as parmisslble under Federal and State regulatioris, Ihe
contractor shall make full Utso of Iralnlng programs, f.e.,
apprenifceshlp, and on-tho-Job training proarams for the
geagraphioal area ofconlract performanoe. In the event a
special provielon for tralnina is provided under this oontract,
this subpaKujraph w)li be superseded as Indicated In the
special provioion. The cunlractlng agenoy may reserve
training positions for persons who roceive welfare assistance
In accordance with 23 U.S.C. 140(a).

o. Tlie coniractor will advise employoes and applicants for
etnployment of available training programs and entratioe
requirements for each.

d. The contractor wil! psrlodtcally review (he (raining and
promotion potential of omployaes who ara mlnorilies and
women and wit! encourage aligible employees to apply for

. sufih training and pramotlan.

7. UtiSons; If the contractor re!les in whole or in part upon
unions as a source of employees, the conlractor w!!! use good
faith efforts to obtain the cooperatton of such unions to
Increase opportunities for minorilies and women. Actions by
the conlracEor, either cilreclly or through a contracfor's
association actlncj ae agent, wf!f inoiude the proceclures set
forth below;

a. The contractor wll! use good faith efforts la develop, ffi
cooparadon with the uniong, Joint training programs aimed
toward qualifying more mlnorittes and women for membership
In (he unions and Inoreasing the sktlis of (nlnorltles and women
so thai they may qualify for higher paying employment.

b. The contractor wii! uso good failh efforts lo Incorporate an
EKO clause inlo oaoh union agreemQnt to the end that such
union wl!l be cotitfaotualfy bound (o refer applicants without
regard to thoir raoe, color, religion, sex, national origin, age or
disability.

c. The contraotor is to obtain information as to the referral
practices and policies of ths labor union except thai to tho
6)d6tit such Information Is wlthtn the excEusivo posseesion of
the labor union and such labor union refuses to furnish such
information to Die contractor, (he contractor shail so certiry to
the contracting agency artd shall set forth what efforts have
been made to obtain such information.

d. tn the event the union Is unable to provide ths conErador
wllh a reasonable flow of raferrals within ttia time limit set Forth
in (he cotlectlve bargaining agreement, tho contractor wili,
through indepohderst racruRmont effortsi fin the employment
vacancies without regard to race, color, rejlglon, SQ^ national
origin, age or dissbiHty; meRing fut! sfforis to obtain qu^ltEled
and/or quailflabla minorities and women. The failure of a union
lo provide sufficient referra!$ (even though It Is obtlgated to
provide exclusive roferrais under (he tetffls of a collective
bargaining agreement) does not relieve ths contractor rrom Ehs
requirements of this paragraph. In the event the union referra!
practice prevents the contractoi* fi'om meetfn^ Ihe obiigatfona
pursuant to Executive Order 1 1246, as aiDonded, end these
special provisions, such contractor shall tmmediateiy noltry the
coniracHng agency.

8. Roasonable AccommcKiatlon for Applicants /
Employees with Disabilities; Tho contractor must bo familiar

with the requirements for and compiy with ihe Atnsifc&ns wllh
Disabilities Aot and all ruies a»<l reyulatlons ^stab!!shed (hers
under. Employers must provide reasonabio accotwnodatton In
all employment aotlvitlos unless to do so would oause an
undue hardship.

9, Selection of Subcoritractors, Procurament oflViaterl&ls
and Leasing of Equipment; The oontractor shall not
discriminate on (he grounds of racet color, relisjion, sex,
national origin, age or disability In (he seleofion and retenUon
ofsubconlractws, including procurement of matorials and
leases of equipment. The oontractor shall take all necessary
and reasonable steps to ensure nondfsorlminatbn in the
admlnlstraflon of this contract.

a. The contractor shaH notify alf potential subcontractors and
suppliers and lessor of their EEO obllaatlons under this
contraot,

b. Ths contractor will use good fatfh efforts ta ensure
subcontractor compliance with their EEO obltgations,

-10. Assurance Required by 49 CFR26.13(b):

a. Tho requirements of 49 CFR Part 26 and (he Staie
DOT'S U,S, DOT-approvad DBE program are Incorporated by
referertGe.

b. The GonlraGforofsubcontraotorsha!i not discnmltidte on
the basis of race, color) national origin, or sex !n the
parfonnanoe of this conlract. The contractor sha!l carry out
applicable requlrefrtents of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these roquirements Is a material breach
of this contract, which may result In the tenninatfon of this
contract or such other remedy as the contracUng agenoy
deams appropriate.

11. Records and Reports; The oonlraotor shall keep such
records as necessary to document cotnpllance v/ith the EEO
requirements. Such records shall be retainod for a period of
three years foilowing the date oflha final pEiyffient to the
conEracfor for all contract work and shall be available at
reasonabta (imeB and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The facorda Kept by the conlractorahalf document the
following;

(1) The number and work hours of minority and non-
minority group membfers and wotnen empioyed En each worit
c!ass!Hcat)on on the projeot;

(2) Ths progress and efforts baing made in cooperalton
with unions, when applicabie, to Increase einployineni
oppoilunilies for minorities qnd women; and

(3) The progress and efforts being made in iocaling, hiring,
Erainhig, qualifying, and upgrading hnlnoriHss and women;

b. The contraotgrs and subcontractors wl!! submit an annual
report to the contracting agency each July for the duration of
the projeot, indicating the niJmberof minority, women» and
non-minority group employees cun-Qnlly engaged In each work
dassificaUon required by the conlract work. This tnformatlon Is
to be reported on Form FHWA-1391,, The sletfffng data shoutd
represent the project work foroe on board In at! or any part oF
the iast payroll period preceding the end of July, Ifon-lhe-job
training ts being required by special provision, the contractor



will be required to colled and report training data. The
employment data shoukt reflect (he work force on board durlna
ail or any part of the last payrot! period precedlno the end of
July.

It!. NONSK6REGATED FACILlTI^

This provision Is applicable Eo ati FederaS-ald construction
contracts and to all reialed con^rucffon su&con^aots Qf
$10,000 or more.

The contractor must ensure thst faollittes pfovlded for
employees are provided In suoh a manner that segresatlon on
the basis of raae, color-, religion, sex, or naffonai origin cannot
result. The contractor may neifher require such segregated
use by written a)' oral polto!es nor tolerate such usg by
employee custom. The contraotor's obligation extends further
lo ensure that its empioyass are not assigned to perform fheir
services at any localton, under (he contractor's cohtroii whare
the fac11Hio& are segregated. Ths term "facilities" includes
waiting rooms, work areas, restauranls and olhar eating areas,
time docks, restrooms, washrooma, locker roonfis, and olher
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation. and housing
provided for employees. The coniraotor shaif provide separate
or slngle-user restfooms and necessary dressing or sleeping
areas to assura privaoy between sexes.

ofparagrsph 1.d. of (his section; also, regular contributions
made or costs Incurred for more than q wsokiy period (but not
less often than quarterly) under plans, funds, or programs
whioh oover the parlfcular weeidy period, are deem&d to be
oonstrucllvdy made or incurred during sych weetdy period.
Suoh laborers and mechanics shall be pqld the appraprlale
wage rate and fringe benefits on the wage detarfnlnallon for
the olassifioaltcm ofwori< aotuaily performed, wHhoul regard to
s!<iH, except as provided !n 29 CFR 5,6(a)(4). Laborers or
mochanlos performing work In more (ban one classifioatfoh
may bo compensated at the rate spedflsd for eaah
classlfjoatlon for (hs tltne aolualiyworlced therein; Provided,
That ihs empioyer's payroil records accuralely aei forth tho
fime spent In each olasetflagtlon !n whtoh work is performed,
The wage determination (Including any additional ofassifloatlon
and WQQQ rates conformed under paragraph 1 .b. of this
section) and (he Davls-Bacon poster (WH--t32-l)3ha[| be
posted at a!! times by Iho contractor and Its subcontractors at
(he sjte of the work in a prominent ^nd acoessible place where
El can be easily seen by tho workers.

b.(t) Tfts contracting offlcw shall roquiro ((tat any (ifasa of
laborers or machanlcSi )halud!ni) hQfperSi which is not ifsted in
the wage dotermlnation and which is lo be emplayet} under the
contract shall be clgssiflfld In conformanue with the wags
determinaiion. The conlracling officer shall approvo an
actdHlonal classification and wage rate and fringe benafHs
therefore only when (tie fofiowing criterta have been met:

tV, DAV1S-BACON AND RELATED ACT PROVISIONS

This section la applloable to all Federal-ald construction
projects exceeding $2,000 and to all related subconlracts end
lower-iier subcontracts (regardtess of subi'iantraot size). The
requirements apply to gll projects (ociated wllhin the r!ght-of-
way of a roadway that Is -funotlonally ctgsslfied ae Federa["ald
highway. This excludas roadways functionally classified as
local roads or rural minor collectors, which are exotnph
Contracting agencies may sloct to apply these requirements to
olher projects,

The following provisions we from the U.S. Department of
Labor regulations In 29 CFR 6.5 "Gontraot provlelons and
reiated matters" with minor revisions to conform to the FHWA-
1373 format and FHWA program reqMlrements.

'), Minimum wages

a, All Eabarors and mechanics employed orworkina upon
the site of (ho ?rk, wl!t be paid uncondillQnaily qnd not less
often than once 8 WBB}(, wd without subsequenl (ieductlon or
rabate on any account (except such payroll deduollons as ara
permllled by reguiattons issusd by the Secretary of Labor
under the Gopoland Act (29 CFR part 3)), the full amount of
wages and bona -fide fringe benefits (or cash equivalents
thoreof) due at time of payment connputed at rates not less
than those contained in the vrage detsrrtitnation of the
Secretary of Labor which Is attached hereto and made a part
hereof, regardless of any oontractuq! relationship which may
be alleged to exist between the contractor and such laborora
and mechanics.

Contributions made or costs reasonably anliotpated for bona
fide fringe benefits under section 1(t>)(2) of the Davls-Bacon
Aot on behalf or laborers or mechanios are considered wagss
paid to such laborers or [Yiechsnlcs, subjecst to the provisions

(t) The work to be perfortned by the dassiflcsEion
requested ia not performed by a classifioatfon In the wage
determirtatfort; and

(i!) The dassifioation is ulliized In the area by (he
construction Industry; and

(ill) The proposed wago rate, Induding any bona fide
fringe benefits, bears a reasonable relalfanshlp to ihe
wage rates contained in Iho wage dftterminalion,

(2) If the contractor end the igborers and mechanics to be
emptoyed In the classification (if known), or their
represenfaitves, and (he confracttng officer agree on the
ciasslflcgtlon and wage rate (Including tha amount
designated for fringe bfmallts where appropriate), a report of
the action taken shalf be sent by the contraoUng offioer to the
Administrator of the Wage and Hour Division, Employment
Slqndards Adnnlnlslralton, U.S. Depariinent ofLsbor,
Washington, 00 20210. The Administrator, or an authorized
representative, will approve, modttyi or disapprove every
additional classKioation aGfion within 30 days of racefpl and
so advise tiio conlraoting offlcef or wiil notify the Gontraollng
officer withtri the 30'clqy period that additional lime Is
necQsssry.

(3) In the event the contractor, the laborers or mechanics
to be employed In the classincatfon or their represontatfvea,
and the contracting officer do not agree on the proposed
classification and waye rate (Including the ^trtount
designated for fringe benefits, where sppropriate}, ?e
contracting officer shali refer thequesltona. tnctudjng the
views of all Interested parties and the recommendation of the
conlracttng offloer, to the Wage and Hour Aciministrator for
(tetenninatFon. The Wage and Hour Administrator, or an
authorized representative, will Issue a determination within
30 days of receipt and 30 advise the contraotlng officer or



wlil notify (he contracltng offlcer wilhin the 30-day period that
additional tlmo is tiecQssary.

(4) The wage rate (including frlngo bonofte whsro
Etppropriafe) determiiied pursuatit to paragrapfis 1 ,b.(2) or
1 .b,(3) of (his section, shall be paid to alf workws perfoimlng
work In tha ctaBsiffcadon uncfor this conlract from (lie first
day on which work Is performed in (he classifjcaflon,

o. Whenever the mfnltVtum wage rate prescribed In the
contract for a oiasa of laharars or mechanics Enci«dc?s a fringa
benefit which is not expressed as an hourly rate, (he contractor
shall either pay the benefit as 8tatod in the wage dQiormlnalion
or shail pay another bona ffdo fringe benofil or an hourly cash
equivalent thereof.

d. [f the contractor does not make payments to a trustee or
other third parson, the contractor may consider as part of (ha
wages of any laborer or inechanio the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written raquBst of fh& oontractor,
that the applicable standards of the Davls-Bacon Aol have
been met. The Secretary of Labor msy raqutra the cantraotor
to set aside In a separate accounl assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon Its own sotlon or upon
written request of an authorized reprosentaHvo of Iho
Deparimant of Labor, wEElihold or cause to be withheld from
(E? contractor under this contract, or any other FedorQ!
contract with the same prime contractor, or any other faderaliy-
assisted contract subject to Davis-Bacon prevailing waga
requirements, wliloh Is hold by the same prime contractor, so
much OF the accrued payments or advancos es mQy be
considered neoesaQty to pay Jaborera and moohanlcs,
Including apprentices, tratneos. and helpers. employed by Ihe
contractor or any subcontraciar the full amount of wages
required by (he contract, In the event of failure to pay any
laborer or nwohanic, [nciuding any apprQntice, tralnBe, or
halper, employed or working on the site ohhe work, al! or part
of the wages required by the contract, the conlractEng agency
may, after written notice to tho contractor, tate such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantQe of funds until such violations
have ceased.

3, Payrolls and basic records

a. payrolls artd basic records raialtng thereto shall be
maintained by the contractor during the course of the work and
pres6p/6d for a period of three years ihereafter for all laborers
and mechantos working at the site of (he work, Such racords
shall contain the name, address, 8iid soctet security number of
each such worker, hle or hor correot dasslflcation, hourly rates
of wages paid (Including rates of contributions or costs
anticipated for bona fide fringo benefits or cash equivalents
Ihereofof the types described In sectton 1 (b)(2)(B) of the
Davls-Bgcon Act), daily end weekiy number of hours worked,
(ieducHons made and acluai wages paid. Whenever the
Seoretary of Labor has found undsr29 CFR 6,6(a)(1)(tv) that
(he wages of any laborer or meohanic include-the amount of
sny costs reasonably anticipated In providing benefits under a
plan or program descrtfaed In section 1 (b)(2)(B) of the Davls-

Bacon Act, the contractor shall maintain records whlfih show
that the commltmont to provide auoh baneflts Is enforoeabie,
thai the plan or program is financially rasponsibiei, and that the
plan or program has bcsn commuri!cate(J In writing to (he
laborers or rnechatttoe affected, and records which show tha
costs antlofpated or ihe actual cost Inourred [n providing such
benefits. ContraGturs employing apprenltoee or tralnaos undGf
approved programs shall maintain written evidence of the
reglsfration of apprentlcoyhlp progrsins and Gertiffoallon of
traitise programs, the reglstralfon of the apprenltoes and
EralneoSi and (he ratios and wage rates prescribed in the
appiioabie programs.

b. (1) The conlractor shail submit weshly for each weeii In
which any oontraot worK is psrfoFmed a copy of all payrolls to
the confraciing agency. The payrolls submiEted shsil set out
accurately and completoly ait of the Information required to ba
mQlntalnad under 29 GFR S.5(a)(3)())t exoept that fut! aociaf
security numbers and home addresses shaSI not be Included
on weekly trahsmlltais. Instead the payrolts shal! on!y need to
Include an Individually idanUfying number for each employee (
e.g., the last four digits of (he employee's soda! securily
number). The required weekly payroll information may be
aubmKled In any form desired. Optional Fomi WH-347 Is
available for (his purpose frrtm the Wage and Hour Division
Web site at hyp://v/ww.dol.gov/esa/wlid/forms/wh347inslrhtfn
w Us successor site. The prime contractor la rasponstbie for
tho st.tbmfssion of copies of payrolls by all subcontractors.
contractors and subcontractors shall malntati-i the ruf! soolat
security number and current address of each covered worksri
and shall provide them upon request to the contracilng agency
for transmission to the State DOT, (he FHWA or (he Wage and
Hour Division of the Department of Labor for purposes of an
Snvssligatlon or audit of complfance with prevailing wao&
requirements, It is not. a violation of (his seotion fora prime
contractor to roqulre a subcontractor to provide addresses and
social security numbers to tho prime contractor for its own
records, without weeidy submlsalan to tha contracting ayency..

(2) Bach p&yrofl submttted shal! bs accompanied by a
"Statement of Coinptfance," signed by the oonfraGtor or
subconlractor or his or her agent who pays or supervises the
payment of the persons empioyed undof the contract; and shati
certify the following:

(I) That the payroll for Ihe payroll period contains the
information required to be provided under §Q.S (a)(3)(li) of
Reguialions, 2S CFR part 5, the approptlate Infonnation is
befna matntafned uhder §5.6 (a)(3)(t) of Regujallons, 29
GFR part 5, and that such Informalion Is correot and
complete;

(d) That each laborer or mechanic (IndudlnQ each
helper, apprantice, and trainee) employed w the contract
during the payroll period hss been paid the full weekfy
wages earned, wjlhout rebate, either directly or fndlrectiyi
and that no deductions have been made either directly or
Indirectly from the full wages earned, other than
permteslbfe deductions as set forth in Regufations, 29 GFR
parts;

(ill) That each laborer or mechanic has been patd not
!eas than the appiic^le wage rates and frEngs bonoHts or
cash equlveients for'the classiflcatfon of work performed,
as specified In the apptioable wage determination
Incorporated into Ihe contract,



(3) The Weekly submission of a properly execuled
cerltfioatlon sat forth on the reverse side of Optional Form
WH-3'17 ahsll satisfy the requirement for submission of (hs
"Statement of Compliahce" required by paragraph 3.b,(2) of
this section.

(4) The falslftoatton of any of (he abova oartlfiBalions msy
subject, the contractor or subconiractor to civil or criminal
prosecution und^r section 1001 of title 1 B and seolion 231 of
(ills 31 of the United Sfatea Code.

o. The contractor or subcontractor stisl! make (ho records
required under paragraph 3.a, of this section availabto for
inspection, copying, or transcription by authorized
repressntatfves of (he contractltig agenoy, the State DOT, the
FHWA, or the Departtnant of Labor, and shal! permit euch
represerUaUves to Interview employees during working hours
on (he job. If the Gonlraotor or subconfractor fatis to submtl Ihe
required records or to rnaKe them avaitabie, ihe FHWA may,
after written notice to the contractor, the conlracting agency or
the Slate DOT, take such action as may be necessary to
cause the suspensfon of any further paynnent, advance, or
guarantaa of funds. Furthsnnore, faiiure lo submit the required
records upon request or to make suoh records available may
bs grounds for debannent action pursuant to 29 CFR 5.12,

4. Apprentices wd trainees

rate spGctflsd In the applicable wage (i9(erm!natlon.
Apprentices shall be paid fringo bonefiEs in accordance with
Ehe provisions of the apprentloeshlp program, (f the
apprenHceshlp prograin does not apeciry frlngo benefltSi
apprenftaes must be paid the full amount of fringe fasnefits
listed on the waOfa determination for tho appitcable
classtffcatfon. If the AdmlnteErator delerftiines tfiat a differenl
praoltee prevail? for (he applloabie appronticQ classifioation,
fringes shall be paid En accordance with that determinafian.

In the event the Office ofApprenliceshtp Training, Employer
and Labor Servloes, or a State Apprentlaeshlp Agoncy
resogtilzed by the Office, v/Ethdraws approval of an
apprenttcoshfp program; (he contractor will no Eonger bo
pefmtited to utillzo apprentices qt lass than the applicable
pradotermlhed fate for the work performed unlll ah acoepEable
program Is approved,

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR B.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed untoss they are employed pursuant to and
(ndlvlduaily registered in a program which has reoeived prior
approval, avidenGad by fonnal corifflcatton by the UQ.
Department of Labor, Employment and Training
AdmlnislraUon.

a. Apprentices (programs of the USDQL),

Apprentices will be permitted to work at fess than the
predetermined rate for the worK ttiay performed when they are
employed pursuant to and Indlviduaiiy registered in a bona fide
apprenticeship program registered with (he U,S. DeparEment of
Labor, Emptoyment and Training Administration, Office of
Apprenticeship Training, Employsrand Lgbor Services, or with
a Stqto Apprenticeship Agency recognized by the Office, or if a
person is employed In his or her first 90 days of probationary
employment as an apprentice In such an apprenticeship
program, who is nol Individually regfsEered In the program, but
who has been certified by tlia Office ofAppronltceship
Training. Employer and Labor Ssnfjcsg or a State
ApprenUceshIp Agena/ (where appropriate) to be eHgible for
probationary employment QS an apprentice.

Tho allowable ratfo of apprentices to journoymen on 1h6job
site In any craft clasBtfic9(!on shall not be greater than (he ratio
permitted to the conlractor as to the enilro work force under
the regist^rec) program. Any worker listed on a payroll at an
apprentice wage rate, who Is not registered or otherwise
employed as stated gbove, shall be paid not less than the
applicable wage rate on the wage determinalion for the
classlEtcatlon of work actually perfonned. In addition, any
apprentice peribmning work on the Job site In excess of the
ratio parmltted under the registorecf program aha!! ba paid not
jess ihan the applicable wage rate on the wage determtnalton
for (ha work actually performed. Where a conlraclor is
performing construction on a project In a iocaHty other than
thai }n whicEi Its program Is registared, Ehe ratios and wage
rates (expressed !n percentages of the {ourneyman's hourly
rate) spectHed In th6 contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not tes$ than the rate
speclflod !n the registered program for the apprenllco's ievol of
progress, expressed as g percentage of the jciurneymen hourly

The ratio of trainees to journeymen on the Jali site ahail not be
greator than pormllted under the p!an approvad by the
Employment and Training AdmtnSatration,

Every trainee must be paid at not less than the rats specified
in (he approved program for the trainee's level of progress,
expressed os a percentage of UIA journayman houriy rate
spBcified in the appljc^fala wage determination, Trainees shali
be paid fringe benefits in accordance wlih the provisions of the
trainee program, (f the trainae program does not mention
fringe benefits, trainees shall fae paid the full amount of fringe
benefits listed on the wage dolormlnatton unless the
Adinintstrator of the Wage and Hour Division dotaririirt6$ thai
there Is an qpprentic&ship program agsociated wtth ttie
corresponding ioumeyman wage rate on Ihe wage
determination which provides for less than fui! fringe benefits
for apprentices. Any employee listed on the payroll at 9 Irainss
rate who Is not reglstared and partfclpating in Q training plsn
approved by ih& Eraploymefit and Tracing Adml/iislratfon steii
be paid not less than the qpplicabls wage rate on the wage
detennination for the classjflcalton of work aftluatly performed.
in addition, any trainee perfQnning work on tho Job atte In
excess of the ratio permitted under the reotetered program
shall b& paid not less than the applicable wage rate on the
waga determination for tha work actualiy peirorffied.

in the event the Employment and Training Administration
withdraws approval of a Iralnlng program, (he conlractor will no
longer be permitted to ullilze trainees at less than the
EippilcabEe predetermined rate for the work performed until an
acceptable program Is approved,

c. Equal employment opportunity. The ulld^ation of
apprentices, lratr»66S and journeymen under this part shail be
In conformity with the equgi empioyment opportunity
requirements of Executlvo Order 1't246i as amended, and 29
Gt^RpartSO.



d. Apprentices and Tralnsas (programs of [he U,S. DOT).

ApprerttlcQs and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting FEO In conneotlon
with Fedarai-ald highway Gonafrucflan programs ai-e not
subject to (he requiremQnts of paragraph 4 of this Section IV,
The straight time houriy wage rates for apprehticos ahci
trainees under suoh programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by (he terms of
the particular program.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The foilowfng cfauses apply to any Fedsrai-ald constrUcEIon
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contraot Work Mour-s and Safely
Standards Act, These dausas shall be inserted In addition to
the clauses required by 29 CFR &5(a) or 29 CFR 4.6. As
Ussd in this paragraph, the terms laborers and meohanios
Include watchmen and guards.

5. Compilance with Copeland Act roquiretn6tits. The
conlraclor shall comply with the requirements of 29 CFR part
3> whtah are tncorporated by reference !h ihls conlraci.

Q. Subcontracts. The conlraotor or subconlractorshail insert
Form FHWA-1273 in any subcontrQGts and also requEre UIQ
subcontractors lo Include Fonn FHWA-1273 in any lower tier
subcontracts. Tha prime contraclor shall be raspansEhle far the
compliance by any subcontractor or lower tier subconfractor
with ail the contract ctayses in 29 CFR 6.5.

7, Contracfctarmlnailon: debarmmt, Abreach of the
contract clauses In 29 CFR 6,5 may be grounds for tefTnination
of the contracl, and for debannenl as a contractor and a
subcontractor as provided fn 29 CFR 5.12.

8, Compliance with Davte-Bacon and Relatad Act
requirements. Afl rulings and interpretations or the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3,and 5
ars herein Incorporated by reference In fhis contract.

9, Disputes concerning labor standards. Disputes arising
out of (he labor standards provisions of this contract shaii not
be subject to (he goneral disputes clause of this Gontract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Lqbor set forth in 29 CFR parts 6, 6, and
7. DiBputea within the inaaning of this clause Include disputes
between (he contractor (or any of its subconlrsctors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their ropresanlatfvas,

lO.GertmBatlonofeH^bHUy.

st, By entering Into this contract, the conlrsctorcerUEies (h8l
nolther It (nor he or she) nor any person or firm who has an
(nieresttn the coniraoior's firm is 8 person or firm Ineligtbie to
be awarded Government conlraots by virtue OF saotlon 3(9) of
the Davis-Bacon Act or 29 CFR S.12(a)(1).

b. No part of (his contract shall be subcontfaGted to any person
or (inn ineligible for awttrd of a Government contract by virtue
of section 3(8) of the Davis-Bacon Act or 29 CFR 5,12{a)(1).

c. The penalty for making false slatemwls is proscribed !n fh&
U.S, Criminal Code» 10 U.S.C. 1001.

1. Overtime requirements. No contractor or subooritractor
oonfractlng for any part of Ihe contract work which may require
or Involve the employment of laborers or mechanics $h9il
require or permit any such laborer or mechanic In any
workweek In whfoh he or she Is employed on such work to
work In wc9$s of forty hours In such woricwfisk unless suoh
laborer or meohanlc receives compensalion at a rate not less
than one and one-half limes the basic rate of pay for aii hours
worked in excess of forty hours In such workwoek,

2. Vtolafion; EiabllKy for unpaM wages; liquidated
damages. In the event ofanyvloiatfon of (ho ciause set forth
in paragraph (1 >) of this soclion, iha coniractor and any
subcontractor responsible therefor shall Im itabis for the
unpaid wages. In addiOon, euch conlractor and subcontractor
shall be liable to the United States (In Ihs cqse of work done
under contract for (he District of Coiumbia or a territory, to such
District or to such terfltory), for iiquidgted damages. Such
liquidated damages shall faa compuled wllh respect to each
individual laborer or mechanic, including waiohmen and
guards, employsd In vioiaEion of tho clause set forth in
paragraph (1.) of (hts section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in ewess of the standard workwaoR of forty
hours without payment of (he overtims wages required by the
clause sel forth In paragraph (1,) of this saction.

3, Withholding for unpaid wages and liquidated damagas,
The FHWA. or (he contacting agency shall upon ils own action
or upon written request of an euthorteed representqltve of the
Deparfmenl of Latior withhold or cauga to be withheld, from
any moneys payable on account of work performed by the
contreotor or subcontractor under any such contract or any
other Federal contrqcst with the same prime contraotor, or any
oEhor fedemlly-assisted contract subject to the Contract. WorK
Hours einci Safety Standards Act, whioti is held by the same
prime contractor, suoh sums w may be determined to ba
necessary io satisfy any iiabllKias of suoh contraotor or
subcson tractor for unpa!ci wages and liquidatod damages as
provided In the clause set forth fn paragraph (2.) of this
section.

4, Subcontracts. The contractor or subcontractor shall Insert
In any subconlraots the clauses set forth in paragraph (1 ,)
through (^.) of this socilon and also a clause requiring tho
subcontractors to Include these oiauses in any lower Eier
subcontracts, The prime contractor &ha(l be responsible for
compliance by any subcontractor or (ower Her subGontraoEor
with the clauses set forth in paragraphs (1,) through (4.) of this
section,



VI. SUBLETTIMG OR ASSIGNING THE CONTRART

This provlylon Is applicable to ati Fedarai-ald construction
fiontraote on the National Highway System,

1, The cantraotor shall perform with Hs cw{\ Qrganlzatlon
contract work amounting to not less Ihan 30 percent (or a
greater percentage If specified elsewhere In the conlract) of
Ide total original contract price, exdudtng any specfalty Items
designated by the contracting agency. Specialty items may be
performed by subccintracl and the amount of any such
specialty items performed may be dectucted from (he total
original oontract price befom campullng Ihe amount of work
required to be performed by tho ooiitrBctor's own organteatton
(23 CFR 635.116).

a. The term "perform worl< with Its own organization" refers
to workers employed or leased by (he prime coniractor, and
BquipmQnt owhed or rented by the pritns contraotor, w!lh or
without operators. Such term does not include emptoyaas or
equipment of a subcontrEiGlor or lower (lor subcontfactori
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring laasad
employees From an employee leasing finn maeUng all relevant
Federal and Stgte regulatory requirements. Leased
(Wiployees may only be jncludod In this term If the prime
contractor meets all of the following conditions;

(•t) the prime contractor maintains control ovsrths
supervision of the day"to~day aolfvlttes of the leased
employees;

(2) tha prime contractor remains (issponstbie for the quality
of the work of the leased employees;

(3) the prime contractor retains 6(1 power (o accept or
exclude Individual empioyees fronfi work on the prqJBct; and

(4) the prime oonlractor remains ultlmateiy responsible for
the payment of predetermined minimum wages, ihs
submission of payrolls, statemonts of complianGe and ail
other Federal regulatory requirements.

b. "Specialty Items" shall be consErued to b@ Itmited lowoirk
that requires highly spQcIatized kn<Mfl6d^6, abliitieSi or
equipment not ordinarily avatlabie In (he type ofcontraoEing
organizations qualified and expected to btd or propose on the
contract as a whole and in general are 1o be ffmKed to mtnor
components of the overall conlract.

2, The contract amount upon which (he requirements set forth
in pgragraph (1) of Section VI Is computed Inoiudos (he cost of
materlat and manufactured products which are to be
purchased or produced by the contractor under the contract
prwistons.

3. Th& contractor shall furnish (a) a competent superintendont
or supen/lsor who la employed by the Hrm, has full BUthorlty to
direct performanoo of the work in accordance with the contract
requirements, and Is in charge of ati construction operations
(regardiass of who performs the work) and <b) such other of its
own organizational resources (supervision, management, and
engineering sarvtues) as the contracting officer datQimlnas is
necessary to assure the performancB of the conlract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of sxcspt wilh the v/rttten Gonsent af the
contracting officeri or authorized representative, and such
consent when given shall not be construed to reifeve the
contractor of any responsibltjly for the futflihnent of the
contract. Written consent will be gtven only aftertiie
contracting agency has assured that each subcontract 1$

evidanced In writing an<l thai It contains ati pertinent provisions
and requirements of the prime contract,

6, Tiia 30% self-performanoe requirement of paragraph (1) Is
not applicable to deslgn-build contrauty; however, contraotlng
agencies may estabilsh their own self-performgtice
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federai-aid
oonstruotion contracts and to alt reiated suboonlraots.

1. In the pet-formance of this contract (ho conUactoi* shall
comply wiih a[! appiicable Pederat, State, and local lawe
governing safety, health, and sgnHation (23 CFR 635), The
contractor shall provide &![ safeguards, safety devices and
protective equtpment and take any other needed aottohs as It
dalermlnes, or as the contracEtng oftioer may deteFmfne, to be
reasonably necessary to protect the life and hegifb of
employees on the job and the safety of the pubiic and to
protect property In connection with the performance onhe
work covered by the contract.

2. It !s a condition of this contract, and shall be made &
condition of each aubconEract, which the contraotor entora into
pursuant to thte contract, that the contractor and any
subcanlractor shall not permit any ompioyee, )n petformanco
of the contract, to work In surrouncilngs or under conditions
which are unsanltary, hazardous or dangerous to his/her-
health or safety, as determined under construction safely and
health standards (29 CFR '1626) promulgated by the Sscretary
of Labor, in accordance with Seatton W of ths Contract Worl(
Hours and Safety Standards Act (40 U.S.C, 3704),

3, Pursuant to 29 CFR -1926.3, It Is a condition of thfs contract
that the Secretary of Labor or authorized representstivo
thereof, shall have right of entry to any site of contract
performance to inspect or Investigatfi the matter of compiignGe
with the construclEon safety and heallh alandards and to carry
out the duties of the Secretary under Saction 107 of the
Contract Work Hours and Safely Standards Act (40
U.S.C.3704).

VKI. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision !s applicable to all Federal'aid
conshrttctton contrsots and to all related subcontracts.

In order to assure high quality and durable oonslruotlon In
conformtty with approved plans and specifications and a high
degree of reliability on statements anfj reprasentqtiona made
by engineers, contractors, suppliers, and workers on Federal-
aid hlgtiway projects^ it is essential th^t alt persons concsemed
wtth tha pi'oject perform their funcElons as carefuJEy, thoroughly,
and honesKy as possible. Wlliful falsiftoation, distortion, or
misrepresentation with rospecl to any facts related lo the
project is a violation of Federal law, To prevent any
misunderstanding regarding Itw seriousness of these snd
similar acts, Fonn FHWA-1022 shall be posted on each
FadoTaI-aid highway projeot (23 GFR 636) In one or more
places where !t is read!!y available to ail persons conoomed
with the project:

18 U.s.c. 1020 reads as follows;



"Whoever, being an offlcor, agent, or employee of the United
Statee, or of any State or Territory) orwhoever, whether a
pQrsotii assoGlatioti, flf-m, of cafporattoni ttnowlngty tnat(es any
false statement, false representation! or false report as to the
character, quality, quanEEty, or cost of (he tnafertai used 01' lo
be used, or the quantity or tjuality o/ the work porformad or to
be parformed, of the cost thereof In oonnectlon with the
submission of plah6j maps, speoiflcattons, cohtracts, or cosls
ofcon$truc!!on on any highway or relatacf projeol submiited for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement) false
representation, false report or false claim with respect to the
character, quallEy, qusnSlt^, or cost of any wark performed or to
be peiformod, ormaterlate furnished orlo be furnished, In
connectioh with the CionstrucUon of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any False statement or faise
representation as (o material fact In any statementi oertlflGate,
or report submitted pursuant to provistons of the Federal-aid
Roads Act approved July 1, 19l6i (39 Stat, 365)i as amended
and supplenrtented;

Shal! be fined under this tiUa or EmpFisoned not more than 6
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applloabte to all Fedorai-ald construclton
contracts and lo all related subcontfacfs.

By submission of this bld/proposal or the execution of this
contract, or subcontract, as approprlat&> the bidder, proposerj
Federal-atd consiruotion contractor, orsubcontraclori as
appropriate, will be deemed to have stipulated as foilows:

1. That any person who is or will be utilized In the
parformoncQ of this contract is not prohibited from receiving an
award due to a violation of Section 608 of the Glean Water Act
or Section 306 of the Giean Air Act.

2. That the contractor agrees to inclu^ie or oguse to be
included the requirements of paragraph [I) of ihls Section X tn
every subcontract, and furliisr agrQQS to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, (NEUGIBILITY AND VOLUNTARY
EXCLUSION

This provision i$ applicable to ail FederaS-aid constrycllon
contracts, design-build contracts, subcontrQGts, |owor«tier
subcontracts, purch^e orders, lease agraemonts, consutonl
contracts or any other covered transaction requiring FHWA
approval or that is estimated t6 cost $26,000 or more - as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification " First Tier Participants;

a. By signing and submitting this propos?!, tha prospective
first tier participant is providing the ceriiltcatlon set oul below.

b. The Inabttlly of a person to provide the certification SQIout
below will not necessarily result In denial of participation in this

covered transaclion. The prospective first tier participant shaff
submit ah explanation of why It oannot provide t}\e certifioaEion
set out below, The oerHfication or explanation wll! be
considered In connection y/tth the dopariment or agency's
determination whether lo enter Ho this (rartsaction. However,
fatSure of the prospective first tfar participant to Ml'nfsh a
coriiticatlon or an explanation shatt disqualify such a person
from particlpalion In (his transactton.

6. Tho certfficatton In this clause Is a maforiai rapreserafation
of fact upon which roflanfie was placed when the contracting
agency determined to enter Into this fransaction. If It Is later
detorminsd that the pr^specDve particlpatll I<nowtngly rendered
an erroneous certiRcatkm, in addif!o» to other remedies
available 1o ^he Federal Govemmonti the coniraotfng agenoy
may terminate this transacEion for cause of default.

d. The prospeolive first ttor partlufpant shaSI provide
immedtate written notice to the contracting agsnoy to whom
tills proposal !s submilted )fanyt)me fhe prospective first tier
participant learns that !ls certificalion was erfoneous when
submitted or has become erroneuus by reason of ctiangad
circumstances.

e. The terms "covered Iransacilon," "debarred»"
"suspended," "insljgibfe," "partidpant," "person," "principal,"
and "voluntarily exciuded," as used [n this clause, are dsflned
in 2 CFR Pgris 180 and 1200, "First Tier Covered
Transaction?" refera to any covared transaction belween a
grantee or subgrantes of Federal funds and a participant (such
as ihe prime or general contract), "Lower Tiar Covered
Transactions refers to any covered irapsaction under a First
Tier Covered Transaction (such as subcontracts), "First Tier
Partfolpanf refers to the parfiofpant who has entered Into a
covored transaction with a granteo or subgrantea of Federa!
funds (suoh as the prime organera! contractoi'). "Lower Tier
Participant" infers any participant who has entered No a
covared transaction with a First Tier Participant or other Lower
Tisr Participants (such as aubfiontractore and suppliers),

f. Ths prospective first tier parttelpant agrees by submitting
this proposal that, should the proposed covered Iransaction be
entsrad !n|o, it shglE not knowingly enter into any lower tier
covered (ransactton with a person who is (tebarrad,
suspended, ciaciarad )nB|jgib|e, or voluntarily axciuded from
partlcipalton En Ihis covered tr^nsgctlon, unless guthorlzed by
the department or agency entering into this transaction.

Q. The prospBotive first tior pariioipant furlher agrees by
submitting thts proposal thst it wii! incEude the clause tilled
"Certification Reggrdlng Debarmant, Suspensiort, Inellgibllity
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or cohtracilng aaenay, enlerlng
into this covered transaction, without modiflcqtlon, h al! lower
tier covered transacUona end In all solicltstions for iower tier
covered IransacUons exceeding the $25,000 threshold,

h. A pBrtidpant In a covered transaction may rely upon a
certification of a prospective participant In a lower tier covared
transaction that is nol debarred, suspended, Inetiglbte, or
voluntarily excluded from th9 cwered transaction, unless K
knows that-the certlftGgtion is erroneous, A partlclpgnt Is
responslbte for ensuring fhst Its principals are not suspended,
debarred, or otherwise ineligible to participate In covered
transactfons- To verify the eligibility of its ^inctpais, as well as
the eSlgtbllity of any lower tter prospective (arHolpanls, eaoh
participant may, but is not required to, ohecl< the Exciuded
Parties List System website (jtit.tpsL/twww.eDSa.qov/), which Is
complied by the Oenerai Services Administration,



i. Nothing contained in ifw foregoing shttit be conslrued ta
require (he establishment of a systom of records In order to
rondor In good faith the oertifloaEion required by this claueo.
The knowledge and Infoi-mation of the proepeotlve participant
Is not required to exceed that which Is normaiiy possesssd by
a prudent person in the ordinafy course of busfrieys dealings.

j. Except for transaGttons authorized under paragraph (f) of
these Instructions, if a participant in a covered Irgnsaotlon
knowlhgiy entena Into a tower tier covered transaotlan with a
parson who (s fiuspended, dsbarrod, IneHgible, or voluntarily
exoiuded from pattiolpatEon in this transaclion, In addition to
othar remedies available to the Federal Government, the
department w agency may Eemilnato this EransacElon for cause
or default.

2. CertKfcatlon Regarding Debarmenl, Susponsion,
hiellglbility and Voluntary Exclusion - First Tier
PartEcipanta:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that It and [Is principals:

(1) Are not presonlly debarredi suspended, proposed for
debarment, daclared ineligiblo, or voluntarily excluded from
participating In covered transactions by any Federal
department ar agswy;

(2) Have notwHhin a three"year pariod precodfng this
proposal been convictsd of or had a civil Judgment rendered
against (hem for commission of fraud or a orfmlnal offense in
conneotlon with obtaining, attempting to obtatn, or performing
a public (Federal, State or iocat) transacllon or contract under
a public transaction; viofaUon 6f Federal or State antitrust
statutes or commiaBion of Bmbezzioment, theft, forgery,
b/ibsry, falstfloailon or desfrucUon or records, making false
statemeiits, or raceiving stolen propariy;

(3) Are not presently !nci[olad for or oihetwEse criminally of
oiviliy charged by a gavemmenlal entily (Federal, state or
local) with comtnlsebn of any of the offenses enUtneratad h
paragraph (s)(2) of this cartifjoatioti; and

(4) Have nol within q three-yoar period p?flfid!ng thEs
appt!ca(!on/propos8l had one or more pubtlo transftoElone
(Federal, State or ioc@!) tonnlnated for cause or d6fau[t.

b. Where the prospootive partiolpant ia ynabie to certify to
qny of the fiiatemenls in this certincgtion, sucii prospective
participant shsll aUach an expianatlon to this proposal.

2, Instructions for Cerilftcattoti» Lower Tier Participants;

(Applicable to gll subcontracts, purohase orders ancl other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and aubmitling this proposal, ihe pi'ospecltve
lower tier (s providing the certlHcation set out below.

b. The certification In this clause Is a matsriat represenlation
of fact upon which reliance was placed when (his transaction
was entered Into. Iftt Is fator determined that the prospective
lower tier partlolpanl knowingly rendered an srfoneous
certffic&tion, tn addition to other remedies avaliable to the
Federal Governtnent, the department, or agency with which

this Iransaotlon orlglnatsd may pursue available remedies,
InGlucflng suspension and/or dabarment.

o. The prospective lower tier partlolpant shall provide
Imrriodiafo written nolloe to the person to whlfih this proposal is
submitted If at any Hme the prospeatlva lowor tier parttclpant
learns thai Its certiflcalfon was erroneous by reaKon of
changed olroumstances.

cf. The (aims "covered EransaoUon," "debarred,"
"suspandad," "inBflgtblei" "parttdpanf,11 "person," "prlndpal/'
and "wiunlarily excludeti," as used (n this clgusei are defEned
in 2 GFR Paris 180 and 1200, You may contact the peraon to
which fhls proposal )s submttted for asslsEaiioe in obiaNhg a
copy of fhoso regutEittons, "First Tfor Goverad Transaotlons"
refers to any covered transaction between a grantee or
subsrantee of Federal funds and a participant (such as the
prime or general contraot). "Lower Tier Covered Transactions"
refers (o any covered transaciion under a Firsl Her Covered
Transaction (suoh aa subQontracts). "Ftrst Tier Participant"
refers to the paritctpant who has entered Into a covered
transaction with a grantee orsubgrantee of Federal funds
(such as 1h& prime or general confractor). "LowBr Tief
Partiqlpant" refsrs any pariioipant who has entered Into a
covsrad transaGtion with a First Tier PQrttoipant or other Lower
Tier Perticfpanls (such as subcontroctors and suppllors).

e. The prospective fower tier participant agrees by
subtnlttlng (his proposal (hat, should the proposed covered
transacllon be entered tnto, it shall not knowingly enter into
any lower Her covered (ransaotlon with a person who Is

i debarred, suspended, declared ineligible, orvo!unlar!!y
excluded from parttctpatlon in this covered transaction, uniess
authorized by the department or agency with whEoh this
transaction ortgEnated.

f. The prospective lower tier participanl further agrees by
submitting this proposal that it will include this clause (iHed
"Certification Regarding Debament, Suspension, InaliglbSllty
and Voiuntajry Exctusion-Lowat'Tter Covered TransBOtEon,"
without rnodiIEtiatfon, In all lower tier covered transactions and
In ali solicitations for lower tier coverad transaQtions exceeding
(he $26.000 threshold.

Q. A parfiolpanE in a covered iransactlon may rely upon a
certification of a prospsclive pQrtlctpant In a lower tier oovered
transaction that la not debarred, suspended, tneilglble, or
voluntarily excluded from the covered (ransaction, unless ft
[<nows that the cartlficalion Is erroneous. A participant Is
responsible for ensuring that Its principats are not suspended,
debarreti, orothonA/Ise inellglbls to participate In covered
transactions. To verify the eligibility of its prlnoipsfs, as welt as
(he eligibility of any iowar Her prospeoiivo parlicipants, egch
participant may, but Is not required to, check the Excluded
Parties List System wahslte (https://www.,eR|.s^ov/), which is
compiled by the General Services Admintstratlon.

h. Nolhtng contained in the foregoing shall be construed to
require establtshmont of a systeft of records In order to render
!n good faith Ihe certificatjon required by this cfause. The
knowiedge and Information of participant Is not requfrad to
exceed that which is noimally possessed by a prudent parson
In the ordinary course of buslnoss dealings.

I, Except for transactions authorized under paragraph e of
thes& tnstruotfons, if a participant In a covered transaction
knowingly enters No a lower tier covered trqnsaction with a
person who is suspended, debarred, Ineligible, or voluntarily
excluded from participation In this tranaacllon, in sdcljllon to
other remedies available to the Federal Government, the

-10



department or agenoy with which this transacilon originated
may pursue available remedies, Inoludlnfl suapansion and/or
debannent

Certification Regarding Pebarment, Suspcinslon,
Ineligjbility and Voluntary JGxcluelon-LowerTier
Participants;

1. The prospeotlve lower tier partiuipatU cctrdtias, by
submission of this proposal, that neHher it nor its princlpate is
presently debarred, suspended, proposed fordobarment,
declared jnallglbie, or voluntarliy exciudect fratn parHotpattng tn
covered transQoifons by any Federal depgrtnwnl or agency.

2. Where the prospeyiive lower tier partioipant Is unable to
certify to any of the statemQnts in th]? certiffcaUon, such
prospeotivo participant shall attach an expianatlon to Ehls
proposal.

X(, CERTIFICATION RBGARDING USE OF CONTRACT
FUNDS FOR t,OBBYfN<3

This provlsfon Is appiicable to HI) Federal-ald consErucllon
canlraots and to sit related subcontracts which exceed
$100,000 (48 CFR 20).

I, The prospQGtiva participant certitloa, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that;

a. No Federal appraprialed funds have been paid or w!if bo
paid, by or on behalf of the unciersignect, to any person for
influencing or attempting to tnHuence an officor or employee of
any Federal agency, a Mamber of CongreaSt an officer or
employee of Congress, or w empioyae of a Member of
Congress In connection with the awarding of any Federal
conlraot. the making of any Federai grqnt, the mal^ng of any
Fadera! loan, Ihe entering into of any coopsraUve ayreenient,
and the extension) conilnuatlon, ranewal, ametidment, or
modjficaUon of any Fodoral contraot, grant, loanj or
caoperattve agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for Inffuendng or
attempting to JnliLtence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
GongroBs, or an employee of a Member of Congreee In
connection with this Federal Gonlraot, oranl, loan, w
cooperative agreement, Ihe undersigned sha!l compiete and
submit Standard Form-LLL, "Discloaiire Form to Report
Lobbying," In accordancB with its instcuclions,

2. This certification is a material representation of fact upon
which reHance was placed when fhis (ransaction was made or
entered No, Submission of thfa CQrltHcatton Is a prerequtslte
far cnyRing or entering Into this (ransaotion imposed by 31
U.S.C. 1362, Any parson who fails to file Ihe required
coitificalton ahaH be eubjecl to a civit penalty of not less than
$10.000 end not more ilmn $100.000 for each such fatlure.

3. The prospeotlvs parttcipant also agrees by$ubm!lttng Its
bid or proposal that the partfctpanl shall require that Ihs
language of this <;ertlticafl<m be Included In al! [ower tier
subcontracts, which exceed $-{00,000 and that all such
reclptenls shall certify and disclose accordingly.
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ATTACHMENT A" EMPLOYMBNT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAP CONTRACTS
This provision is apptioabie to a!E Federal-atd projecte funded
under the Appalachian Regional DeVslapmenl Act ofl965>

1. During (he performance of this contraot, the contractor
undert^King to do work whlcii !s, or reasonably may be, dons
88 on-s!te worf<, shall give preference ta quaiEfIed persons who
regularly reside in the labor area as designated by the DOL
wherein ths contract wor!< fs situatod, of the subregion, or ihs
Appalachian counHes of liie Siato wherein the contract work Is
situated, emepl:

a. To (he extent that qualified persons roguiarly residing In
the area are not avatiablo.

b> Forlhe reasonable nosds of thsaontraotof to employ
supervisory or spsclaily exporisriced pQrsonnQ) neoessatyto
assure an efficient execution of t\w canlracl work.

o. For the obSlgatlon of the coniraclor (o offer employniRnt to
present or former employees as (he resutl of a fawful csolieotlvs
bargaining (sontract, provided that the number of nonresident
persons employed under this subparagraph (1c) shal! not
eKc66d 20 percent of the tolaf nmnbor of emptoyees employed
by the contractor on the contraot work, except as provided in
subparagraph (A) below.

2. The contractor shall place a job order with the State
Employfnent Service fndloating (a) the olassifloattons of the
Eaborers, mechantcs and other empioyeos required to perform
the contract work, (b) the number of employees required In
each classification, (&) the date on which the participant
estimates such employees w\\\ be raquiredi and (d) any other
pertinant information required by ths Stale Employment
servlcie to complete the Job order form. The job order may be
placed-with the State EmpSoyment Service in wriflng or by
teiephone. If during the coLirse of the conlract work, the
Information submitted by Ihe contractor tn the original )ob order
is substantially modified, the participant shall promptly notify
(ho State Emplayment Service.

3, The contractor shall give futl consideration to ail qualified
job appiicanis referred to hfm by the Staie Empfaymenl
Service, The contractor Es not required to grant employment to
any job applicants who, In his opinion, are not qualified to
perform the olEissificatlon of work required.

A. tf> within one week fo!lowinQ the placlns of 8 job order by
(he contractor with the State Employment Service, the State
Empioymont Sen/!c6 is unab!e to refer any qualified job
opplicants to the conlfactor, or less than (he number
requested, the State Employment Service w!H foiwarcf a
OQrtificate to the contractof indicating Ihe unavailabllity of
appticants, Suoh corfificata shall ba made a part of the
contractor's pormqnent project records. Upon receipt of this
certificate, the contractor may emptoy pBreons who do not
normally reside in the labor area to fill positions covered by the
Geriiticate, notwithstanding tho provisions of subparagraph (1 o)
above.

6. The provisions of 23 CFR 633,207(e) allow tho
contracting agenoy to provide a contractuat preference for the
use of tnineraf resource materials native to the Appalachian
region.

6. The confractor sha!l tndude the provisions of Sections •!
through 4 of (his Atlachment A In ewry eubcontraot for work
which is, or reasonably may be, done as on-slte wk.
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Exhibit "J"

PROPOSER'S AFFIDAVIT

PROPOSER'iS AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, _, being first duly sworn> deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer's officers, partners, owners, agents,
representatives, employees, or parties in interest, has iti any way colluded, conspired, agreed, directly or indirectly
witii any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance m procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affmnt further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any oftlie terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents liave not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner's Court between proposal submission date and award by the Hidalgo
County Commissioners Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee ofHidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this _day of_,2020.

Notary Public

My commission expires: _, 20



THE STATE OF TEXAS §
§

COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
c-xx-xxx-xx-xx

TmS CONTRACT is made and entered into this _ day of_ 2020, by
and between the County of Hidalgo, Texas ("County"), and

("Company"),

WHEREAS, County requested responses to notices for: "

Services" on an as needed basis for the County of Hidalgo (the Services"). A copy of the

procurement packet, including applicable specifications, is attached hereto as Exhibit "A", and

is incorporated herein for all purposes ("Procurement Packet"), and

WHEREAS, Company submitted a bid to provide services in accordance with the

specifications as bid, a copy of the Company's response to the Procurement Packet is attached

hereto as Exhibit "B", ("Response") and is incorporated herein for all purposes; and;

WHEREAS, Company represents that it is qualified and desires to perform such
services; and

WHEREAS, in recognition of and in consideration of Company's agreement to perform

the Services In accordance with the Procurement Packet, the Commissioners Court of County

awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows;

1. County and Company hereby agree that this Contract is entered into in order to provide

the Services to Hidalgo County. This Contract does not extend to any third parties any duties or

benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Company shall be obligated and hereby promises and
agrees to render and provide the Services in accordance with specifications and terms contained

in Exhibit "A" Procurement Packet and Exhibit "B" Company's Response. Services shall be

performed within Bidalgo County following a request for Services by the County or its

designated agent. Company agrees in performing the Services that It will use proper professional

standardsi comply with any and all appropriate laws and regulations m providing the Services,

and devote such time as Is necessary to safely and efficiently provide the Services, Further,

Hidalgo County reserves the right to request these services from other sources other than the



successful vendor and shall not be in violation of any terms or conditions of said contract,

3. Term. This Contract shall be for a period of one (1) year(s), commencing on Month 09,

2020 and eKph'mg on Month 00, 20_, and may be extended at the sole discretion of the

County for an additional _ (_) one (1) year term(s) under the same rates, terms and

conditions unless this Contract is terminated pursuant to the provisions herein, whichever occurs

first. Hidalgo County also reserves the right to continue this bid for an additional sixty (60) day
grace period at the end of the contract term for unforeseen delay of award for the next term and

under the same rates, terms and conditions.

4. Licenses. As a condition of this Contract, Company shall hold and maintain throughout

the term of this Contract all licenses and permits required, or which may be required by any

authority during the term hereof to provide the Services. If such license or permit is suspended

or revoked, this Agreement shall automatically be terminated and Company shall immediately

notify the County.

5. Company shall provide a sufficient number of trucks, vehicles, personnel and equipment

available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain all

equipment required by any authority to operate on streets and roads and all persons in the employ

of Company who operate suoh trucks or vehicles shall have the required licenses, qualifications,

skill and expertise to perform such Services and shall comply with all laws, rules and regulations

prescribed by any agency or authority having jurisdiction with regard to the operation of such
trucks or vehicles in providing the Services.

7, Consideration. As consideration for rendering the Service provided for in this Contract,

the County agrees to pay Company the amounts specified in Exhibit "B" attached hereto payable

against written invoice submitted by Company in accordance with the Texas Prompt Payment

Act, Tex. Govt Code Ch. 2251.

8. Insurance: Consistent with its status as an independent contt'actor and at Its sole expense,

Company agrees that throughout the duration of the work under tins contract and any extension

hereof. It shall provide and maintain any and all insurances and abide by any requirements which

are specified in the Procurement Packet/Speclfications and/or which may be necessary in

providing Services or are otherwise required by law. Insurance policies shall cover, but are not

limited to. Bidder's activities and all persons, vehicles, equipment and property connected with

providing Services, to include theft or loss. The amount of insurance required shall be in

accordance with amounts specified by the County or as prescribed by law, but in no event shall

any amount be less than the minimum amounts prescribed by law, including, but not limited to

Service Contra<?t (C-XX-XXX'XX-XX: HC &_)
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the Texas Tort Claims Act. These requirements do not establish limits of Company's liability.

Any and ail applicable insurance requirements and amounts are incorporated herein by reference

for all purposes. Company is responsible for ensuring all required insm'ance policies are valid for

the duration of the contract, All insurance policies are to be issued by an itism'ance company

authorized to do business in the State of Texas and acceptable to County. Company shall cause

all subcontractors utilized by Company to also comply with these specifications. Company shall

furnish to County certificate(s) of coverage, and all renewals throughout the duration of the

Project, issued by the insurer that such insurance is in full force and effect, (See Exhibit C
attached hereto and incorporated herein for all purposes). For each applicable policy, Company

shall name the County as an additional insured. Company shall notify County a minimum of

thirty (30) days in advance of cancellation of all or part of a policy. Company shall make any
other insurance documentation available to County upon request,

9. Indemnification. Company shall indemnify and hold harmless County, its elected

officials, employees and agents from any and all claims, damages, losses, and expenses

including attorney's fees for the defense of any action against County arising out of,

resulting from, or connected with the provision of the Service by Company under this

Contract. Said indemnify shall cover any act or failure to act by the Compfmy, its agents

or employees.

10. Assignment, Tiiis Contract shall not be assignable in whole or in part by either party

without prior written consent of the other party.

11. Independent Contractor. It is expressly agreed that this Contract and the performance

by the parties hereunder does not create any agency relationship or master-servant relationship

that County has no supervision of the performance of the Services provided by Company, and

that Company is an mdependent contractor under this Contract.

12. Notice, Any notice required or permitted to be given hereunder shall be in writing and

shall be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County ofHidalgo

Attn: County Judge
100 E.Cano,2"d Floor

Edinburg, Texas 78539

If to Company:

Service Contract (C-XX-XXX-XX-XX: HC & ,
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13. Provisions. In case any one or more of the provisions contained in this Agreement shall

for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,

illegaUty, or unenforceability shall not affect any other provision thereof and this Agreement

shall be construed as if such invalid, illegal, or unenforceable provision had never been contained

herein.

14. Termination. This Agreement may be terminated by County without cause upon thirty

(30) days written notice.

15, Successors, This Agreement shall be binding upon and inure to the benefit of and be

enforceable by the parties hereto and their respective heirs, executors, administrators, legal

representatives, successors, and assigns where permitted by this Agreement.

16. Governhxg Law. This Agreement shall be governed by and construed in accordance with

tile laws of the State of Texas and shall be performable in Hidalgo County,

17. Commitment of Current Revenues Only, In the event that, during any term hereof, the

Commissioners Court does not appropriate sufficient funds to meet tlie obligations of County

under this Agreement, County may terminate this Agreement upon ninety (90) days written

notice to Company. County agrees, however, to use reasonable efforts to secure funds necessary

for the continued performance of this Agreement. The parties intend this provision to be a

continuing right to terminate this Agreement at the expiration of each budget period of County,

Agreements for the acquisWort, mchtdmg lease of real or personal property under Tex. Loc.

Govt. Code §271.903: In the event that, during any term hereof, the Commissioners Court does

not appropriate sufficient funds to meet the obligations of County under this Agreement, County
may terminate this Agreement upon ninety (90) days written notice to Company, County agrees,

however, to use a best efforts attempt to obtain and appropriate funds for payment of the

Agreement. The parties intend this provision, if applicable, to be a continumg right to terminate

this at the expiration of each budget period of County in accordance with Tex. Loc. Govt Code

§271.903 (VemonSupp. 1996).

18. Entire Agreement. This Agreement contains the entire contract between the parties

hereto, and each party acknowledges that neither has made (either directly or through any agent

or representative) any representation or agreement in connection with this Agreement not

specifically set forth herein. This Agreement may be modified or amended only by agreement in

writing executed by the parties hereto, and not otherwise.

19. Immunities: Nothing in this Agreement is intended to and County does not hereby

waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the

Service ContracE (C-XX-XXX-XX-XX; HC & .,, )
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state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified

immunity available to County as to any claim or action of any person, entity, or individual

against County.

20. Nondiscriminafion: Company, including subcontractors) assignees and successors in

interest, ensures that no person shall on the grounds ofrace^ religion, color, national origin, sex,

age, or disability, or any other protected class under law^ be excluded from participation in, be

denied the benefits of, or be otherwise subjected to discrimination or retaliation In any federally

or non-federally funded program or activity when providing any services described herein under

this contract/agreement Applicable nondiscrimi nation statements and provisions of Title VI of

the Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet
and are incorporated herein and made a part of this agreement for all purposes.

21. Additional Documents: The parties hereto covenant and agree that they will execute

each such other and further instrume.nts and documents as are or may become necessary or

convenient to effectuate and carry out the terms of this ccmtract/agreement.

22. Required Contract Provision for Contracts Subject to Federal Award (if

applicable): Pursuant to 2 CFR 200.326, a non-federal entity's contracts must contain the

applicable provisions described in appendix II to 2 CFR 200-Contt'act Provisions for non-Federal

Entity Contracts under Federal Awards. Additionally, County contracts under Federal award

which are subject to assistance from the Federal Emergency Management Agency (PEMA) are

also required to contain additional contract clauses. The applicable required contract clauses

were provided as part of the initial procurement packet and are incorporated herein and made

part of this agreement for all purposes.

[SIGNATURE PAGE TO FOLLOW]

Seivice Contract (C-XX-XXX-XX-XX: HC & .
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EXECUTED and effective as of the day and year first written above,

ATTEST:

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

Arturo Guajardo Jr., County Clerk

Company:,

ByL

Printed Name:

Title:

Approved By Commissioners Court On:

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.

By:.
Robert Vifla, III
Assistant D {strict Attorney

Service Contract (C-XX-XXX-XX-XX: HC & .
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HIDALGO COUNTY

REQUEST FOR PROPOSALS

"Real-Time (Live) Online Auction for Tax Foreclosed Properties"

RFPNo.: 2020-062-04-08-YZV

RFP SUBMITTAL CHECKLIST
All forms listed below must be submitted in the RFP response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark (^) the Forms completed and included in this response:

Page 12 of Legal Notice

Proposer's Back-up for Exhibit "A" (Requirements)

Exhibit "C" ~ Insurance Requirement Acknowledgement forms (last 2 pages)

Exhibit "D" - CIQ Form -Copy of County Clerk File Recording fee receipt
(if applicable)

Exhibit "E" - Vendor/Bidder Application - W-9 Form - HUB/DBE

Exhibit "F" - Certification Regarding Debarment

Exhibit "H" ~ Required Contract Clauses for Contracts Under Federal
Award 2 - CPR 200, Appendix 11 & FEMA (if applicable)

Exhibit "J" - Proposes Affidavit

SAMS.gov Registration Acknowledgement (if applicable)

One (1) Original-single sided, one (1) copy of complete RFP and two (2)
USB's in PDF format of complete response

Signature Date
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HEDALGO COTJjNTY

REQUEST FOR PROPOSALS

"Real-Time (Live) Online Auction for Tax Foreclosed Properties"

RFPNo.: 2020"062-04-08-'YZV

RFP SUBMITTAL CHECKLIST
All forms listed below must be submitted in the RFP response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with ^ check mark (^) the Forms completed and included in this response:

Page 12 of Legal Notice

Proposer's Back-up for Exhibit "A" (Requirements)

Exhibit "C" - Insurance Requirement Acknowledgement forms (last 2 pages)

Exhibit "D"" CIQ Form -Copy of County Clerk Pile Recording fee receipt
(if applicable)

Bxhibit "E" - Vendor/Bidder Application - W-9 Form - HUB/DBE

Exhibit "F" - Certification Regarding Debannent

Exhibit "H" - Required Contract Clauses for Contracts Under Federal
Award 2 - CFR 200, Appendix 11 & FEMA (if applicable)

Exhibit "J" - Proposer's Affidavit

SAMS. go v Registration Acknowledgement (if applicable)

One (1) Original-single sided, one (1) copy of complete RJFP and two (2)
USB's in PDF format of complete response

Signature Date



EXHIBIT "B"
FEE SCHEDULE

Service Contract (C-20-062-12-29 HC & Auction House)
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FEE SCHEDULE

Fee Structure

Simultaneous Auctions

A fixed fee of $450.00 per successful sale or Sale Cancelation (if the cancelled sale was made

publicly available on the Auction House website. However, ail properties with an Adjudged Value

less than $3,000.00 are exempt from this fee.

100% Online Auctions

in the event that Hidalgo County decides to disband Simultaneous Auctions and move all auctions

to our online only piatform, the fixed fee is $300.00 per successful sale or Sale Cancelation (if the

cancelled sale was made publiciy available on the Auction House website. However, all properties

with an Acfjudged Value less than $3,000.00 are exempt from this fee.

All fees are to be paid by the successful bidder of the property or by the owner of the property that

was cancelled prior to being auctioned. Auction House will not collect any fees from the County for

providing online auction services.

AuctionHouse



EXHIBIT "C"
INSURANCE

(
Service Contract (C-20-062-12-29 HC & Auction House)
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/4C<WO" CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

12/23/2020
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFF1RW1ATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTiRCATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In Ifeu of such endorsement(s).

PRODUCER

RUBEN D. LOZOYA
8109 GLADYS AVENUE, STE 102
BEAUMONT, TEXAS 77706

"CONTACT
NAME: RUBEN D LOZOYA

409-813-2000PHONE
_(A|[C,F>fp,Ext):
E-.MAI^. rlozoya1@farmersagent.com

FAX
(A/C,?)_:_

409-813-2005

INSURER(S) AFFORDING COVERAGE

INSURER A: Covington Speciaity Insurance Company

NA1C#

INSURED INSURERS

Acution House LLC
609 Vincent Street
Houston Tx, 77009

INSURERC

INSURER E :

INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICSES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERiOD
INDICATED. NQTWiTHSTANDING ANY REQUIREMENT, TERM OR CONDiTSON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFiCATE MAY BE ISSUED OR MAY PERTAIN, THE [NSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSRl
LTR

A

TYPE OF INSURANCE

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE IV i OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POUCYDj^T D LOG
OTHER:

AUTOMOBILE LIABILITf

ANY AUTO
ALL OWNED
AUTOS

HIRED AUTOS

UMBRELLA LJAB

EXCESS LIAB

DED

SCHEDULED
AUTOS
NON-OWNED
AUTOS

OCCUR

CLAiMS-MADE

RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' UAaiLITY y/^
ANYPROPRSETOR/PARTNER/EXECUTiVE
OFHCER/MEMBER EXCLUDED?
(Mandatory In NH)
If yes, describe under
DESCRiPTION OF OPERATIONS beiow

ADDL
mG.

N/A

SUBR
JWVP POLICY NUMBER

CRS00027919

POLICY EFF
(MM/DD/YYYY1

10/07/2020

POLICY EXP
(MM/DD/yYYY}_

10/07/2021

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED

.PREMISES (Ea occurrence)

ME D EX P (Any one peison)

PERSONAL &ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGO

COMBINED SINGLE LIMIT
(Ea accicient)
BODiLY INJURY (Per person)

BODILY INJURY (Per accident) |
PROPEm-Y DAMAGE
(Per accident)

EACH OCCURRENCE

AGGREGATE

PER
STATUTE

OTH-
ER

E,L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE!

E.L. DISEASE " POLICY LIMIT

$ 1,000,000

$ 100,000

$ 5,000

$ 1,000,000

$ 2,000,000

$ 2,000,000

$
$

$
$
$

$

$

A.

.$........__

$ .....'...

$

DESCRIPTJON OF OPERATIONS / LOCATIONS /VEHICLES (ACORD 101, Additiona! Remarks Schedule, may be attached if more space Is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
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