
AMENDMENT 

TO 

INTERLOCAL AGREEMENT 

AMONG 

THE CITY OF PENITAS, TEXAS, 

HIDALGO COUNTY, TEXAS, 

AND 

RECEIVED 

MAR 3 0 2009 

HIDALGO COUNTY 
AUDITOR'S OFFICe 

REINVESTMENT ZONE NUMBER ONE, CITY OF PENITAS, TEXAS 

This amendment (the "Amendment") is made by and among the CITY OF 
PENITAS, TEXAS ("City"), a municipal corporation and home-rule city of the State of 
Texas principally situated in Hidalgo County, Texas, acting by and through its governing 
body, the City Commission; HIDALGO COUNTY, TEXAS, a body corporate and politic 
under the laws of the State of Texas, acting by and through its governing body, the 
Hidalgo County Commissioners Court ("County"); and REINVESTMENT ZONE 
NUMBER ONE, CITY OF PENITAS, TEXAS (the "Zone"), a reinvestment zone created 
by the City pursuant to Chapter 311 of the Texas Tax Code, acting by and through its 
Board of Directors) and amends that certain lnterlocal Agreement among the City, the 
County and the Zone (the "Agreement"). 

WITNESSETH: 

WHEREAS, on November 3, 2004, the City created the Zone by adoption of City 
Ordinance No. 2004-05, for the purposes of development and redevelopment of the 
property within the Zone pursuant to the Project Plan; and 

WHEREAS, on February 14, 2005, the County originally determined to enter into 
the lnterlocal Agreement but such lnterlocal Agreement was not entered into and on 
October 14, 2008, the County determined to enter into the lnterlocal Agreement subject 
to completion of certain legal and audit review of the lnterlocal Agreement; and, 
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WHEREAS, such review raised concerns about the interaction of Article Ill and 
certain other parts of the lnterlocal Agreement particularly with respect to the applicable 
rate of participation by the County; and 

WHEREAS, following such review and discussions of concerns about the effect 
of Article Ill of the lnterlocal Agreement, on March 3, 2009, the County entered into the 
lnterlocal Agreement with the acknowledgment from the City and the Zone that Article Ill 
of the lnterlocal Agreement controls any provisions to the contrary, whether in the 
lnterlocal Agreement's exhibits or otherwise, concerning any higher rate of participation 
by the County; and 

WHEREAS, it is in the best interests of the parties to clarify the lnterlocal 
Agreement to confirm the applicable rate of participation by the County. 

NOW, THEREFORE, the City, the County and the Zone, for good and valuable 
consideration, the adequacy and receipt of which is hereby acknowledged do hereby 
contract, covenant and agree as follows: 

1. Definitions. All terms defined in the lnterlocal Agreement and used herein shall 
have the meaning set forth therein unless otherwise defined herein. 

2. Tax Increment Participation by County. Notwithstanding any provision to the 
contrary in the lnterlocal Agreement, including the Project Plan and other exhibits 
thereto, or any other document or agreement, the parties agree that for the purpose of 
calculating the County's contribution into the Tax Increment Fund, Article Ill of the 
lnterlocal Agreement shall control over any higher tax rate or calculation. 

3. Commissioners Court Authorization. This Amendment was authorized by 
Order of the Commissioners Court dated the 3rd day of March, 2009, authorizing the 
County Judge to execute this Amendment on behalf of the County. 

4. Severability. In the event any term, covenant or condition herein contained is 
held to be invalid by any court of competent jurisdiction, such invalidity shall not affect 
any other term, covenant or condition herein contained. In the event any term, covenant 
or condition shall be held invalid and affects in any manner the limitations on the 
County's contributions or participation, then neither the County, nor any other party, shall 
have any liability for any incremental or other payments as may otherwise be provided 
for in the lnterlocal Agreement as amended hereby. 

5. Applicable Law. This Amendment shall be construed under the laws of the State 
of Texas and is performable in Hidalgo County, Texas. 
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6. Ratification of lnterlocal Agreement. The lnterlocal Agreement, as amended 
hereby, is ratified and confirmed. 

EXECUTED IN DUPLICATE ORIGINALS and made effective as of this 3rd day of March, 
2009. 

City of Penitas, Texas 
Date: -----------
COUNTERSIGNED: 

City Attorney 
Date: -----------

~aiab~ 
County Clerk 
Date: 

CITY OF PENIT /)TEXAS 

Th M-~ ~J~rt-
Mayof 
City of Penitas, Texas 
Date: -------------

-----------
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APPROVED AS TO FORM: 
Atlas & Hall L.L.P( 

By: ~4: 
Name?"tephen L. Crain 
Date: J · ,>- t>1 

REINVESTMENT ZONE NUMBER ONE, 
CITY OF PENITAS, TEXA__s._. __ 

~ By: ____________ , __ .. __ 
Name: o --------------Title: Chairman, Board of Directors 
Date: ---------------

By: ________ --::,;~-----
Nam 
Title Secretary, Board of Directors 
Date: ------------
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THE STATE OF TEXAS 

COUNTY OF HIDALGO 

INTERLOCAL AGREEMENT 

§ 
§ 
§ 

Final version as of 101208 

RECEIVED 

MAR 3 0 2009 

HIDALGO COUNTY 
AUDITOR'S OFFICE 

THIS INTERLOCAL AGREEMENT ("Agreement'') is made by and between the 

CITY OF PENITAS, TEXAS ("City''), a municipal corporation and home-rule city of the State 

of Texas principally situated in Hidalgo County, acting by and through its governing body, the 

City Commission; HIDALGO COUNTY, TEXAS, a body corporate and politic under the laws 

of the State of Texas, acting by and through its governing body, the Hidalgo County 

Commissioners Court ("County''); and REINVESTMENT ZONE NUMBER ONE, CITY OF 

PENITAS, TEXAS (the "Zone"), a reinvestment zone created by the City pursuant to Chapter 

311 of the Texas Tax Code, acting by and through its Board of Directors. This Agreement is 

made pursuant to Chapter 791 of the Texas Government Code and Chapter 311 of the Texas Tax 

Code. 

The City, the County and the Zone hereby agree to the following terms and conditions of 

this Agreement. 

I. DEFINITIONS 

As used in this Agreement, the following tenns shall have the meanings set out below: 

"Agreement" means this Interlocal Agreement between the City, the County and the Zone. 

"Captured Appraised Value" means the captured appraised value of the Zone, as defined 

by Chapter 311, Texas Tax Code. 

"City'' means the City of Penitas, Texas, and its successors and assigns. 

"Countersignature Date" means that date shown as the date countersigned by the City 
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Attorney on the signature page of this Agreement. 

"County'' means Hidalgo County, Texas, and its successors and assigns. 

"County Tax Increment Participation" means the amount of the County tax levy on the 

Captured Appraised Value which the County agrees to contribute to the Zone pursuant to 

Subsections A and B of Section III of this Agreement. 

"Project" means the development of property within the boundary of the reinvestment 

zone, and as described in the Preliminary Project Plan. 

"Project Plan" means the project plan and reinvestment zone financing plan for the Zone, a 

true and correct copy of which is attached to this Agreement as Exhibit 2, and such amendments 

and revisions to such plan as may be adopted by the board of directors of the Zone and approved 

by the City Council of the City. 

"Tax Increment Fund" means the tax increment fund created by the City in the City 

Treasury for the Zone. 

"TIRZ Obligation" means any financial obligation of the TIRZ related to the 

implementation of the Project Plan, as amended, including reimbursement agreements with 

developers within the Zone. 

"Zone" means Reinvestment Zone Number One, City of Penitas, Texas, created by the 

City on November 3, 2004, by Ordinance No. 2004-05, a true and correct copy of said ordinance 

is attached to this Agreement as Exhibit 1, which ordinance was amended by the City on 
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February 11, 2005, by Ordinance No.2005-01, a true and correct copy of which is attached to this 

agreement as Exhibit 3. 

Otherwise, the tenns used herein have the meanings ascribed to them in Chapter 311, 

Texas Tax Code. 

II. BACKGROUND 

On November 3, 2004, the City created the Zone by adoption of City Ordinance No. 

2004-05, for the purposes of development and redevelopment of the property within the Zone 

pursuant to the Project Plan. The City has agreed to participate in the Zone by contributing tax 

increments produced in the Zone to the Tax Increment Fund. The County desires to participate in 

the Zone, beginning with the 2005 tax year, in consideration for the agreements set forth below. 

The parties now desire to enter into an interlocal agreement pursuant to Section 311.013(£) of the 

Texas Tax Code. 

III. OBLIGATIONS OF COUNTY 

A. Tax Increment Participation. 

For and in consideration of the agreements of the parties set forth herein, and subject to 

the remaining subsections of this section, the County agrees to participate in the Zone by 

contributing to the Tax Increment Fund during the term of this Agreement equal to the tax 

increment with respect to the Captured Appraised Value in the Zone attributable to the County 

based on 95% of the lesser of (i) $0.5095 per $100 of taxable valuation, or (ii) the actual 
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Maintenance and Operations ad valorem tax rate levied by the County for the applicable tax year. 

B. County Tax Increment Limitation 

The County is not obligated to pay the County Tax Increment Participation from any 

source other than taxes collected on the Captured Appraised Value. Furthermore, the County has 

no duty or obligation to pay the County Tax Increment Participation from any other County taxes 

or revenues, or until the County Tax Increment Participation in the Zone is actually collected. 

The obligation to pay the County Tax Increment Participation accrues as taxes representing the 

County Tax Increment Participation are collected by the County, and payment with respect to all 

taxes collected as of January 31, shall be due 90 days after the delinquency date for such taxes in 

accordance with Section 31 l.013(c) of the Texas Tax Code (as of the date hereof, the 

delinquency date is February 1) for each year the-County participates in the Zone, it being agreed 

by the parties that the first payment shall be due May 1, 2009 and shall include the tax increment 

collected by the County beginning with tax year 2005 with no penalty or interest due with respect 

to any payments for tax years 2005, 2006 and 2007 made on or before May 1, 2009 because this 

Agreement had not been executed in time for such payment or any portion thereof to have been 

due at any earlier time. Any portion of the taxes representing the County Tax Increment 

Participation that are paid to the County and subsequently refunded pursuant to the provision of 

the Texas Tax Code shall be offset against future payments to the Tax Increment Fund. Taxes 
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remaining delinquent for five years shall be considered uncollectible and any taxes thereafter 

collected by the County shall not be deemed part of the County Tax Increment Participation. 

Further, as provided in Section 3 l 1.013(d), Texas Tax Code, the County is not required 

to pay a tax increment into the tax increment fund of the zone after three years from the date the 

zone is created unless the following conditions exist or have been met within the three year 

period: (1) bonds have been issued for the zone under Section 311.015, Texas Tax Code; (2) the 

municipality has acquired property in the zone pursuant to the Project Plan; or (3) construction 

of improvements pursuant to the Project Plan has begun in the zone. The Zone represents to the 

other parties that construction pursuant to the Project Plan commenced within three years of 

creation of the Zone. 

C. Expansion of the Zone. 

The obligation of the County to participate in the Zone is limited to the area described in 

the Project Plan. The County's participation does not extend to the tax increment on any 

additional property added to the Zone unless the County specifically agrees to participate in the 

additional area. 

D. Board of Directors 

Notwithstanding anything to the contrary in City's Ordinance creating the Zone, pursuant 

to the provisions of Section 3 l 1.009(a), Texas Tax Code, the County shall have the unequivocal 

right to appoint and thereafter at all times maintain one (1) member on the Board of Directors of 
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the Zone. Failure of the County to appoint a person to the Board of Directors of the Zone shall 

not be deemed a waiver of the County's right to make an appointment at a later date. The County 

will make best faith efforts to appoint and maintain a person to serve on the Board of Directors. 

The County may also appoint and maintain as many non-voting ex officio members on the Board 

of Directors of the Zone as the County may desire. 

IV. OBLIGATIONS OF THE CITY AND THE ZONE 

A. Project Plan 

Any member of the County Commissioners Court may review and comment upon any 

amendment to the Project Plan prior to its approval by the City Commission. The City agrees to 

provide the County Judge and the County Auditor with any proposed amendments to the Project 

Plan at least thirty (30) days prior to their submission to the City Commission for approval. The 

City agrees to work with the Zone Board of Directors to implement the Project Plan. 

The City and the Zone agree to comply with the Project Plan. The City agrees to provide 

prior written notice to the County of any proposed amendments to the Project Plan. The County 

shall have a period of 30 business days from the date of receipt of such notice of a proposed 

change to provide comments and objections to the proposed change. If the County timely 

provides written notice to the City that it objects to the proposed change, and (i) the change 

materially alters the Project Plan (which may include previously approved amendments) in its form 
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prior to the proposed amendment (the "Project Plan Prior to Proposed Amendment"); (ii) the 

objection, as set out in the notice, is not resolved within 45 business days from the date of the 

City's receipt of the County's notice; and (iii) the City approves such change notwithstanding the 

County's objection, then the County may thereafter discontinue its Tax Increment Payments and 

terminate its participation in the Zone; provided that the County's discontinuation shall not 

become effective until such time as all TIRZ Obligations incurred with respect to the Project Plan 

Prior to Proposed Amendment are paid in full (the "County's Tennination Effective Date"). Prior 

to the County's Termination Effective Date, the County shall remain a participant in this 

Agreement and shall be bound by its tenns. 

A change to the Project Plan is not considered material under the preceding paragraph 

unless it provides for improvements or costs unrelated to the projects and costs in the Project Plan 

as of the date of this Agreement. If the County does not provide notice of its objections within 

45 days as provided above, the changes to the Project Plan are deemed approved. 

B. Disposition of Tax Increments 

Upon termination of the Zone, and after all obligations and bonded indebtedness of the 

Zone have been paid, the City and the Zone shall pay to the County, within sixty ( 60) days of said 

termination, all monies remaining in the Tax Increment Fund that are attributable on pro rata basis 

to the County Tax Increment Participation paid by the County into the Tax Increment Fund. 

C. Audits and Annual Reports 
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(i) In the event the City recreates a redevelopment authority in connection with the 

Zone, the City shall provide to the County Judge, with a copy to the County Auditor, a copy of 

the each of the audits required by the agreement between the City, the Zone and any such 

redevelopment authority within thirty (30) days of receipt of each audit. 

(ii) All annual or other reports required by Chapter 311 of the Tax Code shall be 

provided to the County Judge as required therein with a copy to the County Auditor, and if the 

applicable report is filed late, the County· shall not be required to make payments under Article III 

until it has received such reports (and penalties and interest shall not accrue for any such payment 

until 30 days following receipt of a late-filed report). The County Auditor shall be authorized to 

audit Zone records at the County's expense upon reasonable notice to the Zone and the City. 

D. Plats and Subdivisions 

The Parties agree to cooperate to so that the City and the County can properly account 

for all tax accounts within the Zone. The Zone agrees to use its best efforts to (i) provide such 

information as the County and the Hidalgo County Appraisal District may reasonably need to 

properly allocate tax accounts to the Zone, and (ii) provide copies of all plats approved within the 

Zone to the County Judge, the County Auditor, and the Hidalgo County Appraisal District. 

V. TERM AND TERMINATION 

A. Agreement Term 
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This Agreement becomes effective as of the date of the final signature hereto. The term of 

this Agreement shall commence with the tax year beginning on January 1, 2005. This Agreement 

terminates on the earlier of (i) December 31, 2034; (ii) the termination of the Zone as provided in 

Section 311.017 of the Texas Tax Code; or (iii) termination by the parties hereto consistent with 

all applicable laws. Nothing in this Agreement limits the authority of the Hidalgo County 

Commissioners Court to extend the term of this Agreement. Upon termination of this Agreement, 

the obligation of the County to contribute to the Tax Increment Fund for the Zone shall end; 

however, any refund obligations of the City, the Zone or any related redevelopment authority shall 

survive such termination. 

B. Early Termination 

The Zone may terminate pursuant to the provisions of Section 311.017 of the Texas Tax 

Code. 

VI. MISCELLANEOUS 

A. Severability 

In the event any tenn, covenant or condition herein contained is held to be invalid by any 

court of competent jurisdiction, such invalidity shall not affect any other term, covenant or 

condition herein contained. 

In the event any tenn, covenant or condition shall be held invalid and affects in any manner 
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the limitations on the County's, or any other party's, contributions or participation, then neither 

the County, nor any other party, shall have any liability for any incremental or other payments as 

may otherwise be provided for in this Agreement. 

B. Entire Agreement 

This Agreement merges the prior negotiations and understandings of the parties hereto 

and embodies the entire agreement of the parties, and there are no other agreements, assurances, 

conditions, covenants ( express or implied) or other terms with respect to the covenants, whether 

written or verbal, antecedent or contemporaneous, with the execution hereof 

C. Written Amendment 

Unless otherwise provided herein, this Agreement may be amended only by written 

instrument duly executed on behalf of each party. 

D. Notices 

All notices required or permitted hereunder shall be in writing and shall be deemed 

delivered when actually received or, if earlier, on the third (3rd) day following deposit in a United 

States Postal Service post office or receptacle with proper postage affixed (certified mail, return 

receipt requested) addressed to the respective other party at the address set out below or at such 

other address as the receiving party may have theretofore prescribed by notice to the sending 
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party. 

The initial addresses of the parties, which any party may change by giving written notice of 

its changed address to the other parties, are as follows: 

City Manager 
P.O Box 204 
Penitas, Texas 78576 

Zone 

Reinvestment Zone No. 1 
c/o Hawes Hill Calderon, LLP 
10103 Fondren Road # 300 
Houston, Texas 77096 
Attn: Bill Calderon 

E. Non-Waiver 

Hidalgo County 

Hidalgo County Commissioners Court 
Hidalgo County Courthouse 
100 North Closner Blvd 
Edinburg, Texas 78539 
Attention: County Judge 

Failure of any party hereto to insist on the strict performance of any of the agreements 

herein or to exercise any rights or remedies accruing hereunder upon default or failure of 

performance shall not be considered a waiver of the right to insist on, and to enforce by any 

appropriate remedy, strict compliance with any other obligation hereunder or to exercise any 

other right or remedy occurring as a result of any future default or failure of performance. 

F. Assignment 

No party shall assign this Agreement at law or otherwise without the prior written consent 

of the other parties. No party shall delegate any portion of its perfonnance under this Agreement 

without the written consent of the other parties.· 
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G. Successors 

This Agreement shall bind and benefit the parties and their legal successors. This 

Agreement does not create any personal liability on the part of any officer, agent or employee of 

the City, the Zone or the County. 

H. No Waiver of Immunity 

No party hereto waives or relinquishes any immunity or defense on behalf of itself, its 

trustees, officers, employees, and agents as a result of its execution of this Agreement and 

performance of the covenants contained herein. 

I. Force Majeure 

The parties agree that in the event a party's performance of any obligation under this 

Agreement is delayed due to the act or failure or delay in acting of another party or another 

government entity (so long as such failure is not caused by an act or omission of the delaying 

party), then such party's time to perform shall be extended by the length of the delay provided 

that the party whose perfonnance has been delayed gives prompt written notice thereof to the 

other parties hereto. The parties further agree that in the event any payment hereunder is 

miscalculated due to errors in the information provided to the party making the calculation or 

making the payment based on such calculation, that such payment shall be promptly adjusted upon 

the parties becoming aware of the miscalculation and agreeing to the proper calculation ( e.g., in 

the event the Hidalgo County Appraisal District omits a tax account that should be in the Zone 

from calculations of the tax increment attributable to the Zone). It is the parties intention that all 
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of the parties work together in good faith to correct any such delays or miscalculations and that 

no interest or penalty shall be due with respect to any such delays or miscalculations. 

J. Exhibits 

This Agreement includes the following exhibits: 

Exhibit 1: City of Penitas Ordinance No. 2004-05 

Exhibit 2: Project Plan 

Exhibit 3: City of Penitas Ordinance No. 2005-01 
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IN WITNESS HEREOF, the City, the County and the Zone have made and executed 

this Agreement in multiple copies, each of which is an original. 

ATTEST: 

City Secretary 
City of Penitas, Texas 
Date: ------------
COUNTERSIGNED: 

City Attorney 
Date: ------------

CITY OF PENITAS, TEXAS 

May: r 
City Penitas, Texas 
Date: 



ATIEST: 

-~~~Le 
~GuajM<lo,dr. 
County Clerk 
Date: -----------

APPROVED AS TO FORM: 
Atlas & Hall LLP 

By:~( 
Name;Sti;n L. Crain 
Date: I-l-o'f 
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HIDALGO COUNTY, TEXAS 

County Judge 
Date: +---------------
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REINVESTMENT ZONE NUMBER ONE, 
CITY OF PENITAS, TEXAS 

<: ~~~ By: _____ ~----~----~-~--.---'--
Name: --------------
Title: Chainnan, Board of Directors 
Date: 
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RECEIVED 

MAR 3 0 2009 

HIDALGO COUNTY 
AUDITOR'S OFFICE 

CITY OF PENITAS, Texas, Ordinance No. 2004.()5 

AN ORDINANCE DESIGNATING A CONT~GUOUS· 
GEOGRAPIDC AREA WITHIN CITY OF PENITAS AS 
REINVESTMENT ZONE NUMBER ONE, CITY OF PENITAS, 
TEXAS,· FOR. 'l;AX INCREMENT FINANCING PURPOSES 
PURSUANT TO CHAPTER 311 OF THE TEXAS TAX CODE; 
CREATING A BOARD OF DIRECT.ORS FOR SUCH ZONE; 
CONfAINING FINDINGS AND PROVISIONS RELATED TO THE 
FOREGOJNG SUBJECT; PROVIDING A SEVERABILITY 
CLAUSE; AND DECLARING AN ~MERGENCY. 

******"" 
WHEREAS. pursuant to Chapter 3 l l of the Texas Tax Code, the City may 

designat.e a contiguous geographic area within the City as a reinvestment zone if the area 

satisfies the requirements of certain sections of Chapter 311 of the Texas Tax Code; and 

WHEREAS, the City has prepared a preliminary reinvestment zone financing 

plan, which ~vidcs that CITY OF POOTAS City ad valorem taxes are to be deposited 

into the. tax increment fund, and that taxes of other taxing units may be utiliz.ed in the 

financing of the proposed zone;. 8.1\d 

WHEREAS; the City provided written notice of the public hearing on the 

creation of the proposed zone, complying with the requirements of Chapter 311, Texas 

Tax Co~ to the goveming body of all taxing units levying taxes on property in the 

proposed zone; and 

WHEREAS, a notice of the public hearing on the creation of the proposed zone 

was published on OCTOBER 26, 2004, in the McALLEN MONITOR, a newspap~r of 

general circulation in the City; and 
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WHEREAS, the total appraised value of real property taxabl~ by the South Texas 

College Distric4 in which the proposed zone is located, is $3.610,638; and 

~REAS, the total appraised value of real property trucable by the Hidalgo 

County Drainage District #1, in which the proposed zone is located, is $3,610,638; and 

WHEREAS, the total area within the_proposed zone is _~proximately ?16 acres, 

excluding property that is publicly owned; NOW, THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCil. OF THE CITY OF PENITAS, 

TEXAS: 

Section 1. Findings. 

(a) That the facts an4 recitations contained in the preamble of this Ordinance 

are hereby found and declared to be true and correct and are adopted as part of this 

Ordinance for ell pwposes. 

(b) That the City Council further finds and declares that the proposed 

improvements in the zone will significantly enhance the value of all the taxable real 

property in the proposed zone and will be of general benefit to the City. 

(c) That the City Council further finds and declares that the proposed zone 

meets the criteria and requiremen1s of Section 311.005 of the Texas Tax Code because 

the proposed zone contains substantial areas that are predominantly open and 

undcrcleveloped. and lack public water distribution, wastewater collection and storm 

drainage facilities whicb conditions substantially impair and arrest the sound growth of 

the City. 

(d) That the City Council, pursuant to the requirements of Chapter 311, Te,cas 

Tax Code, further finds and declares: 
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Section 3. Board of Directors-

That there. is hereby created a Board of Directors for the Zone, which shall consist 

of seven (7) members. Positions_ One through Five on the Board of Din:ctors shall be 
. . 

reserved for the City. Positions Six and Seven shall be reserved for other taXing units 

levying taxes within the Zone, each of whom may appoint one director. Any taxing unlt 

that appoints a dire.ctor shall be assigned a Board position number in the order the City 

rec:civcs the appointmenL Failure 'of a trucing unit to appoint a director by June 15, 2005, 

shall be deemed a waiver of the right to appoint a director, and the City shall be e.q.titled 

to appoint persons to the position, which shall be filled as provided below. If more than 

two taxing units levying taxes within the Zone appoint a director, the number of directors 

on the Board of Directots shall be increased by one for each taxing unit above two that 

appoints a director to the board; provided, if more than four toong units levying taxes 

within the Zone appoint a director. the number of directors on the Board of Directors 

shall be increased by two for each taxing unit above four that appoints a ~r to the 

board, provided, further, that the maximum number of directors shall not exceed fifteen 

(15). The City shall be entide<l to appoint a person to one position of each of the two 

positions created as a result of more_ than four taxing units appointing directoIS» which 

po"sition shall be filled as provided below. 

The Mayor is hereby authorized to nominate and appoint, subject to City Council 

approval, the directors to Positions One· through Five of the Board of Directors, any 

position unfilled on June l 5, 2005, and any City position created by the appointment of a 
. . 

director by more than two taxing units levying Ul?'es within the Zone, sub"ject to the 

consent and approval of the City Council. 
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Section 4. Duration otthe·Zone 

That the Zone shall take effect on January 1, 2004, for the deposit of tax 

increments into 1he Tax Increment Fwd established pursuant to Section 7 of this . 

Ordinance, and teonination of the operation of the Zone shall occur on December 31, 

2034, or at an earlier time designated by subsequent ordinance, or at such time, 

sub~uent to the issuance of tax increment bonds, if any, that all project costs, taX 

increment bo~ notes and other obligations of the Zone, and the interest thereon, have 

been paid in fulL 

Sections. Tax Increment Base 

That the·Tax Increment Base of the City or any. other trucing unit participating in 

the ZonQ for the Zone is the total appraised value of all real property taxable by the City 

or other taxing unit participating in the Zone and located in the Zone; determined as of 

Janwuy 1, 2004, the year in which the Zone was designated as a reinvestment zone (the 

0 T~ Increment Base'')·. 

Section 6. Tax Increment Fund 

That there is hereby created and established a Tax Increment Fund for the Zone 

which may be divided qrto subaccouti~ as authorized by subsequent or:dinances. All Tax. 

Incremen~ as defined below, shall be deposited in the Tax Increment Fund. The Tax 

lncremetit Fund and any ~unt shall be maintained at the depository bank of the City 

and shall be secured in the manner prescribed by law for funds of Texas cities. The 

annual Tax Increment shall equal the property taxes levied by the City and any other 

taxing unit participating in the Zone for that year ·on· the captured appraised value,· as 

defined by Chapter 311 of the Texas Tax Code, of real property located in Zone that is 

8d W\::/8v:0t Sl30c 20 •qa.:1 9t,,££ ms 9S6 : ·oN Xc:J.:I 



~-

Section 8. Open Meetin2! 

It is hereby found, determined and declared that a sufficient written notice of the 

date, hour, place and subject of the meeting of the City Council at which this Ordinance· 

was adopted was posted at· a place convenient and readily accessible at all times to the . 

general public at the City Hall of the City for the Time required by law precedin_g its 

meeting, as required by the Open Meetings Law, Texas Government Code, ch. 551, and 

that this meeting has been open to the public as required by law at all times during which 

this Ordinance and the subject matter hereof has been discusse~ considered and fonmilly 

acted upon. Toe City Council further ratifies, .approves and confums such written notice 

and the contaits and posting thereof. 

Section 9. Notices 

The contents of the notice of the public hearing, which hearing was held before 

the City Council on November 3, 2004, and the publication of said notice, are hereby 

.. ratified, and confumed. 

P ~ED .AND ADOPTED this 3rd day of November, 2004 . 

. APPROVED this 3rd day ofNovember, 2004. 

Mayor Servando Ramirez 

Cindy Hernandez, City. Secretary 
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PROJECT PLAN 

INTRODUCTION 

This document constitutes the Project Plan and Reinvestment Zone Financing Plan as 
required by Chapter 311, Texas Tax Code. The purpose of the Zone is to provide for 
the design and construction of both proposed connector streets and thoroughfares, 
regional drainage facilities, water, sanitary sewer, wastewater treatment facilities, public 
landscaping, lighting and other specific project costs in order to facilitate the 
development of both residential and commercial properties. The reinvestment zone 
includes open land where certain regional infrastructure is absent and consequently 
where residential and commercial development would not occur "but for" the creation of 
such a zone. All development will occur on undeveloped land. 

Expenditures associated with the design and construction of public infrastructure, as 
well as other specific project related costs, will be funded (reimbursed) by tax increment 
revenues derived from increases in property values following the new development 

Location 

The TIRZ is generally bounded by Tom Gill Road on the west, 2 mile Road on the north, 
Giles Road on the east, and Hwy 83 on the south, and as further described in the 
enclosed map. The property consists of approximately 716 acres of land. A property 
metes and bounds description is provided in Appendix A. 

EXISTING USES AND CONDITIONS OF REAL PROPERTY IN THE ZONE ANO 
PROPOSED IMPROVEMENTS TO AND PROPOSED USES OF THE PROPERTY 

Existing Conditions 

The property is generally undeveloped. The subject site has been utilized as farmland 
and is currently agriculturally exempted. The development of the property is further 
constrained by the lack of basic infrastructure including major thoroughfares and 
drainage facilities. There is a predominance of defective or inadequate sidewalk or 
street layout, as well as problems with faulty lot layout in relation to size, adequacy, 
accessibility, or usefulness. The area is predominantly open and, because of obsolete 
platting, deterioration of structures or site improvements, or other factors, substantially 
impair or arrest the sound growth of the municipality. 
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Surrounding Land Uses 

Land uses surrounding the Zone are predominately undeveloped. However, there is a 
public school close to the reinvestment zone, which serves a small residential enclave 
to the west of the zone. 

Proposed Land Uses 

Property located within the Zone will be mixed use in its development with 
approximately 70% of the land developed for single family housing, and the remainder 
developed for commercial usages. In addition, it is contemplated that a regional 
drainage system will be developed which may include drainage detention outside the 
boundary of the reinvestment zone. 

Table A below lists the various land uses per the Conceptual Master Plan, along with 
their respective acreages and percentage of the gross land area. 

Table A 
Acreage Per Land Use Summary 

Land Use Category Acreage % of Gross Acreage 

Undeveloped residential 343 48.1% 
Public ROW 50 7.01% 
Parks 30 4.2% 
Commercial 290 40.69% 

TOTALS 714 100.0% 

PROPOSED CHANGES OF ZONING ORDINANCES, THE MASTER PLAN OF THE 
CITY, BUILDING CODES, AND OTHER MUNICIPAL ORDINANCES 

All construction will be done in conformance with existing building code 
regulations of the City of Penitas. There are no proposed changes of any city zoning 
ordinances, master plans, or building codes. 

4 10/21/2005 



LIST OF ESTIMATED NON-PROJECT COST ITEMS 

Zone non-project costs include those development items that will be funded by 
the developer for which no tax increment reimbursement is expected. These non­
project development items and their associated costs are shown in Table B. 

Non-Pro·ect Items 

TXOOT funded projects 
Drainage District funded projects 

Total Non.Project Costs 

Table B 
Non-Project Costs 

Estimated Cost 

$7,000,000 
$6,000,000 

13,000,000 

STATEMENT OF METHOD OF RELOCATING PERSONS TO BE DISPLACED AS A 
RESULT OF IMPLEMENTING THE PLAN 

The subject property is vacant and there will be no displacement of residents. 
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REINVESTMENT ZONE FINANCING PLAN 

A DETAILED LrST DESCRIBING THE ESTIMATED PROJECT COSTS OF THE 
ZONE, INCLUDING ADMINISTRATIVE EXPENSES AND A STATEMENT LISTING 
THE KIND, NUMBER, AND LOCATION OF ALL PROPOSED PUBLIC WORKS OR 
PUBLIC IMPROVEMENTS IN THE ZONE 

Table C lists the estimated project costs for the Zone. It is anticipated that the 
developer will advance funds for the improvements and will be reimbursed as provided 
in a separate agreement and other documentation between the developer, the TIRZ, the 
Penitas Redevelopment Authority (references made herein to the Authority are made in 
anticipation of its creation) and the Penitas Zone. It is anticipated that the infrastructure 
improvement costs will include additional financing costs associated with the projects. 
Line Item amounts may be adjusted with approval of the Zone Board of Directors, and 
will be reimbursed or disbursed based on actual audited costs for the infrastructure 
identified in the plan. 

Table C 
Estimated Zone Project Costs 

Protect Items 

Water Improvements including wells 
Waste Water Improvements 
Drainage Improvements 

Demolition Costs 
Relocation of Utility Lines 
Sidewalks 
Streets 
3 Bridges 

Lights 

Engineering / Surveying 
Contingency 
Zone Administration - 30 years 
Financina costs includina interest 
Total 

6 

Estimated Costs 

$1,698,373 
$1,552,032 
$6,093,650 

0 
0 

$ 671,304 
$6,414,058 

$2,250,000 
$ 724,388 

$1,800,000 
$1,000,000 
$1,200,000 
$6,800,000 
$30,203,805 
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ECONOMIC FEASIBILITY STUDY 

Appendix B contains an economic feasibility study prepared for the proposed 
commercial and residential development to assess the market for the proposed 
development The study concludes that the proposed development is feasible and the 
demand for the projects is strong. 

THE ESTIMATED AMOUNT OF BONDED INDEBTEDNESS TO BE INCURRED 

The amount of estimated bonded indebtedness is shown in Table C. 

THE TIME WHEN RELATED COSTS OR MONETARY OBLIGATIONS ARE TO BE 
INCURRED 

Schedule C shows the anticipated time when bonds could be issued based on 
the revenue-derived form the estimated build-out schedules. Bonds may be issued to 
pay the related project costs of the Zone. 

DESCRIPTION OF THE METHODS OF FINANCING ALL ESTIMATED PROJECT 
COSTS AND THE EXPECTED SOURCES OF REVENUE TO FINANCE OR PAY 
PROJECT COSTS, INCLUDING THE PERCENTAGE OF TAX INCREMENT TO BE 
DERIVED FROM THE PROPERTY TAXES OF EACH TAXING UNIT THAT LEVIES 
TAXES ON REAL PROPERTY IN THE ZONE 

Description of the Methods of Financing 

In accordance with 311.015 of the Tax Increment Financing Act, the City may 
issue tax increment bonds or notes, the proceeds of which may be used to pay project 
costs on behalf of the Zone or Authority. Upon creation of a Redevelopment Authority 
for the Zone, the Authority may be authorized to incur debt and issue debt or obligations 
to satisfy developer reimbursements for eligible project costs. If either Zone or Authority 
bonds are issued, bond proceeds shall be used to provide for the project related costs 
outlined in this plan. It is anticipated that the Developer will advance project-related 
costs and be reimbursed through the issuance of Zone tax increment revenue bonds 
and/or be paid directly from increment revenues of the Zone as provided for in a 
Development Agreement. It is also contemplated that some project costs will be funded 
with grants from one or more entities. 

No bonds will be issued until adequate tax increment has been created in the 
Zone to support bond debt service. Tax increment revenue will be applied to pay or 
reimburse all debt service on the Zone or Authority's bonds as prescribed in a 
Development Agreement 
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Expected Sources of Revenue to Finance or Pay Project Costs 

Schedule A shows the projected build-out schedule of the proposed commercial 
and residential development, which is supported by the Economic Feasibility Studies in 
Appendix B. 

Table D 
Increment Dedicated to the Zone 

Taxing Dedicated 
Unit Tax Rate Years 

Penitas• (2004 - 2034) $0.30/$100 Valuation 30 
Hidalgo County {2004 - 2034) $0.5015/$100 Valuation 30 

* Penitas may use its contributed tax Increment funds for municipal zone related project costs In order to implement 
the Zone's Project Plan and Reinvesbnenl Zone Financing Plan. 

Tax Increment Fund 

The City shall create and establish a Tax Increment Fund for the Zone, which 
may be divided into sub-accounts as provided for in the creation ordinance. The Tax 
Increment Fund and each account shall be maintained at the depository bank of the City 
of Penitas and shall be secured In the manner prescribed by law for funds of Texas 
cities. The annual Tax Increment shall equal the property taxes levied by the City or 
any other taxing unit participating in the Zone for that year on the captured appraised 
value, as defined by the Tax Increment Act {the UAct"), of real property located in the 
Zone that is taxable by the City or any other taxing unit participating in the Zone, less 
any amounts that are to be allocated from the Tax Increment pursuant to the Act. 

THE ESTIMATED CAPTURED APPRAISED VALUE OF THE ZONE DURING EACH 
YEAR OF ITS EXISTENCE 

It is projected that taxable property values in the zone will increase to 
approximately $135 million by 2018. Schedule A shows the annual captured appraised 
value of these increases In property value during the build-out period. 

DURATION OF THE ZONE 

The City of Penitas shall establish the Zone by Ordinance. The ordinance shall 
establish that the Zone will take effect on January 1, 2005 and termination of the 
operation of the Zone shall occur on December 31 , 2035. The Zone may terminate at an 
earlier time designated by subsequent ordinance, or at such time, subsequent to the 
issuance of proposed revenue bonds, notes or other obligations, if any, that all project 
costs, bonds, and interest on bonds have been paid in full. 
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SCHEDULES 

A. RESIDENTIAL BUILD-OUT SCHEDULE 

B. ZONE CAPTURED APPRAISED VALUE AND REVENUE SCHEDULE 
C. THE ESTIMATED AMOUNT OF BONDED INDEBTEDNESS TO BE 

INCURRED 
D. PROJECTED ZONE REVENUES 

E. REVENUES FOR NON-PARTICIPATING JURISDICTIONS 
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SCHEOULE B 

TAX INCREMENT REINVESTMENT ZONE NO. ONE, CITY OF PENITAS 
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TAX INCREMENT REINVESTMENT ZONE NO. ONE, CITY OF PENITAS 
Projected Assessed Valuations 
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TAX INCREMENT REINVESTMENT ZONE NO. ONE, CITY OF PENITAS 
Projected Zone Revenues 
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TAX INCREMENT REINVESTMENT ZONE NO. ONE. CITY OF PENITAS 
Revenues for Non-participating Jurisdictions 
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MAPS 

A. ZONE BOUNDARIES 

B. CURRENT LAND USES 

C. PROPOSED LAND USES 

D. PROPOSEDIMPROVEMENTS 
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APPENDIX A 

Boundary Description of Penitas Zone 

,\-1 ETFS A ,n ROI ":\DS Of:SCRIPT(O/\: BEi.i. F:\R\JS ·Tl UZ 

nf·J'.."(i A 71} 9S GROSS .-\CRC TRACT OF LA\ID . .\·!OR£ OR LESS. COi',;Sl 1ffl:\"(j 
1:,.. P.\KT Of· 

LOTS I. 2. ]. 1. :\i'-D 5. BLO<.K I. :\'.\.D. 
LOTS:?. 3, 4 :\:"JD~- ntocK J. A'.\:D. 
1.ors , . .: . .; -1. ., A!\:D o. n1.oo.~ .;, :\.SD. 
I.OT$ I.::! .~l' .. T) l. na OC:K .;:. AI.I. O[iT or llOMEVll.1.f-. ASSO<:fATIOS 
SUBDl\'ISl<.H•; '"D."' . .\CCURl>lj\;(j T(I rl II·. \1.-\J> OR PI .. \T 1"111·.Rr.m 
RECORDED 1:,..: VOLUME Ci(i. PAGE •6 • .\1:\P RECORDS OF Hl()AI.GO 
('QI_",, TY. rr.:x,,.'>. l:\CLUDl:'\G .\LI. OF TO\I GILL RO:\D l.OC.·\ fED 
Bf.TW'EE~ ~Am LOT 3. BLOCk -tt lfOMT:\-lllE A550CTA TIO\ 
stml>l\'ISfO:-.. .. Ir A~l} 1.0 r J BLOCK ·'· JIO\IE \' U.l.[ A.SSOCI..\ TIO'. 
- .. \'' Sl .'8DIVJSl(J\. 

..\.\'U, IS PA RT 

BLOCKS l.t6. BLOCKS 151 TilRC 1.,5. ,\~D. 
[lLOCKS 2Jo TllRI.' :!-N. LYIN(j l\ORfl( or- TIU: :-.ORTII Rl(illT-01:.\\>A'I° 
Ll'.\E Of- L: S EXPRESS\\'A Y li.;, ALL OL:'l 01: 1-10\U:. VILLL 
A.SSC,CIATION SUUDIVI.SION ~A·, ACCOKDl.'.\ICi 10 THE \UP OK Pl...\'I 
TllEIU:OF RECORDFr> 1, \'01.lJ\lE u. ~AfiF. :!4 n11u: '1~ \UI' RECOIU)~ 
OF Hll.> . .\l.t,CJ l'OL:'•HY. TEX:\~. l~Ctl'Dl:-.U :\LL f.lF LIBEKT) 
B(Jl'L.EV.·\RI> t .Cj(r\TEL> WEST or A~D Al>JACE~T TO BLOCKS 1 ·tt:. 
1,~. I~"· lti~. :~r:. 175, 176. 18S, il\t:>. l'l51 1%. lf6. l•)t:. :15. 21r:. :!:!:-, :!:!t::. 
:>~. 2Jc, A'.'.[) .,OKIJI Or THE ~ORTfl RK,fll-01;-V.A'I" LINL: OF S,\ll) 
I: S EXPRESSW.\ \' ,u ,\:,,.;n. IS('J.I .DING . .\I.I. OF EVERETT nr-..11. 
UOLI.L\ .. \KlJ I.OC:\11·.I) WE~T A~[.) I\UJAfT.\T 10 UI.OCl\..'i r,.:. 1~•. 
Ir\'. lt-,1:, P:. !71 >, ll.?. l~'l, I'('.. l'J<l, 21:·~. 2()1l, 212. :nr~. 1::1, J1'J, ::.;J, .\.'Jll 
:.~,J I.C)('ATH> \ORTH 01- IJ.S EXJ>RESS\VA'i lO. A'-1> . .-\I.I. Of (ill.ES 
RO.-\!) E.-\ST OF ,\1\"T) M)J:\CE~1 TO E\I.CXKS 151. lti4). lhi. 17•). Pl. 1.~r,. 
181. F;Jt:,, l;>l. ~r:(1. :!'If. ~IC. :tt. ~20. 211. :?JG. 231. ,\~[) 2.10. LOC·\lE(} 
'.'liORTJI or l:.s EXPRESS\\',\ Y 83. ,•\.\:D (1'(].l.1f)(r,;(j :\I.I. OTll[R l :'.\. 
'..:\,1£:f.J PL1BI.IC l>!:l>IC.-\1"!01\ (Ol '\'IY RU,\l)\\·\\S Cl.>'-T·\l'-lf.l 
Tll[ltfl;".: . 

. \ \'()." p \lrl 

Al.I Of I IHHt IY HOI 'U-'\' .. \R() I (l(",\'I H> \ld-=s1 OF Al'\D ,\DJ,\("l-''.',.T 
HI Bl.OCt,.;,S 11'.•. I.•:-. 1.,,-. .\,1> 14i. 01.T 01· S·\ID 1111\ll·\II I I· 
.\SSOClA TIO'-.' St TH)t\1SJO>,; .;A" 
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:\1 t:TES Al'-D BOl '.'.'il)S UESCRIPTIO;\ 
MARCH 04, 2004 
P.-\GE 2 Of 8 

,\:'\·o. IN PART 

.-\l.L Of LOT I. BELL l'-0 l SU3Dl\'ISIO~. lflD:\LUO coL:r-.·TY. Tl:X;\S . 

.-\(TORDl!',;G TO TliE \1!\P OR PL:\ T RECORDED I~ VOI.L~fE 28. PACiE 
1'>7-A. M.-\P RECORDS nr H[DAl.(iO CO(JSTY. TEXAS, 

.-\;'\D. IN PART 

.\I.L Of TIIAT CERT Al~ POR flON OF LAND OCT OF TIIE CAST I.G<H 0~ 
FEET OF TIIE SOLTlf 64.0 ;\CRES oi: PORCIO~ 77 L YJ:"IG :-.iORTII or­
n-rE :'\-ORTH RIGI lT .o,.-_ w .•\ y 1.1:'I/E. oi: lJ s EXPRE::is '.'.-'A y lU 

.\~D. IN PART 

,\LL Of l:IJDALGO COUKTY LRRJG.:\TlON DISTRICT NO lb CAl\.-\L 
RIGHT-Ot:-W .. \ YS LOCATED WITtUN THIS HF.REI~ DESCRIBED ; U 9"1 

ACRE TRACT ,\~1) \\.1 JOSE 713 <)S (iROSS AC'Rf. TRACT OF I .A \lD I~ 
BEl~G Mt>RE PARTIC.ULARI.Y DESCRIBED U\' \1ETES A~D HOl !Nl>S 
,\S FOi.LOWS: 

CO!\t\1ENCf1'G .·\ T ',:: INCH DJ:\.,tETER IRO"l ROD FOD,D Ar TII[ 
SOC.TrIE.\ST COR~ER or Wf..ST MOTOR BA'.'-iK SIJBDI v1s10,. 
I JID.\LGO COL'~T'l', TEXAS. ACCORDING ro fliE ~1.-\P OR 1'1..-\1 
THEREOF RECORDED I:". VOi.CME 2~. PAGE 49-B. MAI• REC OH D.S OF 
llHJALGO C:CllJNTY. TEX.-\S, fOR THE SOIJTHWES·r ("OR~t-:H ,,,D 
POf'.\T OF BEGf1'1'I:\iG OF Tltl!S HEREIN DESCRIBED TRACT. 

, i \ TflE1',:CE:, ~ORTif C-8 DEGREES 5~ ~fl~"l.TTES ..i2 SF:CO!\IJS f:..'\ST. 
co[:,..;('JOGNT wn II TIIE EA~T LISE OF S,\U) WFST MfH()R 
LJ..\l\K Sl;UUIVISIO~. ,\ DIS r ANCE 01· 375 f.l FEE.f 10 ..\ ',: J:'.01 
DIA.\tETER IRO'.\ ROI> F{)U:-,.'I) ON THE M)RTHEAST (.CJR'.'.1-'.R OF 
SAID \\.'E.ST .\l<rl OR l·L\,..,J.: St:HDIVISIO.'.i fOR A~ ()[; rs1m-. 
CORSER OF THIS Hf:REl'i OESCRIBF.D TR.-\CT. 

(21 TllENCf.. NORTH~: DEGRLES 2.:- I\U!'l.!TES 24 sccor-.os WL;ST. 
COl:'.:CIDE·:N'T \\.'II II IJ!l ).;ORTH Ll~E 01: S.i\lD \~l·.S r MOTOR 
H 1\1' K SI IHDIVISIOi'. .. .\ DIST . .\ ,n ... OF I 2cl-1:! rEFT TO A 1 ·2 
l>IA\IETER UH>;\; ROI> H)l_l!'.."I) O;\; ·rHE SOl_iTHJ·:A.ST COR:-,.Jl;R OF 
BELL st.:13[)1\.ISIO~. !\CJ.:!. PH.\SE I. HlllAUiO c·oc,TY. Ti.·:x ... ,s. 
,\CTOR[)f!',:(i TOT[ u: :i,..t:\P OR PL\T TlfERI-:or RITORD[D I'~ 
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~I ETl:S A.'Hl UOl :-,. l>S DESCH: I PTI<)'-. 
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\"01.L\fE -' 1. P..\(1E 1-:'o, ~f.t\P R[CORDS Of HIDALGO COL~TY. 
n<XAS. H)R A COR'.'IER OF n-HS ffERF.IN r>r-:SrRmED TRACT. 

(J> I lll~:-..CE, :-..OR.l'll •J~ l>C:.GREl:S 5, \tl:"-l'.TES 42 SECO~DS E,\Sl. 
C-OIM"Jl)ENT W l 111 I HE fo.AS'I U~E OF SAIU Ul·.l.l . .Sl.BOIVISIO':\ 
'-'O !. JillASE I. A DISTA1';C'I·: OF 1.:s-43 '17 FEET TO . .\ 1-··: l~Cll 
Dl:\\tl.:TER IR01' HOD H.lllf'.'.ll CJ!\ THI·. NOHTfll-:AST COH:\EH Of-' 
S.-\ID BELL SUUDIVIS~Ol'\ NO :!. PH.-\SE I, FOR .·\:",; OUTS1DE 
C'ORl\l!R Of Tl IIS 1 fEREIN DESCRIBED TR,\CT: 

(-I) Hll·:-'CE, :i,..;oRnl 81 DEGR1-:1-::; ().! 1\.11~1,Tl·:S IS s1-:CONDS WEST. 
COl:\'CIJ>F.NT \\'l 1"11 THF SOl-tTH I.INF 01" SAID BF.I .I. 
Sl.1Hl)l\'ISION NO 2. PH.-\SE I. .-\ DISTA~CE ()I- 2·1& bl rEr. . ."I ,·o .-\ 
:.,:; l~CH DL·\METER lRO['.: ROD fOC~D ON l~Tr.RSECTI01' WITH 
Tiff WEST RJGHT-OF-WA '{ LINE OF SAID TOM Gru. RO,\D FOR 
,\ COR.'lER OF nns HEREI~ DESCRIBED TRACT. 

<:-1 IHl.;.~Cl.. NOk 1 U tjij DEGREES s,:; ~tl~l.lES 4:? SL:.CO:-.DS [A~ I. 
c:ul~Cll)E~T WITH TME 1-:.'\Sl RIGHT-OF-WA ·y u,E OF SAID 
TO\I (ill.I. ROAD. t\ DISTA~CE OF .a-;o -C' FFET TO .\ POl:"\f"T ON 
l;"-."TERSECTIOI\" wrrn THE SOL!Tif L.l'JE OF ,\ IHD.\LGO 
COU'."-TY HUUU:\ TIO~ DISTRICT NO. I (j .\ft\l~ CA'~:\L roR :\ 
COR~ER Of Tl llS I [CREl~ DCSCRIDED TR.-\CT. 

1 :-_1 rHF.Nt.l:, ~ORTII 7; DEGREE~ .i I ~11~.!Tf:..<; ~~ SECOSDS EAST. 
COl~flDr-ST \\'ITII rJ IF SOUTII Rl(a fl -OF-WAY l.lNE OF SAID 
\1.-\I:"-' CA~ . .\I.. ,\ l>I iT A.1'(."l-: 01- I':?') 7'J H·.E'I ro •\ POI"\ I HJR .-\ 
CfJl~NER OF Tl IIS Hl:Rf:.IN r>ESCRIHFD TH.-\CT: 

(7; TIIEl':Ct:, NORTH s,, nr:GRJ:ES I? Ml:--il:TES M: ':-FCO'-.'.l)S E.\ST. 
COSTl~t.lJ~(i \\'ITII TJIE SOUTJJ Rl(il IT-OF-WAY I.INE OF S:\JD 
~1AI~ c..,, .. ,1. A [)IS [ A.'-iCE or IIU 85 l"l:ET TO:\ POl:--.:T FOR:\ 
c:uR:-..ER 01-" THIS lll~Rl·.I~ l)~~SCKJHED 1 RAC"I 

(~ ·' Tl IEI\CE. NOR lft ~.J DEGR E.FS "'' ,11r-,;1_:n=.s 2·1 SH'O"DS EAST. 
C-0?\'TINlil~G WITH TIIE SOl.Tl I RIGJIT-OF-W:\ \' I .!'SF OF S.-\JD 
\1.-\IN (",\~Al.. 1\ UIS I .-\!'<Cl-: OF -:s-1.sn l"EET TO ,\ POll'<T FOR .\'.'. 
I ',Sll>h CC>R~U{ OF Tl IIS l lEKEI :\ OESCR!Bt:D TR. \Cl. 
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I ·°li n [l:NCL SOlHI l 1)3 DL:GRU.: 5~ Ml;'\L-rts 42 SECO~DS 'WEST . .,, 
DIST..\:\"CF. Of 1.-11: 46 FF.ET TO A 1-·1 fNCH Dl:\~fF.TER fl{{)~ ROD 
1--<Jl.IND I-OK .-\'-i l:\SIIH·. (OH '-1-.K 01- THI~ HI--.Kl-:11\ Dl'SCRfHl:.ll 
TRACT. 

f ii.II TlCE~CC. SOCTI I SI OEGRECS 25 .\1P.-JLTES :1 St:(0;'.'LJS EAST .. •\ 
fJIST.-\'°'CE OF 7U I bi FEET TO A ':: 1~(] I DlrU,IETER lkO'J kOfJ 
FOUND ON l~THlSl:CTIO'.'-l \Hnr THE E.~ST RIC.jHT·OF-WAY 
1.1:\E Of-' LIHr.RTY H()Ul.EV . ..\RJ> FOR ;\!\" !~SIDE COR:'\IER OF 
THtS HEREIN DE.SCRTBED TRACT. 

c ! l I TftEl':CE, NORTH 08 DEGREES 55 ~ll~l.TES 42 SH'OI\DS E.-\ST. 
CO(]':CIDEl'."T WITII THE E/\.S r RIGHT-OF-WA'\' l.l'-11-, (Jt s .. ~I() 

UU.ER[Y UOULEVARD, A D1ST..\1'CE OF i5HI ,Sl"J rF.~T TO A 
POT:'\T FOR A~ INSIDE CORNER OF TlllS HERFl1' DJ:SCRIRED 
TRACI'. 

c 1.:1 TllEi'i"CL ~ORTII Sl DEGREES 04 .\tJ.'-iLTE.S Ill Sl:COI\IJS Wl:S I. 
:\ DIST:\'.'iCE Of- 1,749.•)9 FEE!T TO A PO~T 0~ ~TER~ECTION 
\\1Tfl TIIE EAST RICrHT-Of-\\o'A Y l.(~E Or SAIi) ror..r GIi.i R0.-\0 
fOR ;\~ INSIDE (:ORW.R OF THIS HF.REIS DESCRIBED TR:\CT. 

I U1 TIU·:r--;(.'f:, j';()RTJI OH DEGREES 55 MJNL:TES .si SECO~DS L\ST. 
COtl':CIDE:,..;T WITII TI IE E/\ST RIGIIT -OF-WAY Ll.'11: 01-· SAIIJ 
T0\.1 GILL ROAD. A DISTANCE OF 1,225 0 FEET TO A por.,..-r POR 
THE:\!'," l;'lSIDE COR:-.:ER or TIIJS ll~REN DE~C.Rlm~D lH .\CT. 

tl.!1 'l!IENCl-:. Z-..OR'J'l-1 ~I DEGRE~S 1:,4 ~11'.il.:TES 18 SECOl\'l>S WEST. 
PASSJ:"4(; THE \\'ES·r RlfiHT-01-"-W,\ Y UNE Of S,\Jll TOI\I (ill.I. 
ROAi> ~SI) CO'\TNt.:J~G C01"1<:IOE'.'.'.T WITH THE NOJ< TH l.li'-E 
OF LOT 1 OF t-Al'ltf t-H.LO\VSHIP 8l8LE CHURCH SUBDIVIS10:'\'. 
I-IID:\LGO cou:--:TY. TEXAS. :\CC:ORDING TO THE !\fAP Ok PL.,\ r 
THEREOF RECORDED 1:--1 VOLU~1E 43. PAGE I 78. MAP RECORDS 
OF l·IIDAL.GO cour-.; I 'r. TEXAS, A"I DJS'I A~Cl~ OF 6°.>S 51 FEI-. r 1, 
t\U. TO A ',J NCI! OJ..\\ff.TF.R IRO~ .F(>l.'ND 0~ TIIF 
:\ORTH\\FST COR'JFH OF SAIi> LOT I. FAl'rJI FEl.1.0\\'SIIIP 
BlHLE CHUHCH SCl::H)l\'JSIO~. fOR AN l.'JSIOE t'Ollt,;ER OF Tl IIS 
f [EREJS DE.SCRCDl!.D TR:·\CT. 

11:=.1 l'IIE.'JC'E. S(Hfl'II 08 DL(iRU-:S ~~- l\11:-..-ITl:S ..:: SECOl''l>S WEST. 
C"IHSC"lf>FST \VITII fllF WF~T U'4E Of S,\11> I OT 1: F·\ITH 
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fc.LLOWSHJP BIBLl: Cfitl(CH SUHDlVISl<JN. :\ 1.)ISTAT'.CE 01-
2(,7 19 FEET TO A !1:: Il'\CH DIAMETER IROJ\'. ROD FOL1r-;o 01' THI: 
!'iOl."IH\Vl:.ST COfL'H~R (W SAID LOT I. fAJ 1'11 t=ctLO\\'SlllP 
UIUI.E Ci IliKCll SLUDI VISJO;\ A~D BEl:--.G LO('AfEO O\c 
l'.'iTFRSECTIO"'I WITll THF ,ORTH l.11\E Of' '.:(.:F.VO PE:":rr..\S 
'JlJR U:, r-.O I SUfHHVl~lON. HH>.-\LGU CUL.·~ l 'r. 11:.X:\S. 
ACCORDl~G TO Tl IE MAP OR PL:\ T Tl lEREOF RECORDED l~ 
VOLLlvlE :9. PAGE 1~9. l\·CAP RECORDS OF HIDALGO COL"NTY. 
J'l.;XAS. FOK. . ..\~ Ol.i I SIDl! COR:\L-:K. 01: fl llS HERE11' Ol:SCRlUl:.IJ 
TRACT. 

tit,, TttEl\t'E. NORTH 81 DEUREES 0·1 11.ll~LTES I& SEC<Jt\DS \VEST. 
COl:SClDENT WITH Tl IE NORTH LL~E OF SAID l'.'t:EVO Pc~[TAS 
'."ORTE. :'\O. I Sl:BDIV1Sl0f\:. A DIST:\~CE OF l.(•~'.'.37 FEET TO.·\ 
~-;: rt,.;CTI DIAMETER IRON ROD FOt.r?,."D 01' THf. NORTll\\'E.ST 
C.OR~ER OF SAJD Ntmvo PE'.'.'ITAS 1':0RTE NO I S[I8fJIV)SlO~ 
H)K AN OLlSIIJE COHNI--J{ 01- ·1 HIS Hr.REI~ IJESCR.IBEll 
TRA<-1'. 

I 171 THE~(T. ~ORTII <lS DEGREE.S 55 Mt~UTES 4: SECO~DS EAST. 
co1:-,.;c10E;>IT WITH TJJE WEST UNE Of S:UD I.OT J 01.0CK ·C 
uo,tEVILL[ J\SSOC[;\TIO~ SLTOOIVJSIOS .. o:· .'\ DIST:\NCE or 
5q l'J FEET TO A Vi tt-:Cll D1A~1ETER £RON ROD 1--C)IJl',;U 01\i HH­
SOCTH\VEST C.OR:--lER OF TOi\·1 GILL St:BDIVISION NO l. 
Ulf>.-\1.(iO ('Ol .:I\T\' Tl~XAS. ACCOkOING TO THF: ~1AP OR Pl.AT 
THl·.IU·.()F RECORl>l·:1> IN \'01.LME .10, P . .\(if:. 13(:. \·1AP RECOIU.>S 
OF .HIDALGO (OL!r-.;TY. TEXAS. FOR THI.: NORTHWEST 
COR~F.R OF THIS HfRF..lN DF..SCRIRFD TR..,\CT. 

( \81 T!IE~CE. SCH.TU 81 DEGIUTS 04 \fl:'-Jl!lTS IS SECO;'ID5 EAST. 
COl'JCH>ENT \\·HH TIIE SOl.lfl 1.11\.'F. (Jf S,\ID TOM GIU. 
!'}l.'HDIV1SIO'\i ~O 1. 1'.·\S!Slf'\fi THf-: \VEST ANI.> EAST KIGH'I -OF­
W.-\ Y 1 .. INF.5 Or s .. \11) T0\.1 GILi. ROAi). A'JD. C"O\:T1N!_:IN(t 
COl~Cff>E~T WITH THE S01.ITH 1. 11\F Of-' TO~·! Gil.I. 
Sl.:DDl\.1SIO'.'J ?',;O 6. JITD:\LGO C-OL~Y. TEX:\S, ACCORDNG 
l'O I Hl: ~IAP OR Pl.Af Tll EREOF RECORDED I~ \'Ol.l:ME .'i(, 
Pr\<"iE 21. MAP Rh("ORD.S OF HID.-\1.<"iO COUS'T\'. TF.XAS. :\ 
D1s·1 ANC:r. OF :\ . .-r:-:-< rn 1+:l·:T nl ,\ 1,: 1,c·H l>IA~-11·:TER IROI\. KOiJ 
FOl..'I\J) O'-' Tf-lF SCH .. .THl::AST ("()Rl\:F.H Of S.\ID TO\t (ill.I 
St~flDIVtSIO'-.i '.':O (. ,\ND fl."RTHER A.EJ~<j I OCATED O'J Tl 1;: 
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\\'EST RJGI fT-Or:-W:\ Y Ll~T Of S.-\ID UOER TY OOL"LEV:\RO 
!-'OR,\', 1'1Sfl)F rnR~FR OF THIS lfFREN OF.SC'RtnEf> TR,\f.'T. 

•. I')) TIIESC[. :--:oRTll OS DEGREES 55 Mlsu·n-:s -.!: SEC:Or,us EAST. 
COl~CIDENT \1/ITfl THE \VEST RJGHT-OF-W .. \ y Lf"F oi: SAm 
LIBERTY BOL1.f:.V.,\RD. A DISTANCE OF o.5-,tSA I FEET TO ,.\ 
POIN"f OF l\ffER.SECTIO~ or TIIE WESTERLY PROJECTION Of 
THE ~ORTH l.lSF OF HI..OCK 1:!c'i_ OF S . ..\ID HO~H~Vll lf-: 
ASSOClATIOI\' SL:BDI VIS 10".\ '':\'' I-UR A~ OUTSIDE 'iORTHER.,. 
COR."-:ER OF THIS HEREJ:-,.1 DESCRIBED TRACT: 

<:!•J.1 TIIE!\fE. SOL"Tll 81 O[CiRf.f.S t4 ~fI?•;lJTES 18 SECO~DS EASr. 
(011\:flDF.~ \l.-"lTI I Tl rr WESTERLY PROJECTIO~ or- S,\ID 
HI.OCK 126 Of SAID f-10.\.1EVll.U-: ASSOCIATIO~ SI .. HlllVISIO'l 
-.\:· A DIST.-\'.'JCE Of 120.0 1-"EcT TU A !··2 l~CH Dl.-\\.1ETER IRO:"J 
ROD FOl"1'Tl ON lNTERSECT101' WITH THE EAST RIGHT-O'F­
\.V:\ Y l°'E OF S,\10 LIBERTY BOULEVARD fOR A SORTIIER~ 
Ol."TStDF. C:OR:SER OF THIS IIEREJ'.'I DESC'RmED TRACT. 

I~ I j THE:'\CE. soc·1 H CJK l)EC.i-kEJ-:S 55 M INL lES ·I:! SECO!\ ()S \\'rSI. 
~l.O~(i A 1.1:'\E PARALLEi. TC) A:\'D l'.20 0 FEET EAST 01: TIii·: 
WFST RIGHr-OF-\VAY t.rNF OF S:\ID LIIH:RTY ACJ(_;(.F,V.-\RO. ,, 
DIS fA"CE OF 1.922.:?·S FEET TO A 1,: l?\CH DIAMETER m.O:'\ ROD 
fOL"~D 0~ 1:-.:TERSECTIO~ WITH TILE ?\ORffl LL'.:[ OF SAID 
13LOCK J-tlj OF SAIL> 1 IOMEVJLLE ASSOCIA TIO'.\/ SCBDIVIS10~ 
·· . .\" FOR A >,;()I{ n IER1': l~SIDC COR!',;ER or TlllS llf.Rf:I~ 
OESCRJnED TRACT 

f.2~i rlll-.~U:. SOIJTH 81 DE:C.iREl:.S 04 .\11.\il."ll-.S 18 ~ECO'.\il)S b~!',I. 
f_"Ol'.\ic:tDl::NT WITH THF. \/ORTH l.f'\jE 01-' SAff) Bl J)("K Hf, OF 
SAU) ff0'1EVII.I.F ASSO<:I . .\ Tl()'\ SUU>l\"ISIO~ "'A."' A 
DISTANCE OF 383 15 FEET TO ,\ '-·: l'.'lCII DIAMETER IRO~ ROD 
FOC:~D 0~ Tl [E !\ORTI !EAST COR:--:ER OF SAID 13LOCK 1-to roR 
,\.',; oc·1slDh ~ORIIIU·C~ CORi-.ER 01· 1111s·111:REI~ DESCRIBE!.> 
TR.-\C-1 . 

,:.1, TIIESCE. SOllTII OR OFURl-:f:.S c;, Ml~I.TFS -l:? Sl·:CO~l>S Wl~Sf. 
f"Ol~CJDE~T WITH Tile WEST LINE Of SAID BLOCK l•t<,. 1\ 

u1s..- .. ,~cr 01· ~'-''''-''' H:Lr lo.-,'·: l\('lf 1.>tA:-.-rr:TF.~ mos ROI> 
H)l =~ D 01',; Tl IF SOl.'TIIF.AST CORSfR or: S:\ID nr.orK ) .-1(; fOR 
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-\:'\ (:\SIDI--" 'IORTHFR '-.: ("(.)R.'.:FR OF THIS I !ERE!'-.: l>l;SCKIUl~D 

TR.r\CT: 

,:~, ·1t1E:'.CL, SOLlll ~I lJ~GREES C:-4 \.ll~Lll.:S 18 Sl..:CO:--.DS E:\SL 
("C)J~("IJ)f-.:\T WITH ·1HF. sni:·11-1 l.l'iE OF BLOCKS 147 A:\)) 14~. 
OF S-\11) HOMF-:VI! .l.r·: ASSOC! ATIO~ SUHDIVISIC)~ ""A."" 

COJ\.Tl~l.ll'JG ,\'.'JD r :\SSlt-:G TI-iE WE.':iT RIGliT -Of-" -WAY LINE Of-" 
EVERETT BELL BOL:LE VAR.D. ,\\D. COi\:Tl~L"l1'(j COl;\CIDE~T 
WITI I Tl([: SOLT! I U~E or BLOCKS I-'') A~D 150 OF S.-\ID 
HOMf: V ILU: ASSOCl..\"1'101\ S UUDI VISIO!\ ··A:· :\~IJ . .,ASSI~(; 
THE \\:EST RIOHT-OF-\\'A Y UNE OF CrU.ES ROAD . .\T A 
DISTA'.'-lCE OF 1.9•)1 (...i rl:-:ET I~ :\I.I. TO A POl~T 01' 
l'."-iTERSECTIO~ wrnr TIIE E!\ST RIGIIT-OF-\VAY Ll~E OF S:\ID 
GlLES ROAD fOR A ~ORTIIER.'l OUTSIDE CO.R..'iER OF THIS 
IIEREIJ'\ DESCRfBED TRACT .. 

C~I ll-lF.:-.CE, SOt:lll 08 pF:(,REES ss \11'-Jl.'fr.S ... ~ s1-.c·o,ns EA~T. 
C'OINCIDEt-.T WITH THE EAST J.tlGl-fl'-OF-W A Y LI.\Jt OF S:\ID 
GILES ROAD S .-\ME BEI1'(j THE Et\ST l..l~E or SA1D I (Ol\lE\"ILLE 
,\SSOCIATl<J\I '"A."' SUBD1V1 SIOJ\:. :\ DIST:\:--;CE OF 6.157 47 FEET 
TO ,.\ 1• ~ J~('J [ D1A .. \1ETER IRO'."',; ROD fOl.~D 0~ Tl IE 
~ORTH\\T:ST COR~ER or TIIE EAST 1.00J (I~ FEET OF TIIE 
SC>t.'TH &-1.IJ ACRES OF PORCIOt\ 77 I-OR.-\~ Ol!TSIDE ("OR~l-:R 
OF THIS HEREIN l)f.SCRIBf.D TK.,\CT~ 

i2t,i T!U·.'JC'~. SOCTH '12 DEGREES 19 \H:"-,jlJTES 11 SFc:o,ns r.~~T, .\ 
DI.ST:\;\CJ: OF ..!-14.8(, FEET TO :\ '--~ l~t"I-I 01.A~·IETER IRO~ ROD 
FOUND FOR A.t-.: OL"TSIDE COR..~ER OF TlllS 11.EREI~ DcSCRIOED 
TRACT. 

!~7) THE~C"F, Sc'>t""rtJ r:,, l}EC.iREl-:.S .M l\·ll~t!Tl·.S 57 SEC"O'\iD~ l~>\ST A 
l>ISI r\;',(.I· 01· 'H_7r. l+FI 1"0 A 1,') l~CH Dl . .\~tF.'n·.R llH)~ KOi> 
FOl;iq) FOR AK Ol""TSIDE C:OR~FR OF TIIIS HEREIN DF.SCRIBE)) 
TRACT. 

cs_. Tl lENCL SOl."TI I 81 DEGREES 2: t-.-tl"Sl.!TES l .:- SECO'lDS E:\ST. :\ 
DISlA\CF 01· 7·~ x.; Fl·.F r ro "' :.~ l'!('fl lll.-\MFIT.R mo, ROD 
Fo1..;r-.:1> H.m ;\ (.'()IP~t-.K OF., HIS flEHl·.I~ ()f-.SCRIHf:I) J'R.-\CI: 

r~~:. rllEl'.Cl:. ~C.>Li"I If~~ £.>1.:GIU.l:S 12' Mlt-.l.1Tl·:s ''·' SECIJ\U:)S l:":\S I' :\ 
DlSTA'.\:(T. nr 4:-1 7? r,r.r:.T TO.·\•.; 1:--.:cJI Ol:\::\fETER mo:,..; ROT) 
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CJ I J 

( .. , ., _, 

u1. ut:."'<; sunu .. : .. 
. •.;I..:.. 't. 

H)l:'.'JI> o, l!'-."11;.RSl;.cnn, \\I l"H nu-: l·.AST 1.1:\E ()f S.-\IIJ 
PORCIO'\i Tl H.>H HIE ~OHTHEAST CORNER OF THIS HHU:l\o 
DESCRIBED TRACT. 

TIIE;'\'(T. SOUTII 08 DC<.iRE.f:.S 55 I\.H~l.'TES -t2 SE(OI\ DS WES I. 
(fJL'\iCffJE"!\"T WTTU THE f._:\ST Ll:--JE OF S.'\ID POR(Jnl\. Ti. A 

IJIST"S<.."E 0~ 2.312 l') FEET l"O . .\•.··:INCH DIA~1ETER IR00o 1{01) 
FOUND 0~ ll\ TFRSECTIU:--. WITH THE ~ORTH RIUHT-Ot=-W:\ Y 
u~·E OF CS. EXPRESSWA'l 83 FOR THE SOlfTlfE:\ST CORNF:R 
OF THIS HEREr.-: DESCRJDED TRACT. 

·nu:~CE, ~(JRl'H 81 OEGRL:l:S 2~ ~11\.l."ll~S 24 ~h(.01',;1)$ \\'l·.s·1. 
('Ol~CIDENT WJTH THE NORTH RIGHT ·Or-\VA Y Ll~E OF SAID 
EXPRESSWAY. A OIST...\l"iC:E Of ·1.8·18 19 FEET TO THE PO('.'iT 
0 I• IJl':G 11\'.'i I NG. COt,;TAl~ISCi 713 ~8 ACRES OF 1.Ar-.:D. MORE 
OR LESS. 

~-:--­
-- - .. --iM___~~,...~ 

•:.. ~~;~~~~~ -- --
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APPENDIX B 

Economic Feasibility Study 

The study is currently underway. It will be concluded before the project plan is finalized. 

28 10/21/2005 



Exhibit 3 
City Ordinance (as amended) No. 2005-01 



CITY OF PENITAS, Tux.as, Ordinance No. 2005-01 

AN ORDINANCE AMENDING AND RESTATING 
ORDINANCE NO. 2004-05, DESIGNATING A CONTIGUOUS 
GEOGRAPHIC AREA WITHIN CITY O'F PENITAS AS 
REINVESTMENT ZONE NUMBER ONE, CITY OF PE~TAS, 
TEXAS, FOR TAX INCREMENT FINANCING PURPOSES 
PURSUANT TO CllAPTER 311 OF THE TEXAS TAX CODE; 
CREATING A BOARD OF DIRECTORS FOR SUCH ZONE; 
CONT AtNING FINDINGS AND PROVISIONS RELATED TO THE 
FOREGOING SUBJECT; PROVIDING A SEVERABILITY 
CLAUSE; AND DECLARING AN EMERGENCY. 

WHEREAS, pursuant to Chapter 311 of the Texas Tax Code, the City may 

designate a contiguous geographic area within the City as n reinvestment zone if the area 

satisfies the requirements of certain sections of Chapter 311 of the Texas Tax Code; and 

WHEREAS, the City has prepared a preliminary roinvcstmont zone financing 

plan, which provides that CITY OF PENITAS City ad valorem taxes are to be deposited 

into the t~ incrcmont fund. nnd that taxes of other taxing unitoc; may be utilized in thu 

financing of the proposed zone; and 

WHEREAS, the City provided written notice of the public hearing (in the 

creation of the proposed zone, complying with the requirements of Chapter 311, Texas 

Tax Code, ~o the governing body of all taxing units levying tuxes on property iu. the 

proposed zone; and 

WHEREAS, u notice of the public hearing on tho creation of the proposed zone 

was published on OCTOBER 26, 2004, in the McALLEN MONITOR. a newspaper of 

geucral circulation in the City; and 

"ON Xl:13 : r.rn-...i.l 



WHEREAS, at the public hearing on November 3, 2004, interested persons were 

allowed to speak for or against the creation of the proposed zone, its boundaries, or the 

concept of ta.x increment financing; and owners of property in the proposed zone were 

given a reasonable opportunity to protest the inclusion of their property in the proposed 

zone;and 

WHEREAS, evidence was received and presented at the public hearing in fnvor 

of the creation of the proposed zone und~r the provisions of Chapter 311, Texas Tax 

Code; and 

WHEREAS, no owner of real property in the proposed 7..one protested the 

inclusion ofthc::ir property in the proposed zone; and 

WHE~AS, the City has provided all information. und made all presentations, 

given nil notices and done all other things required by Chapter 31 J, Texas T?JC Code. or 

other law as a condition to the creation of the proposed zone; and 

WHEREAS, the total appraised value of taxable real property in the proposed 

zone and all other tax increment reinvestment zones previously created by the City is $0; 

and 

WHEREAS, the total appraised value of taxable real property tnxnble by Hidalgo 

County, in which the proposed zone is located • .is approximately $3,610,638; and 

m.lli~AS, th_e to~ appraj~-~d vB:I.u~ of r:cul pfOP~Y taxable by the La Jolla 

Independent School District, in which the proposed zone is located, is $3,610,638; and 

WHEREAS, the total appraised value of real property twcable by the South Texas 



Independent School District, in which the proposcd_zonc is locoted_, is $3,610,638; and 

WHEREAS, the total appraised value of real property taxable by the South Texas 

College District, in which the proposed zone is located, is $3,610,638; and 

WHEREAS. the total appraised value of real properly tuxttble by the Hidalgo 

County Drainag~ District #1. in which the proposed zone is located, is $3,610,638; and 

WHEREAS, the total area within tl1e proposed zono is approximately 716 acres, 

e"cludins property that is publicly owned; NOW, THEREFORE, 

BE 1T ORDAINED DY THE CITY COUNCIL OF THE CITY OF PE'A"ITAS, 

TEXAS: 

Section 1. FJndinj!!. 

(a) That the facts and recitations contained in the prcrunble of this Ordino.noc 

arc hereby Cowid and declared to be true and correct tmd lll'C adopted as part of this 

Ordinance for all purposes. 

(b) That the City Council further finds and declares that the proposed 

improvements in the zone will significantly enhance the value of oil the taxable real 

property in tho proposed zone and wiU be of general benefit to the City. 

(c) 1bat the City Council further finds and declares that tho proposed zone 

meets the criteria and requirements of Section 311.005 of the Texas True Code because 

the proposed zone contains substantial o.rcas that are predominantly open and 

W1derdevelopcd, and lack public water distribution, wastewater collection and stonn 

~rainagc facilities which conditions substantially jmpuir wid am:sl the sound growth of 

tho City. 

(d) That the City Council, pUt$oant to the requirements of Chapter 311, Texas 
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Tax Code, further finds nnd declares: 

(1) That the proposed zone is a contiguous geognlphic area located wholly 

within the corporate limits of the CITY OF PENITAS; 

(2) Thu.t the total appraised value of taxable reaJ property in the proposed zone 

does not exceed fifteen percent of the total nppmised value oftaxabJe real 

property in the City; 

(3) That the proposed zone does not contain more than fifteen percent of tho 

total upprai~ value of real property t.uxable by Hidalso County, the La 

Jolla Independent School District, the South Tex.as Independent School 

Distri~ the South Tex.33 College District, and the Hidalgo County 

Drainage District # 1 ; e.nd 

(4) That the development or redevelopment of lhe property in the proposed zone 

will not occur solely through private investment in the reasonably foreseeable 

future. 

Section 2. Deslpgtion of the Zone 

That the City, acting under the provisions of Chapter 311, Texns Tax Code, 

including Section 311.00S(a), does hereby designate as a reinvestmco.t zone, and ~ 

and designate a reinvestment zone over, the area descdbed in Exhibit "A" and depicted in 

the map attached hereto as Exhibit "B" to promote the redevelopment of the area. The 

reinvestment zone shall hereafter be named for identification as Reinvestment Zone 
- . . . 

Number One. CITY OF PENITAS, Texas, (the ".ZOne"). The City Council specifically 

d~lnres thnt the Zone is designated pursuant to Section 311.00S(a)(l) and (2) of the 
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Texas Tax Code. 

Section 3. Board of Dirccton 

lbat there is hereby created a Board of Directors for the Zone, which shall consist 

of seven (7) members. Positions One through Five on the Board of Directors shall be 

reserved for the City. Positions Six and Seven shall be reserved for other taxing units 

levying taxes within the Zone, each of whom may appoint one director. Any taxing wut 
that appoints n director shall be assigned a. Board position number in the order the City 

receives the appointment. Failure of the County to appoint a person tQ the Board of 

Di.rectorn of the 2"..one shall not be deemed a waiver of the County's right to make an 

appointment at a later date. Failure of any other trucing unit to appoint u director by June 

15, 2005, shall be deemed a waiver of tho right to appoint a director, and the City shall be 

entitled to appoint persons to the positio~ which shall oo filled as provided below. lf 

more than two tmdng units levying taxes within the Zone appoint a director, the number 

of directors on the Board of Directors shall be increased by one for each taxing unit above 

two that appoints a director to the board; provided~ if more than four taxing units levying 

taxes within the Zone appoint a director, the number of directors on the Board of 

Directors shall be increased by two for cooh taxing unit above four that appoints a 

director to fue board, provided, further, that the maximum number of directOf!I shall not 

exceed fifteen (15). The City sho.11 ho entitled to 'Of)point 11 person to one position of each 

of the two positions created as a result of mote) than four twdng units appointing dirootors, 

whi~b p_o~ltjoµ sl\~11?~ (,Ped as pi:ovid~ below. 

The Mayor is hereby auU1orized to nominato nnd appoin~ subject to City Council 

approval, the directors to Positions One through Five of the Board of Directors, any 
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position unfilled on'xune 15, 2005~ und any C..'ity position created by the appointment of a 

director by more than two taxing units levying taxes within the Zone, subject to the 

consent and approval of1he City Council. 

The dircctorn appointed to odd-numbered positions shnll be appointed for two 

year terms> beginning on the effective date of this Ordirumce7 while the directors 

appointed to even-numbered positions shall be appointed to u one year term, beginning on 

the c:flective date of tlus Ordinance. All subsequent appointments shall be for two-year 

terms. The member of the Board of Directors appointed to Position One is hereby 

designated to serve as the chair of the Board of Directors for a one-year term beginning 

on the effective date of this Ordinance. Thereafter the Mayor shall anniutlly nominate and 

appoint subject to City Council approval, a member to serve as chair for a. term of one 

year beginning on the anniversary of the effective date of this Ordinance. The City 

Council authorizes the Board of Directors to elect from its members a. vicc-chainnan and 

such other officers as the Board of Directors sees fi.l 

The Board of Directors shall make recommendations to the City Council 

concerning th.c administration of the Zone. The Board of Directors shall prepare or cause 

lo be prepared and adopt a project plan and a reinvestment zone financing plnn for the 

Zone as described in Section 311.0 ll, Texas Tax. Code, and shall submit such plans to 

the City Council for i1s approval. Tho City hereby delegati:.c; to the Board of Directors all 

powers necessary to prepare and implement the project plan and reinvestment zone 

~Q~ plan, subject to approval by the City Council, including the power to emJ?loy 

any consultants or enter into any reimbursement agteements payable solely from the Tax 

Increment Fund csta.blished pursuunl to Section 6 of this Ordinanco that may be 
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reasonably necessary or convenient to assist the Board of Directors in the preparation of 

the project plan and reinvestment zone financing plan and in the issuance of tax 

increment obligations. 

Section 4. Duration of the Z9no 

That the Zone shall take effect immediately upon passage of the ordinance. for the 

deposit of tax increments into the True Increment Fund established pmsuant to Section 6 

of this Ordinance, and termination of the operation of the Zone shall occur on December 

31,. 2034, or at an earlier time designated by subsequent ordinance. or 11t such time, 

subsequent to the Issuance of true increment bonds, if any, that all project costs, tax 

increment bonds. notes and other obligations of the Zone, and the interest thereon, have 

been paid in full. 

Section 5. Tax IncrGntent l3@se 

That pursuant to Section 311.012( c )1 Texas Tax Code, the Tex Increment Base of 

the City or any other taxing unit participating in the Zone for the Zone is tho 1otal 

appraised value of all real property taxabJe by the City or other trucing unit participating in 

the Zone and located in the Zone, det:cnnined as of January 1, 2004, the year in which the 

Zone wac; designated as a reinvestment zone (the "t·ax Increment Base"). 

Set:tion 6. Tax Increment Fund 

That there is hereby created and established a Tax Increment Fund for the Zone 

which may be divided into subaccounts as authorized by subsequent ordinances. All Tax 
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Increments, as defined below, shall be deposited in the Tax Increment Fund. The: l'ax 

Increment Fund and any subaccount shall be maintained nt the depositocy bank of the City 

and shall he secured in thu manner prescribed by law for funds of Texa.,; cities. The 

ttnnual Tax Increment shall equal the property troces k:vied by the City and any other 

taxing unit participating in the Z.One for that year on the captUred apprai~ value, as 

defin~ by Chapter 311 of the Texas Tnx. Code. of real property located in Zone that is 

taxable by 1he City or any other taxing unit partlclpatlng ih tho Z.onc, less any amounts 

that are to be allocated from the Tax Increment purauant to Chapter 311 of the Texas Tax 

Code. All revenues from the sale of any tax incromcnt bonds, notes or other obligld,jon.s 

hereafter issued for the boncfit of the 2.one by the City. if any; revenues from the sole of 

property acquired ns part of the ptojcct plan and reinvestment zone financing plan, if any; 

and other revenues to be used in the Zone shall be deposited into the Tax Increment Fund. 

Prior to the tennination of the Zone, money shall be disbursed from the Tax Increment 

Fund only to pay project costs, as defined by the Texas Tax Code, for the Zone, to satisfy 

the claims of holders of tax increments bonds or notes issued for the Zone, or to pay 

obligations incurred pursuant to agreements entered into to implement the project plan 

and reinvestment zone financing plan and achieve their purpose pllrSuant to Section 

311.0lO(b) ofthe Texas Tax Code. 

Section 7. Sevorahilitx 

If any provision, section, subsection, sentence, clause or phrase of this Ordinance, 

or the application of same to any person tu set circumstances, is for any reason held to be 

unconstitutional, void or invalid, the validity of the remaining provisions of thb 
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Ordinance or their application to other persons or set of circumstances shall not be 

affected thereby, it being the intent of the City Council in adopting this Ordinance that no 

portion hereof or regulations conneeted herein shall become inoperative or fail by reason 

of any uncoru,i.itutionality1 voidness or invalidity of any portion hereof, and ell provisions 

of this Ordinance are declared severable for that purpose. 

Sec;tion 8. Open M~tinga 

Jt is hereby found. determined and declared that a sufficient written notice of the 

date, hour, place and subject of the meeting of tho City Council at which this Ordinance 

was adopted was posted at a place convenient and readily accessible at all ticncs to the 

general publlo at the City Hall of the City for the Time required by law pr~ing its 
\ 

meeting, as ~uired by tho Open Meetings Law, Texas Government Code, ch. 551, and 

that this meeting has been open to the public as required by law at all times during which 

this Ordinance and the subject matter hereof has been di8Cussed, considered and formally 

acted upon. The City Counoil further ratifies, approves and confums such written notice 

and the contents Wld posting thereof. 

Section 9. Notices 

The contents of the notice of the public hearing. which hearing was held before 

the City Council on November 3, 2004, und the publication of said notice> arc hereby 

ratified, and confirmed. 

PASSED AND ADOPTED this 11th dny of February, 2005. 
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Ordinance or their application to other persons or set of circumstances shall not be 

affected thereby, it being the intent of the City Council in adopting this Ordinance that no 

portion hereof or regulations connected herein shall become inoperative or fail by reason 

of any unconstitutionality, voidness or invalidity of any portion hereof, and all provisions 

ofthfs Ordinance arc declared severable for that purpose. 

Section 8. Open M~tings 

It is hereby foun~ determined and declared that a sufficient written notice of the 

date, hour, plaoe and subject of the meeting of tho City Council at which this Ordinance 

was adopted was posted at o. place convenient and readily accessible at all times to the 

general publio at tho City Hall of the City for the Time required by Jaw preceding its 
\ 

meeting, as required by tho Open Meetings Law, Texas Government Code, ch. 551, and 

that trus meeting has been open to the public as requited by law at ell times during which 

this Ordinance and the subject matter hereof has been discussed, considered and formally 

acted upon. The City Counoil further ratifies. approves and confinns such written notice 

and the contents und posting thereof. 

Section 9. No11ccs 

The contents of the notice of the public hearing, which hearing was held before 

the City Council on November 3, 2004, and the publication of said notice, are hereby 

ratified. and confirmed. 

PASSED AND ADOPTED this 11th dny of February, 200$. 
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APPROVED tliis 11th day of Fobrunry, 2005. 

~~ 
Mayor, Scrvnndo Rrun.irez 

Cindy Herrum.dez. City Secretru:y 

. 
... I I•,_.._• - - --- -- • • •• • 
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BOUNDARY DESciTPTION 
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P. 28 

APPENDIX A 

Boundary Description of Penitas Zone 

l\mTES AND BOUNDS DESCRIPTION: BELL FArudS ..,T~RZ 

B.E.m.O A:. 11.J.~8 QROSS ACRB TRACT OF W\ND; MORB OR LESS. OONStsTlNG 
m,Pi\UOF, 

=~i-LiNR OP 
ASSOCIA.Ti . ' 
1HliRBOF. JN 
OP . HIDAWO OOUNn' · 
BOULBVAI\D ~ 
l~S;, 1~ 16~,.· 1~_ 17~, 11i · 
23!. 23.6 AW NOR.'ltH 
l.l.S. iXP~AY Q. A"NP.. ~ ·.-. ~AU., OP livmwlt BELL 
BOOU!VA\U> LOdATED-\VBST -. • TO BtoCKS 152.. 159 
lt,l; lG, l't l~, 1J2; IBP. l'P2, !.~. ,'.aQZ ·: ·. 21Pr~ ~. 232,_ANJ;) 

·2~0 LOCA'm'D. NO~ QF U.~.~S... . ·:. ANO, ALL ~ ·~ 
ROADRASTOFANDAWAOaNTTOm.DCKS lSl~ l®~ i~~ 170,. I7i~ 180, 
~!I, l9t\ 191• zoo. 2()1. 210. '211. 1:2~ 22ti 23'4 2ll, ANO ·24t\ LOCA.'I'm> 
N'Oltlli OJ1. U.8 ~WAY &l. AND,· iHCU.JnlNO ~-onma D* 
NAMED PUBUC D.BDICATION COUNTY ROADWAYS CONTAmED ~- ,· ..... 

. AND,INPART 

ALL OP umnt'JY. BOULE..VAAO LOCAnID WEST Oli ANO ADJAcm\'l' 
TO ~ 126, U.1» )36 AND. 145., m)T OF s.oo I-IQMEVILLE 
ASSOC'lA'tlON &tlBDW'i'siON "'A." . 
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P. 29 

( METES AND DOUNDS DESCRIPTION 
1\M.RCH 04, 2004 

( 

(_. 

P t\G'E ? OlJ 8 

AND,INPAQl' 

ALL OF LOT 1', BB1.L. NO. 1 SUBblVISlON, HIDALGO COUNTV., TmrAS, 
ACCOillliNG TO ti-JB MAP OR Pk'-1' IlECORt)ED IN vo~m 28; PAGE 
197..A, MAPRllOORDS OP Iiri>ALOO coUNiY, TEXAS, 

~-O;INPART 

ALL OP THAT CERTAIN J?ORTION OF LAND our OF nm EAST 1.001.02 
FJre1' OF i1m BOutFfM.6 A~ OF roRClON 77 LYINO NOR.Tri OF 
THB NOR.TH ,~~A,Y LlN.a t()F U.S.: SX:PlmSSWAY 1*l, 
AND',UO ... AR: -.~ . , 

' '• Ii 

~ ~QRm 08 Q~EF$. ~~ ~ 4~ ~~ P.:A5T, 
COINCIDENT w.rIH Tim EAST UNB OF SAlD WEST MOTOR 
BANK SWDIVIBION,. A PlST.AliCE Of. J:75.Q ·.Fmtf TO A~ iNcli 
DT.AMB"l'Ea IRON ROD FOUND ON THE N0R.mEAST COR.NBR OF 
SAID WEST .MOTOR BANK SUBDMSION ··roit AN. citir'SIPli 
COPlmlt OP THlS HBRmN OOSrntnmn ttACI'; 

{2) THENCE. NORlH Bl DEGR!iES as MINUTE.$ 24 SECONDS "'\\1EST • 
. COINCIDENr WITH nm NORm LINE OF SAID wasT MOTOR 
BANK SUBblV1StbN, A bISiANCB OF. 126.42 Fffl TO A 112 
DIAMETl!R. IRON ROD FOUND ON nm SOUTHEAST CORNBlt O'P 
8lilJ. Stmb.iVISiO}i:i.1'~.'z·eHAsE: t m.DACG(fCol..JNTY;-'TEXAS, 
ACCORDING TO TEiB MAP OR PLAT TIIEREOF REOOlIDBD IN 
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P. 30 

( l\IETES AND BOUNDS DESCRIPTION 
MARCH 04, 2004 

( 

l 

PAGE30F8 

(B) 

VQLUMR 311 PAOli 116,. ~WP RliCOIU)S OF MIDALOO COONrr" 
'l'BXAS, FOR. A C0RNBR OF THIS llliRBIN DESCRIBED TRACT. 

TfiENCE» NORTH 84 lJ.RGREeS $6 ~ 24 SECONDS EAST .. 
CO~G WITH 'fim SOUTH ltfGH'f.;,Of-WAY LlN1! ·op SAID 
MAIN CANAL. A DlST A1'~ OF 7>4-~0 FEE'l' TO A POINT FOR. AN 
INSIDB CORNER OF THIS HEREIN DESCRIBED TRACr, 
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P. 31 

(- ~~-AND HOUNDS DESqlIPTION 
~fARctl 04; 1004 

(_ 

(__ . 

PAGE40F8 

(9) 

(ta) 

CU) 

(12) 

(l~) 

THENCE. soun-i 06 DBOii.HB 55 M1NU1flS 4i SEcilNDS WEST. A 
DISTANCE OF t .. 432.46 FmIT TO A ~ INCH l;>IAMB'Ji'&l IRON ROD 
FOUNI> FOR AN lNSIDB CORNER OF THIS HEREIN DESCRIBED 
mACT; 

THENCS,, SOOT.1-i 81 DOOREES 2S MlNUrnS 2.2 SI!WNPS BAST, A 
01ST AHCa OF '1ol.tn Fll'8T TO A ~ lNCtl 01.AMBn?R .IIWN lt(ID 
FOUND ON lNTBRSECTION wrm nm ~r ru:GHt-NLWAY 
LINE OP LUiltatt IJ.OULBVAIW FOA AN INSJD.13 co~ OF 
'1'HIS . WAC~ . t 

( IS) . l'HlSNCE. soum OS ~ ss .MlNUfES 4i SB.001-mS \VEST7 
COlNCIDENT 'WITH THB WBST UNE OF SAID LOT t~ FAITH 
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P. 32 

( 1\fE.11£.S AND BOUJ\'DS DEScru.r"fION 
l\.lARCH 041 2004 

( 

(__ 

'PAGE!iOF8: 

.(16) 

(i1) 

. (18) ~CE.. SQUTH ~l P~$ 04 ~ 18 SECO~S ~T. 
COINCIDENT Wl1H nm SOUTH, LINB . OF SAID TOM GILL 
SUBDMSION NO.l, PASSIN'G Tim ~ AND !!AST RIGHT-:OF­
WAY IJNBS OF $AID i'OM GILL ROAD. AND. CONllNIJil'lG 
COINCIDENT wtm nm soom 1'.J'.:NB OF TOM rnLL 
SUBDIVISION NO. 5,. HIDALGO COUNTY. ~ ACCORDING 
TO nm MAP OR PLAT-THEBEOF RECORDED.IN VOLQMB.36, 
~AGE :.u. M'.AP RECORDS OF Hll)ALGO COUNTY, TIIXAS. A 
DISTANCB OF 3,4·1l.03 Flm'i' to A Vi rNCH DIAMHTF-..R ID.ON l(O:O 
FOUND ON nm SOUTHEAST CO:itNER OF SAID TQ},'1 GlLL 
SUBOMSION NO. 6 AND ro:rt.mRR a BING LOCAl'ED ON 'l'fffi 
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P. 33 

( l\1ETES .t\ND nomms DESCRIPTION 
MAR(;H ™·~ i004 

( 

C. 

PAGE60U8 

(19) 

(20) 

(21} 

(22) TllENCB. SOUTH 81 00.GllEES 04 MlNUTBS _1$ SQCOND$ l?M'l' .. 
COn.tCIOmtt Wfl1t TffB NORnI Lnm OP :$All) m..QCK' 146 OP 
:SAID ROMBvn.,LR ASSOCJA-r10.N stmD!VmON "A/ A 
l>I$1"AACll OF 38&.15 FimT TO A ~ lN'CH ~ moN llOt> 
FOUND-ON nm NORTHEAST CORNBR OF SAID BLOCK ,146 fOR 
A."kT o·. Tl'l"s· mri "lh.'fn.1') 'l'Dirm~Y t"V\"Dl\nio o· ·F -rrin;, nTIDUr.M on-~ TD'rlh 

CN"f IJ.lo ~~ l.~Ai\~~ ~~~~ . lr~kJ ~~"1 .~ ·~~~· 

TRACT· ·. , 

{23) TlrENCE. soum 08 l)BGRE.'ES ss Lfih,~i.'HS 42· SECONDS WEST, 
COlNCiDENt \\111.ti nta \\t:aST 1...tNB -OF SAID Bl.OCK i45_ A 
DISTANCB OF 466.66 F1IB1' ro A !4 INCH orAME)ER IRON ROD 
FOUND ON THE SOUTfiBAST COR.l\1ER. OF S.AID ULOC{(; '146 FOR 
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P. 34 

( hlETES AND BOUNDS DESCRtPlION 
MARCiiI 04. 2004 . 

( . 

C. 

PAGE70'F8 · 

(24}. 

(25) 

AN INSIDE NORnmRN ooru,m.It OF THIS HERB1N DESCR.IBBO 
TRACT; 

(2-S) '.11:mNCRSOU1'l1B.t I).~21 ~.l,ffiC.Q.N.P-S~~r.._A 
DISTANCE OP 73.84 FEET TOA~ INCH DJM.ffiTER m.oN ROD 
FOUND FOR.A co:RNBR OF THIS HBREINDESCRIBBD TRACT; 

{29) THENCa SOUTii 89 DEGREES 18 f..1INUfES 10 SECONDS EAST, A 
DISTANCB OF 4Sl .77 FEET 1'0 A !.s INCH DIAM:ETER IRON ROD 
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P. 35 

METES AND BOUNDS Di:SCJUPTION 
l\(ARCH 04, 2004 
·PAGE80F.8 

(30) 

(31) 

POUND ON INTERSECTION \VITI{ nm BAST LINB OF SAID 
PORCION 11 FOR nm NORTJJEA,$,troRNER OF nns HFlIBlli 
l)E(l'rVf>_'i'nrifi '1'!n.,,;,,.,... · 
~-~ .1,1.'<>fi.~&.~ 

TH1lNCI\ soum ~ ~ ;s MJNUmS 42 SEOONns WEST, 
COINClDENI' WITH THE BAST LINE OF SAW ·OORCION 77. A 
DISTANCBOF 2.312..19FEBT TOA%. INCHDiAMB1mB..Ul.()NllOD 
PO'ON)). ON JN'mMBCT.CQN Wlffl Tlm NOitTH:lU,GBT-OJt:WAY 
~ 9FtJ. _ ·;w_AY 83 FO~ nm~w»Ji~~l;.@~ 
OP . . . · . ... . .. : . .-. , . nlAO'f; 

~$0~ 
~ 

N~ffl:AAl!'lC~--'Ut WJI~~ 

27 10/21/2005 




