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2. AI-81180  Requesting approval to award the sole bid received
from vendor, Julcar, meeting all specifications including approval of the contract for lease of office
space for the Hidalgo County WIC Program Lactation Center in McAllen (RFB No.:
2021-395-04-28-JJR). (Audio Reference 2h:28m 00s)

On motion by COMMISSIONER PCT. 3, EVERARDO “EVER” VILLARREAL, seconded by
COMMISSIONER PCT. 1, DAVID FUENTES, the Court made a UNANIMOUS vote of approval
on agenda item 23.F.2.

Vote: 5 - 0 - Unanimously
Attachments:
1295
AGREEMENT
Legal Approval
1295 ACKNOWLEDGMENT
Memo to Award
SAM.GOV
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THIS LEASE is made and entered into by and between __JULCAR, LLC | referred to in
this Lease as “Lessor”, and THE COUNTY OF HIDALGO, acting for and on behalf of its
Women, Infant Children Program {WIC) referred to in this “Lease” as “County” or “Lessee”

for the lease of office space for Lactation Center-McAllen for the Hidalgo County WIC

program McAllen, Texas.
In consideration of the mutual covenants and agreements set forth in this Lease,

and in accordance with Exhibit “A” (the “specifications”) in the Request for Bid (RFB), a
copy of such Request for Bid (RFB) Procurement Packet and the Bid page attached hereto
as Exhibit “B” the (“RFB") and incorporated herein for all purposes, and other good and
valuable consideration, Lessor demises and leases to County, and County leases from
Lessor, that certain real property described in Exhibit-"A-1", (legal description), attached
hereto. These premises leased hereunder are referred to in this Lease as "the Premises” or "the

Leased Premises.

ARTICLE 1. TERM
Term of Lease

1.1  Except as otherwise herein provided, the term of this Lease will be for less
than one (1) year, commencing, June 15, 2021 (as hereinafter defined) expiring, September
30,2021 (as hereunder defined), unless sooner terminated or unless renewed and extended
in accordance with Paragraph 1.2, hereof. The “Commencement Date” is the date the
Premises are available for occupancy by Lessee. If the Premises are sold to an unrelated
third party (not affiliated by common ownership with Lessor) at a time when more than six
{6) months remains on the unexpired portion of the term of this Lease, then the unexpired
portion of this Lease may, at County’s option, be shortened to six (6} months from the date

of such sale or conveyance.



Renewal or Termination

1.2.  County shall have the right and option to renew and extend the term of this
Lease for five (5) additional - one (1} year terms, commencing October 1, 2021 and ending
on September 30, of each subsequent year, under the same rates, terms and conditions. If
County desires to renew and extend the term of this Lease for a renewal period, County must
give Lessor written notice of such renewal at least thirty (30) days prior to the termination
of the initial lease term or any extension thereof. Any renewal or extension of this Lease
shall be on the terms and conditions as provided herein. This Lease shall terminate and
become null and void without further notice on the expiration of the term specified in Article
1.1, unless sooner terminated in accordance with the provisions of Article 1.4 or renewed
and extended in accordance with this Article 1.2; and any holding over by County after the
expiration of that term shall not constitute a renewal of the Lease or give County any rights

under the Lease in or to the Leased Premises.

Holdover

1.3 If County holds over and continues in possession of the Leased Premises after
expiration of the term of this Lease, County will be deemed to be occupying the Premises on
the basis of a month to month tenancy, subject to all of the terms and conditions of this Lease.
The inclusion of this Article 1.3 shall not be construed as Lessor's consent for County to hold
over.

Termination

1.4  County may declare this Lease, and all rights and interest created by it, to be
terminated without cause upon giving the Lessor sixty (60) days written notice. Upon
County’s electing to terminate, this Lease shall cease and come to an end as if the day of the
termination were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5  Lessor covenants and agrees that County on paying the rent and other charges

herein provided for and observing and keeping the covenants, conditions, and terms of this

Lease on County's part to be kept or performed, shall lawfully and quietly hold, occupy, and
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enjoy the Leased Premises during the term of this Lease without hindrance or molestation
by Lessor or any person claiming under Lessor except such portion of the Leased Premises,
if any, as shall be taken under the power of eminent domain.
ARTICLE 2. RENT
Base Rent
2.1 County agrees to pay to Lessor, during the term hereof, a monthly rental equal

t0$3.245.00 per Month (three-thousand two hundred forly five dollars), per Month, as

described on Exhibit B. In the event the Commencement Date is a day other than the first day
of the month, the rent for the period from the commencement date to the last day of the
month shall be prorated by dividing the monthly rental by thirty (30) days, and multiplying
the result by the number of days remaining in the month that includes the Commencement
Date.
Time and Manner of Payment
2.2 All rent due under this article shall be paid by County on a monthly basis and
in advance, on the first {15t) business day of each month commencing on the Commencement
Date. All installments of rent shall be paid in lawful money of the United States to the Lessor
at: P.0. Box 2657, Edinburg, TX. 78540 or such other location or locations as Lessor shall from
time to time designate by written notice to County. Any rent due for any partial month at the
beginning or the end of the term hereof shall be prorated on the basis of a thirty (30) day
month.
Taxes
2.3 Lessor is responsible for rendering and paying all real estate taxes on the
Property. County shall be responsible for taxes, if any, on County’s personal property located
on the Premises.
ARTICLE 3. USE OF PREMISES
Permitted Use
31 County may use the premises for office space and for any other lawful purpose.
Waste, Nuisance, or Illegal Use
3.2 County shall not use, or permit the use of, the Premises in any manner that will

result in waste of the Premises or constitutes a nuisance or violates any statute, ordinance,
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rule or regulation applicable to the premises or for any illegal purpose.

ARTICLE 4. REPAIRS AND MAINTENANCE

41  Lessor shall be responsible for providing regular occurring general janitorial
services and all law care to the Leased Premises. County shall be responsible for repairs and
maintenance in connection with damage to the Premises caused by County’s negligent use of
Premises, and damage to fixtures and improvements resulting from negligent or willful acts
of the County, or the County’s employees, agents, licenses or invitees. In addition, County
shall repair all injury caused by the installation or removal of furniture, fixtures or property
permitted under this Lease to be removed from the Leased Premises. All construction,
modifications, maintenance and/or repairs made by cither County or City shall be made by duly
qualified individuals in a good and workmanlike manner using high quality materials. A “go0d
and workmanlike manner” is defined as work that is performed by one who has the knowledge,
training, or experience necessary for the successful practice of a trade or occupation and performed

in a manner generally considered proficient by those capable of such work.

Lessor’s Duty to Repair

4,2 Lessor shall maintain in good working order and make all repairs to the
Premises’ foundation, roof, plumbing systems, electrical and lighting systems, heating,
ventilation and air conditioning systems (“HVAC") structural integrity, fire protection and
fire alert systems and all other repairs in and to the Leased Premises except that County shall
make those repairs occasioned by County’s negligent use of the Leased Premises. All
repairs/maintenance will need to be addressed within five (5) business working days, with
sanitation and leak issues to be prioritized and remedied with an immediate response, by no

longer than a 24 hour period.

Lessor’'s Duty
4.3 Lessor shall construct, repair and maintain the Leased Premises so that the
Premises will have:

1) Effective waterproofing and weather protection of the contents of the Leased

Premises by watertight roof, exterior walls, windows, and doors.
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2)

3)

4)

5)

6)

7)
8)
9)

10)

11)

4.4

Lessorhasa

Plumbing facilities that conform to applicable law, maintained in good
working order.

A water supply approved under applicable law that is under the control of
County, capable of producing hot and cold running water, or a system that is
under the contral of Lessor that produces hot and cold running water
furnished to County and connected to a sewage disposal system conforming to
applicable law.

Central heating, ventilation and air conditioning facilities conforming to
applicable law to provide ample cooling/heating to the entire Leased Premises
and are maintained in good-working order. Lessor is responsible for keeping
the entire Premises free of mold at all times.

Electrical lighting, with wiring and electrical equipment that conform to
applicable law, maintained in good working order.

Building, grounds, and appurtenances in every part clean, sanitary, and free
from all accumulations of debris, and all areas under control of Lessor kept in
every part clean, sanitary, and free from all accumulations of debris.

Floor, stairways, and railings maintained in good repair (including annual
waxing of floors).

Landscaping {all greenery, watering, and maintenance).

Parking Lot (including painting, striping, paving, etc.)

Fire protection and fire alert systems that conform to applicable law, maintained in
good working order.

Pest control services,

County's Right to Repair for Lessor or Vacate

(a)  If after County's notice to Lessor of repairs or maintenance which

duty to undertake, Lessor neglects to make such repairs within thirty (30} days

following written notice from County, County may make the repairs itself. In such a case,

County may deduct the expenses of the repairs from further payment of rent or terminate
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this Lease Agreement as of the date County vacates the Premises and any rental shall be
abated for the unexpired term of this Lease.
{b)  For purposes of this Section 4.4, if Lessor makes repairs at least fifteen
(15} days following the date of County’s notice to Lessor, it will be presuumed to have acted in
a reasonable time.
ARTICLE 5. UTILITIES
Utility Charges
5.0  County, at is sole cost and expense, shall have the responsibility of providing
the following services at the Premises: electrical and water usage cost services, janitorial
services, sccurity alarm services, telecommunication services and garbage services, used in and
about the Leased Premises during the term of this Lease, all such charges to be paid by
County directly to the utility company or municipality furnishing the same, before the same
shall become delinquent.
ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor
6.1  County shall not make any alterations, additions, or improvements to the
Leased Premises without the prior written consent of Lessor. Consent for nonstructural

alterations, additions, or improvements shall not be unreasonably withheld by Lessor.

Property of Lessor
6.2  All alterations, additions, or improvements made by County shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that
County remove any or all alterations, additions, and improvements installed or made by
County, and any other property placed on the Premises by County, upon termination of the
Lease. In the event that Lessor requires County to remove such alterations, additions, or

improvements, County shall repair any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS
7.1 Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances and regulations, County shall have the right to install signs on the Leased

M
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Premises. County must remove all signs at the termination of this Lease and repair any
damage resulting from the erection or removal of the signs. Lessor shall have the right to
first approve the placement and installation of any signs on said premises prior to the

installation of any signs.

ARTICLE 8. MECHANIC'S LIEN

8.1 County will not permit any mechanic's lien or liens to be placed upon the Leased
Premises or improvements on the Premises, and if such lien is claimed as a result of the acts
of County, County will promptly pay the lien. If default in payment of the lien continues for
twenty (20) days after written notice from Lessor, Lessor may, at its option, pay the lien or
any portion of it without inquiry as to its validity. Any amounts paid by the Lessor to remove
a mechanic's lien caused to be filed against the Premises or improvements on the Premises
by County, including expenses and interest, shall be due from County to Lessor and shall be
repaid to Lessor immediately on rendition of notice, together with interest at ten percent

(10%) per annum until repaid.

ARTICLE 9. INSURANCE AND INDEMNITY
Property Insurance

91 Lessor shall, at its own expense, during the term of this Lease, keep all
buildings and improvements on the Leased Premises insured against loss or damage by fire
with extended coverage to include direct loss by windstorm, hail, explosion, riot, or riot
attending a strike, civil commotion, aircraft, vehicles, and smoke, in the aggregate amounts
of not less than the full fair insurable value of the buildings and improvements. The
insurance is to be carried by one or more insurance companies licensed to do business in
Texas and approved by County. The policies shall provide that any proceeds for loss or
damage to buildings or to improvements shall be payable solely to Lessor, which sum Lessor
shall use for repair and restoration purposes as provided herein. County shall maintain all
insurance on County's personal property located within the Leased Premises and County
covenants and agrees that Lessor shall have no responsibility for damage or destruction of

County's personal property located within the Leased Premises.
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General Liability Insurance
9.2 Lessor. Lessor, at its own expense, shall provide and maintain in force during
the term of this Lease, liability insurance with limits of at least Five Hundred Thousand
Dollars {$500,000.00), naming County as additional insured. Prior to occupancy of the
Premises, Lessor shall provide County with evidence of such insurance satisfying insurance
requirements stated in the RFB, such evidence of insurance is attached hereto as “Exhibit C.”
9.3 County. County, atits own expense, shall provide and maintain in force during

the term of this Lease, liability insurance in the amounts deemed adequate by County.

Remedy for Failure to Provide Insurance

9.4 Lessor shall furnish County with the original of all insurance policies required
by this Article. If Lessor does not provide such policies or proof of such insurance within ten
(10) days of the execution of this Lease, or if Lessor allows any insurance required under this
Article to lapse after receipt of notice of cancellation or of non-renewal, or if Lessor fails to
deliver proof of insurance showing coverages to County prior to the effective date of such
insurance and the original insurance policy within thirty (30) days thereafter, such failure
shall be a default of Lessor under this Lease; or County may, but shall not be required, to
take out such insurance and pay the premiums on the necessary insurance to comply with
Lessor's obligations under the provisions of this Article. Lessor agrees to reimburse County
all amounts spent by Lessor to procure and maintain such insurance within fifteen (15) days
after demand from Lessor. Failure to pay such amount when due shall be a default of Lessor
under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor

10.1 If the Leased Premises, or any structures or improvements on the Leased
Premises, should be damaged or destroyed by fire, tornado, or other casualty, County shall
give immediate written notice of the damage or destruction to Lessor, including a description
of the damage and, as far as known to County, the cause of the damage.

10.2 If the building on the Leased Premises should be totally destroyed by fire,
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tornado, or other casualty, or if it should be so damaged that rebuilding is necessary, this
Lease Agreement, at the option of the County, shall terminate and rent shall be abated for the
unexpired portion of this Lease, effective as of the date of said occurrence.

10.3 If the Leased Premises should be damaged by fire, tornado, or other casualty,
but not to such an extent that rebuilding or repairs can reasonably be completed with thirty
(30) working days from the date of the occurrence of the damage, this Lease shall not
terminate, but Lessor shall, if the casualty has occurred prior to the final six (6) months of
the lease term, at Lessor’s sole costand risk proceed forthwith to rebuild or repair the Leased
Premises to substantially the condition in which they existed prior to such damage. If the
casualty occurs during the final six (6) months of the lease term, Lessor shall not be required
to rebuild or repair such damage. If the Leased Premises are to be rebuilt or repaired and -
are untenantable in whole or in part following such damage, the rent payable hereunder
during the period in which they are untenantable shall be adjusted equitably. In the working
days from the date of the occurrence of the damage, County may at its option terminate this
Lease by written notification at such time to Lessor, whereon all rights and obligations

hereunder shall cease.

ARTICLE 11. CONDEMNATION
Total Condemnation

11.1 If during the term of this Lease all of the Leased Premises should be taken for
any public or quasi-public use under any governmental law, ordinance, or regulation, or by
right of eminent domain, or should be sold to the condemning authority under threat of
condemnation, the Lease shall terminate, and the rent shall be abated during the unexpired
portion of this Lease, effective as of the date of the taking of the premises by the condemning
authority.

Partial Condemnation

11.2 if less than all, but more than ten percent {(10%) of the Leased Premises is
taken for any public or quasi-public use under any governmental law, ordinance, or
regulation, or by right of eminent domain, or should be sold to the condemning authority

under threat of condemnation, County may terminate the Lease by giving written notice to
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Lessor within thirty (30) days after possession of the condemned portion is taken by the
entity exercising the power of condemnation.

If the Leased Premises are partially condemned and County fails to exercise the
option to terminate the Lease under this section, or if less than ten percent (10%) of the
1,eased Premises are condemned, this Lease shall not terminate, but Lessor may, at its sole
expense, restore and reconstruct the building and other improvements situated on the
Leased Premises to make them reasonably tenantable and suitable for the uses for which the
Premises are Leased. The rent payable under Sections 2.1 of this Lease shall be decreased

equitably during the period of such restoration or reconstruction.

Condemnation Award
11.3 Lessor and County shall each be entitled to receive and retain such separate
awards, and portions of lump sum awards, as may be allocated to their respective interest in
any condemnation proceedings. The termination of this Lease shall not affect the rights of

the respective parties to such awards.

ARTICLE 12. DEFAULT

Default by County
12.1 If County shall allow the rent to be in arrears more than ten (10) days after
written notice of such delinquency, or shall remain in default under any other condition of
this Lease for a period of fifteen (15) days after written notice from Lessor, Lessor may atits
option, without notice to County, terminate this Lease or, in the alternative, Lessor may re-
enter and take possession of the Premises and remove all persons and property without
being deemed guilty of any manner of trespass and re-Jet the Premises, or any part of the
Premises, for all or any part of the remainder of the Lease term, to a party satisfactory to
Lessor and at such monthly rental as Lessor may with reasonable diligence be able to secure.

Default by Lessor
12.2  If Lessor defaults in the performance of any terms, covenants, or conditions
required to be performed by it under this Lease, in addition to other remedies afforded

County under this Lease or at law, County may elect that: Upon County’s notice to Lessor of
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repairs or maintenance which Lessor has a duty to undertake, Lessor neglects to make such
repairs within thirty (30) days following written notice from County, County may vacate the
Premises, in which case it shall be discharged from further payment of rent, the performance
of all other terms and conditiens of this Lease, and this Lease shall terminate as of the date
County vacates the Premises and any rental shall be abated for the unexpired term of this
Lease.
Cumulative Remedies

12.3 Al rights and remedies of Lessor and County under this Article shall be
cumulative, and none shall exclude any other right or remedy provided by law or by any
other provision of this Lease. All such rights and remedies may be exercised and enforced

concurrently and whenever, and as often, as occasion for their exercise arises.

Waiver of Breach

12.4 Awaiver by either Lessor or County of a breach of this Lease by the other party

does not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.
ARTICLE 13. ASSIGNMENT AND SUBLETTING
Assignment and Subletting by County

13.1 County may sublet, assign, encumber, or otherwise transfer this Lease or any
right or interest in this Lease or in the Leased Premises or the improvements on the Leased
Premises, with the written consent of Lessor. If County sublets, assigns, encumbers, or
otherwise transfers its rights or interest in this Lease or in the Leased Premises or the
improvements on the Leased Premises, other than as specified herein, without the written
consent of Lessor, Lessor may, at its option, declare this Lease terminated and County and
Lessor shall have no further obligation to each other under this Lease. In the event Lessor
consents in writing to an assignment, sublease or other transfer of all or any of County's
rights under this Lease, the assignee or sub-lessee, must assume all of County's obligations
under this Lease, and County shall remain liable for every obligation under the Lease.

Lessor's consent under this section will not be arbitrarily or unreasonably withheld.

Assignment by Lessor

W
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13.2 Lessor may assign or transfer any or all of its interests under the terms of this
l.ease.
ARTICLE 14, ADA COMPLIANCE
14.1 Lessor shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order, ordinance,
regulation or requirement of the ADA shall be done with due diligence through appropriate legal
proceeding at no cost to County, and shall not subject the County to criminal/civil prosecutions or

penalties or encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEOUS
Notices and Addresses
15.1 All notices required under this Lease will be deemed delivered when

deposited in certified or registered mail, addressed to the proper party, at the following

addresses:
Lessor: County:
JULCAR LLC County of Hidalgo
Attn: Dr. Augustin Martinez Attn: Richard F. Cortez, County Judge
4009 Burns Ct 100 East Cano, 2 Floor
McAllen, Texas 78503 Edinburg, Texas 78539

Either party may change the address to which notices are to be sent it by giving the other
party written notice of the new address in the manner provided in this section.
Parties Bound
15.2 This Lease Agreement shall be binding upon, and inure to the benefit of, the
parties to the Lease and their respective heirs, executors, administrators, legal

representatives, successors and assigns when permitted by this Lease Agreement.

Texas Law to Apply
15.3 This Lease Agreement shall be construed under, and in accordance with, the

laws of the State of Texas, and all obligations of the parties created by this Lease are
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performahle in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in
Hidalgo County, Texas.
Legal Construction

15.4 In case any one or more of the provisions contained in this Lease Agreement
shall for any reason be held by a court of competent jurisdiction to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect
any other provisions of the Lease Agreement, and this Lease Agreement shall be construed
as if the invalid, illegal, or unenforceable provision had never been included in the Lease
Agreement.

Prior Agreements Superseded

15.5 This Lease Agreement constitutes the sole and only agreement of the parties

and supersedes any prior understandings or written or oral agreements between the parties

respecting the subject matter of this Lease Agreement.

Amendment
15.6 No amendment, modification, or alteration of the terms of this lLease
Agreement shall be binding unless it is in writing, dated subsequent to the date of this Lease

Agreement, and duly executed by the parties to this Lease Agreement.

Rights and Remedies Cumulative

15.7 The rights and remedies provided by this Lease Agreement are cumulative,
and the use of any one right or remedy by either party shall not preclude or waive that party's
right to use any or all other remedies. The rights and remedies provided in this Lease are in
addition to any other rights the parties may have by law, statute, ordinance or otherwise.

Force Majeure

15.9 Neither Lessor nor County shall be required to perform any term, condition,
or covenant in this Lease so long as such performance is delayed or prevented by force
majeure, which shall mean acts of God, strikes, lockouts, material or labor restrictions by any
governmental authority, civil riot, floods, and any other cause not reasonably within the

control of Lessor or County and which by the exercise of due diligence Lessor or County is
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unable, wholly or in part, to prevent or overcome.

Real Estate Commission and Finder's Fees

15.10 Neither Lessor nor County has entered into any real estate commission or
finder's fee agreements with any broker, agent or finder in respect of this transaction, and
Lessor and County each agree to indemnify and hold harmless the other from and against
any and all claims, losses, damages, costs or expenses of any kind, or arrangement or
understanding alleged to have been made by the indemnifying party or on its behalf with any
broker, salesman or finder in connection with this Lease or the transactions contemplated
hereby.

Estoppel Information
15.11 County shall, at the request of Lessor, provide any and all information with

respect to this Lease to any person designated by Lessor.

Time of Essence

15.12 Time is of the essence of this Lease Agreement.

Governmental Purpose
15.13 The County is entering into this agreement for the purpose of providing for

governmental services or functions and will pay for such services out of current revenues
available to the paying party as herein provided.
Commitment of Current Revenues Only

15.14 In the event that, during any term hereof, the Commissioners Court of County
does not appropriate sufficient funds to meet the obligations of County under this
Agreement, County may terminate this Agreement upon sixty (60) days written notice to
Lessor. County agrees, however, to use best efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a
continuing right to terminate this Agreement at the expiration of each budget period of
County pursuant to the provisions of Tex. Loc. Govt. Code Ann. ' 271.903 (Vernon Supp.
1996).
I ————
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Immunities
15.15 ltis expressly understood and agreed that, in the execution of this agreement,

the County does not waive, nor shall be deemed hereby to waive, any immunity or defense
that would otherwise be available to it against claims arising in the exercising of
governmental powers and functions.
Additional Documents:
15.16 The Parties agree that they will use reasonable, good faith efforts to execute each
such other and further instruments and documents as are or may become necessary or convenient
to effectuate and carry out the terms of this Agreement.

Non-Discrimination
15.17 The Agreement and all related activities shall be conducted in a manner that does

not discriminate against any person on a basis prohibited by applicable law or County and Lessor
policy, including without limitation to race, color, national origin, religion, sex, age, veteran status,
or disability.
Required Contract Provision for Contracts Subject to Federal Award (if applicable)

15.18 Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix 11 to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. Applicable required contract clauses were
provided as part of the initial procurement packet, and as such are incorporated into this agreement
for all purposes.

Authority to Execute
15.19 The execution and performance of this Agreement by the Parties has been duly

authorized by all necessary laws, resolutions or corporate action, and this Agreement constitutes
the valid and enforceable obligations of the participating County and City in accordance with its
terms.

THE UNDERSIGNED Lessor and County execute this Lease Agreement on the day of
,2021.

A  —
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LESSOR:

By;oj/é 12320

julcar, LLC

COUNTY:
HIDALGO COUNTY

By: &/ﬁu e (fw?ag%

“mmm,” Richard F. Cortez, County Judge
\ONER ‘“y,

ATTEST: geereeens, 0 O(,/p”/
K
By: iz ABPROVED BY
" ‘2 WS COMMIBE NE% @QUF{T
Arturo Guajarde Jr., County C Ie% =',\<3§;§ SR 2 % = wi/
Ocoum“\o‘ e A R
i
APPROVED AS TO FORM
Qffice o fthe Criminal District Attorney-Civil Litigation Division
!' /‘j"' f
By: /| o
Robert Vina IlI
Assistant District Attorney
Approved by Commissioners” Courl on T , 2021
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2 AI-81180  Requesting approval to award the sole bid received from
vendor, Julcar, meeting all specifications including approval of the contract for lease of
office space for the Hidalgo County WIC Program Lactation Center in McAllen (RFB
No.: 2021-395-04-28-]JR). (Audio Reference 2h:28m 00s)

On motion by COMMISSIONER PCT. 3, EVERARDO “EVER” VILLARREAL,
seconded by COMMISSIONER PCT. 1, DAVID FUENTES, the Court made a
UNANIMOUS vote of approval on agenda item 23.F.2.

Vote: 5 - 0 — Unanimously
Attachments:
1285
AGREEMENT
Legal Approval
1295 ACKNOWLEDGMENT
Memo to Award
SAM.GOV




CERTIFICATE OF INTERESTED PARTIES Forv 1295

lofl

Complete Nos, 1 - 4 and 6 if there are interested parties. QFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested pariies. CERTIEICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2021-761110

JULCAR,LLC

McAllen, TX United States Date Filed:
7 Name of Govammental entily of state agency thal is a parly to the contract for which the form is 06/02/2021

being filed.

JULCAR< LLC pate Acknowledged:

3 Provide the identification number used by the gavernmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

2021-395
Rental of office space

4 Nature of interest
Name of interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
5 Checlk only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is 2&2}5/;;&) /6”'# "l} , and my date of birth is

My address is anb} 5% C‘/ , /%;44) B’ , ?iﬂ} K .
(stroat) (city) (state) (zip code} w)

| declare under penalty ;27jury that the foregoing is true and correct.

. /
"/4/4" County, State of /dj/d'j , onthe # day of "@; 202/
{month) (year)
=

Signature of authorized agent of contracting business entity
- (Dactarant)

Executed in

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.cefid98a



CERTIFICATE OF INTERESTED PARTIES
FORM 1295
1ofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nas, 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of husiness. 2021-761111
JULCAR, LLC
McAllen, TX United States Date Filed:
3 Name of governmental entity or state agency that is a party 1o the contract for which the form is 06/02/2021
heing filed,
JULCAR, LLC Date Acknowledged:
06/09/2021.
3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to e provided under the contract.
2021-012
Office Space Lease
. Nature of interest
Name of [nterested Party City, State, Country {place of business) (check applicable)
Caontroiling Intermediary
5 Check only if there is NO Interested Party.
! !
5 UNSWORN DECLARATION
My name is , and my date of birth is
My address is . ) ) :
(street) (city) (state) (zip code) {country}
| declare under penalty of perjury that the foregoing is true and correct.
Executed in County, State of , on the day of , 20 .
{month} (year}
Signature of authorized agent of contracting husiness entity
{Dactarant)

Forms provided by Texas Ethics Commission www.ethics.state.ix.us Version V1.1.ceffd98a



THE STATE OF TEXAS  § T2 oCiock g iy
§
COUNTY OF HIDALGO § JUL 2 268
ARTiS

B GOUNTY CLERY
o TEXAS

LEASE AGREEMENT s
C-21-012-06-15

THIS LEASE is made and entered into by and between _JULCAR LLC |, referred to in
this Lease as “Lessor”, and THE COUNTY OF HIDALGO, acting for and on behalf of ifs
Women, Infant Children Program (WIC) referred to in this “Lease” as “County” or “Lessee”

for the lease of office space for the Hidalgo County WIC program McAllen, Texas.

In consideration of the mutual covenants and agreements set forth in this Lease,
and in accordance with Exhibit “A” (the “specifications”) in the Request for Bid (RFB), a
copy of such Request for Bid (RFB) Procurement Packet and the Bid page attached hereto
as Exhibit “B” the (“RFB”) and incorporated herein for all purposes, and other good and
valuable consideration, Lessor demises and leases to County, and County leases from
Lessor, that certain real property described in Exhibit-"A-1", (legal description), attached
hereto. These premises leased hereunder are referred to in this Leasc as "the Premises" or "the
Leased Premises.

ARTICLE 1. TERM
Term of Lease

1.1 Except as otherwise herein provided, the term of this Lease will be for less
than one {1) year, commencing, June 15, 2021 (as hereinafter defined) expiring, September
30,2021 (as hereunder defined), unless sooner terminated or unless renewed and extended
in accordance with Paragraph 1.2, hereof. The “Commencement Date” is the date the
Premises are available for occupancy by Lessee. If the Premises are sold to an unrelated
third party (not affiliated by common ownership with Lessor) at a time when more than six
(6) months remains on the unexpired portion of the term of this Lease, then the unexpired
portion of this Lease may, at County’s option, be shortened to six (6) months from the date

of such sale or conveyance.

Renewal or Termination



1.2, County shall have the right and option to renew and extend the term of this
Lease for five (5) additional - one (1) year terms, commencing October 1, 2021 and ending
on September 30, of each subsequent year, under the same rates, terms and conditions. If
County desires to renew and extend the term of this Lease for a renewal period, County must
give Lessor written notice of such renewal at least thirty (30) days prior to the termination
of the initial lease term or any extension thereof. Any renewal or extension of this Lease
shall be on the terms and conditions as provided herein. This Lease shall terminate and
become null and void without further notice on the expiration of the term specified in Article
1.1, unless sooner terminated in accordance with the provisions of Article 1.4 or renewed
and extended in accordance with this Article 1.2; and any holding over by County after the
expiration of that term shall not constitute a renewal of the Lease or give County any rights

under the Lease in or to the Leased Premises.

Holdover

1.3  If County holds over and continues in possession of the Leased Premises after
expiration of the term of this Lease, County will be deemed to be occupying the Premises on
the basis of a month to month tenancy, subject to all of the terms and conditions of this Lease.
The inclusion of this Article 1.3 shall not be construed as Lessor's consent for County to hold
over.

Termination

1.4  County may declare this Lease, and all rights and interest created by it, to be
terminated without cause upon giving the Lessor thirty (30) days written notice. Upon
County’s electing to terminate, this Lease shall cease and come to an end as if the day of the
termination were the day originally fixed in the Lease for its expiration,

Lessor's Warranty of Quiet Enjoyment

1.5  Lessor covenants and agrees that County on paying the rent and other charges
herein provided for and observing and keeping the covenants, conditions, and terms of this
Lease on County's part to be kept or performed, shall lawfully and quietly hold, occupy, and
enjoy the Leased Premises during the term of this Lease without hindrance or molestation
by Lessor or any person claiming under Lessor except such portion of the Leased Premises,

S ———
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if any, as shall be taken under the power of eminent domain.
ARTICLE 2. RENT
Base Rent
2.1  County agrees to pay to Lessor, during the term hereof, a monthly rental equal

to $2.800.60 per Month {two-thousand eight hundred dollars_and sixty cents), as

described on Exhibit B. In the event the Commencement Date is a day other than the first day
of the month, the rent for the period from the commencement date to the last day of the
month shall be prorated by dividing the monthly rental by thirty (30) days, and multiplying
the result by the number of days remaining in the month that includes the Commencement
Date.
Time and Manner of Payment
2.2 All rent due under this article shall be paid by County on a monthly basis and
in advance, on the first {15t business day of each month commencing on the Commencement
Date. All instaliments of rent shall be paid in lawful money of the United States to the Lessor
at: P.O. Box 2657, Edinburg, TX. 78540 or such other location or locations as Lessor shall from
time to time designate by written notice to County. Any rent due for any partial month at the
heginning or the end of the term hereof shall be prorated on the basis of a thirty (30) day
month.
Taxes
2.3 Lessor is responsible for rendering and paying all real estate taxes on the
Property. County shall be responsible for taxes, if any, on County's personal property located
on the Premises.
ARTICLE 3. USE OF PREMISES
Permitted Use
3.1 County may use the premises for office space and for any other lawful purpose.
Waste, Nuisance, or Illegal Use
3.2 County shall not use, or permit the use of, the Premises in any manner that will
result in waste of the Premises or constitutes a nuisance or violates any statute, ordinance,

rule or regulation applicable to the premises or for any illegal purpose.

HC WIC Program-“Lease Office Space-Mcallen ¢-21-012-06-15
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ARTICLE 4, REPAIRS AND MAINTENANCE

4.1  Lessor shall be responsible for providing regular occurring general janitorial
services and all law care to the Leased Premises. County shall be responsible for repairs and
maintenance in connection with damage to the Premises caused by County’s negligent use of
Premises, and damage to fixtures and improvements resulfing from negligent or willful acts
of the County, or the County’s employees, agents, licenses or invitees. In addition, County
shall repair all injury caused by the installation or removal of furniture, fixtures or property
permitted under this Lease to be removed from the Leased Premises. All construction,
modifications, maintenance and/or repairs made by either County or City shall be made by duly
qualified individuals in a good and workmanlike manner using high quality materials. A “good
and workmanlike manner” is defined as work that is performed by one who has the knowledge,
training, or experience necessary for the successful practice of a trade or occupation and performed

in a manner generally considered proficient by those capable of such work.

Lessor’s Duty to Repair

4.2 Lessor shall maintain in good working order and make all repairs to the
Premises’ foundation, roof, plumbing systems, electrical and lighting systems, heating,
ventilation and air conditioning systems {“HVAC") structural integrity, fire protection and
fire alert systems and all other repairs in and to the Leased Premises except that County shall
make those repairs occasioned by County's negligent use of the Leased Premises. All
repairs/maintenance will need to be addressed within five (5) business working days, with
sanitation and leak issues to be prioritized and remedied with an immediate response, by no

longer than a 24 hour period.

Lessor’'s Duty
4.3 Lessor shall construct, repair and maintain the Leased Premises so that the
Premises will have:
1) Effective waterproofing and weather protection of the contents of the Leased
Premises by watertight roof, exterior walls, windows, and doors.

2) Plumbing facilities that conform to applicable law, maintained in good

working order.

M
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3)

4)

5)

6)

7)
8)
9)

10)

11)

4.4

A water supply approved under applicable law that is under the control of
County, capable of producing hot and cold running water, or a system that is
under the control of Lessor that produces hot and cold running water
furnished to County and connected to a sewage disposal system conforming to
applicable law.

Central heating, ventilation and air conditioning facilities conforming to
applicable law to provide ample cooling/heating to the entire Leased Premises
and are maintained in good-working order. Lessor is responsible for keeping
the entire Premises free of mold at all times.

Electrical lighting, with wiring and electrical equipment that conform to
applicable law, maintained in good working order.

Building, grounds, and appurtenances in every part clean, sanitary, and free
from all accumulations of debris, and all areas under control of Lessor kept in
every part clean, sanitary, and free from all accumulations of debris.

Floor, stairways, and railings maintained in good repair (including annual
waxing of floors).

Landscaping {all greenery, watering, and maintenance}.

Parking Lot (including painting, striping, paving, etc.)

Fire protection and fire alett systems that conform to applicable law, maintained in
good working order.

Pest control services.

County’s Right to Repair for Lessor or Vacate

(a) If after County’s notice to Lessor of repairs or maintenance which

Lessor has a duty to undertake, Lessor neglects to make such repairs within thirty (30) days

following written notice from County, County may make the repairs itself. In such a case,

County may deduct the expenses of the repairs from further payment of rent or terminate

this Lease Agreement as of the date County vacates the Premises and any rental shall be

abated for the unexpired term of this Lease.

Page 5of 16
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(b)  For purposes of this Section 4.4, if Lessor makes repairs at least fifteen
(15) days following the date of County’s notice to Lessor, it will be presumed to have acted in
a reasonable time.
ARTICLE 5. UTILITIES
Utility Charges
5.1 County, at is sole cost and expense, shall have the responsibility of providing
the following services at the Premises: electrical and water usage cost services, janitorial
services, security alarm services, telecommunication services and garbage services, used in and
about the Leased Premises during the term of this Lease, all such charges to be paid by
County directly to the utility company or municipality furnishing the same, before the same
shall become delinquent.
ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor
6.1 County shall not make any alterations, additions, or improvements to the
Leased Premises without the prior written consent of Lessor. Consent for nonstructural

alterations, additions, or improvements shall not be unreasonably withheld by Lessor.

Property of Lessor
6.2  All alterations, additions, or improvements made by County shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that
County remove any or all alterations, additions, and improvements installed or made by
County, and any other property placed on the Premises by County, upon termination of the
Lease. In the event that Lessor requires County to remove such alterations, additions, or

improvements, County shall repair any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS
7.1 Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances and regulations, County shall have the right to install signs on the Leased
Premises. County must remove all signs at the termination of this Lease and repair any

damage resulting from the erection or removal of the signs. Lessor shall have the right to

w
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first approve the placement and installation of any signs on said premises prior to the

installation of any signs.

ARTICLE 8. MECHANIC'S LIEN

8.1 Countywill not permit any mechanic's lien or liens to be placed upon the Leased
Premises or improvements on the Premises, and if such lien is claimed as a result of the acts
of County, County will promptly pay the lien. If default in payment of the lien continues for
twenty (20) days after written notice from Lessor, Lessor may, at its option, pay the lien or
any portion of it without inquiry as to its validity. Any amounts paid by the Lessor to remove
a mechanic's lien caused to be filed against the Premises or improvements on the Premises
by County, including expenses and interest, shall be due from County to Lessor and shall be
repaid to Lessor immediately on rendition of notice, together with interest at ten percent

(10%) per annum until repaid.

ARTICLE 9. INSURANCE AND INDEMNITY
Property Insurance

9.1 Lessor shall, at its own expense, during the term of this Lease, keep all
buildings and improvements on the Leased Premises insured against loss or damage by fire
with extended coverage to include direct loss by windstorm, hail, explosion, riot, or riot
attending a strike, civil commotion, aircraft, vehicles, and smoke, in the aggregate amounts
of not less than the full fair insurable value of the buildings and improvements. The
insurance is to be carried by one or more insurance companies licensed to do business in
Texas and approved by County. The policies shall provide that any proceeds for loss or
damage to buildings or to improvements shall be payable solely to Lessor, which sum Lessor
shall use for repair and restoration purposes as provided herein. County shall maintain all
insurance on County's personal property located within the Leased Premises and County
covenants and agrees that Lessor shall have no responsibility for damage or destruction of

County's personal property located within the Leased Premises.

General Liability Insurance

w
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9.2 Lessor. Lessor, at its own expense, shall provide and maintain in force during
the term of this Lease, liability insurance with limits of at least Five Hundred Thousand
Dollars ($500,000.00), naming County as additional insured. Prior to occupancy of the
Premises, Lessor shall provide County with evidence of such insurance satisfying insurance
requirements stated in the RFB, such evidence of insurance is attached hereto as “Exhibit C.”

9.3 County. County, at its own expense, shall provide and maintain in force during

the term of this Lease, liability insurance in the amounts deemed adequate by County.

Remedy for Failure to Provide Insurance

9.4  Lessor shall furnish County with the original of all insurance policies required
by this Article. If Lessor does not provide such policies or proof of such insurance within ten
(10) days of the execution of this Lease, or if Lessor allows any insurance required under this
Article to lapse after receipt of notice of cancellation or of non-renewal, or if Lessor fails to
deliver proof of insurance showing coverages to County prior to the effective date of such
insurance and the original insurance policy within thirty (30} days thereafter, such failure
shall be a default of Lessor under this Lease; or County may, but shall not be required, to
take out such insurance and pay the premiums on the necessary insurance to comply with
Lessor's obligations under the provisions of this Article. Lessor agrees to reimburse County
all amounts spent by Lessor to procure and maintain such insurance within fifteen (15) days
after demand from Lessor. Failure to pay such amount when due shall be a default of Lessor
under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor

10.1 If the Leased Premises, or any structures or improvements on the Leased
Premises, should be damaged or destroyed by fire, tornado, or other casualty, County shall
give immediate written notice of the damage or destruction to Lessor, including a description
of the damage and, as far as known to County, the cause of the damage.

10.2 If the building on the Leased Premises should be totally destroyed by fire,
tornado, or other casualty, or if it should be so damaged that rebuilding is necessary, this

Lease Agreement, at the option of the County, shall terminate and rent shall be abated for the
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unexpired portion of this Lease, effective as of the date of said occurrence.

10.3 If the Leased Premises should be damaged by fire, tornado, or other casualty,
but not to such an extent that rebuilding or repairs can reasonably be completed with thirty
(30) working days from the date of the occurrence of the damage, this Lease shall not
terminate, but Lessor shall, if the casualty has occurred prior to the final six (6) months of
the lease term, at Lessor’s sole cost and risk proceed forthwith to rebuild or repair the Leased
Premises to substantially the condition in which they existed prior to such damage. If the
casualty occurs during the final six {6) months of the lease term, Lessor shall not be required
to rebuild or repair such damage. If the Leased Premises are to be rebuilt or repaired and
are untenantable in whole or in part following such damage, the rent payable hereunder
during the period in which they are untenantable shall be adjusted equitably. In the working
days from the date of the occurrence of the damage, County may at its option terminate this
Lease by written notification at such time to Lessor, whereon all rights and obligations

hereunder shall cease,

ARTICLE 11. CONDEMNATION
Total Condemmnation

11.1 If during the term of this Lease all of the Leased Premises should be taken for
any public or quasi-public use under any governmental law, ordinance, or regulation, or by
right of eminent domain, or should be sold to the condemning authority under threat of
condemnation, the Lease shall terminate, and the rent shall be abated during the unexpired
portion of this Lease, effective as of the date of the taking of the premises by the condemning
authority.

Partial Condemnation

11.2 If less than all, but more than ten percent (10%) of the Leased Premises is
taken for any public or quasi-public use under any governmental law, ordinance, or
regulation, or by right of eminent domain, or should be sold to the condemning authority
under threat of condemnation, County may terminate the Lease by giving written notice to
Lessor within thirty (30) days after possession of the condemned portion is taken by the

entity exercising the power of condemnation.
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If the Leased Premises are partially condemned and County fails to exercise the
option to terminate the Lease under this section, or if less than ten percent {10%) of the
Leased Premises are condemned, this Lease shall not terminate, but Lessor may, at its sole
expense, restore and reconstruct the building and other improvements situated on the
Leased Premises to make them reasonably tenantable and suitable for the uses for which the
Premises are Leased. The rent payable under Sections 2.1 of this Lease shall be decreased

equitably during the period of such restoration or reconstruction.

Condemnation Award
11.3 Lessor and County shall each be entitled to receive and retain such separate
~ awards, and portions of lump sum awards, as may be allocated to their respective interest in
any condemnation proceedings. The termination of this Lease shall not affect the rights of

the respective parties to such awards.

ARTICLE 12. DEFAULT

Default by County
12.1 If County shall allow the rent to be in arrears more than ten (10) days after
written notice of such delinquency, or shall remain in default under any other condition of
this Lease for a period of fifteen (15) days after written notice from Lessor, Lessor may at its
option, without notice to County, terminate this Lease or, in the alternative, Lessor may re-
enter and take possession of the Premises and remove all persons and property without
heing deemed guilty of any manner of trespass and re-let the Premises, or any part of the
Premises, for all or any part of the remainder of the Lease term, to a party satisfactory to
Lessor and at such monthly rental as Lessor may with reasonable diligence be able to secure.

Default by Lessor
12.2 1f Lessor defaults in the performance of any terms, covenants, or conditions
required to be performed by it under this Lease, in addition to other remedies afforded
County under this Lease or at law, County may elect that: Upon County’s notice to Lessor of
repairs or maintenance which Lessor has a duty to undertake, Lessor neglects to make such

repairs within thirty (30) days following written notice from County, County may vacate the

M
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Premises, in which case it shall be discharged from further payment of rent, the performance
of all other terms and conditions of this Lease, and this Lease shall terminate as of the date
County vacates the Premises and any rental shall be abated for the unexpired term of this
Lease, '
Cumulative Remedies

12.3 Al rights and remedies of Lessor and County under this Article shall be
cumulative, and none shall exclude any other right or remedy provided by law or by any
other provision of this Lease, All such rights and remedies may be exercised and enforced

concurrently and whenever, and as often, as occasion for their exercise arises.

Waiver of Breach

12.4 Awaiver by either Lessor or County of abreach of this Lease by the other party

does not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.
ARTICLE 13. ASSIGNMENT AND SUBLETTING
Assignment and Subletting by County

13.1 County may sublet, assign, encumber, or otherwise transfer this Lease or any
right or interest in this Lease or in the Leased Premises or the improvements on the Leased
Premises, with the written consent of Lessor. If County sublets, assigns, encumbers, or
otherwise transfers its rights or interest in this Lease or in the Leased Premises or the
improvements on the Leased Premises, other than as specified herein, without the written
consent of Lessor, Lessor may, at its option, declare this Lease terminated and County and
Lessor shall have no further obligation to each other under this Lease. In the event Lessor
consents in writing to an assignment, sublease or other transfer of all or any of County's
rights under this Lease, the assignee or sub-lessee, must assume all of County's obligations
under this Lease, and County shall remain liable for every obligation under the Lease.

Lessor's consent under this section will not be arbitrarily or unreasonably withheld.

Assignment by Lessor
13.2 Lessor may assign or transfer any or all of its interests under the terms of this

Lease.
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ARTICLE 14. ADA COMPLIANCE
14.1 Lessor shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order, ordinance,
regulation or requitement of the ADA shall be done with due diligence through appropriate legal
proceeding at no cost to County, and shall not subject the County to criminal/civil prosecutions ot

penalties or encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEOUS
Notices and Addresses
15.1 All notices required under this Lease will be deemed delivered when

deposited in certified or registered mail, addressed to the proper party, at the following

addresses:
Lessor: County:
JULCAR LLC County of Hidalgo
Attn; Dr. Augustin Martinez Attn: Richard F. Cortez, County judge
4009 Burns Ct 100 East Cano, 2 Floor
McAllen, Texas 78503 Edinburg, Texas 78539

Either party may change the address to which notices are to be sent it by giving the other
party written notice of the new address in the manner provided in this section.
Parties Bound
15.2 This Lease Agreement shall be binding upon, and inure to the benefit of, the
parties to the Lease and their respective heirs, executors, administrators, legal

representatives, successors and assigns when permitted by this Lease Agreement.

Texas Law to Apply
15.3 This Lease Agreement shall be construed under, and in accordance with, the
laws of the State of Texas, and all obligations of the parties created by this Lease are
performable in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in

Hidalgo County, Texas.
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Legal Construction

15.4 In case any one or more of the provisions contained in this Lease Agreement
shall for any reason be held by a court of competent jurisdiction to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect
any other provisions of the Lease Agreement, and this Lease Agreement shall be construed
as if the invalid, illegal, or unenforceable provision had never been included in the Lease
Agreement.

Prior Agreements Superseded

15.5 This Lease Agreement constitutes the sole and only agreement of the parties

and supersedes any prior understandings or written or oral agreements between the parties

respecting the subject matter of this Lease Agreement.

Amendment
15.6 No amendment, modification, or alteration of the terms of this Lease
Agreement shall be binding unless it is in writing, dated subsequent to the date of this Lease

Agreement, and duly executed by the parties to this Lease Agreement.

Rights and Remedies Cumulative

15.7 The rights and remedies provided by this Lease Agreement are cumulative,
and the use of any one right or remedy by either party shall not preclude or waive that party's
right to use any or all other remedies. The rights and remedies provided in this Lease are in
addition to any other rights the parties may have by law, statute, ordinance or otherwise.

Force Majeure

15.9 Neither Lessor nor County shall be required to perform any term, condition,
or covenant in this Lease so long as such performance is delayed or prevented by force
majeure, which shall mean acts of God, strikes, lockouts, material or labor restrictions by any
governmental authority, civil riot, floods, and any other cause not reasonably within the
control of Lessor or County and which by the exercise of due diligence Lessor or County is

unable, wholly or in part, to prevent or overcome.
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Real Estate Commission and Finder's Fees

15.10 Neither Lessor nor County has entered into any real estate commission or
finder's fee agreements with any broker, agent or finder in respect of this transaction, and
Lessor and County each agree to indemnify and hold harmless the other from and against
any and all claims, losses, damages, costs or expenses of any kind, or arrangement or
understanding alleged to have been made by the indemnifying party or on its behalf with any
broker, salesman or finder in connection with this Lease or the transactions contemplated
hereby.

Estoppel Information
15.11 County shall, at the request of Lessor, provide any and all information with

respect to this Lease to any person designated by Lessor.

Time of Essence

15.12 Time is of the essence of this Lease Agreement.

Governmental Purpose
15.13 The County is entering into this agreement for the purpose of providing for

governmental services or functions and will pay for such services out of current revenues
available to the paying party as herein provided.
Commitment of Current Revenues Only

15.14 In the event that, during any term hereof, the Commissioners Court of County
does not appropriate sufficient funds to meet the obligations of County under this
Agreement, County may terminate this Agreement upon sixty (60) days written notice to
Lessor. County agrees, however, to use best efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a
continuing right to terminate this Agreement at the expiration of each budget period of
County pursuant to the provisions of Tex. Loc. Govt, Code Ann. ' 271.903 (Vernon Supp.
1996).

Immunities
15.15 Itis expressly understood and agreed that, in the execution of this agreement,

the County does not waive, nor shall be deemed hereby to waive, any immunity or defense

HC WIC Program-"Lease Office Space-Mcallen C-21-012-06-15
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that would otherwise be available to it against claims arising in the exercising of
governmental powers and functions.
Additional Documents:
15.16 The Parties agree that they will use reasonable, good faith efforts to execute each
such other and further insttuments and documents as are or may become necessary or convenient
to effectuate and carry out the terms of this Agreement.

Non-Discrimination
15.17 The Agreement and all related activities shall be conducted in a manner that does

not discriminate against any person on a basis prohibited by applicable law or County and Lessor
policy, including without limitation to race, color, national origin, religion, sex, age, veteran status,
or disability.
Required Contract Provision for Contracts Subject to Federal Award (if applicable)

15.18 Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix IT to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. Applicable required contract clauses were
provided as part of the initial procurement packet, and as such are incorporated into this agreement
for all purposes.

Authority to Execute
15.19 The execution and performance of this Agreement by the Parties has been duly

authorized by all necessary laws, resolutions or corporate action, and this Agreement constitutes
the valid and enforceable obligations of the participating County and City in accordance with its
ferms.
THE UNDERSIGNED Lessor and County execute this Lease Agreement on the day of
, 2021.
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REB No, 2021-012-04-28-JJR

o LeLsa of Office Space-McAllen 2802 5. Bus, Hwy 281
B, B, Edinburg, Texas 78539
b Phone: {956) 318-2626

Fax: (956) 318-2629
www,co.hidalgo, tx.us/purchasing

URCHASING DEPARTMENT

Cotunty of Hidnlge

Mavch 29, 2021

VYL o te

Bidder's name

_ vaial (/904,;39 & /
el TK #5013

City ¥

State, Zip Code

Re: HIDALGO COUNTY , .
Request for Bids ~RFB: 2021-012-04-28-JJR “LEASE OF OFFICE SPACE-McALLEN.”

Dear Ladies and Gentlemen:

Enclosed, please find the Request for Bid (RFB) packet for the alone referenced project. Modifications
and new requiremenis have been added and implemented. So ensure to read carefully and review all
instructions, requirements and specifications. The packet must be submitted by 9:30 AM April 28, 2021.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Bids process.

If any further assistance is required, please do not hesitate to contact Mr, Jaime Rivas, Contract Specialist
1, via email; Jaime.rivas@co.hidalgo.tx.us
(956) 318-2626 x 4875.

Sincerely,
9«44414 Lriraa
Martha L. Salazar, CPPB

Hidalgo County Purchasing Agent
P.P. Jaime Rivas Contract Specialist I

MILS/TTR.
Enclosures

Hidalgo County Proctirement Packet
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RFB8 No. 2021-012-04-28-JR
a of Office Space-McAllen

= 2802 S, Bus. Hwy 281
H ﬂ Edinburg, Texss 78539
Phone: (956} 318-2626
et A G . Fax; (956) 318-2629
@ UILCHASING DEPARTMENT wiww.co hidalgo.x.us/purchasing

County of Hifaige
REQUEST FOR BIDS
Hidalgo County
“Lease of Office Space-McAllen”
R¥B NO: 2021-012-04-28-}JR

TABLE OF CONTENTS
DESCRIPTION Pg. No.
YTEM
1. | Request For Sealed Bids Letter 1
2. | Table of Contents 2
3. | Request for Bids, Legal Notice 3
4. | Exhibit A, Specifications 18
5. | Exhibit B, Bid Page 23
6. | Exhibit C, Insurance Requirements 25
7. | Bxhibit D, (CIQ) Contlict of Interest Questionnaire 31
8. | Exhibit E, Vendor/Bidder Application and W-9 form(s) 34
9. | Exhibit F, Certification Regarding Debarment 43
10. | Bxhibit G, Title VI Appendices “A” through “E” 45
11, | Exhibit H, Required Contract Clauses for Contracts Under Federal Award-2 51
CFR 200, Appendix T & FEMA, (If Applicable)

12. | Bxhibit 1 - FHWA 1273 66
13. | Exhibit I- Proposer’s Affidavit (If Applicable) 79
14, | Draft Agreement 81
15. | REB Submittal Checklist 97

The above mentioned items shall be found in this Request for Bids - (RFB) Procurement packet that is
attached here within, Should you find that any of the listed items are not attached in its entirety, please
contact The Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and
Purchasing will forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.
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LEGAL NOTICE

These General Provisions are considered standard language for an Offeror (hereinafter referred to as “Offeror”,
“Yandor™, "Respondent”, or “Contractor™) submitting a response for a Request for Bids, Proposals, Qualifications or
other sollcitation (hereinafier referred to as “Frocurcment Packet”} made by the County of Hidalgo {hereinafier
veferred to as “Hidalgo Counly” and “County™).

Tt is the Offeror’s sole responsibility to be in cornpliance of all federal, state, and local laws, requirements, rufes, codes,
ordinances, and regulations applicable to their proposed goods and/or sexvices. In the event of any conflict between
the terms and provisions of these requirements and the specificalions, the specifications shalf govern, In the event of
any conflict of interpretation of any part of this overall procurement packet, Hidalgo County's interpretation shall
govern,

The following is a link to all adopted Tiidalgo County policies (hﬁns://www.l1icialgocnuntv.usf'SOS/Come-
Administrative-Policies), which for all purposes, when applicable whether specified explicithy, is incorporated by
reference as part of this procurement packet and any resulting agrestnent,

1. ACCEPTANCE OF SUBMISSION. Receipt of the submission shall under no circumstance obligate Hidalgo
County to accept the response, of make an award, The Offeror is responsible for obtaining any information
needed in order to respond and for all costs of submitting its response. An Offeror’s submitted response is fo
remain firm for a minimum of ninety {90) days after opening.

3, ACCESS TO RECORDS. In special circumstances, Vendor may be reguired to allow duly authorized
representatives of Hidalgo County, or the state and foderal government access to contracts, books, documents,
and records necessary to verify the nature and extent of the cost of services provided by Vendor, Vendor must
keep records within Hidalgo County or note i1 their submission that records will be available within the boundaries
of Hidalgo County to those representatives within one (1) business day of request by the County.

3. ACCOUNT CREATION FOR PAYMENT, Upon award and prior to execution of a contract, Offeror shall
cooperate with and submit any required information to the Hidalgo County Auditos’s Office in order to establish
an account with the County for payment, including information requested on the Vendor Application, Appendix
“i” gn this procurement packet. This imformation must be on file with the Hidalgo County Purchasing
Department and the Hidalgo County Auditor’s Office. Failure to provide this infornation may result in a delay
in payment and/or back-up withholding as required by the Internal Revenue Service,

4, ADDENDA. When specifications interpretations, amendments, corrections or changes are revised, the Hidalgo
County Purchasing Department will issue an Addendum addressing the nature of the change. All refeased
Addenda will be e-mailed to all point of contact(s) who are known to have received or requested a copy of the
procurement packet directly from the Hidalgo County Purchasing Department. Offeror must sign in blue ink
and include it in the returned submission package.

5 ASSIGNMENT, The successful Offeror shall not agsign, sell, transfer, convey, or otherwise fransfer Hs rights
under any awarded contract, in whole or in part, without the prior writien consent of County of Hidalgo County
Commissioners Court or other applicable governing body.

6. AWARD, Hidalgo County reserves the right to award this contract on the basis determined on the Procurement
Qverview, and when applicable, listed on Appendix “B”, in accordance with the laws of the State of Texas, o
waive any formality ot irregulatity, to make awards to more than one Offeror, and to reject any or all submissions
received, After Hidalgo County Commissioners” Court approves an award, and the awarded Contractor defaults
in mecting the geveral requirements and/ot specifications in complying with the contract apreeinent, Hidalgo
County reserves the right to seek the services of the next lowest bidder(s) andfor qualified Offeror(s). In such
event, Hidatgo County shali charge the Awarded Vendor the difference for any additional cost of such item.
Hidalgo County reserves the right to add or delete items during the term of the contract under the same yates and
conditlons,

Hidalgo County Procurement Packet
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In the event the lowest dollar Offeror meeting specifications is not awarded a contract, the Offeror may appear
before the Commissioners Court, or other applicable governing body and present evidence concerning thelr
responsibility after officially notifying in writing via email and ceriified mail to the Hidalgo County Purchasing
Director, 2802 S. BUS HWY 281, Edinburg, TX 78539, (956) 318-2626, martha.salazar@eo.hidalgo.tx,us;
“Carbon Copy” and “Attention To:” the Contract Specialist listed on the cover page of this procurement packet
of their intent to appear,

7, COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS. The County will search a database
maintained by the Texas State Compirofler. A confract may not be entered into with an enfity that is identified
thercin. Search results shall be Incorporated for all purposes as part of any resulting agreement entered into by
the parties, The Offeror shafl follow all federal, state, and local laws, requirements, rales, codes, ordinances,
repulations and Hidalgo County Policy & Procedures applicable to their proposed goods and/or services,
including, but not limited to those addressed within this procurement packet, the resulting agreement and the
following:

71 Attestation Terrorist Organizations - TEX, GOVT, CODE CH. 2252. Pursuan (o the Texas
Government Code, including but not limited to Chapter’'s 2252, 806 and 807, the Offerot warrants, represents,
cextifies and attests that, by submitting a response to this procurement packet andfor at the time of execution
of this Contract, Agreement, or supplemental agreement thereatter, nelther the Offeror, hot any wholly owned
subsidiary, majority-owned subsidiary, parent company or affiliate of the same (i) engages in business with
Tran, Sudan, or any foreign tervorist or (i) is a company listed by the Texas Comptrolier of Public Accoutits.

7.2 Brench of Ethics, Contracts awarded hereunder shalf be in compliance with Tex. Loc. Govi, Code
Chapter 171: Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Cerfain Other
Local Governments.

Tt shall be a breach of ethics to offer, give, or agree to give any elected official, department head or employes,
or former elected official, department head or employee, of the County, or for any elected official, department
head or employee or former elected official, department fiead or employee of the County, to solicit, demand,
accept or agree 10 accept from another person, entity or organization, a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommencation, preparation or any part of a program
requitement or purchase request, influencing the contert of aty specification or procurement standard,
rendering of advice, investigation, auditing, or in any other advisoty capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter pertaining to
any program requirement or a contract or subcontract, or to any solicitation or response to a request therefore
pending before any department or agency of the County,

Tt shall be a breach of ethics for any payment, geatuity or offer of employment to be made by or on behalf of
a subcontractor under a contract to the prime contractor ar higher tier subcontractor for any contract for the
County, or aty person associated therewith, as an inducement for the award of a subconiract or order.

1.3 Bonds, If this procurement packet requires submission of bid bond or proposal guarantee, and
performance and payment bonds, an explanation of these vequirements will be detailed on the Projects
Requirements Acknowledgement listed in Appendix “C”. Responses submitted without the required bond
of cashier's checks may be deemed unresponsive, thus disqualified from pacticipation,

1.4 Boycott Israel Verification - TEX, GOVY. CODE 2370, In accordance with the Texas
Governiment Code, including but not limited to Chapters 2270 and 808, a company, other than a sole
proprietorship, with ten or mors full time employees is required to certify in writing that it does not boycott
Tsrael and will not boycott Iscael during the term of the Contract, if the Contract has a value of $100,000 or
moie,

7.5 Cepiification Regarding Debarment, Suspension Ineligibility, and Voluntary Exelusion,
The Offeror watrants and represents by execution of an award from their response to this procurement
packet that it Is not debarred, suspended, or othetwise excluded from or ineligible for participation in any
Federal programs, or state assistance, as desoribed under Executive Order 12549, “Debarment and

Hidalgo Counly Procurement Packet
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Suspension.” The Offeror agrees to include this certification in all contracts between itself and any
subcontractors In connection with the services pevformed under apy subsequent Contract or Agrgement
arising from this award, The Offeror also acknowledges that it is thelr sole respensibility to immediately
notify Hidalge County, in writing, if they ora subcontractor is not in compliance with Executive Ordet
12549 duting the term of this contract, Further, Offeror agrees to refund Hidalgo County for any payments
made to the contractor while ineligible. Pursuant {o federal regulation 45 CFR Patt 76, the Offeror is
required to furnish & certification or acknowledgement stating that they are free from suspension and
debarment through registration on System for Award Management at Wiy, SaiiL.goy, with their response.

1.6 Davis-Bacon Act/Hidalgo County Adopted Prevailing Wage Rafe. When applicable, in
accordance with Texas Government Code, Chapter 2258, as well as any other applicable laws, any
Contractor or Subcontractor perforiming coniracts in excess of $2,000, for the construction, alteration, or
repair (including painting and decorating) of public buildings or public works st pay thelr laborers and
mechanics employed under the contract no less than the focally prevailing wages and fringe benefits for
corresponding work on similar projects in the area as pet the Davis Bacon Act or the rates adopted by
Hidalgo County.

i Disclosure of Conflict of Interest.

771 As an Offergr. Pursuant to Texas Local Government Code, Chapter 176, an Offerot must
disclose an interest between the Offeror, the Offeroi’s employees and any Hidaigo County employees
arising from relationships within the first degree of consanguinity or affinity, A financial interest
avises if the County’s clected official, departinent head, or employes, or member of their family,
received any gifts valued in excess of $250 during the preceding twelve (12) month petiod, or
employment of any County’s elected official, department head, or employes, or the County official’s
family member.

The Offeror shall not use funds to directly or indirectly pay any person for influencing or attempting
to influence any County employee or official in connectlon with the awardiug of any confract or the
extension, continuation, rengwal, amendment or modification of any contract,

779  Ceriificate of Interested Parties (Form 1295). Hidalgo County cannot enter into a
contract until Form 1295 is submitted, as Texas law, including, but not Himited to Tex, Govt. Code
Ch, 2252, Title 1 Tex, Ethics Comm, Rules — Title 1, sec. 46 gnd the Tex. Admin. Code, requires
all parties who enter into any contract with the County which must be approved by its governing
body, (hereinafier referred to as “Commissioners Coutt”} to disclose all interested parties. Form
1295 must be completed in its entirety through the Texas Ethics Commission at the following
website: https://www.ethics.state.tx.us/whatsnew/eli,_info form1295.htm prior to awarding the
Contract, Failure to do so may result in delay of award, or deem your response unresponsive, thus
disqualified from participation.

473  Collusion, The Offeror affirms that by responding to any solicitation made by Hidalgo
County, it has not commuonicated directly or indirectly the response made to any competitor ar any
other person engaged in such line of business, Any or aff responses may be rejected if the County
believes that collusion exists among the Offerors, and/or the County believes prices provided by the
QOfferots are inappropriately unbalanced. Respondent’s Affidavit (Appendix *J”) must be included
in the response.

744  Consultants Excluded from Competition. An outside Consultant or Contiactor is
prohibited from submitting a response for goods or services requested on a Hidalgo County project of
which the Consultant or Confiactor was & designer ar other previous contributor, assisted in
developing or drafting specifications, requirements, statements of work, or requests for goods andfor
services must be excluded from competing for such procurements, If such, a Consultant or
Contractor submits a response, that response shall be prohibited, and disquatified on the basis of
conflict of interest, no mattet when the conflict is discovered by Hidalgo County.

775  Disclosure of Interested Parties (Foym CIQ). Offeror must fully disclose the existence

Hidalgo County Procurement Packet
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of any relationships as defined above in its response to this procurement packet. The Conflict of
Interest Questionnaire (CIQ), attached fiereto as Appendix “D”, must be filed with the Hidalgo
County Clerk, located inside the Hidalgo County Courthouss, at 100 N. Closner, Edinburg, TX
78539 no later than the seventh business day after the date the person becomes awate of facts that
require the statement to be filed. Completion and submission of Form CIQ is the sele
responsibility of the Offeror, Additionally, the Offeror must immediately notify Hidalgo County
if the information provided in its response changes at any time.

7.6 Diselosure to Repoyt Lobbying, When applicable, pursuant to 31 U.8.C.A. §1352
(2003), if at any time during the confract term funding to Contractor exceeds $100,000.00,
Contractor shall file with the County the Federal Standard Porm LLL titled “Disclosure Form to
Report Lobbying” as detaiied in Appendix “H*.

7.8 Disqualification of Offeror, By submitting a response {0 this request, an Offeror offering to sell
supplies, materials, services, of equipient to Hidalpo County certifies that the Offeror has not violated the
antitrust laws of this state codified in Texas Business and Commerce Code §15.04, et seq,, as amended, or
the federal antitrust laws, If multiple submissions are made by an Offeror and afier they are opened, the
Offeror requests to withdraw one of the submissions is requested to be withdrawn, the result will be that atl
of the responses submitted by that Offeror will be withdrawn; however, nothing herein prohibits an Offeror
from submitting multiple responses for different products or services.

7.9 Ethical Business Practices, Hidalgo County operates its business ethicatly and in compliance with
tholaw. Weask that any Offeror, their representative, and/or employee dolng business with Hidalge County,
who believes they have wlinessed any suspected ethical violation or fraud immediately report the allegations
to the Hidalgo County Purchasing Direcior, 2802 §, BUS HWY 281, Bdinburg, TX 738539, (956) 318-2626,

mattha,salazarfdco.hidalgo tx.us.

Hidalgo County Purchasing Department will conduct a prompt and thorough investigation. At the conclusion
of the investigation, Hidalgo County Purchasing Departinent will refer any suspected criminal activity to the
Hidalgo County District Attorney or other appropriate law enforcement agency. Any Offeror who reports
suspected ethical violations or fiaud can do so without fear of retaliation. Retaliating against any offeror for
reporting suspected ethical violations or fraud is strictly prohibited.

7,10 Historically Underutilized Business/Disadyantaged Business Enterpriscs. The County is
committed to ensuring that Historleally Underutifized Businesses (HUB) and Disadvantaged Business
Enterpiises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for participation in the County’s procurement
process. The County encoutages the use of these enterprises both as prime and subsontractors as listed in
Appendix “E*,

When federal funds are expended by the County, the County will take afficmative steps st forth in 2 CFR
200,321 to assure that smalfl, minority, women-owned businesses and labor swplus arca owned firms are
used when possible, Pursuant to 2 CER 321, the County requires that a prime contractor who uses sub-
contraciors take affirmative steps set forth in 2 CFR 200,321, including; '

a. Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b. Asswing that small and minotity businesses, and women’s business enterprises are solicited
whenever (hey are potential sources;

¢ Dividing total requirements, when economically feasible, into smaller tasks or guantitics to permit
maximum participation by small and minority businesses, and women’s business enferprises;

d. Establishing defivery schedules, where the requitement permits, which encourage participation by
small and minority businesses, and women’s business enterprises; and

¢. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administeation and the Minority Business Developiment Agency of the Departinent of Cammerce,

f Nothing in this section is to be consteved 4o require the County to award a contract other than as
required by law and Hidalgo County policies and procedures,

Hidalgo County Procurement Frackel
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When procurement is refated to toad construction projects with the Texas Department of Transportation
(IXDOT), all respondents must submit their HUB/DBE plans as part of their submission (¢ be qualified to
participate.

711 ___ Fair Wages, The Offeror warrants and represents that it will pay all its workers afl monies earned
by its employees Including, but not limited to regular wages, any overtime compensation, or any additional
payments pursuant to the Fair Labor Standards Act, 29 U.S.C. Section 207 9a(1), as amended; the Texas Pay
Day Act; the Equal Pay Act; Title VIi of the Civil Rights Act of 1964, 42 U.S.C. Seclion 2000e, ¢f al., as
amended: and/or any provisions of the Texas Labor Code Ann., as amended, without cost or expenses t0 the
County.

Awarded Vendors, its officers, agents, and/or employees will not be entitled to any benefits of an employee
or elected official of Hidalgo Counly, including, but not limited to, benefits associated with Hidalgo County's
civil service system.

7.2 Independent Contractor. It Is expressly apreed that this Contract and the performance by the
parties hereunder does not create any agency velationship or master-servant rel ationship that the County has
no supervision of the performance of the Services provided by Vendor, and that Vendor is an independent
contractor under an award through this procutement packet.

7,13 Nondiserimination. By submitting a response to this procurement packet, the Offeror cestifies that
it will conform fo the provisions of the Federal Civil Rights Act of 1964, as amended and related state and
federal law,

Offeror, during the performance of this contract, will not disctiminate against any employee or applicant for
employment becanse of race, religlon, color, national origin, sex, age, disability or any other protected class
under law (except as altowed in the case of bona fide occupational qualifications).

744  Texas Public Information Act, The Offeror understands and agrees that Hidalgo County is a
governmental body for purposes of the Public Information Act, codified as Chapter 552 of the Texas
Government Code and as such is required to release information in accordance with the Public Information
Act (the “Act”), Hidalgo County must rely on advice, decislons and opinions of the Attorney General of the
State of Texas relative to the disclosure of data or information. Submissions will be kept confidential in
accordance with the Act and appticable law, and submissions ave subject to inclusion into the public record
after award. Tothe extent permitted by law, Offeror may request in writing non-disclosure of any information
that it considers 1o be confidential, proprietary, andfor trade secret in its submission, Such data shall
accompatty the submission, be readily sepatable fiom the response, and shall be CLEARLY MARKED
“«CONEIDENTIAL, PROPRIETARY and/or TRADE SECRET”, Hidalgo County will make reasonable
efforts to provide Offeror notice in accordance with the Act In the event the County receives a request for
information under the Act for information that the Offeror has marked as indicated above, E-mail addresses
provided by Offeror to the County as part of its response to this procurement packet are not confidential,
Additionally, Offeror provides its affirmative consent to the disclosure of its e-mail addresses, including from
its employees, officers, and agents acting on its behalf, that are provided to Hidaigo County. This consent
shall srvive termination of this agreement and apply 1o any e-mail address provided in any form for any
veason whether related to this procurement packet of otherwise,

715  Title VI Netice, The County of Hidalgo, in accordance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat.252, 42 U.S.C, §§2000d to 2000d-4) and the Regulations, hereby notifies all
respondents that it will affirmatively ensure that any contract entered into pursuant fo this advertisement,
disadvantaged business enterprises will be afforded full and fait opportunity to submit Bids in response to
this invitation and will not be discriminated against on the grounds of race, color, or national origin in
conslderation for an award. Further, Title VI has been broadened by related statutes, regulations and
exceoutive orders as found in Appendices “A” through “B” as attached hereto as Appendix “G”. Offeror
agrees to comply with Title VI as may be required.

Hidalgo Counly Prosuremant Packet
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8.

10.

il

12,

13

CONTRACT OBLIGATION. Hidalgo County Commissioners Court must award the coniract and the County
Judge must sign the contract before it becomes binding on Hidalgo County or the Offeror. Blected officials,
department heads, ofher County employees or representatives are NOT authorized lo sign agreements for Hidalgo
County, unless prior authorization is approved by the Hidalge County Commissioners Court, or respective
governing body. Binding agreements shall remain in effect untl] all products and/or services covered by this
procutement packet have been satisfactorily delivered and accepted.

CONTRACT RENEWALS. Any extension or renewal of the agreement entered into by the parties are made at
the County's sole discretion and undey the same rates, terms and conditions as the initial agreement, or as
amended.

CONTRACT TRANSITION (Grace Period). In the event services end by either contract expivation or
termination, it shafl be required that the successful respondent continue services if requesied by the Hidalgo
County Purchasing Department, until new seivices can be completely operational. The successful respondent
acknowledges its responsibility to cooperate fully with the reptacement vendor and Hidalgo County to ensure
a smooth and timely transition to the replacement vendor. Such transitional period shall not extend more than
sixty (60) daysbeyond the expiration/termination date of the contract, or any extenslon thereof, The successful
respondent shall be reimbursed for services during the transitional petiod at the rate in effect when the
transitional peviod clause is invoked by Hidalgo County. During any transition petiod, all other terms and
conditions of the contract shall remain in full force and effect as ori ginally written and subseguently amended,

COST OF GOODS AND SERVICES, Discount payments will be considered whon offered. If during the life
of any contract, or response awarded, the successful respondent’s net prices generatly available to other customers
for items awarded herein are reduced below the contracted price, it is understood and agreed that the benefits of
such reduction shall be extended to Hidalgo County, Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may result in immediate
termination of this contract and the County shall not be obligated to pay the Vendor the difference between the
contract price and the price adjustment,

COUNTY APPROVED HOLIDAYS, There are fourteen (14) County approved holidays. The Offeror is
advised that official County business will not be conducted on the dates listed below:

) 3
Good Friday Priday, April 02, 2021
Memosiat Day Monday, May 31, 2021
Independence Day Monday, July 05, 2021
Labor Day Monday, September 06, 2021
Columbus’ Day Monday, October 11, 2021
Veterans’ Day Thursday, November 11, 2021
Thanksgiving Thursday/Friday, November 25-26, 2021
Christmas Thursday/Friday, December 23-24, 2021
New Year's Eve Friday, December 31, 2021

EVALUATION. Evaluation shall be used as a deferminant as to which proposed Items or services are the most
efficient and/or most economical for the County, considering all factors which have a bearing on price and
performance of the items in the user department’s environment, All subinissions, except for Requests for Bids,
may be subject to negotiatlons by the Hidalgo County Purchasing Department, or authorized Hidalgo County
representative as approved by Hidalgo County Comtnigsioners Coutt, with recommendation to the appropiiate
governing body. Compliance with all requirements, delivery and needs of the user depariment are considerations
in evaluating the responses received. Pricing is NOT the only critoria for making a recommendation. A
preliminary evaluation by Hidalgo County will be held and appropriate responses will be subjecied to the
negotiating process and arequest for a Best and Final Offer. Upon completion of the negotiations, Hidalgo County
will imake an award, All responses that have been submitted shall be available and open for public record after
the coniract is awarded, except for trade secrets or confidential information contained i the responses and

Hidalgo County Procurement Packal
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14

15,

16

i

identified as such.

Hidalgo County reserves the right to refuse and reject any ot all submissions and to waive any or all formallties
or technicalities, or to the quafifications considered the best and most advantageous to Hidalgo County.
Additionally, Hidalgo County veserves the right 1o separate and accept ot eliminate any item(s) listed under this
procurement packet that it deems necossary to accommadate budgetary or operational requirements,

FISCAL FUNDING, Hidalgo County has the discretion to utilize grant funding or general funding, however,
should grant funding be utifized “Grant Funding” rules wilf apply. The award of a contract hereunder will not be
construed o create a debt of the County which is payable out of funds beyond the curtent fiscal year, Additionally,
should funds not be approptiated by the applicable governing body to continue the lease or contract {n thelr sole
discretion, said lease or contract shall become null and void on the last day of the cutrent appropriation of finds.

14.1 General Funding, A multi-year lease or lease/purchase arrangerent, or any contract continuing as
a result of an extension option, must include a fiscal funding out provision in the lease or contracl. Funds for
this procurement have been provided through the County budget for this fiscal year only. Hidalgo County,
on an annual basis and at their discretion, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of Hidalgo County are insufficient to meet the liabilities of said contract,
After expiration of the lease, leased equipment shail be removed by the Vendor from the user department
without penalty of any kind or form to Hidalgo County. All charges and physical activity related to delivery,
installation, removal and re-delivery shalt be the responsibility of the Vendor.

142 Grant Funding, Any contract entered Into by the County that is to be paid from grant funds shall
be Hmited to payment from the grant funding, and the Offerot understands that the County has not set asids
any County fonds for the payment of obligations under a grant contract. If grant funding should become
unavailable at any time for the continvation of services paid for by the grant, and further funding cannot be
obtained for the contract, then the contract shall be nuli and void.

Additionally, County contracts subject to assistance from the Federal Emergency Management Agency
(FEMA), require Inclusion of the contract terins found in Appendix “H*, It is the County’s intention to
comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

FORCE MAJEURE. If by reason of Force Majeure cither Party shall be rendered unable, wholly or in part, to
carry out its responsibility under this contract by any occurrence by reason of Force Majeure, then the Party
unable to carry out its responsibility shall give the other Party notice and fult particulars of such Force Majeute
in writing within a reasonable time after the occurrence of the event, and such notice shall suspend the Parly’s
responsibility for the cantinuance of the Force Majeure clalmed, but for no longer perlod. Force Majeure meaus
acts of God, tloods, hurricanes, tropical storms, tornadoes, earthquakes, or other nataral disasters, acts of a public
enemy, acts of terrorism, sovereign conduct, viots, civil commotion, sitikes or lockouts, and other causes that are
not occasioned by either Party’s conduct which by the exercise of due diligence the Party is unable to overcome

and which substantially interferes with operations.

GOVERNING LAW. This procurement packet is governed by the competitive bidding requirements of the
County Purchasing Act, Texas Local Governinent Code, §262.021 ef seq., as amended, Offerors shall comply
with ail applicable federal, state and local laws and regutations, Offeror is finther advised that these requirements
shall be fully governed by the laws of the State of Texas and venue shall be performable in a federal ok state court
or competent jurisdlction in Hidalgo County, Texas. Hidaigo County may request and rely on advice, decisions
and opinions of the Attomey General of Texas and the Hidalgo County District Attorney concerning any portion of
these requirements. The County does not agree [0 binding arbitration and does not waive its right to a juty trial.

HIPAA COMPLIANCE. When applicable, the Offeror agrees to comply with the requirements of the Health
Insurance Pottability and Accountability Act of 1996, Pub. L. No. 104-191 (codified at 45 CF.R. Parts 160 and
164), as amended ("HIPAA”); privacy and security regulations promulgated by the United States Department of
Health and Human Services ("DHHS"); Title XIIL, Subtitle D of the Anterican Recovery and Reinvestment Act
of 2009, Pub. L, No. [11-5, as amended ("HITECH Act™); provisions regarding Confidentiality of Alcohol and
Diug Abuse Patient Records (codified at 42 CF.R. Part 2), as amended; and TEX, HEALTH & SAFETY CODE

Hidalgo Counly Procurement Packet
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18.

19

20.

21.

22,

23,

ANN, §§81.046, as amended, 181.001 et seq,, as amended, 241,151 et seq., as amended, and §11.00} et seq,, as
amended collectively referred to as "HIPAA®, o the extent that the Offeror uses, discloses or has access 10
protected health information as defined by HIPAA. Offeror may be required to enter a Business Associate
Agreement pursuant to HIPAA,

INDEMNIFICATION. The successful Offexor, shall indemnify, defend, save, and hold Hidalge County, all
its elected officials, officers, agents and employees harmless from all suits, actions, or other claims of any
character, name and deseription brought for or on account of any injuries or damages received or sustained
by any person, persons, or property directly or indivectly from contractor's performance on account of
any negligent act or fault of the successful Offeror, or of any agent, employee, subcontractor or supplier in
the exceution of, or performance under, any contract which may result from award or which arises from
any event or casualty happening on or within County premises themselves or happening upon or In any
halls, elevators, entrances, stairways or approaches of o to such County facilities. Successfal Offeror shali
pay any judgment with costs which may be obtained against ihe County growing out of such injury or
damagps, and shall, upoen request, provide a defense to Hidalgo County by counsel reasonably accepiable
to the County. The Suecossful Offeror indemmnity hereunder shall include, but is not limited to, ciaims
relating to patent, copyright or trademark Infringemént and the like, arising out of the goods and sexvices
provided by successful Offeror.

INSPECTIONS & TESTING, Hidalgo County reserves the right to inspect any item(s) ot service lacation for
compliance with specifications and reguirements and needs of the user department. If an Offeror cannot furnish
a sample of a proposed item, where applicable, for review, ot fails to satisfaciorily show an ability to perform,
the County can reject the response as inadequate,

The successfut respondent shafl warrant that all ftems/services shall conform to the specifications and/or all
warranties provided under the Uniform Commercial Code and be free from all defects In matertal, workinanship
and the like, Tterns supplied under a contract pursuant to this procurement packet shall be subject to the County’s
approval. Ttems found to be defective ot not meeting specifications shall be replaced by the successful Offeror
within two (2) business days at no expense io the County. Ttems that are not picked up withit one (I} week after
notification shall be deemed a donation to the County and may be used or disposed of at the County's discretion,
wilhout waiver of any other rights of the County as to the items’ nonconformity.

INSURANCE. Contractor shall procure and maintain, with respect to the subject matter of this procurement
packet, appropriate insurance coverage including, as a minimum, public Hiability and propexty damage with
adequate limits to cover contractor's Habitity as may arise directly or indirectly from work pecformed under terms
ofthis pracurement packet. Cestification of such coverage must be provided to the County as part of this response.
{Sec Appendix “C”; Insurance Requirements). Prior to award, Hidalgo County must be listed as 8 Certificate
Holder to the policies.

LEGAL DOCUMENTS. Offeror should submit any agreement for products and/or services which may be
required by their organization to enfer into a contract with Hidalgo County. The awarded vendor will be
required {0 execute an agreement with Hidalgo County which finalizes the terms and conditions set forth in
their response, best and final offer, and any negotiations between the Offeror and Hidalgo County. The
agreement is subject to review and amendment by the Hidalgo County District Attorney’s Office.

MAINTENANCE. Maintenance required for equipment proposed should be available it Hidalgo County by
a manufacturer-authorized maintenance factiity, Costs for this service shall be shown on Appendix “B”. If
Hidaigo County opts to include maintenance, it shall be so stated in the purchase order and said cost will be
included. Service will commence only upon expiration of appllcable warranties and should be priced
accordingly.

MARKET VOLATILITY AND UNIT PRICE ADJU STMENTS. When applicable, Hidalgo County
vecoguizes that during perlods of nationat crisis and unstable economic conditions, unforeseen price increase
might affect costs for goods and services contracted on an annual basis, The Price Adjustment procedure may be
employed to medicate price volatility on a quatterly basis, on the quarier they’re being requested for, then return
to the original contract price. The Hidalgo County Purchasing Department has sole discretion whether to grant
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24,

25,

26.

27.

28,

29,

30

31.

the price Increase extension with provided sufficlent evidence of the request. The requested increase cannot
exceed twenty-five percent (25%) of the original contract price during the contract term. Lastly, Hidalgo County
raay at its own discretion, conduct temporaty price adjustment reviews at any time.

MATERIAL SAFETY DATA SHEETS. Under the "azardous Communication Act®, commonly knowi
as the "Texas Right to Know Act", an Offeror must provide Lo the County with each delivery, material safety
data sheets which are applicable to hazardous substances defined in the Act. Failure of the Offeror to furnish
the required documentation will be cause to reject any 1esponse applying thereto,

MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE RESPONDENTS. With their submitted
response, the Offeror must affirmatively demonstrate their responsibility as listed on Appendix A7, A
prospeciive respondent, by submitting a response, represents to County that it meets the requirements listed.

NAME BRANDS. Specifications may reference name brands and model numbers. 1t is not the intent of
Hidalgo County to restriet or preclude competition in any way, but to establish a desired quality level of
merchandise of to meet a pre-established standard due to like existing items. Offerors may offer items of equal
stature and the burden of proof of such stature rests with Offerors, Hidalgo County shall act as sole judge n
determining equality and accoptability of producis offered,

NEW MILLENNIUM COMPLIANCE, All products and/or services furnished as part of this contract must
be compliant for the present year and forward, This applies to atl computers including hardware and software
as well as all other commodities with date sensitive embedded chips,

PAYMENT UNDER CONTRACT. If the contract is for $50,000 or less, no money will be paid to the
contractor until completion and acceptance of the work or the fulfillment of the purchase obligation to the
Courty, and, if applicable, the receipt by County of satisfactory evidence that all subcontracters and material
men have been paid.

PERFORMANCE ENFORCEMENT, Hidalgo County feserves the right to enforce performance of any
contract, agreement, supplemental agreement, as amended, or participation in the professional services pool,
in ahy manner presctibed by law or deemed to be in the best interest of the County. Hidalgo County reserves
the right to terminate the contract awarded hereunder In any manner prescribed by law or deemed to be in the
best intetest of the County immediately in the event of breach or default by a successful respondent, including,
but not limited to fallure to maintain qualifications, meet schedules, pay any required fees or taxes, or
otherwise failing to perform in accordance with the requirements of this procurement packet.

POST-AWARD DELIVERY INSTRUCTIONS. Title and Risk of Loss of goods shall not pass to Hidalgo
County until Hidalgo County actually receives and takes possession of the goods at the point of points of delivery.
Recelving times may vary with the user depariment, Generally, deliveries may be made between 8:30 am. and
4:00 p.m., Monday through Friday, except oh County approved holidays. The Offeror is advised to consult the
user depariment for instructions, and be given at least severty-two (72) hows prior notice of delivery, if
applicable, before delivery will be accepted. The place of delivery shall be identified in the Requirements/Specifications

attached hereto as Appendix “A” of this procurement packet and/ot on the Purchase Order as a "Deliver To:" address,

POST-AWARD INVOICES AND PAYMENTS. Offerors shall submit an original, itemized invoice on
company letterhead with thelr company name and address, detailing the deliverable(s) of goods and/or services
provided, the respective price, product code, item number, quantity, etc. per line item, the pame of
vecelving/requesting department o elected office, the delivery address, the awarded vendor’s contract number,
and issued purchase order number. Any invoice, which cannot be verified by the contract price and/or is otherwise
incorrect, will be retutned to the Offeror for correction. Under term coniracts, when multipte deliveries andfor
gervices are required, the Offeror may invoice following each delivery and the County will pay on irvoice.
Contracis providing for a monthly charge will be billed and paid on a monthly basis only.

Deliverables or services will be considered complete only upon writien acceptance by Hidalgo County. No

charges may be billed to Hidalgo County unless such costs are explicitly included in the agreement ot confract,
For billing and payment questions please contact the Hidalgo County Auditor’s Office, 2808 S, Business Hwy.

Hidalgo County Procursment Packet
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32,

33,

3,

35,

6.

.

38,

281, Edinburg, Texas 78539, (956) 318-2511L.

PROCUREMENT PACKET FORM COMPLETION, Fill out and return to the Hidalgo County Purchasing
Department one (1) complete reésponse in an approptiately sized envelope or box. PACKAGE MUST SHOW
THE COMPANY NAME, RETURN ADDRESS, THE RFB, RFP, RFQ, RFP/Q, ett,, PROJECT
DESCRIPTION, OPENING DATE AND TIME, AND BE MARKED “SIALED PROPOSAL”, For
OfFferor’s convenience, the shipping label on Appendix “N” can be used on the submission packet. An authotized
representative of the Offeror should sign the Submission Cover Sheet, The contract will be binding only when
signed by Hidalgo County, funds are certified by the Hidalgo County Auditor, and an official Hidalge County
Purchase Order is issued by the Hidalgo County Purchasing Department.

PROCUREMENT PACKET SUBMISSION. Offeror must submit all completed responses fo the Hidalgo
County Purchasing Department feception desk at 2802 8. BUS. HWY 281, Edinburg, Texas 78539 by the daie
and time listed under the Submission Deadline and Bid Opening seetion of the Procurement Overview. Latg
proposals witl not be accepted for any reason.

33,1 Supplemental Materials. Offerors are responsible for including all pertinerit product data in the
submitted response to this procurement packel. Literature, brochures, data sheets, specification information,
completed forms requested as part of the procurement packet and any other facts which may affect the
cvaluation and subsequent contract award should be included. Materials such as legal documents and
contractual agreements, which the Offeror wishes to inciude as a condition of the submission, must also be
in the submitted response, Failure to include all necessary and proper supplemental materials may be cause
to reject the entire response.

PROOF OF BUSINESS. Offeror must have been tn business uader its cutrent name and in its current form
(e.g., proprietorship, Chapter S Corporation), Information fo be included as part of the Vendor Application,
Appendix “D?,

PURCHASE ORDER AND DELIVERY, The successful Offeror shall not defiver products or provide services
without & Hidalgo County Pucchase Order, signed by the Hidalgo County Purchasing Director, ot an authorized
agent of the Hidalgo County Purchasing Department, ‘When applicable, the fastest, most reasonable delivery time
shalf be indicated by the Offeror in the proper place on Appendix “B”. Any special information concerning
delivery should also be inctuded, on a separate shee, if necessary. All items shall be shipped £.0.B. INSIDE
DELIVERY unless otherwise stated in the specifications.  This shall be undetstood to include bringing
merchandise to the appropriate room or place designated by the user department. Every tender or delivery of
goods must fully comply with all provisions of these reguirsments and the specifications including time, delivery
and quality, Noncenformance shall constitute a breach which must be rectified prior to expiration of the time for
performance. Failure to rectify within the performance pertod will be considered cause to reject future deliveries
and cancellation of the contract by Hidalgo County, without prejudice to other remedies provided by law, Where
deHvery times are eritical, Hidalgo County reserves the right to award accordingly.

Goods and/or Services must not be provided and invoices will not be paid without a purchase order signed
by the Hidalgo County Purchasing Director.

QUALIFICATIONS OF OFFEROR. Offerar’s fallure to qualify or maintain qualifications throughout the
term of this agreement shall velease Hidalgo County from ail obligations 1o the Offeror with regard to the
services. In such an event, Hidalgo County may elect to engage another qualified firm or reject all submissions
and re-advertise.

RECYCLED MATERIALS, Hidalgo County encourages the use of products made of recycled materials and
shafl give preference in purchasing to oroducts made of recyeled materials if the products meet applicable
specifications as to quantity and quality, Hidalgo County will be the sole judge in determining product preference
application,

REFERENCES, Offeror must provide a total of four (4) references in each response to a solicitation
requested by Hidalgo County. One of the four references listed should be ofa project that was canceled,

Hidalgo County Procurement Packet
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39.

40,

41,

42,

43.

44,

Offeror may provide this in form of Reference Letters from other individual(s)/entities or focal government
entities for whom the Offeror has provided similar services In the past twenty-four (24) months as
demonstration of their prior experience, or If Offeror prefers, may utilize the Reference Form Appendix “M*.
Letters or reference sheet must include the following information:

s Organlzation/Client Name/Government Eatity (Include population of any local governmental entity ~
some procurements may require a specific population),

Budget Project Amount; Actual Project Amount

Bxpeoted project timeframe; actual project time frame

Include contact information for one (1) client that services have been canceled, and a desoription of why
the project was canceled.

» Name of Contact Person

o Contact Telephone, Address and Email
¢ Name of Project

+  Scope of Work

s Confract Period

L

L

L ]

SCANNED OR RE-TYPED RESPONSE. [finitsvespotise, Offeror elther electranically scans, re-types, or in
some way reproduces the County's published procurement packet, then in the event ofany conflict betweenthe terms
and provisions of the County's published procurement packet, or any portion thereof, and the tetms and provisions
of the response made by the Offeror, the County's proposal package as publisted shall control, Furthermore, if
an alteration of any kind to the County's published procurement packet is only discovered after the contract is
executed and Is ot is not being performed; the contract is subject to immediate cancellation.

Repardiess of how an Offeror requested or received a copy of this procurement packet to prepare a response, the
response wast be submitted in hard copy according to the Instructions contained it this procurement packet,

SEVERABILITY. Ifany section, subsection, paragraph, senfence, clause, phrase or word of these requirements
or the specifications shafl be held fnvalid, such holding shall not affect the remaining portions of these requirements
and the specifications and it is hereby declared that such remaining portions would have been included in these
requirements and the spectfications as though the invalid portion had been omitted.

SILENCE OF SPECIFICATIONS. The apparent silence of specifications as to any detail, or the apparent
omission from it of a detailed description concerning any point, shall be regarded as meaning that only the best
commetcial practice is to prevail and that only material and workimanship of the finest quality are to be used. All
interpretations of specifications shall be made on the basis of this statement, The items furnisbed under this
conitact shail be new, unused of the latest product in production to cominercial trade and shall be of the highest
quality as to materlals used and workmanship. Manufacturer furnishing these items shall be experienced In design
and construction of such items and shall be an cetablished supplier of the ltem proposed.

SURBCONTRACTING, Vendor may not subcontract services to another firm without prior written request
detaillng goods andfor services that are to be subconitacted, and approval of sald wiitten request by Hidalgo
County Commissionets Court, or applicable governing body.

TAXES, Hidalgo County Is exempt from all federat excise, state and local taxes unless, otherwise stated in this
document. Hidalgo County claims exemption from all sales and/or use taxes under Texas Tax Code §151.309, as
amended. Offerors ave not to include tax in any cost figures (including In any supplemental project specific
contracts applicable to pools). If it is determined that tax was included in the cost figure it will not be included
in the tabulation of any supplemental project specific awards, Texas Limited Sales Tax Exemption Certificates
will be furnished upon written request to the Hidalgo County Purchasing Department, and signed by the Agent,
or authorized Purchasing Department representative,

TERM OF CONTRACTS, If the contract is tatended to cover a specific time period, the term will be p in the

Requirements/Specifications. Participation in the Professional Services Pool will be in effect until (4) the term
expires, o (b) participation is terminated by County with thirty (30) days written notice prior to cancellation with
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45,

40,

47,

43,

49.

or without cause. Any supplemental project-specific contract award to a suceessful respondent will be in effect
until (o) the contract expires, (5) delivery and acceptance of producs, and/or performance of services ordered, or
(¢) terminated by the County with thirty (30) days written notice prior to cancellation with or without cause,
unless otherwise stated in the executed agtesment.

TERMINATION. Hidalgo County reserves the right to terminate the contract for default if Offeror breaches
any of the terms thevein, including warranties of Offeror or if the Offeror becomes insolvent or commits acts of
bankruptey. Such right of termination is in addition to and not in lieu of any other remedies which Hidalgo
County may have in law ot equity. Default may be construed as, but not limited to, failure to deliver the proper
goads and/or services within the proper amount of time, and/or to propexly perform any and all services required
to Hidalgo County's satisfaction and/or to mest all other obligations and reguitements, Hidalgo County may
terminate the coniract without cause upon thirty (30) days written notice, unless otherwise stated in the executed
agreement,

TERMINATION FOR HEALTH AND SAFETY VIOLATIONS. Hidalgo County hasthe option to terminate
this contract immediately without priot notice if offeror fails to perform any of its obligations in this contract if
the faiture (a) created a potential threat to health or safety or (b) violated a law, ordinance, or regulation designed
to protect health ot safety.

USAGE REFORTS. Hidalgo County reserves the right to request, and receive at no additional cost duting the
yeatly contract petiod, a usage report detailing the services furnished to date undet an agreement resuliing from
this procurement packet. The reports must be fiurnished no later than five (5) business days after written request
and itemize afl purchases to date by Hidalgo County department, description of each setvice purchased, quantily
of each service purchased, per unit cost and total amount of all services purchased.

WAIVER OF SUBROGATION, Offeror and Offeror's insurance cartier waive any and alf rights whatsoeves
with regard to subrogation against Hidalgo County as an indirect patty (o any suit arising out of personal or
property damages resulting from Offeror’s performance under any award resulting from award from this
procurement packet.

WARRANTIES. Offerors shall furnish all data pertinent to warrantles or guatautees which may apply to items
in the response to this procutement packet, Offeror may not limit or exclude any impHed watranties. Futher,
Offeror warrants that product sold to ihe County shall conform to the standards established by the U.S.
Department of Labor under the Oceupational Safety and Heaith Act of 1970. In the event product does not
conform fo OSHA Standards, where applicable, Hidalgo County may refurn the product for cotrection or
veplacement at the Offeror's expense. 1f Offeror fails o make the appropriate correction within a reasonable time,
Hidalgo County may correct at the Offeror's expense.

RERAIRDER OF THIS PAGE LEFT SNTERTIOMALEY BLAMIK
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LEGAL NOTICE DECLARATION

TO:  Martha L, Salazar, CPPB, Purchasing Director

ATTN: Jaime Rivas, Contract Specialist 1
Hidalgo County Administration Building/Purchasing Department
2802 S, Business Hwy. 28]
Tdinburg, Texas 78339

RE: RFB: 2021-012-04-28-1IR

By providing a respense to this solicitation, we acknowledge receipt of atl of the pages of in this procurement packet.
We understand that Hidalgo County reserves the right to yeject any or all submisstons, and farther reserves the right to
design the evaluation criteria to be used in selecting the lowest and hest qualification,

We acknowledge that we have examined this procurement packet in its entirety, and are familiar with the conditions to be
met. In accordance with the Specifications, and subject to all laws and regulations of the United States, State of
Texas, and locat laws, we propose and commit to furnish all fabot, equipment, material, software, and services as
set forth in the documents hereinbefore mentioned. We, the undersigned respondent, further agrec, upon acceptance
of its response to be a member of the Pools of Professional Services and further execute supplemental project-specific
contracts with the County as needed. Any purchase order of coniract resulting from this process shall be considered
null and void if the successful respondent fails to comply with any federal, state or local Jaws,

We acknowledge that we are providing the required certifications, attestations, verifications and/or acknowledgments
as referenced within this procurement packet, We further acknowiedge that any and all specifications, provisions, and
attachments of this response are incorporated into and made a part of any resulting agreement,

We agree that this response shall be good, and may not be withdrawn for a period of ninety (90) calendar days after
the scheduled bid opening time and date for recelving the requested solicitation, as coptained in the Specifications.

Lastly, we understand that any questions regarding compliance should be directed to our firm’s legal counsel, We
acknowledge that the individual authorized to bind the company is signing this Acknowledgement Form, By signing

this Acknowledgement Form we understand we ate providing written verification and certificatlon of the
aforementioned, and the County eannot execute a confracl for goods or selvices without this declaration.

Respectfully submitted,
Firm: Wb CM ’ éé(/ )

Address: W19 Benss

Printed Narue: Qa‘w 2 /\%A@ %”7%
Title: /W 25/ 5‘/&4/// - [
Signature: Q/‘/m O | / Lo l of

Hidalgo County Progurement Packet
17



RFB No, 2021-012-04-28-JIR
t ease of Office Space-MoAllen

Appendix A

REQUIREMENTS/ SPECIFICATIONS

Hidalgo County Pracuremsent Packet
18




RFB No, 2021-012-04-28-JJR
Lease of Office Space-MoAllen

EXHIBIT “A”
Specifications/Requirements
Hidalgo County WIC Program
“Tease Office Space for Lactation Center-McAllen”
BID No, 2021-395-04-28-JIR

SCOPE

Hidalgo County WIC Program is seeking to contract with a qualified vendor(s) to furnish “Lease
of Office Space for Lactation Cenier in McAllen as a Lease of Real Property” including, but not
Himited to, the following:

INSTRUCTIONS TO BIDDER;
These instructions apply to all offers made to Hidalgo County (herein referred to as "County" by

all prospective vendors (herein after referred to as "Bidders") on behalf of Solicitations including,
but not limited to,

+ Pleasc review this document in its entirety. Be sure your bid is complete, and
double check your bid for accuracy.

+  Open records access to all information submitted. All information included will
be open to the public, other bidders, media as per Open Records Act and not be
confidential in nature. If you deem any information as confidential it ghould not
be made part of your bid package.

REQUIREMENTS/SPECIFICATIONS, TERMS & CONDITIONS

The following are the minimum requirements and/or specifications that will be acceptable to the
Hidalgo County Wic Program. These requirements and/or specifications may be equal or better.
Any bid that does not meet the minimum requirements and/or specifications will be rejected.
Building must be in good working condition to provide as follows:

1) Said office space shall have the designated rooms or areas for conducting the following
functions: Reception Area, Prenatal /Lactation Education Room, Counseling Room ,
Clonference Room , Lounge area 12 storage room and Lactation Office Said office space
should be located in a major thoroughfare in the north side of the City of McAllen, Toxas.
TLocation: Notth 23rd parameters [North 2 Yards Past Harvey Drive, to Trenton Rd.] also
Notth Ware Rd. past Nolana up to 4 mile line, and on Nolana between North Ware Road
vicinity to Bicentennial Ave Must provide a min, of 2,000 square feet to a max.- of 3,000
square fect of available tile floor space {0 perform WIC services.

2} Must provide a min. of 2000 square feet ¢ to a max of 3,000 square feet of available tile floor
space to perm WIC Lactation Services.

3) The building will meet all ADA accessibility requirements and  shall be fully
handicap accessible from all parking facilities.

4) Building must have handicapped accessible toilet, facilities for both men and woinen separate
bathroom facilities for employees.

5) You can include the rest specs from 5- 9 satme as on the WIC Office.

6) Bid premises must have water, sewel, natural gas and electricity, central air and heating
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of the entire building, including garbage pickup.

7) Lessor will be tesponsible for electrical, ait and cooling maintenance, also by keeping entire
Building free of mold at all times.

8) Building shall be safe from rodents & insects prior to occupancy by the WIC Program staff.
Also be responsible and at Lessot's expense for pest control throughout term of this contract

9) A minimum of 30 parking spaces for clients, 10 spaces for employees parking and should
be available at least two (2) designated handicap parking spaces, with ramp access from
such spaces to the building.

Any contract awarded to a successful bidder will be in effect until (a) the contract
expires (b) delivery and acceptance of products and/or performance of service
ordered,. or (¢} terminated by County with sixty (60) day's written notice prior fo
cancellation,

REQUIREMENTS
L. The awarded bidder shall adhere to the following insurance requirements:
2. All bidders are also required to furnish a certification or acknowledgment stating that the

contractor or vendor is free from suspension or debatment pursuant to federal regulation 45CFR.
Part 76, Register at Sam's System for Award www.san.gov.

3 Property insurance policy shall provide that any proceeds for loss or damage to building
ot to improvements shall be payable solely to Lessor, which sum shall be used by Lessor for
repair and restoration purpose.

4, Certificates of insurance shall be submitted to WIC Office for approval prior to rental
services being performed by Lessor hereunder. Bidder shall maintain liability insurance on the
puilding as described and listed in: Insurance Requirements: See Exhibit nCH, attached.
Plus, also insure building for fire, accident and natural disaster;

5. The award of the bid will be evident by a written lease agreement in a form acceptable to
Hidalgo Comnty.

6. Bidder must charge by the square foot forthe rental space;

7. Floots should have commercial or ceramic tile, no carpeting. Lessor is responsible for

floor imnaintenance.

8. The awarded bidder of the contract/lease will ensure that the facilities (toilets, water,
faucets, air conditioning, heating, etc.), with in the building ave working property before and
during the rental of the building and will provide alf upkeep and maintenance under the
confract;

9. All repairs/ maintenance will need to addressed within five (5) business working days,
with sanitation and leak issues to be prioritized and remedied with an immediate response,
by no longer thana 24 hr. period.
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10,  Proposed Property lawns, trees and gardens, will be maintained and keptneatly
trimmed/cut, free of weeds, during the entire length of contract tern.

11, Thecompletespace willbe inspected by WIC Program Director, before lease coutract
is in place, in order to verify status and kind ofbusiness activity within the building;

12.  Ifanew building is to be constructed there should be a completion date of
approximately one hundred and twenty (120) days from date bid was awarded. If
completion date is not met, bid will become void/mull;

13,  Ifthe proposed building is existing, and renovationsfremodeling are needed, the
recommended Low bidder will be notified by the WIC Program Director, prior to the award of bid,
for discussion of the remodeling and/or renovations that are needed, (at no cost 1o Hidalgo County).
A written summary of this discussion, signed by both the Lessor and Lessee in agreement to these
proposed remodeling, renovation plans will be needed. A copy of the proposed renovation floor
plans must be included with the Summary. The WIC Director shall then provide this to Hidalgo
County Purchasing Department, for presentation, as part of the contract, as Exhibit “A-2”
Remodeling Requirements, attached herein.

14, Hidalgo County is requesting ail interested vendor(s) submitting bids, must provide the
following: property iD # and/or Geographic ID # and the Legal Description as listed on your local
Iidalgo County Appraisal District for proposed property being submitted for this project.

15.  Prior to award, the WIC Director shall be notified of remodeling,

TERMS & CONDITIONS

1. Initial term will be for less than (1) year and will commence on or about: May, 272021 and
will tetminate on, September 30, 2021, Thereatter, at Hidalgo County's sole discretion and option,
renew and extend the term for an additional five (5) - one (1) year terms effective (October 1, and
ending September 30), of each subsequent year) under the same rates, efins and conditions. Lease
will have a sixty (60) day cancellation clause.

2. Any contract awarded to a successful bidder will be in effect until (a) the contract expires {b)
performance of services and/or specifications ordered, or (c) terminated by County with sixty (60)
days written notice prior to cancellation.

3. All costs and expenses associated with the preparation and submission of (bids, proposals
and/or quotes) shall be the responsibility of the bidder and not reimbursements for such charges or
expenses shat! be passed onto Hidalgo County;

4, Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking
any action;

5. Hidalgo County reserves the right to continue this bid for an additional sixty (60} day grace
period at the end of the contract term for unforeseen delay in award of new bid for next contract;
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6, After bid is awatded and successful awarded contractor defaults In mesting the peneral
instructions to bidder(s) and/or in complying with the contract/lease agreement, Hidalgo County
reserves the right to seck the services of the next lowest bidder(s). In such event, Hidalgo County
shall charge the successful bidder the difference for any additional cost to the County;

7. Insurance Requirements: See Exhibit "C" attached. Plus also insure building for fire, accident
and natural disaster

Additional Information:

All cost and expenses associated with the preparation and submission of all (bid, proposals,
statements of qualifications (RFQ) and quotes), shall be responsibitity of the bidder and no
raimbursements for such charges or expenses shall be passed on to HIDALGO COUNTY.

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing
Department. Hidalgo County is requesting that any or all questions, inquiries and clarifications
regarding quotes, bids, proposals or statements of yualifications be addressed to Martha L. Salazar,
Purchasing Agent, at 2802 S, Business Hwy 281, Edinburg, Texas 78539. TELEPHONE
WNQUIRIES WILL NOT BE ACCEPTED.

ALL WRITTEN INQUIRIES WILL _BE _ACCEPTED _yia email 1o

jaime rivas@co.hidalgo.tx.us by no later than Mondav April 12,202
aid inquiries will be sent to all applicants via email by no later than Thavsday

RN
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Appendix B

BID PAGE
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Appendix C

INSURANCE REQUIREMENTS
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EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at Jeast the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during {he term of this Contract and any extension hereof

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000,00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County, all persons, vehicles, equipment connected with providing
Services; and theft ot loss of Bidder’s propetly.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00} per
person and Five Hundred Thousand Dollars ($500,000.00) pet occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000,00) arising out of the services provide d to
County hereunder,

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Warkers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

o Bidder shall obtain and maintain any and all other insurances which inay be necessary in providing
the good/service applicable lo this procurement or are otherwise required by law,

o Any and all insurance policies shall be in amounts prescribed by lenw or otherwise specified by the
County, but inn no event less than the mininnim amounts prescribed by law.

Additional Insurance Requirements:

a,

b.

C.

Bidder shail furnish to County cestificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prier to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as

attached hereto).
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.

Ic.

I

m,

For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured,

Each policy of insurance requited hereunder shall extend for a period equivalent to, or
longet than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the indusiry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Biddets performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any propetty
belonging to the Bidder.

Bidder is responsible for ensuring all requited insurance policies are valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

Bidder shall make any other insurance documentation available to County upon reguest.
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DATE (MMIDDIYY)

ORD

& =
PROBUGER

THIS CERTIFICATE IS 1SSUED AS A MATTER OF INFORMATION
ONLY AND GONFERS NO RIGHTS UFON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOBS NDT AMEND, EXTEND OR
ALTER THE COVERAGE AF ED BY THE POLIGIES BELOW.

INSURED INSURER A
MSURER B:
INSURER G:
INSURER D2
INSURER E;

COVERAGES
TOE POLICIES OF INBURANCE LISTED BELGW HAVE BEEN 1SSUED TO THE TNGURED MAMED ABOVE FOR THE POLIGY PERIOD INFHGATED,
NOTWITHST AHDING ANY REQUIREWMENT, TERM OR CONDIVION OF ANY CONTRAGT OR OTHER DOCYMENT WITH RESPECT TO WHICH THIS CERTIFICATE
MAY BE IBSUED OR MAY PERTAIN, THE {NSURANGE AFFORDED BY THE POLICIES DESCRIBEC HEREIN 1S QUBJECT TO ALL THER TERMS, EXCLUSIONS AND

AR

CONDIVIONS OF SUGH POLICIES. AGBREGATE LIMITS SHOWH MAY HAVE BEEN REDUCED BY PAID CLAIMS.
R p— o " POLCYEFFIGIVE | POLICT EREgoN
i TVPLOP IS URANCE PaLICY NUMDER o ,—"\"*‘7‘2‘ ! LIRS
GENERAL LIABILITY £ACH OCCURRENCE $
A COMMERCIAL GENERAL LHABILITY RE DAMAGE {Any ane lire} )
] CLAMgMAOE  OCCUR HED TRRy——. 3
OWHER'S & CONT. PROT PE: & ADVINIURY | &
O IER S PROTECTIVE LIABILITY L AGGREGATE §
1IGTS = COMPOP N
QENL AGGRESATE LINIT APPLIES PER: G
palicy  PROJECT E woc
AUTOMOBILE LIABILITY COMBIED SIHOLE UKMIT $ o
B ANY AT {Ee nctddent] L
ALL QYUNED AUTOS ] BOOLY INJURY § 1 2
SCHEDLLED AUTOS f [Pex pacsoh) i
HERED AUTOS
: DODLY INJURY 5
HONCH/NED AUTOS (e mecznt) » "
PROPERTY DAKAGE s
{Par ascidenty it
GARAGE LIABILITY § AT ONLY-ER hOCIDENT $
ANY AUTO CTHER THAN enaco | 3
AUTO OHLY ACO s
o EXCESS LIABILITY - TAGH OCCURENCE $
oeauR MIGREGATE §
K
DEDUGTIBLE s
RETENTION  § $
WO STATU. LT OTHER
b WORKERS COMPENSATION A TORY LIMITS |
AND £ EL EAOH ACCIDENT
EMPLOYER'S LIABILIT L MSEAGENA BHFLOYEE | &

€L, DISBASEPOLUCY LIIT

.

4THER

BESGRIPTION OF OPERATION SlLOGAT_EﬂHIVEHlG €& EXCLUSIONE ADDED BY ENBORSEMENT ] SPEGIAL PROVISIONS
County of Hidalgo shail be pamed ns aditional Instred on ol Commerehn] Genernl Liubitity policics.

CERTIFICATE HOLDER | ADDITIONAL INSURED: iNSURER LETTER: CANCELLATION
Hidalgo County SHOUAD ANT OF THE ABOVE DESCRIBED POLICIES BY CANGELLED BEFORE THE
Attn: Purchasing Depariment EXPIRATION DATE THEREOF, THE 18SUING INSURER WiLL ENDEAVOR TO raa 30
2812 5 Highway Bus. 281 DAYS WRITTEN NOTICE TO THE CERTIFIGATE HOLDER NAMED TO THE LEET, BUT
ghway Bus. FAILURE TO DO 50 SHALL (POSE NO DBLIGATION OR LIABILITY OF ANY KINO UPON
Edinburg, Texas 78539 THE INSURER, (TS AGENTS OR REPRESENTATIVES:
AUTHORIZED REPRESENTATIVE
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Insurance Requirement Acknowledgment

L, % 4 % A Wﬁn’ , authorized representative fot 7756@/2, cec- ,

Company/V endor
hereby acknowledge receipt of the County's required insurance limits. Said requirements:

O will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Court;

[ will acquire additional amounts required to meet the County's requitements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: § General Liability: $

@J/ have already been met, see attached copy of insurance certificate,

Authorized Representative Date

Notice to Bidder:

A certificate of insurance for the tequired insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a coniract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Depattment’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a guarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET
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PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, ;/94’%‘ Zf{ /WJ , possess all of the APPLICABLE:

1. Licenses:

L psoaatee :7:,775?@(4%1

3. Certificates:

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, T am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

presented as part of the bi packé in order to expedite the bid evaluation process.

o Foe ol

* Any licenses, bo &Y.certificates, permits, etc. which are required must be

Authorized Signature Date

Tvieds tie

Company

efoeg gwy)} e
Address
M Z) TN PH

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MWDD/YYYY)
4/20/2028

IMPORTANT:

THIS GERTIFICATE 1S ISSUED AS A MATTER OF INFO

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGAT

BELOW. THIS GERTIFICATE OF INSURANCE DOES NOT CONST
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLUDER.

If the certificate holder is an ADDITION
If SUBROGATION 1S WAIWED, subject to the te
this certificata does not confer rights to the cer

RVATION ONLY AND CONFERS NO RIGHTS UPON
IVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

ITUTE A CONTRACT BETWEEN THE IS5UING INSURER(S), AUTHORIZED

AL INSURED, the policy{les) must
rms and conditions of the policy, certain
tificale holder in lleu of such endorsement(s}).

have ADDITIONAL INSUR

THE CERTIFICATE HOLDER, THIS

ED pravisions or be endoraed,
policies may require an endorsement. A statement on

PRODUGER m@m Matk Mogeley
JCM Risk LLC dba Mark Moscley Ageacy.com PHONE oy 956-585-0587 HAIC, a0
2409 B Griffin Pky # A FODRESS:; Susan@jemrisk.com
INSURER{S) AEFORDING COVERAGE NAIC ¢
Mission TX 18572 NSURER A; CENTURY SURBTY CO 36951
INSURED INSURER B ¢
JULCAR, LLC INSURER © 1
910 8 CLOSNER BLVD MNSUBERD :
INSURER £ :
BDINBURG T 78539 INSURER F ¢
‘ COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
TS 15 7O CERTIEY THAT THE POLIGIES OF INGURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICGATED. NOTWITHSTANDING ANY HEQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPEGT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLIGIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERAMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
T TYPE OF INSURANCE INSD VD POLICY NUMBER (BT e ) | (HNDBNY YY) LTS
3 [COMMERCIAL GENERAL LIABILITY =ACH GCCURHENGE s 1,000,000
|camsaane [ |ocoun [PRDISES Eaoecureence) |8 100,000
I MED EXP {Any one pafson) ] 5,000
A CCP36304 1072620020 | 10/26/202] | PERSONAL & ADV INSURY  |$ 1,600,000
| GENL AGGREGATE LIMIT APPLIES PER: GENFRAL AGGREGATE $ 2,000,000
| |pouoy Dfﬁ;‘& Lac PRODUGTS - COMPIOP AGG. |8 inc
OTHER: $
AUTOMOBILE LIABILITY COREINED a7 | ST
| ANY AUTO BODILY RUURY (Per parson) 18
" oWNED SGHEDULED
S ONLY AU%S BODILY iNJUAY (Per accldent} | $
| HIRED NON-OWNED P
AUTOS ONLY AUTOS ONLY {Pef accident)
$
UMBRELLALIAE | | 6CCUR EAGH OCCURRENCE 8
EXCESS LIAD GLAIMS-MADE AGGREGATE 8
DED AETENTIONS $
OBKEAS GCOMPENSATION PER thH-
AND EMPLOVERS' LIABILITY Y/N [sTAruTe | Ven
A\NY PROPRIEFORIPARTNER/EXECUTIVE £ EACH ACCIDENT g
OFFICERMEMEER EXCLUDED? D N/A
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE(S
| ées, desstibe undsr
DESCRIPTION OF OPERATIONS balow EL, DISEASE - POLICY LINIT |$

GESERIPTION OF OPERATIONS/ LOCATIONS /VEHIGLES (AGORD 01, Additlonal Remarks Schedule,
LOCATEONS: 3001 N. 23rd §T., SUITES 2 & 8, MCALLEN, TX 78501
ADDLJINSD: DR, AGUSTIN MARTINEZ; DAFFOCIL MEDTCAL PLAZA OWNERS ASSN.

may be altached if mote space 18 tequired)

| EDINBURG TX 78539

ATTN: PURCHASING DEPARTMENT
2812 8. HIGHWAY BUS, 281

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED IN
HIDALGO COUNTY ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Merk Moptey

ACORD 25 (2016/03)

© 1088-2015 ACORD CORPORATION. All rights reserved.
The ACORD natne and logo are registered marks of ACCRD
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Appendix D

CONFLICT OF INTEREST QUESTIONNAIRE (CIQ)
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CONFLICT OF INTEREST QUESTIONNAIRE

For vendor doing business with local governmental entity

FoOrM CIQ

This guestlonnaire reflects changes made to the law by H.B. 23, 84th Leg, Regular Session. OFFICE USE ONLY
This questlonnaire Is being filed in accordance with Chapter 176, Local Government Code, by a vendor who | pais Recalved
has a business relatlonship as defined by Seolion 176.001{f-a) wilh a tocal governmental entity and the
venhdor meets requlrements under Sectlon 176.008(a).

By law this questionnaire must be Hed with the records administrator of the local governmental entily not later
than the 7th business day after the date the vendor becomes aware of facls that require the staternent lo be

flled. See Section 176.008{z-1), Looal Governmant Code.

A vendor commis an offense If the vendor knowingly violates Seation $76.008, Local Government Gode. An
offanse under this section Is a misdemeanor,

1] Name of vendor who has a business refationship with iocal governmental entity,

TN | (Ll

2
2] D Check this box If you are filing an update to a previeusly tiled questionnaire, (The law requires that you e an updated
completed questionnalre with the approprlate filing authorlty not later than the 7th business day afler the date on which

you hecame aware that the originally flled questichaaire was incomplete or inaccurate.}

B Natme of local government officer about whom the information is being disclosed.

V/A

" Nama of Offlcer

[4] Describe each employment or other business relatlionship with the local government officet, ot a family member of the
officer, as described by Sectlon 176.003(a)(2){A). Also desoribe any tamily relationship with the iocal government officer.
Complete subparts A and B for each employmert of business relationship described. Attach additional pages to this Form

CIQ as nacessary,

Pl

A. Is the local government offlcer or a family member of the officer receiving or likely to recelve taxable income,
other than Investment income, from the vendor?

[ ves L

B. ie the vendor recaiving or lkely to receive taxable income,
of the local government officet or a family member of the off
local governmenial entity?

[:] Yos D No

jonship thai the vendor named in Sectlon 1 maintains with a corporation of
oy holds an

other that Investment incoms, from or at the direction
icer AND the taxable income ia not received from the

5 Describe each employment or business refal
other business entlty with respect 1o which the local government officer seyves as an officer ot director,

ownership inlerest of one percent of tmora,

Pl

Chack this box If the vendor has given the local government offtcer or a family member of the offlcer one or more gifts
as described In Section 175.003(a)(2)(B), excluding gilts described in Section 178.003(a-1).

- o?/%"@ ?‘Av/z«r

Signatura of vendor doing business wiln the governmentat entily " Bate /
Form provided by Texas Ethlcs Gominission Hidalgo Couwgzﬁiﬁﬁg?sﬂlaﬁ’@ﬁ%s Revised 11/30/2015
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CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Coda may be found at hitp:/www.statutes Jegis.state.ix.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form,

Local Government Code § 176.001(1-a): "Businass relatlonship* means a connection between two or more parlies
pased on commercial activity of one of the patties. The term doses not include a connaction based on:
{A) atransaction that is subject to rate or fee regulation by a federal, state, of local governmental entilty or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
{C) apurchase or lease of goods or services from a person that is chartared by 4 state or federal agency and
that Is subject fo regutar examination by, and reporting to, that agency.

Local Government Gode § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
Pt

(2) the vendor:
{A) has an employment or other business refationship with the local government officer or a
tamily member of the officer that results in the officar or family member recelving taxable
Income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomos aware that
(i) a contract betweeh the local governmental entity and vendor has been executed;
or
(il the local governmental entily is consideting entering into a contract with the
vengdot;
(B) has glven to the focal governmant officer ar a family member of the officer one or more gifts
that have an aggregate value of more than $100 inthe 12-month period preceding the dale the
officer becomes aware thal;
(i} acontract between the local governmental entity and vendor has been exectuted; ot
(il) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and {a-1)

(a) Avendor shall file a completed contlict of interes! questionnalre if the vendor has a business relationship
with a local governmental entlty and:
(1} has an employment or other business relationship with a local government officer of ihat local
governmental entity, or a family member of the officer, described by Section §76.003(a)(2)(A);
{2) has given a local government officer of that local governmental entity, or a family member of the
officar, one or more gifts with the aggregate vaiue specified by Section 176.003{a)(2KB}, excluding any
gift described by Section 1 76.003(a-1); 0r
{3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnalre must be filed with the appropriate records adminisirator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A} begins discussions or negotiations to enter into a contract with the local governmental
enlity; or
(B) submits to the local governmental enfity an application, response to a request for proposals
of bids, correspondence, or another writing related to a potential conlract with the local
goverrumental enfity; or
(2) the date the vendor becomes aware:
(A) of an employment ot other business relationship with a local government ofticer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more glfts desoribad by Subsectlon {a); or
(C) of a family relationship with alocal government officer.

Form provided by Texas Ethics Gommisslon Hidalgo CO“W@%&H%Q&?@R&% Revised 11/30/2015
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Appendix E

VENDOR/BIDDER APPLICATION,
HUB DECLARATION, and
FORM W-9
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PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or fype, Flease return this application to the Hidalgoe County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to; 2812 8. Busiuess Hwy, 281, Edinburg, Texas 78539
or email: vendor,application@co.idalgo.tx.us

Compauy Name: WM y Ll Telephone No, ( ?J,é) ﬁ 2y g ?‘5}"

dba Name:

L.egal Name:

Mailing Address : 4/4&7’ 2&@#) ct Fax No, ( )

Physical Address: 470 29 guﬂr‘f Cf’
City, State, Zip /v(, P /’43 7‘}( ;—g’oﬁ'@l.n No.

Remit to Address : 4 / City, State, Zip
E-Mail Address: /% A MMZ‘XJQ ,/;/ & 45441 Jocart
Representative(s) Nané(s) & Title(s) ;)ﬂ’;,és ,ﬁ.’) ,4/ Mé»f}

Type of Organization (check one): Individual Partoership Corporation Non-Profit
94 LLC Sole Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this application)

Federal Identification No. or {if individual) 58 No.
State of Incorporation: VY LA CLL  Date: 44/ 29’/ 2/ other

7
Type of Business (check one): Manufactarer Wholesaler Retailer Broker
Distribuior Service Organization QZE Other, Specify gzd pta - o/ a_,-.y,é/e,

Name & Title of Person(s) Authorized fo Sign Bids, Proposals and/or Contracts:

e
Small apd/or Disadvantaged éusiness Infgrmation {¢heclc application criferia)

Small Business: Disadvaniaged Business (At Least 51% Ownership)

" Less than 125,000 annual gross receipt 0 Black American [0 Native Amerlcan
I Less than 250,000 ahnual gross receipt ®rHispanic American [1 Woien

¥ 1ess than 499,000 annuat gross receipt [1 Asign Pacific American 0 Other

1 More than 500,000 annual gross receipt

Have you been certified as a UB or an MBE/WBE source?: OYes No
Indicate Certification No.(s): or are Certificate(s) attached?: OYes [INo

Whet fype of product(s) is/are soliclted by your company? 'J / A

Would you Hke to be provided with speciflentions for procurements of such producis?; [ Yes ﬁNo

To Be Complcted by the County; Rec'd by (Purchasing): Date Ree'd by (Purchasing):

Date Forwarded Information to Auditor’s Office: Tntry Date: Yendor No.

—

Ravised12/14/06

Hidalgo County Procurement Packel
35



RFB No, 2021-012-04-28-MR
Lease of Office Space-McAllen

HISTORICALLY UNDERUTILIZED BUSINESS (HUR) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Undetutilized Businesses recelve a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encoutages Prime Coniractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%, To be considered
as 8 “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a eurrent and valid
certification with any of the threo agencies listed below.

Have you been Certifled as a HHUB ot an MBE/WBE source?: OYes ¥No

If yes, by whom?: [] Texas Building & Procurement Commission 0 Other

Indicate Cettification No(s).: or Ate Certificate(s) Attached?: O Yes [JNo

PR TR I O I NG

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB scurces?: - %
{List IUB Subconiractor information below).

HUB Subcontractor Name: HUB Status:

Centifying Agency (Check all applicable): UTexas Building & Procurement Cotnnission [J Other
Address: City: State: Zip:

Contact Person: Title: PhoneNo.: ()

Subcontract Amount: § Description of Work to be Performed:
&

HUB Subcontractor Name! HUB Status:

Certifying Agency (Check alf applicable): [Texas Building & Procurement Commission (1 Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo. { )
Subcontract Amownt: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check alf applicable): OTexas Building & Procurement Commission [1Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()
Subconttact Amount: § Description of Wotk to be Performed:

Hidalgo County Procurement Packet
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=9 Request for Taxpayer
{dentification Number and Certification
Deparimant of tha Treastry

Infemeal Revenua Sewvice » Go to wiww.irs.gov/FormWo for instructions and the latest Information.
T Name (as shown on your ncome tax retur), Name s required on this line; da not leave s line blank,

Give Form to the
requester. Do not
send to the IRS.

Form
{Rav. Oatober 2018}

2 Business name/dlsregarded enfity name, ¥ different from above

4 Exemplions (oodes apply only to
certaln entities, not Individuals; ses
Instructions on page 3)

3 Check appropriate box for faderal tax classifloation of the person whose name ls snterad on line 1. Cherk only one of the
following seven boxes.
Os Corporation [ parnarstlp [ Trustiestate

[} individuat/sale proprietor or £l G Corporstion

singlo-member LLC Exampt payee code (i any}

[C] Uimited Nablitty company. Enter the tex olassification {C=C corporation, S=5 corporation, P=Partnership) ™

Note: Check the appropriate box In 1he line abova for the tax ofassification of the single-member owner, Do hot check
LLG I the LLG is olassied as a single-member LLC that Is disregarded from the ownar uriless the owner of the LLC{s
another LLG that |s not disragarded from the owner for U.S. federal 1ax purposes. Otherwiss, a single-member LLG that
is disregarded from the owner should check the apprapriate box for the tax clagslification of Ifts owner.

[1 Other {sea Instrustions)
B Address {number, strest, and apt. or sulte no.) See natructions.

Exemptlon from FATGA reporting
woda {if any)

{Appab to aocounts maiaiad culiide the 19,5
Requesters name and address {optlanal)

Print or type.
See Specific Instructions on page 3.

6 Clty, state, and ZIP code

7 List acoount number(s) here {opHaonal}

Taxpayer ldentification Number (TIN)

Enter your TIN in the approprlate box, The TIN provided must malch the name glven on line 1 fo avold
backup withholding. For Individuals, this is ganerally your sociat securdty number (88N}, However, fora

Soctal seeurity number

residant alien, sole proprietor, or disragarded entlty, saa the instructions for Part |, later. For other ~ -
entiifes, it Is your employer identification nurnber (EIN). if you do nothave a number, see How to gat a
TiN, iater, or

Note If the account is In mare than one name, see the Instructions for line 1, Also see What Nampe and Employer identification number

Number To Give the Requester for guldelines on whosa rtimber to enter.

Certification

Under penalties of perjury, | certify that:

1. The number shown an this form ls my correct taxpayer Identification number {or | arm walting for a buraber to be jssued to mej; and

2.1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or () 1 have not bean notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as aresult of a fallure to report all interest or dividends, or {c) the IRS has notified me that { am
no tonger subject to backup withholding; and

3, am a U.8. cliizen or other U5, person {defined below}; and

4. Tha FATCA code(s) enterad on this form (f any) indioating that | am exernpt from FATCA reporting ls correct,

Gertification Instructions. You must cross out ltem 2 above it you have beeri notified by the IRS that you are currenily subject to hackup withholding because
you hava fafted to report all interest and dividends on your tax return. For real estale iransactions, item 2 doss not apply. For mortgage interast pald,
acqulsition or sbandonment of secured property, cancellation of dat, contdbutions to an Individual retirement arrangemant (IRA), and generally, paymenta

other than Interest and dividends, you are not ;equlred to slgn the certiflcation, but you must provide your cortent 'TIN. See the Instructlons for Part l, later,

Sign

Signature of
Here

U.S, person >

) np

Date »

oo foy

General Instructions

Sactlon referencas are to the Internal Ravenus Cade unless otherwise
noted. -

Future developments, For the latest Information about developments
relatad to Form W9 and its Instructions, such as leglslation anacted
after they were published, go to www.irs.gov/Form wa,

Purpose of Form

An Individual or entity {Form W~ requester) who Is requived to flie an
information return with the IRS must obtain your comrect taxpayer
|dentification numbez {TIN) which may be yaur soclal security number
(SN, Individual taxpayer identificatlon numbar ([TiN), adoption
taxpayer Identification number (ATIN), or employer identlfication number
{EIN), to rapost on an Information return the amount paid to you, or other
amount repartable on an Information return. Examples of Information
returns Include, but ara not limited to, the following.

+ Form 1088-INT (interest earnad or pald)

+ Form 1089-DIV {dividends, inchﬁ:ling those from stocks or mutual
funds)

= Form 1088-MiSG {varlous types of Incoms, prizes, awards, or gross
proceeds)

« Form 1099-B {stock or mitual fund sales and certain other
transactlons by brokers)

» Form 1089-5 {procesds from roal estate transactions)

« Forrn 1088 (merchant card and third party netwark transections)
« Form 1098 (home mortgage Interest), 1098-E {sfudent loan Interest},
1098-T (tuitlon)

» Form 1089-C (cancaled debl)

» Form 1099-A (aoquisition or abandonmient of saoured property}

Use Form W-8 only If you are a U.8. person (including & resident
allan}, to provide your correot TIN.

If you do not return Form W-9 fo the requester with a TIN, you might
be subject to backup withholding, See What Is backup withholding,
{ater.

catliialagdennty Procurement Packet
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Page 2

By slgning the fillsd-out farm, you:

1, Certify that the TIN you are glving Is correct {or you are waliing fora
wumber to be lssuad),

2, Certify that you are not subject to backup withhotding, or

3, Clalm exemption from backup withholding if you are a U.S. exermpt
payae, If applicable, you are also certifylng that as a U.8. parson, your
allocable ghare of any partnarship incoma from a U8, trade ot business
is not subject to the withholding tax on foreign partners® share of
effectively connacted Incoms, and

4, Cerlify that FATCA cade(s) entered an this form (i any) indicating
that you are exempt from the FATCA reporting, Is correct, See What iz
FATCA reporting, later, for fusthar information.

Note: if you are a U.8. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester's form If
it Is substantially similar to this Form W-9.

Batinition of a L1.8. person. For foderal tax purposes, you ara
consldered a U.S, person |f you are:

o An individual who Is a U.S. cltizen or U.8. resldent alien;

» A partnerahip, corporation, company, o association craated or
arganized in the United States or under tha laws of the United Stafes;

+ An estate {other than a foreign eatate); or
v A clamastls trust (as defined In Regulatlona seation 301.7701 ~Th

Special rules for partnerships. Partnerships that conduct a trade or
buslress [n the United States are generally recuired to pay a withholding
tax under section 1446 on any forelgn partners’ shara of effectively
canneotad taxable income from such business. Further, In certaln cases
whate a Form W-8 has nol been recelved, the rules under section 1446
requlre a partnarship to presume ihat a partner {s a foreign persoh, and
pay the section 1446 withholding tax, Therefore, if you are a U.S. person
that is a pariner in a partnership conducting a trade or business In the
United States, provide Form W-8 to the parinership to estabiish your
U.3. status and avoid section 1448 withholding on your share of
partnership income.

in the cases below, the following person must glve Form W-9 to the
partnership for purposes of establishing its 1.8, status and avelding
withholding on its allocable share of net Income from the partnership
condueting a trade of businass In the Unlted States.

» In the case of & disregarded entlty with a U.8. awner, the U.S. owner
of the disregarded entity and not the entity;

s In the case of a grantor trust with a U.S. grantor or other U,S. owner,
generally, the U.S. grantor or other U.S. ownet of the grantor trust and
not the trust; and

» inihe case of a LS. truat (other than a grantor truat), the U.S. trust
{other than a grantor trust) and not the benetictarias of the trust.

Forelgn person. If you are a forglgn person or the U.S. branch of a
forefgn bank that has slecled to ba treated as a .S, person, do rot use
Form W-0. Instead, use the appropriate Form W-8 ar Farm 8233 (see
Pub. 515, Withho!ding of Tax on Nonresident Alfans and Forslgn
Entitles).

Nonrestdent allen who becomes a resident alien. Generally, only a
nonresident allen Individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contaln a provision known as a "saving clause." Exceptions
speciiled In the saving clause may permit an exemption from tax to
conttnue for certaln types of Income even afier the payse has olherwlse
become a U.S. resident allan for tax purposes.

1f you are a L1.8, resldent allen who Is relying on an oxcaption
contained n the saving clause of a tax treaty to clalm an axemnption
from U.S. tax on certaln types of income, you must attach & statameant
1o Form W-8 that spechfias the fallowing flvae items.

1. The treat?r country. Generally, this must be the same treaty under
which you clalmed exerption from fax as & nonresident alien.

2. The trealy article addressing the Income.

3. The article number (or locallen) In the iax treaty that contalns the
gaving clauss and Its exceptlons.

4. The typs and amount of ingome that qualifies for the exemption
from tax,

5. Sutilcient facts to jusiify the exasmptlon from tax under tha terms of
the treaty arlicle.

Example. Artlele 20 of the U.S -Ghina Income tax treaty allows an
axemptlon from tax for scholarshlp Incoma recelved by a Ghinese
student temparatlly present in the Unlted States. Under U.S. law, this
studant witl become a resident alien for tax pusposes if his or her atay In
the Unlted Slates exceads 5 calendar years, However, paragraph 2 of
the first Protocal to the U.S.~China treaty {dated April 30, 1984) allows
the provistons of Article 20 to continue to apply even after the Chinese
sii:dent becomes a resident allen of the Unlted States, A Chinese
student who qualifles for thls excaption {under paragraph 2 of the flrst
protocel) and s relylng on this exception to clalm an exemption from tax
an his or her scholarship or fellowship Income would attach to Form
W-9 & statement that includes the information desoribed above to
support that exemption.

If you are a nonresident alen or a forelgn entlty, give the requester the
appropriate completed Form W-8 or Form 5233,

Backup Withholding

What is backup withholding? Persons making certaln payments {o you
smust under cerlaln sonditlons withhold and pay to the IRS 24% of such
peyments. This is called “backup withholding.” Payments that may be
subject to backup withhelding Include Interast, tax-exempt interest,
dividands, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments mads In settiement of payment card and
third party network transactions, and certain payments from fishing boat
operators, Real estate transactions are not suhlect to backup
withholding.

You will not be subject to backup withholding on paymients you
recelve If you give tha reriiester your correct TIN, make the proper
certliications, and report all your taxable Interest and dividends on your
tent retuen,

Payments you recelve will be suhject to backup withholding If:

1. You do not furnish your TIN to the requestar,

2. You do not certtfy your TIN when required (see the Instructions for
Part If for detalls),

3, The IRS tells the requester that you furnished an incorrect TIN,

4, The IRS tefls you that you are subject to backup withholding
bacause you did not report alt your interest and dividends on your tax
return (for reportable interest and dividends only), or

6. You do not certify to the requester that you are fiot subject 10
backup withhotding under 4 above (for raportable intarest and dividend
acooints openad afier 1883 only),

Certaln payees and payments are exempt from backup wlthholding.
Ses Exempl payee cod, laler, and the separate instructions for the
flequester of Form W-8 for more information.

Also see Speuial rufes for partnerships, eatlier.

What is FATCA Reporiing?

The Foralgn Account Tax Compllance Act (FATCA} requires a
particlpating foreign financlat [nstitution to report all United States
account holders that are specifled United Stales persons, Certaln
payees are exempt from FATCA reporiing. See Exemption from FATCA
reporiing code, later, and the Instructlons for the Requester of Form
W-9 for mors Information.

Updating Your Information

You must provide updated infermatlon to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payse
and anticipate recalving reportable payments in the fulure from this
person, For example, you may need ta provids updated Information if
you ara a C corporation that elects to be an & corporation, or ff you no
langer are tax examipt. in add(tion, you must furnlsh a new Form W-9 If
the name or TIN changas for the account; for example, If the grantor of &
grantor trust dies.

Penalties

Fallure to furnish TIN. i you fall to fumish your correct TiN to a
tequester, you are aubject to 8 penalty of $50 for each such fafiure
unless your fallure [s due to reasonable cause and not to williul neglect.

Civil penalty for false information with vospent to withhotding. If you
rmake a false statement with no reasonable basls that resulls In no
beckup withholding, you are subjact to a $500 penaity,

Hidalge County Procurement Packe!
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Criminal penalty for falsifying Information. Williully falsifylng
certifications or affirmatlons may subject you to criminal penalties
ncluding fines and/or Imprisonment.

Misuse of TiNs. I lhe requester discloses or uses TINs in violatlon of
fedarat law, the requester may be subject 1o civi and criminal penaities.

Specific Instructions

Line 1

You must enter ona of the following on this line; do not leave this line
blank, Tha nama should match the name on your tax return.

If this Form W-9 Is for a joint account {other than an account
malntained by a farelgn tinancial institution (FFL), llst iret, and then
circle, the name of the person or anilty whosa humber you entered in
Part } of Form W-0, lf you are providing Ferm W-9 to an FFl fo document
a jolnt account, each holder of the account that is a U8, person must
provlda a Form W-9.

a. Individual. Generally, snter the name shown on your tax retum. If
you hava changed your last name without informing the Scolai Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new fast name,

Mote: [TIN applicant: Enter your Individual name as it was entered on
your Form W-7 application, line 1a, This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you flled with your
appllcation.

b. Sole propristor or single-membar LLC. Enter your Individual
name as shown on your 1040/1040A/M040EZ on line 1. You may anter
your business, trade, or "doing business as" (DBA) name on line 2,

¢. Partnership, LLC that Is not a single-member LLC, G
eorporatlon, or $ corperation, Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
fine 2,

d, Other antltles. Enter your narne as shown on required U.S, federal
tax doocuments an lne 1. This narme should match the name shown on the
charter ar other legal document crealing the entity. You may enter any
husinass, trade, or DBA name on fne 2.

g. Disregarded entity. For U.5. federal lax purposes, an entity that is
disregardad as an ently separate from its ownar Is treated as &
“disragarded entity.” Sea Regulatlons section 301.7701-2(c)2)(ih. Enter
the owner's name on {ine 1, The name of the entity entered on fine 1
ehould naver be a dlersgarded entity, Tha name on line 1 should be the
name showh on the Inceme tax retum on which the Income shotdd be
reportad. For axemple, If a forelgn LLO that is treated as a disragarded
entity for U.S. faderal tax purposes has a single owner that Is a U.S,
person, the U.S. owner's nama Is required to be provided an line 1. I
the direct owner of tha antity I also a disregarded entlty, enter the first
owner that is not disragarded for federal tax purposes. Enter the
distagardsd antity's name on line 2, "Business nare/dlsregarded entity
name." f the owner of the disregardad entity is a foreign person, the
owner must complete an appropriate Form W-8 Instead of a Form W-9,
This Is the case even If the fareign person has a U.8. TIN.

Line 2
If you have a buslness name, trada nams, DBA name, of disregarded
entity nama, you may enter It an line 2.

Line 3

Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name Is entered on line 1. Check only
one box on line 3.

rage 3
IF the entity/person on line 1le | THEN oheck the box for. ..
aln}...
s Corporatlon Corporation

s |ndlvidual

« Sole propiiatorship, or

+ Single-member limited Nability
company {..1C) ownad by an
individuat and dlsregarded for U.S.
federal tax purposes.

individual/acle propristor or single-
member LLC

» [ |G ireated as a partnershlp for
U.8. federal tax purposes,
+ |1 Cthat has {iled Form 8832 or

Limited llabitity company and enter
the appropriate tax classiiication.
{P== Parinership; C= G corparation;

2553 to be taxed as a corporation, | or 8= 8 corporation)

or

+ LLG thal Is disregarded as an
entity separato from its owner but
the owner |s another LLC that Is
not disregarded for U.S. federal tax

pUrposes,
» Partnership Parinership
¢+ Tiust/estate Trust/estale

Line 4, Exemptions
it you are exampt from backup withholiding and/or FATCA reporting,
enter in the approptiate space on (ine 4 any code(s) that may apply to
you.
Exampt payae code.
» Generally, individuals (including sole proprietors) are not exernpt from
backup withholding.
» Except as provided below, corporations are exempt from backup
withholdIng for certain paymants, Including Interest and dividends.
« Gorporations are not exempt from backup withholding for payments
made In settlernent of payment card or third party netwaork transactions.
» Carporations are not axempt from backup withholding with respect to
attorneys’ fess or gross proceeds pald to attornays, and corporations
that provids medical or health care servicas are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes (dentlfy payeas that are exempt from backup
withholding. Enter the appropriate code in the space in line 4,

{—An organization exempt from tex under section 50t{a}, any IRA, or
a custodlal account under section 403(b)(7) If the accolint sallsfles the
requirements of saction 401{j)(2}

2.~The Linited States or any of its agencles or instrumentallties

3--A state, the Dlatrict of Coiumbia, a U.S. commonwealth or
posgasslon, o any of thelr political subdivistons or instrumentalitles

4—A forelgn governmant or any of its political subdivislans, agenoles,
or instrumentalitiea

5—A corporation

8—A dedler In seourltles or commodities requlred to register In the
Unlted States, the District of Golumbla, or a U.S. commonwealth or
possession

7 A futures comnission merchant reglstered with the Commodity
Futwes Tradlng Commission

8—A real astate Invastment trust

9—An entity registerad at all {imes during the tax year under tha
Investment Gompany Act of 1940
10—A common trust fund operated by a bank under sectlon 584(g)

11 —A financial institution

12 A middisman known [n the Investmeant community as a nominee or
custodian

13—A trust exempt from tax under section 664 or desoribed in section
4947
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The following chart shows types of payments that may be exempt
fram backup withholding. The chart appiles to the exempt payees [isted
abovs, 1 through 13.

THEN the payment is exempt
for...

IF the payment is for . ..

Interest and divldend payments All exempt payees exceopt
t

or 7

Exemp! payees 1 through 4 and 8
through 11 and all G corporatlons.
S porporations must not enter an
exempt payee code bacause they
are exerapl only far sales of
noncovered securitles acquired
prior to 2012,

Broker transactions

Barter exchanga transactlons and ] Exempt payees 1 th rough 4

patronage dividends

Payments over $600 raqulred to ba
reported and direct sales over

$5,000"

Generally, exempi payoas
1 through &°

Payments made In settfement of Exempt payees 1 through 4
payment card or third parly network;

transaotions

1 Sea Form 1089-MISC, Miscellaneous Incoma, and its instructions.

2 However, the following payments made to a corporation and
reportable on Form 1098-MISG are not exempl from hackup

withholding: medical and health care payments, attomoys’ fees, gross
procaeds peld ta an attomey reportable under section 6045(f), and
payments for services pald by a faderal exeoutive agency,

Exemption from FATCA reporting code. The following codes Identify
payees that are exemp! fram reporting under FATCA. These codes
apply to persans submitting this form tor accounis maintalned outside
of tha Unlted States by certain foraign financlal Institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this fiald blank. Gonsult with the person
requesting this farm If you are uncertain if the {lnancial Institution Is
sublect to these requiraments. A requaster may indicate that a code Is
not requirad by providing you with a Form W-9 with "Not Applicable” (or
any similar Indloation} written or printed on the line for a FATCA
exemption code.

A~ An organization exempt from tax under section 501 {g) or any
indIvidual retirerent plan as defined In sectlon 7701 {a)(37)

B—The United States or any of lts agencles or Instrumentalities

G—A state, the Distrlot of Columbla, a U.S. commonweaith or
possession, or any of thelr political subdivistons or instrumentalities

D —A corporation tha staok of which is regularly traded an one of
more established sscurities markets, as desctibed In Regulations
sectlon 1.1472-1{(1)()

E—A corporation that |5 a member of the same expanded affilfated
group as a corporation described in Regulations section 1,1472-1{o)(1){)

E-.A dealst In gecurities, commodliles, or derlvatlve financlal
Instriumants {including notional principal contracts, futures, forwards,
and optlons) that Is reglsterad as such under the laws of the United
States or any stale

G—A real estate Investment trust

H—A regulatad Investment company as defined In section 851 oran
entlty registered at ali imes during the tax year under the Investment
GCompany Act of 1940

|—A common trust fund as defined In sectlon 684{a)
J—A hank as deflned in section 581
K—A broker

L—A trust exempt from tax under ssotlon 684 or describad In section
4947 (a)(1)

fi—A tax exempt trust under a ssction 403(b) plan or setlon 457(g)
plan
Note: You may wish to consull with the financlal instltution requesting
this form to determine whather the FATCA code and/or exempt payee
coda should be completed.

Line s

Enter your acldress (number, strest, and apartmant or sulte nurnber).
This Is where the raquester of this Form W-9 will mail your Information
retums. if this address differs from the one the requsster aiready has on
flle, write NEW at the top, i a new address {s provided, there [s silll a
chance the old address will be used until the payor chenges your
address In thalr records.

Line 6
Enter your city, state, and ZIP code.

Part |. Taxpayer Identification Number {TIN)

Enter your TIN in the approprlate box. If you sre a resident allan and
you do not have and are not aligible to get an 88N, your TiN s your IRS
individual 1axpayer identification number (ITIN). Entar it In the soolal
sacurity number box. If you do not have an ITIN, see How to get a TIN
below,

I you are a sole proprietor and you have an EIN, you may enter either
your S8N or EIN,

If you are a singte-member LLC that is disregarded as an entily
separale from its owner, enter the owner's SSN {or EIN, if the owner has
one). Do not enter the disregarded entity's EIN. if the LLC |s classified as
a corporation or partnership, enter the entity's EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarlfication of name and TIN comblnationa,

How to get a TIN. if you do not have a TIN, apply for one Immaedistsly.
To apply for an S8MN, get Form 58-5, Application for & Saclal Seourity
Card, from your lacal SSA office or get ths form online at
www.55A.gov. You may also get this form by calling 1-800.772-1213,
tse Form W-7, Application for iRS Indlvidual Taxpayer identlficatlon
Number, to apply for an ITIN, or Form 85-4, Application for Employer
identifloation Number, to apply for an EIN. You oan apply for an EiN
onlline by accessing the IRS websits at vww.irs.gov/Businesses and
clicking on Employer Identification Number (EiN} under Starting a
Business. Go to www.lrs.goviForms to view, download, or print Form
W-7 and/or Form 85-4. Or, you can go to www.lrs.gow/OrderForms to
place an order and have Form W-7 and/or 5S-4 malled to you within 10
business days.

If you ara askad to complete Form W-8 but do not have a TN, apply
for a TIN and writa "Applled For” in the space for the TiN, sign and date
the form, and glve It Lo the requestar, For Interest and dividend
payments, and cettaln payments made with raspact to readily tradable
instrumants, generally you will have 60 days to get a TIN and give it to
the requester before you are sublect to backup withhelding on
payments. The 60-day rule does not apply to other typos of paymants.
You will be subject to hackup withhelding on ali such payments untll
you provide your TIN to the requester.

Note: Entering “Applied For" means fhat you hava already applled for a
TiN or that you Intend to apply for one soor.

Cautlon: A disregarded LS. entity that has a forelgn owner must use
the appropriate Form W-8.

Part ll. Certification

To establish to the withholding agent that you are a U.S, parson, or
resident allen, sign Form W-8. You may be requested to sign by the
withholding agent even [ itemt 1, 4, o & below Indlcates otherwise.

For a Jaint account, only the person whose TIN is shown In Part |
should slgn {when requirad). n the case of & disregardad entlty, the
person identifled on line 1 must sign. Exempt payees, see Exempt payes
cods, eatlier.

Signalure requirements. Complete the ceriifleation as indlcated In
ftems 1 through 5 below.
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1. Interest, dividend, and barter exchange accounis opened
hefora 1984 and broker accounts considered active during 1983,
You must giva your eorrect TiN, but you do not have to sign the

cortiiication.

2, Interest, dividend, broker, and barter exchange accounts
opened after 1883 and broker acoounts considered inactive durlng
1063, You must sign the cartification or backup withholding will apply. if
you are sublect to backup withholding and you are merely providing
your correct TIN to the requester, you mulst oross out item 2 in the

cottiffcation before signing the form.

4. Real estate transactions. You must sign the cestification. You may

oross out ltem 2 of the certificatlon.

4. Other payments. Youl ust give your comrect TIN, but you do not
have to sign the certlfication unless you have been nofifled that you
have previously glven an incorrect TIN. "Other payments” Include
payments made in the course of the requester's trade or business for
tents, royaities, goods {other than blils for merchandiss), medical and
haalth care services ncluding payments to corporations), payments to
anpnemployes for setvices, paymants mads in settfement of payment
card and third pariy nelwork transactions, paymenta to certaln fishing
boat crow mambers and fishermen, and gress proceeds pald to
attorneys (Including paymanits to corporations).

5. Morigage Interest paid by you, anqulsition or abtandonment of
seourat property, cancellation of debt, qualified tultlon program
payments (under section 528), ABLE accounts {under section 5204),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your corract
TiN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of acgount:

@Give name and 3SN of:

1. Individual

2, Two or mora individuals Joint
account) other than an account
maintaied by an FFl

3. Two or more U.S, persons
{joiat acgount maintalned by an FFR

4, Custudial acoount of a minor
(Unléorm Glft to Minors Act)

5. a, The usual revogable savings trust
{grantor is also trustac)
b. So-called trust account that ks not
alagal or valid trust under state law

6. Sola propriatorship or disregurdad
antity owned by an individual

7, Grantor trust flling under Optlonat
Form $099 Fliing Method 1 {see
Regutations sectlon 1.671-4(u}(2})
(A%

The Individual

The ackral owner of the sceount ar, if
gombined funds, the first Indlvidual on

the account®
Each holder of the account

The mino®

The grantar—tm.ﬂ.les1

The actual awner'

The owner®

TFhe grantor

For this type of account

Glve narme and EIN of:

8. Disregarded enlliy not owned by an
Indhvidual

1, A valld trust, estate, or penslon frust

10, Corporatlon or LLG elocting
corporate status an Ferm 8832 or
Form 2653

11, Assoolation, club, rellglous,
chalable, edusational, or other tax-
exampt organization

12, Partnerehlp or muitl-member LLC
14, A broker or reglstered nominee

The owner

Legal antity*

Tha corporatlon

The organlzation

The partnarship
The broker or nominea

Give name and EIN of:
“The publio entity

For this type of account:
14. Account with the Deparimant of
Agrioutture In tha name of a publle
antity {such ae & elate of loval
gavernment, schoo! distrlct, or
prisany that recetves agricultural
pragrarm payments

15, Grantor trust flling under tha Form The frust
1641 Flling Methad or tha Optional
Form 1089 Filing Mathod 2 (se8

Ragulatlons seotion 1,671-4([B)(2)()(E)

4 List first and circle the nema of the person whose numbet you furnish.
If oaly one person on a jolnt account has an 85N, that person's numbsr
must be furnished,

2 Clzole the minar's name and fumish the minor's SSN,

3 you must show your individual name and you may also enter your
bustness or DBA name on tha "Buslness name/dlsregarded entity”
name ne. You may use either your SSN or EIN {If you have one), but the
IRS encourages you to use your SSN.

4 |1st first and clrcle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative of trustes unless the
lagal antity {tself is not designated in the account {iite} Also see Special
rules for partnerships, earller.

*Note: The grantor also must provide a Form W-8 fo trustes of trust,

Note: If no name Is circled when mora than ona name |s Bstad, the
nurmber will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft

jdentity theftl vcours when somaone Uses your personal Information
such a8 your hame, SSN, or other identifylng information, without your
permisslon, to commit fraud or other crimes, An Identily thief may use
your SSdN to get & Job or may flle a tax return using your S8N to recoive
a refund.

To reduce your risk:
* Protect your SSN,
» Eneure your employer is protecting your 88N, and

« Be careiul when chonsing & tax preparer,

If your tax records are affected by jdentlty theft and you receive a
notlce from the IRS, respond right away to the name and phone number
printed on the IRS notlea or Jetter,

f your 1ax recards are not currently affectsd by identity theft but you
think you are at sk due to a jost or stolen purse ar wallet, questionable
credit card aotivity or oredit report, contact the RS Identity Theft Holline
at 1-800-808-4480 or submlt Form 14039,

For more Infermatlon, see Pub, 5027, ldentity Thett information far
Taxpayers.

Victims of Identity theft who are experlencing economle harm ora
systemic prablem, or aro seeking help in tesolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpaysr Advooate Service (TAS) assistance. You can reach TAS by
caling the TAS toli-free case Intake line at 1 -B77-777-4778 ar TTY/TDD
1-800-828-4050.

Protect yourself from suspicious emails or phishing schemes.
Phlshing Is the creatlon and use of emall and wabsites designed to
mimio {egitimate business emails and websites, The most common aot
is sending an email to a user falsely claiming to be an established
legitimate entarprise In an attempl to scam the user Into surrandering
private informatlon that will be used for identity theft.
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Ths IRS doss not inftlate contacts with taxpayers via emalls, Also, the
IRS does not raquest parsanat detalled Informatlon ihreugh emall or ask
texpayers for the PIN numbsre, passwords, or similar secret access
nformatlon for their credit card, bank, or other financial accounts,

If you recelve an unsallcited emall claiming 1o be from the IRS,
forward this message to phishing@irs.gov, You may also repor! misuse
of the IRS name, logo, or other IRS property to he Treasury [nspector
General for Tax Adrlnistration (TIGTA) at 1-800-368-4484. You can
{arward susplclous emalls to the Federal Trade Gommission at
spam@uce.gov or teport them at www. flc.gov/camplaint, You can

contact the FTC at www.fte,gov/idtheft or 877-IDTHEFT (A77-438-4338}.

{f you have baen the victim of identity theft, sae www.ldentityTheR.gov
and Pub. 5027,

Vist www.lrs.gov/identityTheft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Seotlon 6108 of the Internal Reveriue Cods requlres you to provide yaur
corract TIN to peraons {noluding federal agencles) wha ara ragulred to
file Information returng with the RS to report Interest, dividends, or
ceHaln othar Income paid to you; morigage Interast you paid; the
acguisition or abandenment of seclired property; the cancellailon of
debt; or contributions you made io an IRA, Archer MSA, or HSA, The
parson collecting this form vses the Information on the form 1o file
informatian relums with the IRS, reporting the above Information.
Rouline uses of this Information Include giving it to the Dapariment of
Justice for clvi! and riminal [iigation and to cltles, glates, the District of
Colurnbla, and U.S, commonwealths and possessions for use In
administering thelr Jaws. The Information also may be disclosed to other
countrles under a treaty, fo federal and state agancles to enforea elvil
and oriminat laws, of 1o fedaral law enforcement and intalligence
agencles to combat terrorism, You must provlde your TIN whether or
not you are requlred to file a tax return. Under saction 3406, payers
rmust generally withthold a percentage of taxable Interest, dividend, and
certain other payments to a payee wha does not give a TIN to the payer.
Certaln penalties may also apply for providing false or fraudulent
Information,
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Certification

Regarding Debarment, Suspension and Ineligikility

As is required by the Federal Regulations implementing

Executive Order 12549,

Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that

both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any

federal department or agency,

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense In connection with obtaining,

attempting to obtain, or performing & public {
fransaction or contract under a public transaction, vio

federal, state, or local)
iation of federal or state

antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving

stolen propetty,

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein,

and

d. Have not within a three-year period preceding this bid proposal and/or
application had opne or more public transactions terminated for cause or

default. //
Signature: Cp ""9.

ya

Title:

Print Name: 4‘?/4 /%

o [eTankee
s -la?

Telephone Numbey:

Fq &

=
2/ B2ES

Date: .:L/ 14 f2f
T 7 7

I the bidder is unable to certify to all of the statements in this Certification, such

bidder should attach an explanation to this proposal,
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TITLE VI APPENDICES “A”-“E”
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as Tollows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultantg)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Adminigtration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Nondiserimination: The conteactor, with regatd to the work petformed by it during the coniract, will not
discriminate on the grounds of race, color, or national origin in the selection and retextion of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indireotly in the diserimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or progran set forth it Appendix B of49 CFR Part 21.

Solicitations for Subconfracts, Including Procurements of Materials and Eguipment: In all
solicitations, either by competitive bidding, ot negotiation made by the contractor for work to be performed

under a subcontract, including procurements of materials, or leases of equipment, each potential

subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrintination on the grounds of race, eolor, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of 2 contractor {s in the exclusive possession of another who
fails or refuses to furnish the information, the coniractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions ag it or the Federal Highway
‘Administration may determine to be approptiate, including, but not limited to:

a, withholding payments to the coniractox under the contract until the contractor complies; and/for
b, cancelling, torminating, or suspending contract, in whole ot in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
evory subcontract, including procurements of materlals and leases of equipment, unless exempi by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procutement as the Reciplent or the Federal Highway Administration may direct as a means
of enforeing such provisions ineluding sanctions for noncompliance, Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subconfractor, Ox supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the coniractor may request the United States to cnter into the Htigation to protect the

interests of the United States.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, ot
improvements thereon, or granting intetest therein from the United States pursuant to the provisions of
Assurance 4

NOW, THEREFORE, the U.8. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will aceept title to the lands and maintain the project constructed thereon in
aceordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
fhe U.8, Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, 1.8, Department of Transportation, Subiifle A, Office of the Secrelary, Part
21, Nondiscrimination in Federally-assisted progtams of the U.S. Department of Trapspostation pettaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.8.C. § 2000d to
20004d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
sitle and interest of the U.S, Department of Transportation in and to said lands desctibed in Bxhibit 1 attached
heteto and made a part hereof.

" (HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests thetein unto COUNTY OF HIDALGO and its successors
foraver, subject, however, to the covenants, conditions, restrictions and reservations hetein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for

which Pederal financial assistance is extended or for another putpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, ifs successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself; its successors and assigns, that (1) po
person will on the grounds of race, color, ox national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected 1o diserimination with regard to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,] {and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with ail requirerents imposed by or
pursuant to Title 49, Code of Federal Repgulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U8, Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of fhe above-mentioned nondiscrimination conditions, the Department
will have a right to enter or ye-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest In and become fhe absolute property of the U.S. Department of
Transportation and its agsigns as such interest existed prior to this instraction] ¥

(*Reverted clause and related language fo be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, Jeases, permits, or similar instruments cntered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a);

A. The (grantee, lessee, pormitiee, etc. as appropriate) for himself/herself, hisfher heirs, personal
representatives, suceessors in interest, and assigns, as a part of the consideration heteof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant runiting with the land”] that:

1. Tn the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, efc.} for a purpose for which a 1.8, Department of Transportation
activity, facility, or program i extended ot fot another purpose involving the provision of similar
services or benefils, the (grantee, licensee, lessee, permitted, ete.) will maintain and operate such
facilities and services in-compliance with all requiremenis imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, ot national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to Hoenses, leases, permits, ete,, in the event of breach of any of the above Nondiserimination
covenants, COUNTY OF HIDALGO will have the right to tenminate the (lease, license, permit, etc.) and
fo enter, Te-enter, and repossess said lands and Facilities thereon, and hold the same as if the (lease, license,
pexmit, eic.) bad never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenanits, the
COUNTY OF HIDALGOQ will have the right to enter ot re-enter the lands and facilities thereon, and the
above desexibed Iands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.®

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar {nstruments/agreemnents entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A, The (grantes, licensee, permittee, ¢fe,, as appropriate) for himself/herself, his/her heirs, personal
representatives, SUCCessors in interest, and assigns, as a patt of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to dsorimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
petson on the ground of 1ace, coloz, or national origin, will be excluded from patticipation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittes,
ete,) will use the premaises in comptiance with afl other requirements tmposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Asswance.

B. With respect to (Jicenses, leases, pexmits, efc.}, in the event of Dbreach of any of the above Nondisctimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same a8

if said(license, pernit, etc., as apptopriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language o be used only whon it is determined that such a clause i necessary in
order to make cleat the purpose of Title V1)
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APPENDIX E

Duting the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agtees to comply with the following nondiscrimination statutes and
authorities; including but not limited 1o

Authorities:

Tifle VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d el seq., 78 stat. 252), (prohibits
discrimination on the basis of tace, color, national origin); and 49CFR Part 21

The Uniform Relocation Assistance and Real Property Acquisition Policles Act of1970, (42U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
SeX)}

Qection 504 of the Rehabilitation Act of 1973, (20U.8.C. § 794 et seq.), as amended, (ptohibits
diserimination on the basis of disability); and 49CFRPart 27;

The Age Discrimination Act of 1875, as amended,(42U.8.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7323),as amended, (prohibits
diserimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination, Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Pederal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

Tifles I and I of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systermns, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Deparfment
of Transportation regulations at 49C F.R, parts 37 and 38;

The Fedetal Aviation Administration's Nondiscrimination statute (49U.8,C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and. sex);

Fxecutive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately bigh and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, pational otigin discrimination includes discrimination because of limited
English proficiency (LEP}, To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to yout programs (70 Fed, Reg. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discritninating
because of sex in education programs ot activities (20 U S.C. 1681 et seq).
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Appendix H

REQUIRED CONTRACT CLAUSES FOR
CONTRACTS UNDER FEDERAL AWARD
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2 C.F.R. § 200,326 & 2 C.E.R, Part 200, Appendix I, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awaxds

The United States Office of Management and Budget (OMB) issued in 2 C.FR. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Unifoim
Guidance). Subpart D: Post Rederal Award Regquirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Fedetal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix H to the Uniform Guidance (Contract Provisions for non-Federal
Bntity Contracts Under Federal Awards), which are set forth below, 2 C.ER. §200.326, If applicable, the
following clauses shall supersede any existing, similar olauses stated within the bid document, condract,
and/or Terms and Conditions, The ferm “Contractor” used herein refers to the proposer, bidder or other
entitylindividual responding 1o the appl. icable procurement packet,

If applicable, the regulations in 2 CFR, Pari 200 and Appendix IT to the Uniform Gueidance, as If may
be amended from time o time, and the contract cluuses below, ave incorporated by reference as part af
this procurement packel and any resulting agreement,

To procure goods and setvices using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any coniract
resulting from this procurement process.

{. Remedies.

a. Applicability, This requirement applies to all Federal prant and cooperative  agreement
Progratns.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Couneil (Councils) as authorized by 41 U.8.C. 1908,

must address administrative, contractual, or legat remedies in instances where contractors violate

or breach contract terms, and provide for such sanctions and penalties as appropriate. Se¢ 2
C.F.R. Pait 200. Appendix IL 1 A.

c. Siatement., Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County resetves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtaiu all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and imaterial (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shali be held
exclusively in a state court in the County of Hidalgo, Texas.
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2. Termination for Cause and Conyenience.

a. Applicability, This requirement applies to all Pederal grant and cooperative agreement
programs,

b. Standard, All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Fedéral entity including the mannet by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Pait 200, Appendix 11, { B.

c. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party, County may tetminate this Agreement immediately upon written
notice if Contractor bteaches this Agreement, In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Matetlals prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property. After receipt
of the Work Materials, County will pay Contractor for the services which the Couaty determines
were salisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Defauit. Tf Contractor ot Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankruptey or receivership proceedings o make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) fo terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable fo County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right o require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of cowse of
dealing, Time is of the essence thereof,

3. Equal Employment Opportunity,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Fxcept as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction confract” in 41 CF.R. § 60-1.3 must include the
equal opportanity clause provided under 41 CER, § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (39 Fed. Reg, 12319, 12935, 3 C.F.R, Part, 1964~
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportuiity, and implementing regulations at 41 CF.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor), See 2 C.F.R. Part 200, Appendix IL § C.
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¢. Key Definitions:

M

@)

Federally Assisted Construction Contract. The vegulation at 41 CFR. § 60-1.3 defines a
“federally assisted construction contract” as any agrecment or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Governinent or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guaraitee, of
undertaken pursuant to any Fedetal program involving such grant, contract, loan, insurance,
or guaraniee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or gharantee under which the applicant itself participates in
the construction work.

Construction Work, The regulation at 41 CFR. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to teal property, including facilities
providing utilify services. The term also includes the supervision, inspection, and othet onsite
functions incidental to the actual consiruction

d. Statement: Contractor will comply with the Nondiserimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The reguiation at 41 C.E.R. Part 60-1.4(b) vequires the lnsertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follgws:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to theit tace, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, ot
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay ox other
forms of compensation; and selection for training, inciuding apptenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations oz advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will recelve considerations for
employment without regard to race, color, religion, sex, or national orlgin,

(3) The contractor will send to each Jabor umion or representative of workers with which he
has a collective bargaining agreement or ofher confract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shail post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The coniractor will comply with all provisions of Bxecutive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor,

(5) The contractor will furnish all information and reports required by Executive Order 1 1246
of September 24, 1965, and by rules, regulations, and orders of the Secretay of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administeting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the coniractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, o orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Bxecuiive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The confractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of patagraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or ordets of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1963, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may divect as a means of
enfotcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, Htigation with 4
subcontractor or vendor as a tesult of such direction by the administering agency the
contractot may request the United States to enter into such Litigation to ptotect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

o

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Prograim, Tribal Homeland Security Grant Program, Poit Secutity Grant Program,
and Transit Security Grant Program. Jt does not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts i excess of $2,000 awarded by non-Federal entities
st include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Depattment of Labor regulations at 29 CFR. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R, Part 200, Appendix 11, 1 D.

In accordance with the statute, contractors must be requived to pay wages to laborers and
mechanlcs at a rate not less than the prevailing wages specified in a wage deterimination made by
the Secretary of Labor, In addition, coniractors mnust be required to pay wages not less than once
a week,

The non-Fedetal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity maust
report all suspected ot reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anfi-Kickback” Act (40 U.8.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R, Patt 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Patt by Loans or Grans from the United
States). The Copeland Anti-Kickback Act provides that each conifractor or sub recipient must be
prohibited from inducing, by any means, any person employed in the construction, comptletion, or
repait of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

¢. Statement. The regulation at 29 CF.R. § 5.5(a} does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations where the Davis-Bacon Act does not apply, neither does the Copeland
«Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clauge:

“Campliance with the Copeland “Anti-Kickback” Act,

(1) Contractor. The contractor shall comply with 18 U.8.C, § 874,40 U.S.C, § 3145, and the
yequitements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts. The contractor or subconractor shall insert in any subcontracts the clause
sbove and such other clauses as Federal requirements may by approptiate mstructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subconttacts. The prime contractor shall be responsible for the compliance by any
subcontiactor or lower tier subcontractor with afl of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for tetmination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.FR. §
512>

5. Coniract Work Hours and Safety Standards Act,

a. Applicability: This requirement applies to all Federal grant and cooporative agreement programs.

b. Standard, Where applicable (see 40 U.S.C. § 3701), ail contracts awarded by the non-Federal
entity i excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.8.C. §§ 3702 and 3704, as supplemented by Departinent of

Labor regulations at 29 C.F.R, Part 5. See 2 C.F.R. Part 200, Appendix IL 1 E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours, Work in excess of the
standard work week is permissible provided that the worket is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week,

The requirements of 40 U.S.C, § 3704 are applicable to construction work and provide that no

{aborer or mechanic must be required to work in sutroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requitements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transpor{ation ot transmission of intelligence,

The regulation at 29 C.F.R, § 5.5(b) provides the requited contract clanse concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢, Stateinent.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such wotkweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek,

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a ferritory, to such Distriet or to such tetritory), for liquidated
damages, Such liquidated damages shall be computed with respect to each individual laboter
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liguidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be witlheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such coniract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insett in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lowet tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or fower tier subconitractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract o Asreement,

a. Annplicability: Stafford Act Disaster Grants. This requirement does not apply fo the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households - Other Needs Assistance Grant
Program, as FEMA. or Federal awards under these programs do not meet the definition of
“funding agresment.”

Standard, If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R, § 4012() and the non-Federal entity wishes to enfer into a contract with a smalt business
firm or nonprofit organization regarding the substitution of patties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 CF R, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agtecments), and eny implementing regulations issued by FEMA or applicable

awarding agency, See 2 C.F.R, Part 200, Appendix IL { ¥,

¢. Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as

7.

a.

b.

any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any coniractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or tesearch work under a funding agreement as
defined in the first sentence of this paragraph,

lean Air Act and the Federal Water Pollution Contrel Act,

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.8.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported o the Federal
awarding agency and the Regtonal Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix I, 4 G.

Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C, § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C, 1251 et seq.

(2) The contractor agrees to teport each violation to the Federal awarding agency (e.g.
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency, Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regionai Office,

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

2. Debarment and Suspension,

a.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard, Non-Federal entitics and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Fixecutive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security’s regulations at 2 CF.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and confracts with certain partios that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 CF.R, Part 200, Appendix II, § H; and Chapter IV, { 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions,
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of patties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory ot regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.E.R. § 180.530; Chapter IV, § 6.d and
Appendix C, §2.

In general, an “excluded” party cannot receive a Federal grant award or a confract within the
meaning of a “covered transaction,” to include subawards and subcontracts, This includes parties
that receive Federal funding indirectly, such as conttactors to recipients and subtecipients. The
key fo the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common tule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contiact is awatded by a tecipient or subrecipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicable Federal entity, regardiess of
amount.

{3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a reciplent of
subrecipient and requires either the approval of FEMA or applicable Federal entily or is in
excess of $25,000,

¢, Statement. The following provides a debarment and suspension clauge. It incorporates a. methad
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print ot electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debatred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 CI.R. pt. 180 and 2 CE.R, pt. 3000,
As such the confractor is required fo verify that none of the contractor, its principals (defined
at 2 C.ER, § 180.995), ov its affiliates (defined at 2 CF.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R, § 180.935).
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The contractor must comply with 2 C.F.R, pt. 180, subpart C and 2 C.F.R, pt. 3000, subpatt C
and must include a requirement to comply with these tegulations in any lower tier covered
transaction it enters into.

This certification is a materlal representation of fact relied upon by (insert name of
subrecipient), If it is later determined that the confractor did not comply with 2 CF.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state City setving as recipient and name of subrecipient), the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment,

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.ER, pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions,”

9. Byrd Anti-Lobbying Amendment,

a. Applicability: This requitement applies fo all Federal grant and coopetative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 CF.R, Part 200, Appendix 10, § I, 44 CFXR. Part 18; Chapter IV, 6.,
Appendix C, § 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to lufluence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.8.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award, Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, Y 6.c and
Appendix C, 1 4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:
(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)
“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,600 or more shall file the required
certification. Each tier certifies fo the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
fnfluence an officer or employee of any agemney, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C, § 1352.
Each ter shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award, Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R, PART 18 - CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor, \Pd% S

certifies, to the best of his or her lasowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, 3 Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the malking of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Tederal comtract, grant, loan, or cooperative
agreement.

2, If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee ofa
Member of Congress in connection with this Federal confract, grant, loan, o
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3, The undersigned shall requive that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and confracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any persen who fails to file the
required certification shall be subject to a civil penalty of not less than $10,060 and not
more than $100,000 for each such failare.

‘The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if amy. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certifieation and disclosure, if any.

-y _

Signature of Contractor’s Authorized Official

vty Headits

Name and Tifle of Contracter’s Authdtized Official

t/20fy

Date”
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10. Procurement of Recovered Materials,

a.  Applicability: This requitement applies to all Federal grant and cooperative agreement prograims.

b. Standad. A von-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.F.R. Part 200, Appendix IT, 1 J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery;, and establishing an affirmative procurement program for procurement of
secovered materials identified in the EPA guidelines.

. Statement, The following provides the clause that a state agency or agency of a political
subdivision of a state and its confractors can include in contracts meeting the above contract
thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquited—

i Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or

{iii) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-designate items, is available
at EPA’s Comprehensive Procurement Guidelines web site,

https:/fwww.epa.gov/siny conmrehensi\re-procurement—guideliLle—cD;z~p;‘agl'aln.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or_applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires of
recomnends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting
agreemettt,
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i1, Chanpes.

a

Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, ot constructive change
must be allowable, allocable, within the scope of its grant of cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recomtvends,
therefore, that a non-Federal entity incfude a changes clause in its contract that desotibes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The language of the clause may differ depending on the nature of
the contract and the end-item procured.

Statement, The following provides g contragt clause regarding agcess to records:

“The contractor shall secure written authorization before proveeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County ot the Contractor will be
approved only after submitting the confractor’s tiue costs for the work and related equipiment
costs and site expenses.”

12. Access to Records.

a.

Standard. All non-Federal entities must place into their contracts a provision that ail contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA. or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0, § XX VI (2013).

Statement. The following provides a contract clause regarding acpess to records:

“Access to Records, The following access to records reauirements apply to this contract:

(1) The contractor agrees o provide the City of Concord, the FEMA or applicable Federal
Adininistrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees o perinit any of the foregoing parties fo reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA. or applicable Federal Administrator or his
authorized representatives access o construction or other work sites pertaining to the work
being completed under the contract.”

13, DHS Seal, Logo, and Flags,

4.

Standard, All non-Federal entities must place in their contracts a provision that a contractor shal
not use the DHS seal(s), logos, crests, or reproduciions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval, See DHS Standard
Terms and Conditions, v3.0, { XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contiactor shall not use the DHS seal(s), logos, crests, ot reproductions of flags ot
likenesses of DHS City officials without specific FEMA. or applicable Federal entity pre-
approval.”

14, Compliance with Federal Law, Regulations, and Executive Orders,

a. Standard, All non-Federal entities must place into theit contracts an acknowledgement that
FEMA. or applicable Federal financial assistance will be used fo fund the contract along with the
requirement that the contractor will comply with all applicable Federal faw, regulations, executive
orders, and FEMA or applicable Federal policies, procedutes, and directives.

b, Statement, The following provides a contract clause regarding Compliance with Federal Law,
Repulations and Fxecutive Ordeys:

“T'his is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government,

a  Stapdard. The non-Federal entity must include a provision in its comfract thai states that the
Federal Government is not a patty to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any inatter
resulting fiom the contract.

b. Statement. The following_provides a_contract clause regarding no obligation by the Federal
Governinent:

“The Federal Government is not a patty to this contract and is not subject to any obligations
or Habilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Siatements or Related Acts.

a. Standard, The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C, Chap, 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement, The following provides a contract clause veparding Fraud and False or Frandulent
Related Acts:

“The contractor acknowledges that 31 U.8,C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract,”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable, Xt is further acknowledged that the Coniractor read and understands all
provisions, laws, acfs, regulations, efc. as specifically noted above and certifies compliance with the

same,
Vendor’s Name/Company Name: W‘/ W Cé& )
;/2,75 7 e szf‘jéj/ Taus: W

Printed Name and Tifle of Authorized Representative:

Signature of Authorized Representative: G) /s
Date: ﬁL{ ég / v/
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Appendix I

FHWA 1273
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FHWA-1273 - Revisad May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID GONSTRUCTION CONTRACTS

fe Goneral

H,  Nondlsermination

i,  Nonhsegragated Facliflas

IV, Davls-Bacon and Related Adt Provislons

V.  Contract Work Hours and Safety Standards Act
Provlslons

VI,  Subletting or Assigning the Contraol

Vil  Safely: Acoldent Prevantlon

Vill. False Siafemants Concaming Highway Projects

{X.  Implementallon of Glean Al Act and Faderal Water
Pallutlon Coniral Act

X.  Complance with Governmentwide Suspension and

Debarmant Requiramonts )

Xl Certlication Ragarding Use of Canlract Funds for
Lobhying

ATTACHMENTS

A. Employment and Materials Preference for Appalachlan
Devetopment Highway Syaterm or Appalachfan Local Access
Road Contrasts (Inoluded in Appalachian confrasts only)

f, GENERAL

4, Form FHWA-|273 must he physically ncorporatad in aach
consletction coniract funded undar THis 23 {excluding
amargeney conlracts solely Inlended for debedls removat). The
sontvaclor (or subcontractor) must Insort this form In sach
subcontract and further require Hs Incluslan in all lower et
subcontracts (excluding purchasa orders, rontal agreaments
and other agreemants for supplles or services).

The appllaable requirements of Form FHWA-1273 are
Incorparated by refarance far work done under any purchase
ardor, ranlal agreamant ot agraament for other senvices, The
prime contrastor shall be respensible for compliance by any
subcontractor, lower-tiar subcantracior or service provider.

Fatm FHWA-1273 must ba inciuded in all Federab-aid design-
fulid contracts, In all subgantracts and In lower tler
subcontracts (exoluding subcontracts for deslgn services,
purchase orders, rantal agreements and other agreamants for
supplies or services). The design-bullder shall be responsible
far eampllance by any subcontractor, lower-tier subconlractor
of garvice provider,

Conlracting agenoles may reference Form FHWA-1273 In bld
proposal of requesl for proposal doouments, however, the
Form FHWA-1273 must be physically Incorporated {not
raforancad) In 2ll contraots, aubcontracts and lowar-tley
subcentracts {excluding purchase orders, rental agreamaents
and other agreements for supplies or services refated to &
genstruction contract,

2. Subjuct to the applicabliity criterla noted In the following
sections, these confract pravigions shall apply to all werk
performed on the conlract by the contrastar's own arganlzation
and with the asalatance of workers under the contractor's
immadiate superintendence and o all work performed on the
contracl by plecework, station work, or by subconlract.

3, Abreash of any of the slipulations contalnad In these
Requirsd Contract Provislons may be sufficlent grauirds for
withholding of progress payments, withholding of final
payment, lamination of lhe contract, suspension { debarment
ar any ather actlon determined to be approptisle by ths
gontracting agency and FHWA.

4. Qalaotlon of Labor: Durlng the performanes of this contract,
the conlractor shail not usa convict tabar for any purpose
within the Himits of a canstruotion praject on a Faderal-ald
highway unless It is Jahor parformed by convits who are on
parols, supervisad telease, of probatlon, The temm Fadaral-ald
highway doss nat Include roadways functionally classifled as
local roads or rural minor collectors.

th NONDISCRIMINATION

The provislons of Ihis sactlon rolated to 23 CFR Part 230 are
apptlcable o all Federal-ald constiuation contracts and to all
ralated construction subcontracls of $10,000 or more. The
provislons of 23 CFR Part 230 are not applieable (o material
supply, enginsetlng, or architeotural service conlracts.

In addilion, the sontractar and all subcontractors muat camply
with the following pollcles: Executive Order 11246, 41 GFR 60,
29 CFR 1626-1627, Tiile 23 USG Sectlon 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Titla VI
of tha Givll Rights Acl of 1984, a3 amended, and jalated
ragulations inckiding 49 GFR Parts 21, 28 and 27, and 23 CFR
Parts 209, 230, and 633,

The contractoy and afl subceniractors must comply with: tha
reqquizements of lhe Equal Opporlunity Clatise In 41 GFR 80-
1,4(b} and, for all construction conlraots exceeding $10,000,
the Standard Faderal Equal Employment Opportunity
Construaion Contracl Spacdifications In 41 CFR 60-4.3.

Note: The LS. Depariment of Labor has exclusive authorify 1o
determine compilance with Executive Order 11246 and the
poflales of the Searetary of Labor Including 41 CFR 60, and 20
CFR 1625-1627. The conlraaling agency and the FHWA have
the euthority and the responsibility to enstire compllance with
Tils 23 USC Saction 140, tha Rehabilltation Act of 1973, as
amendad {28 USC 764), and Tits V1 of the Civl Rights Act of
1964, as amended, and relaied regulations Including 49 CFR
Pars 21, 26 and 27; and 23 GFR Parts 200, 230, and 633,

The following provision is adopted lrom 23 GFR 230, Appeneix
A, with approprlaté revistans to conform to the US,
Departmant of Labor (US DOL) and FHWA requiraments,

1, Equal Employmant Opportunily: Equal employment
opportunity (EEO) requirements not to disariminate and ta tale
affimmative actlon lo asaure equal opportunlly as set forth
undar (aws, exaouliva orders, riles, regulations (28 CFR 35,
20 CFR 1630, 29 OFR 1626-1627, 41 CFR 60 and 49 GFR 27)
and ordars of tha Secretaty of Labor as modlflad by the
provislons presoribed hereln, and imposed pursuant to 23
4,8.,G, 140 ahall constitute the EEQ and specific affitmative
action standarts for tha conlractor's project activilies undar
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this conleact. Tha provisions of he Amarloans with Disablifles
Acl of 1600 (42 U,8,C. 12101 et saq.) set farth under 28 CFR
35 and 20 CIFR 1630 are [neorporated by referance In this
contract, in the axecutlon of ihls contract, the sontractor
agrees ta comply with the following minkmum speciita
raquirement activitias of EEO:

a. The contrastor will work wih the conlracling agsney and
the Faderal Governtment to ensura that It has nyade every
" good faith effort to provida equal opporunlly with raspedt {o all
ofits tarma and condllons of employment and in thelr review
af activities undar the contraat,

b. The contractor wil accept as its oparaling polley the
fallowing slatement:

“it Is the polley of this Company to assure that applicants
are smployed, and that employoes are lreated duting
amployment, without regard to thelr race, refigloty, sex, color,
national otlgln, age or disabllity. Such aclion shall Includs:
emplaymahi, upgrading, demotien, or transfer; racraitmetit o
rearultment advertising; layoff or fermination; rates of pay ar
other forms of compensation; and salaotion for training,
including apprenticestip, pra-apprenticeship, and/or on-the-
jab training.”

2. BEO Officer: The contracter whl desighale and make
known to the contracting officers an EEQ Officer who will have
the responsibllity for and must be capabie of ffgclivaly
adminlstering and promoling ah aclive EEO pragram and who
must be assignad adeqtata authoriy and responsibllity to do
0.

3, Disseminafion of Polloy: All members of the contractors
ataff who are authorized to hire, supervise, promata, and
discharae employaes, or wha recammettd such actlon, or who
dre substantlally lnvelved In sueh aallon, will be muade fuly
cognizant of, and will Implement, the contractor's EEO policy
and conlractual rasponsibilities to provide EEO b each grade
and classiflcation of employmant. To ensure that the above
agrestasnt will be mat, the follawing actions whi be takenag a
minlmuny

a. Patlodis mestings of supevisory and personne office
employaes will ha conductad before the start ol work and then
nol tass olter than once evary six months, at which time the
contraclor's EEO palley and s Implementation wiil be
reviewed ahd expiained. The mestings will be conducted by
1he EEO Offlcar,

B, All new supervisory or personnet offlca employses will ba
givan a thoreugh indoctrination by the EEQ Officer, covering
all major aspeols of the contractor’s EEO obligationa withln
thirly days following thelr repoiting {or duly with the contractor,

. All personnal wha are engaged In diteot yacrulimen for
the project will be inatrustad by the EEO Offlear in the
coniractar's procedures for focating and hiring minorlites and
womars,

4. Notices and posters estting forth the contractor's EEQ
polloy will e placed in areas raadlly ascessible to employess,
applisants for employment and polential employess,

&. The coniractor's EEQ policy and the procaduras to
Implement such policy wilt be brought {o the atlentian of
smployoes by maans of meelings, employea handbooks, oF
other appropriale means.

4. Recrutiment: When sdverlising for employaes, the
contraator will Includa In ali dvertissmants for employses the
notatlon: "An Equsl Opporlunlty Employer.” Al sl
adveriisemenits Wil be placed In publioations having a large
diroulation among minatiies and women in the area fram
which tha projact work force would normafly be derved.

a, Tho contraclor will, unless precluded by a valld
bargalning agreemen, eonduct syslematio and ditent
recruiment through publla and private employse rofarral
souraes likely to yield qualified minorkles and women, Ta
meat this raquireman, the confractor will ldentlfy sourass of
potantial minority group employess, ahd establish with such
identiflad sources procaduzas wherehy minorlly and women
applicanta may be referred to the contractor for employment
oonelderation,

b. in the evenl the confractor has a valld bargalning
agreement providing for exclusive hiring halt referrals, the
coniraclor Is expested to observe the peovisions of that
agreement lo Lhe extent that the systerm meets the conlraclor's
compliance with EEO aonlrast provisions, Whera
Implemantation of such an agresmsni has the effect of
diseriminating against minoritles ar Womer, or obligates the
contractor (o do the same, stioh Implementation viclales
Faderal nondisariminatlon provislons.

o. The contractor wilf aneourage is present employses to
safer minottles and wamen as applicants for emplayment.
Information and pracedures with regard to referring such
applicants will be discussed with employees.

&, Parsonne! Actiona! Wages, woiklng condillons, and
employoe benefits shall be established and administered, and
personnal actions of every lypa, inoluding hirlng, upgrading,
promation, transfar, damotion, layoff, and termination, shall be
talkan without regard to race, colar, religlon, sex, national
origln, age or disabllity. The following procedures shall he
followed:

a. The cantraclar wiil canduat peradia tnspactions of projact
sltes o insure that warking condllions and employee faclilies
do not indioate disorminatory treatment of project site
parsonnal.

b. The contracior will perladically avajuate the spread of
wages pald within each slassification to determine any
avidence of disoriminatory wags practices.

0. The contraalor will peticdically review saleated parsonnel
aoffons in dapth to detenmine whather lhere Is avidenae of
disorimination, Wheara evidenae {s found, the centractor will
prompily take corrootive aclion. [fthe review Indleates that the
discrimination may extend beyond tha actions reviewad, such
gomeclive acton shall Include alt affected persons.

d. The contractor witl promplly nvestigate all complalnts of
alteged diacrimination made ta the contractor in connaction
with lte abllgations under this contract, will attempt to rasalye
sush complatnls, and will Yake appropriate corrective actlon
wilthin & reasonable time, 1f the Investigation Indloates that the
discilmination may affect persans other than the complainant,
stich corractive actlon shall Include such other persons. Upon
somplelion of each investigation, tha contractor wiil Inform
evory complalnant of afl of lhelr avenues of appeal.

6, Training and Promotion;

a, Tha contractor wili assist In locating, qualliylng, and
inereasing tha akills of minaritles and woman who are
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appllcants for employment or current employass, Such efforts
should be aimed &t developing full Journey fevel stalus
amployeas [n tne type of lrade or job classification invoived.

b, Gonslstent with the nontractor's work force reguirements
and as permlssible under Federal and State ragulatlans, the
contragkar shall male full use of trainlng pragrams, Le.,
apprenttceshlp, and an-the-job training programs for the
geographleal area of contract performatics, inthe eventa
spectal proviston for training Is provided under this eontract,
this subparagraph will be supersedad as tndicated in the
speolal provislon, The contracting agenoy may resarve
tralning positians for persons who recelve walfare assistance
In accardance with 23 U.5.C, 140(a).

o, The caniraclor will advise employees and applicanls for
employment of avallable training programs and enlrance
tequirerments for each.

d. The contractor will perlodically review lhe tralning and
promotion potentiat of smployaes who ara minorifles and
waman and will encourage allgible employses to apply for

. such talning and promaotion.

7. Unlons: If the contractor relies i whole o fn part upon
unlons ag a solirea of emptoyaas, the contractor will use good
faith efforls ta abtain the cooperation of such unlons fo
increase apportunitles for minarifies and women. Actiona by
the contractar, either directly or through a canlractor's
assoclation acting as agent, wil Include the procadiras sel
farth below:

a. The contractor wilt use good faith efforis lo develop, in
cooperation with the unlons, joint fraining pragrams afmad
toward qualifing more minoritles and wormen for membershlp
In the unlons and noreasing the skilt of minarilies and women
g0 that they nmay qualify for higher paying am ployraant,

b. The cantraclor will use good failh effarls lo Incorporale an
EEQ clause inta eadh unlon agrasmant to the end that such
unien will be contractually bound to refer applioants without
regard to thelr race, color, religion, sex, national arigin, age or
disability.

6. The contractor Is to obkain informatlan as to the refercal
praclices and pollcles of tha fabor unlon except that to the
exiont such lnformation ls within the excluslve possesslon of
the iabor unlon and such labot unton refiises lo fumish such
imformallon to the canlractos, the contrastor shall so caxllly ta
the coniracting agency and shall set forth what afforts have
heen mads {o obtain such information.

4. If the event the unlon la unabla lo provide the contractor
wilh a reascrable fiow of rafarrals within the time Himit gt forlh
in the collecllva hargalning agreement, the contractor wi,
through independent ractultmant affarts, tlls the employtrent
vacanoles withaut regard 1o race, color, rellgion, sex, national
origin, age or disabillty; maldng full efforts to chtain qualified
and/for qualifiable minoritles and womaen, The fallura of a unlon
ta provide suiflelent rafsrrals (sven though it |s obilgated to
provide excluslve referrals under the terms of a collective
bargaining agraament) does nat reliava the confraotor from the
tequirements of this paragraph. I tha event the unlon referral
practice pravents lhe contractar from meeting Lhe obligalions
pursuant to Executlve Order 11248, as amanded, and these
spectal provislans, such conlaclor shall Immediately notlly the
pantracting agenoy.

8. Reasohable Accammadation far Applicants /
Employaes with Disabilities: Tha conirastor must ba familiar

with the raquirements for and camply with the Amaticans wiih
Disablliies Ast and alt riles and ragulations asfablishad there
undsr, Employets must provide rensonable accommodallon in
all amployment activities unless lo do s0 would nausa an
undue hardship.

9, Solaction of Subcuntractors, Pracurement of Materials
and Leaslng of Equipment: Tha gantrastor afail not
diseslminate on the grounds of race, colar, raliglon, sex,
hational arigin, age or disabillty i Ihe selection and vefentlon
of subcontraotors, Including procurement of materials and
lsases of equipment. The conlractor shall {alte afl nacassaty
and reasanable staps to ensure nondiserimination inthe
adminlstration of this contract,

a. The cohlrastor shall nolify all potentlal subconiractors and
auppliors and lessors of thelr EEO obligations undst this
conlraat,

b, The contractor wiit ise good falth eforls to snsure
subcantraator sompliance with thelr EEO obligatlons,

40, Assurance Required by 49 GFR 28.13(b);

a. Tha requlrements of 49 GFR Part 26 and the Stato
DOT*a U,8, DOT-approved PBE program are incorporated by
raference.

b, The contractor or subcontractor shall not digcriminate on
the basis of race, color, national arigln, or sex [n tha
perfarmance of this contracl, The contractor shalk carry out
applicable requirements of 43 GFR Part 26 in the award and
adminlstration of DOT-assksted contracts. Fallure by he
confractar o catry out these requirements le a malerial breach
of this contyact, which may result in the lemminatlon of this
cantract or sieh other remedy as the cantracting agency
deams appropriate.

11. Records und Reporte: Tha contraotar shall keap such
records as necessary (o document compliance with the EEQ
taquiraments, Sueh records shall be retained for a periad of
(hree yoars following tha date of the final payment ta the
cuntractor for all contract work and shall be avallable at
ransanable limes and places for inspeclon by authorized
reprasentatives of the conlraating agency and the FHWA.

4. Tha recards kept by the contractor shali dociiment the
fofiowing:

{1) The number and work hours of minority and non-
minorily group menibers and women amploysd in each woik
glassification on the project;

{2) The progress and efforts beling made In cooparation
with unions, when applleable, to incraaae amployment
apporunilies for minctitles and warmahy; and

(3) The pregress and afforis belng made In lovating, hidng,
Waining, quatifying, and upgrading rainoritles and wWamen;

b. The contractora and subcontractors will submit an annhual
repost o the contracting agency each July for the duration of
the project, Indicating the aumber of minorily, women, and
non-minerty group atployaes cirrently engaged [n eash work
olassification requlrad by the coniract work. This Information is
1o be yeported on Form FHWA-1391, The staffing data should
repiasent the project wark faroe on board |n alf or any part of
the last payrofl parfod preceding the end of July, If oh-the-job
tralning Is belng requlred by speclal provision, the conlractor
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will b required 1o callact and report tralning data, The

amployment data should reflact the Worlc foree on board dutlng

gil ar any part of the iast payroll perlod preceding the end of
uly,

. NONSEGREGATED FAGILITIES

This provislon s applicable ta all Fedstal-ald eohstruolion
cantracts and 10 all ralaled construction subconiracts of
$40,000 or maore,

The sontractor must ensure that facililtes providad for
amployaes ara provided In such a mannar thal segragation on
the basls of race, color, religlon, sex, or natlonal orlgin cannol
resull. The contractor may nelther require such segregated
use by written or oral pallales nor tolerate steh Usa by
employes custam. The contractar's obligation extends Tuither
to snsure that lis employaes afe not asslgned lo perform thelr
serviges al any loeallon, under the cohttactor's candrof, where
1ha faciles ate segregated, The term “facilies” Includes
walling reoms, work areas, rastaurants and other eating areas,
time clocks, restraams, washrooms, locker roams, and olher
storags or dressing arsas, parking lals, drintdng fountalns,
recreation or enterfalnment aveas, ranaportation, and nouslig
pravided for amployeas, The contractor shall provids separate
of single-user restrooms and nagassary dressing or sleaping
areas to assura ptivacy belwaen seyes.

[V. DAVIS-BACON AND RELATED ACT PROVISIONS

This seallon Is appllcable to alt Federal-ald construction
prajects exceading $2,000 and o all ralated subconiracts end
towar-llar subconiracts (ragardless of subcontraci sfze}. The
raquirements apply lo all projects facaled within the right-of-
way of a roadway thal Is funcllanally claguified ag Faderal-ald
highway, This excludes roadways funcionally classllod as
laoal roads or rural minor collectors, which are oxampt,
Coniracting agencles may alact to apply these raquirements lo
other prajeols.

‘Tha following provislens are from the 1.8, Dapariment of
Labor regutations In 29 CFR 6.5 "Confract provisions and
refated mattera” with minor revisions to canform to the FHWA-
1273 format and FHWA gragram requlrements.

1. Minlmum wages

a. All lshorers and mechanlcs employed or warking Upeh
the shte of the work, will be pald unconditionally and not less
oftan that once a week, and without subsequant daduction or
rebate an aty account {oxcept such payroll deductions ae are
parmitted by regulations lssdad by the Secrataty of Labor
under the Copeland Aat (20 GFR part 3)}, the fuli amount of
wagas and bona fide fringe benefils (ot cash equivalents
thareof) dus at time of payment computad atrates hot less
than those contained In the wage delarmination of the
Secretary of Labor which Is atlached hareto and made a part
hareof, ragacdless of any coniractual relationship which may
be alleged to exial belwaen the contractor and such laborors
and machanics,

Gonlributions mada or costs reasonably antlolpated for hona
ficls fringe benefits under seclion 1(b)(2) of the Davis-Bacon
Aol on behall of faborers av mechanios are conslderad wages
pald lo such lahorers ar machanics, subject lo the provislons

of paragraph 1.d. of this seotion; also, regular contributions
mada or cosls Incursed for mara than a weekly petlod (but nol
{ses often than quarterly) under plans, funds, or pragrams
which cover the parllcular weekly perlad, ara doemad to ba
sonstructively made or Incurred during sush wealdy pertod,
Such lahorers and mechanies shall be pald the approprlate
wage rate and filnga bensfite on the wage determination for
the classlilcation of work actually performed, without regard to
skii, axcepl us provided In 28 GFR 5.5{a)(4}. Laborers o
mmachanlos perfarmiing work in mora than ohe classificatlon
may ba compensated at the rale spacifled for each
classifiaation for the lme actually worked thereln: Providad,
That the employer's paytoll racords acaurately set farth the
time spent In each classification in which wotk |s parformad.
Tha wage defermiation {inciuding any additlonal classifloation
and wage rates conformed utider paragraph 1 b, of thia
saction) and the Davis-Bacan poster (WH-1321) shall be
posted at all fmes by the contractor and lts subsonhiractors af
{he site af ite work in a prominent and accessible place wheve
It oan be easly sean by the workers.

b.(1} The contrasiing officer shall raquire that any class of
{abarers or machantos, indluding helpers, which s hol isted In
iha wage delermination and witich Is to be employed under the
contract shall be classlilad in conformance with lie wage
determination. The contracting offlcar shall approve an
addltionat classlfication and wage rate and {:i;ge banallls
therafare anly when the followlng criteria have bean met:

{1} Thae work to be paifermed by the ¢lassiflcattors
requasted is not performed by a classification In the wage
datermination; and

{i) The classificallon Is ullized In the arsa by the
conatruclion Industty; and

(Iii) The proposad wage rate, ncluding any bona fda
fringe benefils, hears a reasonable refationship lo the
wage retes contalned In the wage detarmination,

{2) if the contraclor and the laborers and mechanies to b
employad In the clageification (if known), o their
representalives, and the contracting officer agree on the
Sasslfiaation and wagsa rate (includlng the amount
deslgnated for fringe beneflis whare approptiata}, a reporl of
the action {aken shall be sent by the contiasting officer to the
Admintstratar of the Waga and Hour Diviston, Employment
Standards Adeaintstration, U.8. Depariment of Labor,
Washington, DC 20240, The Adminlsivator, ar an authorized
yepresentativa, wili approve, modify, or disapprove evary
addittonal classiflontion action within 30 days of recalpt and
a0 advise he contracting officat or will natlfy the confracting
officer within the 30-day period that addittonal ime Is
necessarny.

{3) In the evant the contragtor, the laborers or machanlos
to be employed h the classification ot their raprasentatives,
and the cantracting olficar do not agree on the proposed
claselfication and wage rate (including the amount
designated for fringe henefits, where appropriate), the
conltaciing officar shall refer the questions, Including the
vlews of all Interestad partles and the tacommendatlon of the
cantracting officer, to the Wage and Hour Adminjstrator for
determination. The Wage and Hour Adminlatrator, or an
authatlzed rapresentative, will laaue a delermination within
30 days of taceipt and so advise the sontracting offtcer or
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will nolify tha contracting officer within the 30-day perlod thal
addilional time la hecessary.

{4} Tha wage rate {including fringe benefits where
apprapriate) determuined pursuant to parageaphs 1.2 ot
1.5.{3) of (hls section, shalt ba pald to alt workers performing
waik Iy the classification under this contract from the flist
day on which worlt Is patormed In e classificatio,

. Whenever the minimum waga rata prasorlbed i tha
conlract for a tlass of labarers or mechanica Includes a fringe
benefit which ls not exprassad as an hourly rata, the aontractar
shal] elther pay ths benelll as stated In the wage determinallon
or shall pay enolher hena fide fringe benefit or an hourly cash
equivalent thareof,

d. IF the conlyaclor does not make paymants to a lrusiee or
other hird person, the contractor may conslder as part of the
wages of anhy laboter ot meghanic the amount of any cosls
roasonebly antlcipated in providing bona fide finge hensiits
under a plan or program, Provided, That the Secratary of
Lahor has found, upon the written request of the aonlracter,
that tha applicabla standards of tha Davls-Bacon Act have
baen met, The Sacretary of Labor may requlie the ontratar
10 sel aslde in a separale accoun] assels for the maeting of
abligations wndar the plah ar program,

2, Withholding

The confracting agenoy shall upon lia own aolion of upon
wiltlan raquest of an authorized representalive of lha
Departnent of Labor, withhold or cause to he withheld from
the cantractor under ls oontract, or any other Fedsrat
cantract whh the same prime contractor, or any othet fadarally-
asslgiad contract subjact to Davis-Bacon prevaliing wage
requiremants, which is hald by the same prime coniractor, 80
much of ihe accruad payments of advances as may he
considered nacossary lo pay laborars and macharics,
Including apprenticas, tralness, and halpars, smplayad by the
conlractor or any subcontractor the full amount of wages
required by the oohtract. In the event of fallure to pay any
laborer of machanie, ineluding any apprentice, tralnee, or
helpar, amployed or worklng on the site of the waork, all or part
of the wages requlrad by the contrach, tha conlracting agency
may, after wiittan notice to the conliractar, take such aclion ag
may ba nacessary to cause tha suspension of any further
payment, advance, or guarantas of funds untll such violatlona
hava ceased.

3. Payrolta and basic racords

a; Payralls and basle records refating tharato shall be
malnlained by the contractor dutlng the colrse of the worlc and
preserved for a period of fhrea years theraafter for all iaborars
and machanies worklng al the slta of the work, Such racords
shall contaln the name, addrass, and soclal soounty number of
aach such Workar, his or her corract classificalion, hourly rates
of wagas pald {Inciuding rates of conlrlbuticns or cosls
anfleipated for bena flde fringe beneflls or cash aquivalents
{hareof of tha lypes desciibad i section 1(b)(2)(B) of the
Davls-Bacon Act), dally and weekly number of hours warked,
deductions mada and actual wagea pald. Whenever the
Sacratary of Labor has found under 28 CFR 5.5¢(a)1){Iv) that
the wages of any laborer oF mechatic ingludsa tha amount of
any costs reasanably anticipated i providing benefils under &
plan or prograra dascrised In seciton 1(b){2)(B} of the Davls-

Bacon Act, the cohlractor shall maintaln racolds wilsh show
that the commitmant to provide such baneflts is onforceablé,
{hat the plan or program ls financlally responsible, and that the
plan or prograim has baen cotnmunieated in wiiting fo tha
laboress of maohanlcs affaclad, and records which show the
gosts anticlpated or the aotual cost Inourred In providing such
hensfits. Contractors employing apprenileas or tralnaes under
approved programe shell mainfaln written evidence of the
ragislratian of appreniiceship programs and certlfieation of
tralnes programs, the reglstration of the apprentioss and
tealnees, and (he ratios and wage rates prescribed |n the
applicable programs.

b.{1) The coniractor shall submit waskly for each waek In
which any conkract wark Is performed a copy of ali payrolls to
the corfracting ageney, The payrolis submilted shall set out
accterately and complately alt of tha Information requlrad fo ba
raintained under 29 CFR B.5(a)(3)), except that full seclal
aacurity numbers and home addtesses shall not be Inoluded
on weekly transiittals, Instead the payrolls shall only heed to
include an individually identifying number for sach ampioyes (
e.g. , the last four digils of ha employee's soclal seourlly
numbar). The required weekdy payroll information may be
submiitad in any form deslred, Optlonal Form WH-347 is
avaliable for this purpose fram the Wage and Hour Divislon
Weh site at http:ﬂww.doi.gow'esa!whdiiormslwh347lnslr.hlm
or Its successor site. The prime cantractor & rasponsihla for
the submisslon of coples of payrolls by all subcontractors,
Gontraciars and subcantractars shall maintain the fulf seolal
sacuilly number and current address of each covared worker,
and shall provide them upon request fo the contraciing agenoy
for transmlsslon to the State DOT, the FHIWA or lhe Wage and
Hour Divigion of the Depatiment of Labor for purposss of an
invastigatian or audit of compliance with prevaliing wage
requirsments. 1 1s nota violatian of this saotion for a prime
coniraator o raquira a subeentractar to provide addresses and
soofal securty numbers lo the ptime cantractor for lfs own
racords, without weekly submisslon to lhe contracting agency..

{2) Each payroll submitted shall ba aceompanted by &
igtatement of Compllance,” signed by the goniractor or
subconlractor or s or het agent who pays of supervises the
payment of the parsons amployed under the conlract and shall
genllfy the foliowing:

{i} That the payroll for the payralt perlod contains the
infarmatlon requirad to ba provided under §6.6 {a)(3)(1) of
Regulallons, 26 CFR patt 5, the appropriata [nformation ks
belng maintaad under §5.5 (E)3)() of Regulations, 28
GFR part 6, and that such Information is correct and
completa;

() That each laborer or mechariic (including each
halper, apprentice, and tralnee) employed on tha caniract
durlng the payroll perlod hae bean pald the full woekly
wages earned, wilhoul rebate, either direclty or indlreatiy,
and that no daductions have baen mads ellher direatly or
indlreally from the full wages earned, olher than
permisslble deductions as set forth In Ragulations, 28 CFR
part 3

(i) Thal each faborar or machianic has bean pald not
tess than the ppilcable wage rates and fringa benafils or
cagh equivalents for the olassifigation of wark performed,
as speclited In the appilcable wage dotermination
Incorporaled Into the contract,
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(3) The weeldy submlsston of a praparly axectited
asrilification set forth or the revarse sikie of Optional Foim
WH-247 shell sallsfy the raquirment for submisslon of the
setatamant of Compliance® required by paragraph 3.b.(2) of
this saclien.

(4) Tha fals(fication of any of the above cerlifioations may
subject the eonlrastor or subconkractar to oivil or oriminal
prosecution under section 3001 of {lile 18 and sootlon 231 of
{ilie 31 of the Unlted Slates Coda.

&. The contractor or subconlvactor shall make he records
ragullred under paragraph 3.a. of this secllon avaliable for
Inapacilon, copylng, of transctiption by authorized
represenlatives of the cohlracting agenoy, the State DOT, the
FHWA, of the Departmant of Labar, and shall permit such
reprasantatlvas to Interview amployaas during working hours
an the job. If the contractor ar eubcontracter falls to submit the
raqulred records or to make them avaiiable, tha FHWA may,
aftar wiittan notlce ta the contractor, (ke contracling agency ar
(he State DOT, take such action as may be necassary to
cause the suspanslon of any further payment, advance, or
guarantes of funds, Furthermore, fatlura fo subsil the required
racords upon raquest of to make such records available may
be graunds for deharmant actioh pursuant to 28 CFR 512,

4, Apprentioes and tralness
a, Apprentices (prograts of the vsnpaol),

Apprerfices will be parmilted to worlc at Jess than the
pradetermined rale for the wark they parformed when they are
employad pursuant to and individually registerad in a bona fida
apprentlceshlp program reglsterad with the U5, Dopartment of
Labor, Employment and Training Adrminlsteation, Office of
Appranticeship Tralning, Employer and Labor Sarvices, o with
a Slate Apprentinashlp Agency recognized by the Offics, orifa
persan is smployed It his of her first 80 days of probationary
amployment as an apprentice in such an apprantfasship
program, who s not Indlvidually tegisterad It the pragram, but
who has besh cartifled by the Office of Appranticeshin
Tralning, Employer and Labor Sarvices of 8 Slate
Appranticashlp Agency (where appropriate) to be eligibla for
probationary employment as o apprentice.

The allowable raflo of apprantices to joumeymen on the job
site In any oraft clagsification shall hot o greatar than ihe ratlo
pormitied to the contractor as 1o the entire wark force under
the registarad program. Any worker listed on & payroll at an
apprentice wage rate, whe 1s not ragistarad or otherwise
amployed as stated ahove, shall be pald not less than the
applicable wage rale on the wags determinatlen for the
alassificalion of work actually parfoimad. tn addltien, any
apprentive performing work on tha job site In excess of the
ralio permitted under the reglstered progiam shail be paid not
j9ss than the applicable wagse rale on (he wage delermination
for the worl actually performad. Whete & contractor 18
parforming aonshuction on a praject In & locallty othar than
{hal In which fts program ls registered, the ratios and wage
ralos (expressed In porceniages of the jouenayman's houly
rate) speclfiad in the conlractor's o subcantraclor's registered
prograen shall be abserved.

Evety apprentica must be pald al not less than e rate
spacliled In the reglslared program for the approntice's loval of
progress, expressed as a porcantage of the joumaymen hourdy

rate speclfled In the applicable wage detarmlnation.
Apprentioss shall be pald fringe beneflis In aosordance with
the provisions of the appranticeship program. if the
apprenticeship program doss not spadlfy fringe benaflls,
apprenticas must ba pald the ful amaunt of fringe benefits
tlstad on the wage delermination for the appllcable
alagstifcation. I the Adminlstrator detetrainas lhat & different
practice prevalls for the applicable apprantlce dlassifieatioh,
fringes shall be pald in accordance with that determination.

In [he avent the Offica of Apprenileaship Tralning, Employar
and Lahor Services, or o State Apprenticeship Agancy
racognized by the Offlcs, withdraws approval of an
apprentlceship pragram, the contractor will no lohgsr be
permitted o utilize apprenlices at less than the applicable
pradeterminad tate for the work patformed uniil an accaplatia
program Is approvad.

b, Tralnees {programs of the USDOL).

Except as provided (n 29 CFR 6,16, tralnees will not be
parmittad to work atlass than the predatarmined rate for tha
wark performad unless Lhey are srployed purauant fo and
ingividually yaglstered In a program which has recalved prlor
approval, evidenced by formal cerlificaton by the 115,
Dapartmant of Labor, Employment and Tralning
Administration.

The ratlo of fralnsss to Journeyrmen an the fob site shall not be
greater than permitted under {he plan approved by the
Employment and Tralning Administralion.

Every trainee must be pald ot not leag than the rale specifled
In the approvad progranm for the lralnee's lavel of progress,
expressed as a porcentage of the Journeyman hourly rate
specifiad In the applicabla wage datarmination, Tralness shall
ba patd finga beneflisin accordance wilh the provigions of the
tralnes progrem. [f the tralnee pragram daoss nat mentlon
fringe henefits, ralneas shall be pald the full amount of fringe
enefits listed on tha wage dalermination unlass (he
Admilnlsteator of the Wage and Hour Divislon determines that
theta Is an appreniicaship program agsoolated with the
carresponding foumeyman wage rats oh the wags
determination which provides for less than ful fringe benefls
for appremticas. Any employea listad on the payroll at & lralnee
rate who 18 hot reglaterad and parliclpating in a tralning plan
approved by tho Employmant and Trainlng Adminisration shall
be pald not less than the spplicable wage rale on the wags
determination for the clagsification of work actually performed.
in addition, eny trainaa perfoming work on {he |ob slte In
axcess of tha ratlo permltled under he reglstered pragram
shali be pald nat less than the applloable wage vate an the
wage detarmination for the wark aclually performed.

In the svent e Employment and Tralning Administratlon
wilhdrawa approval of a fralning program, the contrastor will no
longet be pormitted to utllize tralnaes at less than tha
applicable pradatermined rate for the wark performed untll an
accepiable program ls approved.

o. Equal employment appartunily. The ulllization of
apprentices, fralnsss and joumaymen under this pari shall be
In conformity with tha equal employment anportunily
raquirements of Execullve Order 11246, as amendad, and 29
CFR part 30,
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d, Apprertlces and Tralnees {programs of the U8, DOT)

Apprantioes and tralhess working under apprentlceshlp and
skill tratning programs which have been cerllfied by the
Secralary of Transportation ag promoting EEO In cohneotlon
with Fedaral-ald highway constuation programs ate ot
subjact te the tequiremants of paragraph 4 of this Sectton IV,
The slralght tme hourly wage ratea for apprenticas and
fralness undsr such prograims wil be established by the
pardloular programs. The rallo of apprenitces and tralnees lo
journaymen shafl not be grenter than pernltted by the tarms of
the parifoular prograr.

8. Compllance with Copeland Act requirements. The
contraclar shall camply with the requiremaents of 29 GFR patt
3, which are incorporated by refarance i this cantraol.

6. Subcontracts. The conteaclor or subcontvactor shall lnaert
Form FHWA-1273 In any subcontracts and alsa requlre the
subsonlractars to Include Form FHWA-1273 In any inwer ter
subconiracts, The prime conlraclor shall ba responsible for fhe
commpliance hy any subcontractor or lower tler subcaniractar
with il the contract clausas In 28 GFR 8.5,

7, Contract termmatlon: debarmant, A breach of the
conlract clauses [n 20 CFR 6.6 may ha graunds for termination
of tha contragt, and for debarment as a conlractor and a
subconrastor as pravided In 29 CFR 5,12,

8, Compliance with Davis-Bacon and Related At
requirements. Al rulings and Interpretations of the Davis-
Bacon and Related Acls cantained In 28 CFR parls 1.3,and
are haraln Incorporated by reference in lals conlract,

9, Disputas soncerning labor standards. Dispulss arlsihg
aut of the kabar standards provistons of thls conlract shall not
ba subleol to the ganeral disputes dlause of this contract, Such
disputes shall be resolved In accordance wiih the progedures
of the Daparimant of Labar saf forth In 26 GFR parts &, 8, and
7. Disputes withln tha maantng of this clauss include disputes
betwaen Whe contractor {or any of s aubcanitactars) and the
contraciing agenay, the U.8, Department of Labor, or tha
employees or thelr representatives,

40, Cartifiaation of ellgthillty.

a, By entering inte this conteact, the conlractor carilfies that
nelther it {(nor he or she) nor any person or fiirg who has &h
Intarest I the contractor's firm &8 a peraon or fimm Ineligibla to
be awardad Govarnmenl conlraats by virlua of section 3fa) of
the Davis-Razon Actor 28 CFR 6.12(a)(1).

b. Na part of this contract shatl be subiconlrasiad to any paragh
or flim nallgible for award of a Govemement confract by virlue
of section 3fa) of he Davis-Bacon Aot or 29 CFR §,12{a)(t).

¢, The penalty for maldng false slatoments Is prescribed in the
U.8. Cilminal Cods, 18 U.8.G, 10041,

V. GONTRACT WORK HOURS AND SAFETY
STANDARDS AGT

Tha followlng clauses apply to any Faderal-ald construction
gontrast ih an ameun! In exsass of $100,000 and subject to the
avertlme pravistons of the Cohlract Wark Hours and Safety
Standards Act, These clauses shall he Inseried In sldiiion to
the clatises requlrad by 28 CFR 5.5{s) or 20 GFR 4.6, As
usad In this paragraph, the {erros laborers and machahlos
Include walehmen and guards,

1, Ovarlime requirements, Mo contractor or stibcantractor
sonfraoting for any patt of the eontract work which may requlka
or Invalva the employment of labotets or medhanics shall
requirs or permit any such laborer or mechanlo in any
warkweek In which ha or gha ls employad on such wark to
Wolk I excess of forly hours In such worloweak uhless such
laborer ar machanic recelvas compensatlon at a rate rot lesa
than one and ona-half tmes the baslc rate of pay far all hours
warked In excass of farly hours In such workwesk,

2, Violutlon; iabitity for unpald wages; liquidated
damages, i the event of any viotatlon of the clause sel forlh
in Earagraph {4.} of thls sectlan, the contractor and any
subsontractor responsible thersfor shall be Hiable for the
unpaid wagsas, in addltion, syoh contractor and subconlraclal
shall ba lfable fo the Unlted States {In the case of worl dona
under conleact for the District of Columbla or a teriltory, 1o slich
Distrlot or 1o stch ferrltary), for iquidated damages. Sugh
fiquldated damages shell be computed with regpeal to each
Individual laborer or mechanio, Including watchmen and
guards, employad in vielation of the clause set forth in
paragraph (1.} of his saation, In the sum of $10or each
galandar day on which suclt Individual was required or
permittad lo work in excess of (he standayd workwaek of foriy
hours without payment of the overiime wages required by the
olausa st forth In paragraph (1.} of this sactfon.

3. Withhalding for unpatd wages and liquldated damagas.
The FHWA or fe contacting agency shall upon iis own action
or upon wirilten requast of an authorized rapressntalive of the
Department of Labor withhald or cause to be withheld, from
any moneys payabls on account of work performed by the
contractor or subcontractor under any such conlract or any
olher Faderal sontract with the sama prime conlraotor, or any
othar federally-asalsted oonirast subjeot to the Contract Wark
Houts and Safety Standards Act, which Is held by the same
prime conlaclor, such surms as may be delermined (o be
nacassary lo satisly any labliltlas of suah conlractor ar
subsaniractor for unpald wagas and liguidated damages as
provided in tha clause set forih in paragraph {2, of this
seclion,

4, Subcontracts. The contractor or subsondraclor shal Inseit
in any subconiracts tha clauses sel forth in paragraph {1.)
throtigh (4.} of {his seotion and also a clause requifing the
subconiractots to Inciude these clauses in any lower ttar
subcontracts. The prime contraclor shall be responsthla for
campllance by any subcontractor or lower tler stibsonlractor
with the dlauses set forth In paragraphs (1.} through (4.) of this
sedtion,
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VI, SUBLETTING OR ASSIGNING THE GONTRACT

This provislon 1s applicable to all Fedaral-ald conattucllon
contracts on the Naflona! Highway Syslem,

1. The santrector shall parforrm with lts own organfzation
contraat wark amotniing te not fess than 30 percent {or &
greater percentage If spacified alzawhere In the contract) of
{he total orlginat eantract price, exciuding any spoclally Hems
deslgnated by the contracting agency. Speclally llems may he
perfatmed by subcontract and the amount of any sUch
spaclatly tems parformed may be dedualad from tha total
original contract price before computing the amount of wark
regilivad to be perfarmat by the contraclor's own arganization
{23 GFR 638.116).

a, The term "patform work with Hs own organization” refers
1o workers employed of lassed by the prime santractor, and
squipment owned or rented by the prima conlractor, with o
without oparators, Such term does not includs amployees or
squlpmant of a subcentractor ar lowar ler subconhtractor,
agents of the piime contractor, orany othar assighaes, The
ferm may Include payments for the casts of Hirlng leased
amptoyees from an employes leasing firm masling all relevant
Fadaral and Slate Tegulatary requlremarits, Leased
ampleyaes may anly be included i this term IF{ha prime
contractor meata all of the follawing conditions:

{1} the prime contractor maintaling control over the
supervision of the day-to-day aollvities of the leased
employaes;

{2) lhe prime contractar rarnains responeible for the quallty

of the work of the leased amployees;

13) the prins contractor relalns all powar 1o accept ar
excluda Individual emgloyaas fram work on the praject; and

{4) the prime contractor remalns ultimately responsibla for

tie payment of predetomained minimum wages, the
submission of payrofls, statemants of compliance and all
other Faderal regulatory requirementis.

b. "Specially ltems" shali be consiruad to be limited lo work
{hat raquires highly epecialized lknowladga, ablilties, or
aquipment not ardinally avallable In {he type of contracting
organlzetions quallfiad and expacted {o bld or propose oathe
confracl as a whale and in general are to be limftad to minor
sampohants of the averall contiact,

2. The contract atgount upon which the raguirements sel forth
in paragraph (1) of Section v |s computed includes the cost of
matarlal and manutaciured products which are to ba
purchased or praduced by the contracior under the coniract
provisions.

3. The contracior shall fumish {a) a campetent superintendent
or suparvisor who la employed by the fiken, has full authorlly to
diraot perfarmanca of the work In accordance with the contract
raquiramants, and Is in charge of all conatruction operations
(regardiess of who performs the worlg and (b) such othsr of its
owa organlzational rasourcas (suparviston, managaement, and
snglneering services) as the conlracling officer delerrnines Is
necassaty to assure the parformance of tha contract,

4, No portion of the contract shall ba sublet, asslgned or
olherwiee disposed of exaapt with the witlen consent of the
goniracting offleer, ot autiotized represantative, and such
consent when glven shall not he construed to rofteve the
coantraclor of any responsiblilty for the fulfilment of the
sontract, Writlah consent will be glven anly after the
contracling agency has assured that enoh subconiract {s

evidencad In wiling and tha it cantains all perlinent pravisions
and requiraments of tha prime confract,

8. The 30% self-perfarmancs requirerent of paragraph {1} le
not applicabla to design-bulld contracls; hawavar, contraoting
agencles may eslablish thelr own seif-parformatiea
requlrements.

Vil. SARETY: AGGIDENT PREVENTION

This provision is applicable to ali Fedaral-ald
constructlon contracts and to all related subcanbracts,

1. in the parformance of this contraot the caniraclot shall
comply with afi appllcable Federal, Slate, and local laws
govatning safely, health, and ganiltation {23 CFR 835}, The
contractor shall provide all safeguards, safaty daviees and
protactive equipment ard take any other needed actlons as it
gdetarraines, ar as tha contracting officer may daterming, fo be
reasonshly nacessary fo prolect the life and healih of
amployaas on the job and the safety af the publlc and to
protect properly In connaction wilh the performance of tha
work covarad by tha conlract,

2. 1l 1a a condition of thls contract, and shall be made &
conditlon of sach subconiract, which the conlraclor anters into
pursuant ta this contraol, that the conlraotor and any
subconlractar shall not penrit any employes, i performance
of the contract, to work In surroundings or under gonditions
which ara unsanllary, hazardous or dangarous to histher
health or safaly, as determined under construction safety and
haalth standards (28 CFR 1926} promuigated by the Searslary
of Labor, In accordancs wilh Sactlen 167 of the Conlract Work
Hotrs and Safaly Slandards Act (40 U.8.C. 3704),

3, Pursuant to 20 OFR 19263, itis a condition of thls contract
{hat the Secretary of Labar or atlhorlzed reprasentalive
tharaof, shall have right of atlry to any slte of contract
performanca to Inspect or Investigate the matter of compliance
with the sanatruction safely and health standards and to carry
out the dulies of tha Secretary undsr Section 107 of tha
Gontract Work Houre and Safaty Standards At (40
1).8.C.3704).

Vi, FALSE STATEMENTS CONGERNING HIGHWAY
PROJEGTS

This provision is applicable to all Fedaral-ald
conglruction contraols and to all related sttbcontracts,

In arder lo asstre high quality and durabla conglruction In
conformity with approved plans and specifications and a high
dagree of refiabillly on stafements atd representations made
by enginasts, COnltactors, supplisrs, and workers of Federal-
ald hghway prajects, i |9 assentlal that all persons concarnad
with the project parform thelr functions as ocarafully, thoroughly,
and honestly as possible, Wiliful falslfication, distattion, or
enistepresentalion with respect te any facts related 1o tha
project ia & viclatlon of Federal iaw. To pravent any
misunderstanding regarding the sarlousness of {hese and
aimilar acts, Form FHWA-1022 shall be postad on each
Faderal-ald highway projsot {23 GFR 635} In one or more
places wheare |{ |s readily avallable to all persons gencarned
with the projact:

18 U.8.0. 1020 reads as follows;
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“wWhoavar, batng an officar, agent, of employea of the Unltad
States, or of any Stala ar Terrliory, or whoever, whether a
parson, assaciation, fim, of corpatatlon, knawlsgly males any
{also stalamant, false representation, or false report as to the
charactar, quallly, quantliy, or cost of the matetial ysed orto
ba used, of the quantlty or quailty of the work patformed or to
ba parformad, or the cost tharaof In conneolion wiih the
guhmission of plans, maps, speciiicatlons, conlracts, or cosls
of eanelruction an any highway or telated projsat submlited for
appraval to the Secretary of Transportatlon; or

Whoavar knowingly makes any faise statemant, false
repragentation, false repaif of false claim with respoct to the
eharacler, quallty, duaniity, or cost of any wark parformed or fo
be performed, of materlals furnished or to ba furnished, In
connaction with the conatruation of any highway or ralatad
prajact approved by the Secretaty of Transporiation; or

Whoaver knowlngly makes any faise stateman or falss
representatlon as to matertal fact In any slatemant, cattifloate,
ar report submilied pirsuant to provisions of the Fadaral-ald
Roads Act approved July 1, 1818, {38 Slat, 385), se amended
and supplamanied;

Shalt b finad under (his title or Imprisoned not mare than 5
yeate ar both.”

X, IMPLEMENTATION OF CLEAN AIR ACGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision [s applioable to all Federal-ald constrirction
contracts and to all relatad subcontracis,

By submission of this bidfproposal or the aexacution of this
coniract, o subcantrach, as appropriate, the bldder, proposer,
Fedaral-ald consiruction conlractor, or subconlractor, a8
appropriate, wil ba deemed io have allputaled as follows:

1. That any pecson who Is or wilt be utllized In the
parfarmance of this qontraot is hot prahibited from raceiving an
award due to a violation of Sectlan 508 of the Clean Whater Act
of Sactlon 306 of the Clean Alr Asl,

2, That tha conlractor agrees to Inciude or eause to he
Included the requirements of paragraph (1) of this Saction XIn
avery syboentract, and further agrees to take such actlon as
the contracting agency may direct as a maans of enforeing
guch requirements.

X, CERTIFICATION REGARMNG DEBARMENT,
SUSPENSION, INELIGIRILITY AND VOLUNTARY
EXGLUBION

This provislon [a applicable to al Federaleald construction
coniraols, dasign-hulid contracts, subsontracls, lower-tist
subcontracts, purchase ordars, lease Bgreamants, cansullant
conlracts or any olher covered transaction requiring FHWA
approval aF that Is eslimated to cost $26,000 or more — A8
defined In 2 CFR Parls 180 and 1200

1, inatructions for Certification ~ First Tier Particlpants!

a. By signing and submiliing titls proposai, the prospeotive
first fler partidipant ts providing the cerliflcation set aut helow,

b, The Inabllity of a persan to provide he certlficalion set out
telow will not necessatfly result n denlat of parlcipation in this

coverad iransacilon. The prospactive first er parilcipant shall
submit an oxplanation of why Il cannat provide the cerlflnation
sal out helow, The cerilfication o explanation will be
considered in cotnaction with the deparment or agenoy's
daterminatlan whather to anler into this fransaciton, However,
fallure of the prospeoctive flrat tler particlpant o furpish a
oarlificatlon or an explanation shall dlsqualify such a person
from parliclpation In tbls transaction.

6. The certifloation In thls clause la & maferlal representation
of fact Upon whileh relianoe wa placed when the confracting
agenay determined fo enter into this transaclion, If [tls later
delermined thai the prospsclive participant knowingly rentered
an erroneous certificalion, in addilion to olhsr remed|es
avaliable fo the Federal Government, the cohlracting agency
may terminate this transaction for cause of defauit,

d. ‘The prospaciive first ter particlpant shall provide
immediate written nolice ta the conlracting agency to whom
this proposal Is submitted if any time the prospeotlve firet tier
partialpant learhs that its cerliticatlon was erronecus when
submitied ar has became erreneous by resson of changad
ofroumstancas,

o. The tetms "covarad iransacllon,” "dabarred,”
"suspanded,” "inafigible,” “narilcipant,” "persar,” "nrinclpal,
and "voluntarly excludad,” as used in this clause, are defined
tn 2 GFR Parls 180 and 1200. “Firsl Tter Covarad
Transactions" rafars to any covered transaction belwaen 8
grantes ar subgrantee of Federal funds and a paiticlpant {such
a8 tha prims or goneral contract), “Lower Tier Coverad
Transactions” rafers to any covered transaction under a First
Tler Coverad Trangacllon (such as subcontracts). “First Tiar
Partlolpant” refars Lo he partleipant who has entared Info a
cavored lransaation with a grantes or subgrantee of Fedaral
funds {such as the prime or general conlracior). "Lowar Tlar
Pariiclpant” rafers any particlpant who has antered [nfo a
cavarad transaction with a First Tier Parilefpant or olhar Lowar
Tlar Participants (such as subcontractors and suppllers),

. The prospecilve first llsr parliclpant agress by submitiing
this proposat that, should the proposed covered lransaction be
enterad Inta, 1t shall not knowingly entar Into any lower tior
aoverad fransaction with & person who is dabarrad,
suspanded, dadlared inellglble, of veluntarily excludad from
participation In this coverad transeotion, unless authorized by
tha depariment or agensy enterlng Into this transastion.

g. The praspactive first Her particlpant further agtees by
qubtniting this proposal that it will include the clause thlad
Gertiflcallon Regarding Debarment, Suspanatan, {nafigibiiity
and Voluntary Exclusion-Lower Tler Govered Transactions,”
provided by the dapartment or contracting agency, antering
Into this covered transaction, wihout modifioation, in all lowsr
Usr coverad ransaciions and 1n all saliclialions for fower ter
cavorad fransactions axceading the $25,000 threshold.

1. A partiolpant In & coverad transaction may vely upon a
certifioation of & prospective pariiolpant In a lower ller coverad
ransaction that s not deharred, suspendad, Ineligible, or
voluntatly excluded from the aovared fransaciion, upless i
krcws thal the carliiication Is erronaous, A particlpant bs
responsible for ensiring that lls principals are not suspendad,
debatted, or otherwise Ineligible to pariclpate tn covered
transactions. To verify the eligibiiity of its principals, as wall as
the aligibliity of any lower tier prospeciiva parliclpants, each
parficlpant may, but ls not required to, sheck the Excluded
Partlas Lot System wabslte (Rtips: apla.govl), which Is
compllad by the Genetat Servicss Adminigtration,
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1. Nothing contalnad fp tha faregoing shall be congired to
raguire the establishiment of a syslem of recoxds in ordar fo
rander in good failh the oettificalion requirad by this cleuse.
The knowledye ahd Information of the prospactive pariaipant
is nol required lo axcaed that which s normally possassed by
a pruglant person In the ardinary caurse of business deallngs,

|. Except for transaclions authorized under paragraph (f) of
these Inslruotians, If a partioipant In a covarad transaotlon
Kknowingly anters inta a lower tler covered lransaation with 8
person who is suspended, dabarred, inefialble, or voluntarlly
exaluded from patliepation i thls lrandaction, in addillen to
other remedies avaliable to the Fagderal Govamnment, the
dszéarftm;ant or agenoy may tealhate this transactlon for cause
or defaull,

*hkhA&

2, Gertiftcation Regarding Debarment, Suspensian,
Inellgihility and Voluntary Exclusion — Flrst Tler
Partictpants:

a. Tha prospeciive first ter particlpant ceritfias to the best of
1s kriowiadge and belief, that i and s princlpala:

1) Are not prasently dabaread, suspended, proposed for
debarment, daclared Inaligible, or voluntarily exclucfed from
particlpating in covored wansactions by any Faderal
depariment ar agency;

{2) Have notwithin a three-yaar perlad proceding thls
praposal been convictod of or had a olvil Judgment renderod
apgalnst them for comirisston of fraud or a crimlnal offense In
connaction with obtaining, altempling to obtaln, or performing
a public (Fedaral, State or local) transaction oF confract under
a public ransaction; violation of Fedaral or State aniitrust
stalitas or commiaslan of embezzlement, theft, forgary,
bribery, falsHication or destruetlon of records, making false
statemnents, or recelving stofen prapesly;

(8) Ara not presently Indlcted for or ctherwise criminally or
clvilly charged by & gavernmentat antity {Federal, State or
lagal) with commiasion of any af the cffenses anumaratad In
paragraph (a}(2) of this ceylifioation; and

(4) Have notwithing three-yaar pertod preceding s
applicationfproposal had one ot more publle transactions
{Faderal, State or [oeal) terminated for cause of default.

b, Whers the ptospective particlpant iz unable to cartily to
any of the stelements tn this certification, such praspective
participant shall altach an explanation to this praposal.

2. Instructions for Gertifloation - Lowar Tler Participanta:

{Applicable lo all subcontracts, putchase orders and olher
iower tlar fransactions raquiring prior FEWA approval or
astimated to cost $26,000 or more - 2 CFR Parts 180 and
1200)

a, By signing and submitiing this proposal, the prospective
towar Uer Is providing the certilication set out below.

b. Tha gerliflcation in this clause {s & material representallon
of fact upon which relfance was placad when this transactioh
wag stitered inte. If It ts later determined thak fie prospeciive
sowar Uer partiolpant knowlngly ranglered an erronsous
cerification, In additlen to other ramad(ss avallable to the
Faderal Govarnment, the departmenl, or agancy with which

Ihls transaotlon originaled may purale avaliable remadles,
inchuding suspension andlor debarmant.

6. The prospecilve lower ter participant shal provide
iinmediata wrilten natlos to the person 1o which this proposal is
submitied It af any time the prospaative lower tiot parlicipant
jaarns that ils cetilfioation was syranecus by raason of
ghanged slreumstances,

d. The lerms "covated transaciion,” "debatred,”
ssuspanded,” “Ineligile,” “narflalpant, “person;” “prinolpal,”
and valunlarlly oxcluded,” as used in. this clatse, are definad
in 2 CFR Parls 180 and 1200, You may cofitact the person fo
which this proposal ls submitied for asslstanae In ablalning &
copy af those regtiations. “First Tlar Covered Transacflons”
vafars lo any covered transaction hetwesn & grantea of
supgrantes of Federal funds and & partlolpaat (such es the
prime or genetal gontract). “Lower Tiar Govated Transaotions”
Tefers to any covared transaallon under a Flrst Tler Covered
Transaction {such as subcontracts). “First Tler Partictpant”
refars to the partlcipant who has enterad Into 1 covared
Iransaction with a grantes or subgrantee of Federal funds
{such as the prime ar general conlvactor). “Lawar Tlar
Parilolpant” refers aty perliolpant who has snlared lo a
covered transaction with & First Tlar Pariicipant or olher Lower
Tler Parliolpants (such as subcontractors and suppllars).

o, The prospeative lawer lier parlicipant agrees by
submitting this proposal that, sholid the praposad eovered
lrangaclion be entered Into, it shalt not knowingly enter lnte
any lower ler covered {ransaction with a persen who Is
dobarred, suspended, deciared Ineligible, ar voluntarlly
excluded from partlcipation in this cavarad ransaotfon, unless
authorlzed by tha depariment or agency with which this
transaction originated.

f. The prospaolive lowar ter paliolpant further agrees by
submitting Wt preposi that it will Inalucle this ctause led
soartification Regarding Debament, Buspanaton, fnaligibilty
and Voluntary Exclusion-L.owar Tier Goverad Transaciion,”
without madilieation, In alt lower (lar covered {ransactions and
in all sollaltations for lower ter covearad transactions axeeeding
{he $25,000 threshold,

4. A patlolpant In a covared ransactlon may rely upon &
carliffcation of B prospactive particlpant in a lowat Yler covered
traneaction thal is not debarrad, suspended, Inaligibls, of
voluntanly axciudsd from tha coverad transaction, unjess it
fmows that the cartifioatlon 1a erroneous, A pasiiclpant Is
responsibla for ensuring that Ite ptinalpals are not suspended,
dehatrad, of olherwise Ineliglble to participate in coverad
trensactions. To vetlfy the sligibifity of its prinalpata, a8 weli as
the sligibllity of any lower tler prospective participants, each
participant may, bul ls not required to, check the Exciudad
Parlies Lisl System website (hiips: apls,govl), which is
compilad by the General Services Adsninlstration,

1. Nothing contained In the foregolng ahall be construed to
Taquire estabilshmant of a system of records In order fo render
in good falth the cerilfication raquired by thls olause. The
knowiedge and Information of partialpant is not ragulred to
axcead that which Is normally posasssad by & pradent person
In the ordinary courae of business deallngs.

1, Excepl for transaotions authorized under paragraph & of
nese Insiructions, ¥ a participant In & goverad lrangaction
knowIngly enters Into a lowsr Her covered kremsaclion with a
person who 18 auspendad, debarred, thelglble, or voluntarily
axcluded from particlpation In RS ransaalion, In addltfon to
othet retnadies avallable to the Faderal Govarnmen, the
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departmenl of agenasy with which this fransactlon originated
nay pursue avallable ramadias, Including suspanslon andfot
debarment.

hdkhk

Cerlification Regarding Pebarmant, Suspansion,
Inellgibility and Voluntary Exclusion-Lower Tier
Particlpants:

4, The prospactive lower tier participant cerllfies, by
submisslon of this proposal, that neithar [t not Its principals ls
presently debarrad, suspanded, praposed for deharmant,
doolared Inellgihle, or voluntarlly axcluded from parficipating i
coveted transaatians by any Federal depatimant or agency.

2. Whera he prospsclive lower tiar partiolpant ls unable ta
cattify to any of the statements In this cerification, such
prospective patttalpant shall altach an exptanation lo this
praposal.

LER L NS

Xt, GERTIFICATION REGARDING USE OF CONTRACGT
FUNDS FOR LOBBYING

‘This proviston la applleeble to ali Federat-ald construction
contrants and to all related subooniracts which exceed
§100,000 (49 OFR 20), .

1, The prospective participant certlfles, by slgning and
submitting this bid or proposal, 1o tha best of his oF her
knowledge and bellef, that:

a, No Federal appropriated funds have beon pald or wif be
patd, by or on hehalf of the undarsigned, to any petson for
influancing or attempting to influence an offlcer o amployes of
any Federal agency, & Maraber of Congrass, an offlcar ar
amployas of Congress, ar an employea of a Member of
Gongrass in connaction with ihs awarding of any Faderal
contaot, the making of any Fedaral grant, the making af any
Fadaral loah, the enfering Inta of any cooperative agraemant,
and the extension, continuation, renawal, ametdment, ar
modifloation of any Federat conlradt, grant, loan, of
coaparaiive agreament.

b, If any funds other than Faderal approprlaled funds have
been pald or will be pald to any person for influencing or
altempiing to Influance an offlcar or employas of any Faderal
agahoy, & Member of Cangrass, an offlcer or employes of
Gangreas, or &1 employas of 8 Member of Gongress in
connaction with this Fadaral conteact, grant, loen, or
cooperaflve agreement, the underslgned shail complete and
submit Standard Form-LLL, spisclosura Form to Report
Lobbylng,” In aceordance with its Instruetions,

2, This cerlillcation is a material roprasentatlon of facl upat
wilch raliance was placed when (his iransaction was mada o
enlered nta, Submission of this corlification Is a pravequlsite
for maklng or sntering Into this transaction imposed by 31
U.8.C, 1352, Any person who faila to (lie the required
cerification shafl be subjacttoa clvtt penalty of hot leas than
$10,000 and not mors than $100,000 for each such fallure.

4. The prospactive particlpant also agrees by sutinitting ita
bid ar propossl that the partlcipant shall requira that the
fahguage of Whls cartificatlon be tneluded In all lower tier
stbcontracts, which exceed $100,000 and that =li such
rectplants shail certify and diselose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 6, ‘Tha conieaslor shall Inallide tha provislans of Secliens 1
PREFERENCE FOR APPALACHIAN DBEVELOPMENT throtgh 4 of this Attachment A n every subconiraot for wark
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which s, or reasonably may be, done as on-slte watk,
ROAD CONTRAGTS

This proviston [s applicable to all Fadaral-aid prajecls funded
under the Appalachlan Reglonal Development Act of 1866.

1, Durlng the parforreancs of {his gontrast, the contractor
undenaking to do work which is, or reagonably may be, dons
as an-sita wotk, shall glve prefarence fo qualifled peysons whe
regularly restde In the labor sred as deslgnated by the DOL
whereln the conlract work s shuatad, of ha subragion, or the
Appalachian counties of the State whatslh the conivact work is
sltuatad, except:

a, To the extent that qualifiod parsons ragulatly reslding in
the area ara not avallabla,

b. For {he reasohable neads of the conlraslor to employ
suparvisary of spaclaly axparienced personnsl nacessary to
assUre an affident execution of the confract worle

&. For the obligaian of the conlractor fo offer employment to
present of former employess as tha result of a lawful colleciive
bargalning centeact, provldad that the humbar of nonresident
persons employed undar its subparagraph {10) shalt nol
mxeaat 20 percant of lhe total raimber of amployess employed
by the contractor on the contract waork, excepl as provided In
subparagraph (4} below.

2. The contraclor shall place a job order with the State
Employment Service indlcating {a} the ciassiflcations of the
{aborars, mechanlcs and other employsss vagulrad to perforn
{he contract work, (b) the number of smployass required I
sach classificatlon, (o) he date on which (ho participant
astimates such employeas will be racuired, and (d) any other
pertinant information re uired by the Stale Employment
Service to complste iha(ﬁoh order form. Tha Job order may be
placad with the Stale Employment Servipe In wilting or by
tatephone, 1 during the course of the contract work, the
infarmation submitted by the cohtraclat in the otiginat job ordey
s substanttally modifiad, the participant shatl promptly notify
the State Employrent Servica,

2. The contractor shall give full constderatlon to all quallfied
joh applicants tafairad to him by the Stata Employmant
‘Servlae, The condeacler s not required to grant employment to
any job applicants who, in his opinion, are not qualifiet to
perfarm the classifoation of wotk required.

4, If, within one wesl following the placing of a job order hy
the contractor with the State Emplayment Servics, the State
Employment Service s unable fo refer any qualiled job
applicants to the coniractor, or less than the nurmber
requested, the Stale Ermployment Service will forward a
certificate to ha contractor indicating the unavaflabllity of
appliaants. Suoh carilflcate shall ba mads a part of the
aonlractor's parmanent project racords, Upon recalpt of this
certiicate, the contractor may emplay persons who do not
normatly reside in the fabor area to flll positions coverad by the
c%ﬂlﬂcale, notwithstanding the provislons of subparagraph {16)
ahove.

6, The provisions of 23 CFR 633.2070a) allow the
contracting agenoy to provide a aontractual praference for the
use of mineral resource materials native to the Appalachlan
region.
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Appendix J

RESPONDENT’S AFFIDAVIT
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Leass of Office Space for Lactation Center-McAlleEth ibit (14 J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFELICT OF INTEREST, AND ANTILOBBYING

STATE OF TEXAS

CQUNTY OF I—?LGO }M
: /
Affiant, a4 M e 27 being first duly sworn, deposes that:

1 Affiant dbes hereby state neither ﬂ{ ptoposer nor any of the proposer’s officers, pariners, OWners, agents,
representatives, employees, of parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any petson, firm, corpogation, o anothet proposer, or potential proposer, 10 provide any money of other valuable
consideration for assistance in procuting ot attempting to prooure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the tetmns or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employces, or agents have not, and will not attempt to Jobby, directly or
indivectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court,

(4) Affiant further states no officer, or stockholder of the proposer is 8 member of the staff, or velated to any
employee of Hidalgo County except as noted herein below:

Z.

Signature/Title: O%Vi’?

Subseribed and sworn to before me this day of , 20,

My Lol

v d
Notary Public S, NURY EDITH CANTU
)

O {'"“"3%?4 Notary Publlc, State of Texae
My cointnission expires: Q l J 8‘ .20 2 #

* K,

AUETEy

T S9E Cornm, Expires 02-12-2024
ASES  Notary D 132367439
A

i

\\\

)
ﬂz 4

3

.1
Hidalgo County Procurement Packet
s 80



REB Mo, 2021-012-04-28-JJR
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THE STATE OF TEXAS §

o

COUNTY OF HIDALGO §

LEASE AGREEMENT
C-21-012-XX-XX

and in accordance with Exhibit “A” (the "spééiﬁ

copy of such Request for Bid (RFB) Procurement Pa

Leased Premises. .

eunder deﬁned) unless sooner terminated or unless renewed and extended

Premises are availabl
third party (not affiliated by common ownership with Lessor) at a time when more than six
{6) months remains on the unexpired portion of the term of this Lease, then the unexpired
portion of this Lease may, at County's option, be shortened to six (6) months from the date
of such sale or conveyance,

Renewal or Termination
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1.2.  County shall have the right and option to renew and extend the term of this
Lease for five (5) additional - one (1) year terms, commencing October 1, 2021 and ending
on September 30, of each subsequent year, under the same rates, terms and conditions. If
County desires to renew and extend the term of this Lease for a renewal period, County must
give Lessor written notice of such renewal at least thirty (30) days prior to the termination
of the initial lease term or any extension thereof. Any renewal oriextension of this Lease

shail be on the terms and conditions as provided herein. This Lease shall terminate and

expiration of that term shall not constitute aren

under the Lease in or to the Leased Premises.

termination were the.day 'originally fixed in the Lease for its expiration.
Lessor's Warranty of Quiet Enjoyment
1.5  Lessor covenants and agrees that County on paying the rent and other charges
herein provided for and observing and keeping the covenants, conditions, and terms of this
Lease on County's part to be kept or performed, shall lawfully and quietly hold, occupy, and
enjoy the Leased Premises during the term of this Lease without hindrance or molestation

by Lessor or any person claiming under Lessor except such portion of the Leased Premises,
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if any, as shall be taken under the power of emninent domain.
ARTICLE 2. RENT
Base Rent
2.1 County agrees to pay to Lessor, during the term hereof, a monthly rental equal
to XXXXXXXX per Month, as described on Exhibit B. In the event the Commencement Date s
a day other than the first day of the month, the rent for the period from the commencement

date to the last day of the month shall be prorated by dividi mo?i‘thly rental by thirty

(30) days, and multiplying the result by the number of days rema ing in the month that
includes the Commencement Date.

Time and Manner

mencing on the Commencement

) ghe United States to the Lessor

time to time designate by written notice to County.

beginning or the end of the:term hereof shall ‘provated. on the basis of a thirty {30) day

Waste, Nuisance, or Illegal Use

3.2  County shall notuse, or permit the use of, the Premises in any manner that will
result in waste of the Premises or constitutes a nuisance or violates any statute, ordinance,

rule or regulation applicable to the premises or for any illegal purpose.

ARTICLE 4. REPAIRS AND MAINTENANCE
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4.1  Lessor shall be responsible for providing regular occurring general janitorial
services and all law care to the Leased Premises. County shall be responsible for repairs and
maintenance in connection with damage to the Premises caused by County's negligent use of
Premises, and damage to fixtures and improvements resulting from negligent or willful acts
of the County, or the County’s employees, agents, licenses or invitees, In addition, County

shall repair all injury caused by the installation or removal of furmture, fixtures or property

mlses All construction,
shall be made by duly

materials. A “good

permitted under this Lease to be removed from the Leased

modifications, maintenance and/or repairs made by either C unty

and workmanlike manner” is defined as work that i performed by one who has the knowledge,

training, or experience necessary for the successful practice of a trade or occupation and performed

in a manner generally considered proficient by those capable of such work.

Lessor's Duty

4.3 onstruct, repair and maintain the Leased Premises so that the

Premises will have:
1) Effective waterproofing and weather protection of the contents of the Leased

Premises by watertight roof, extevior walls, windows, and doors.
2) Plumbing facilities that conform to applicable law, maintained in good

working order.
3) A water supply approved under applicable law that is under the control of
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County, capable of producing hot and cold running water, or a system that is
under the control of Lessor that produces hot and cold running water
furnished to County and connected to a sewage disposal system conforming to
applicable law,

4) Central heating, ventilation and air cond1t10mng facilities conforming to
applicable law to provide ample cooling/heating to the entire Leased Premises
and are maintained in good-working order. Lessor is reéi')nnsible for keeping
the entire Premises free of mold at all times,;

5)

6)

County's Right to Repair for Lessor or Vacate
4.4 (a) frer County’s notice to Lessor of repairs or maintenance which
Lessor has a duty to undertake, Lessor neglects to malke such repairs within thirty (30) days
following written noﬁce from County, County may make the repairs itself. In such a case,
County may deduct the expenses of the repairs from further payment of rent or terminate
this Lease Agreement as of the date County vacates the Premises and any rental shall be
abated for the unexpired term of this Lease.

(b)  For purposes of this Section 4.4, if Lessor malkes repairs at least fifteen
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(15) days following the date of County’s notice to Lessor, it will be presumed to have acted in
areasonable time,
ARTICLE 5. UTILITIES
Utility Charges
5.4 County, at is sole cost and expense, shall have the responsibility of providing
st services, janitorial

the following services at the Premises: electrical and water usa

services, security alarm services, telecommunication services and garbage services, used in and

ARTICLE 7. SIGNS

7.1 Subject to the written approval of Lessor, and further subject to applicable laws,

ordinances and regulations, County shall have the right to install signs on the Leased
Premises. County must remove all signs at the termination of this Lease and repair any
damage resulting from the erection or removal of the signs. Lessor shall have the right to

first approve the placement and installation of any signs on said premises prior to the
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installation of any signs.

ARTICLE 8. MECHANIC'S LIEN
8.1 County will not permit any mechanic's lien or liens to be placed upon the Leased

Premises or improvements on the Premises, and if such lien is claimed as a result of the acts

of County, County will promptly pay the lien. If defanlt in payment:of the lien continues for

twenty (20) days after written notice from Lessor, Lessor may;at its option, pay the lien or

any portion of it without inquiry as to its validity. Any amounts p d by the Lessor to remove

a mechanic's lien caused to be filed against the Premises, orimprovements on the Premises

by County, including expenses and interest, shall be‘due from County to Lessor and shall be

repaid to Lessor immediately on rendition of.n

(10%) per annum until repaid.

9.1 lessor shall,-at.its own expé:ng

buildings and improve he Leased P mises insured against loss or damage by fire

rable va ue of the buildings and improvements. The

one ory

insurance on County's personal property located within the Leased Premises and County
covenants and agrees that Lessor shall have no responsibility for damage or destruction of

County's personal property located within the Leased Premises.

General Liability Insurance

9.2  Lessor. Lessor, at its own expense, shall provide and majntain in force during
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the term of this Lease, liability insurance with limits of at least Five Hundred Thousand
Dollars ($500,000.00), naming County as additional insured. Prior to occupancy of the
Premises, Lessor shall provide County with evidence of such insurance satisfying insurance
requirements stated in the RFB, such evidence of insurance is attached hereto as “Exhibit C."

9.3  County. County, at its own expense, shall provide and maintain in force during

the term of this Lease, liability insurance in the amounts deemed adeguate by County.

Remedy for Failure to Provide In

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES

“" Notice to Lessor
- Leased Sremises, or any structures or improvements on the Leased
Premises, should b g\ged or destroyed by fire, tornado, or other casualty, County shall
give immediate written notice ofthe damage or destruction to Lessor, including a description
of the damage and, as far as known to County, the cause of the damage.

10.2  If the building on the Leased Premises should be totally destroyed by fire,
tornado, or other casualty, or if it should be so damaged that rebuilding is necessary, this
Lease Agreement, at the option of the County, shall terminate and rent shall be abated for the

unexpired portion of this Lease, effective as of the date of said occurrence.
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10.3 Ifthe Leased Premises should be damaged by fire, tornado, or other casualty,
but not to such an extent that rebuilding or repairs can reasonably be completed with thirty
(30) working days from the date of the occurrence of the damage, this Lease shall not
terminate, but Lessor shall, if the casualty has occurred prior to the final six (6) months of
the lease term, at Lessor’s sole cost and risk proceed forthwith to rebuild or repair the Leased

such damage, if the

Premises to substantially the condition in which they existed pri

casualty occurs during the final six {6) months of the lease term, Lessor shall not be required

to rebuild or repair such damage. Ifthe Leased Premises are to be rebuilt or repaired and

are untenantable in whole or in part following such damage, the . payable hereunder

during the period in which they are untenantable shall be a&}usted equitably; In the working
days from the date of the occurrence of the dam :,;ﬂ'inate this
Lease by written notification at such time to Lesso

hereunder shall cease,

11.1 Ifduringthet

taken for any publll_{. r quasi-public use under any governmental law, ordinance, or
regulation, or by right of eminent domain, or should be sold to the condemning authority
under threat of condemnation, County may terminate the Lease by giving written notice to
Lessor within thirty (30) days after possession of the condemned portion is taken by the
entity exercising the power of condemnation,

If the Leased Premises are partially condemned and County fails to exercise the
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option to terminate the Lease under this section, or if less than ten percent (10%) of the
Leased Premises are condemned, this Lease shall not terminate, but Lessor may, at its sole
expense, restore and reconstruct the building and other improvements situated on the
Leased Premises to make them reasonably tenantable and suitable for the uses for which the
Premises are Leased. The rent payable under Sections 2.1 of this Lease shall be decreased

equitably during the period of such restoration or reconstruction, .

Condemnation Award

11.3 Lessor and County shall each be entitled t ":'re_geive etain such separate

awards, and portions of lump sum awards, as may be allocated to their res
ase shall not affect the rights of

any condemnation proceedings. The termination‘o,

the respective parties to such awards.

this Lease for a per

option, witho y, terminate thi

remises and remove all persons and property without

Lessor and at such monthly rental as Lessor may with reasonable diligence be able to secure.
Default by Lessor

12.2 If Lessor defaults in the performance of any terms, covenants, or conditions
required to be performed by it under this Lease, in addition to other remedies afforded
County under this Lease or at law, County may elect that: Upon County’s notice to Lessor of
repairs or maintenance which Lessor has a duty to undertake, Lessor neglects to make such
repairs within thirty (30) days following written notice from County, County may vacate the

Premises, in which case it shall be discharged from further payment of rent, the performance
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of all other terms and conditions of this Lease, and this Lease shall terminate as of the date
County vacates the Premises and any rental shall be abated for the unexpired term of this
Lease.
Cumulative Remedies
12.3 All rights and remedies of Lessor and County under this Article shall be

cumulative, and none shall exclude any other right or remedy proyided by law or by any

other provision of this Lease. All such rights and remedies may-be exercised and enforced

concurrently and whenever, and as often, as occasion for th "cise arises.

Waiver of Br ach

12.4 A waiver by either Lessor or County _breaéﬁ_‘_ fthis Lease by the ,:oéher party
does not constitute a continuing waiver or a waiver of anysubsequent breach of the Lease.

ARTICLE 13. ASSIGNMENT AND SUBLETTING

Lessor:shall have no furth_ex.__obhgatiqp’fo each other under this Lease. In the event Lessor

consents in‘iyriting to an assignmént, sublease or other transfer of all or any of County's

rights under signee or sub-lessee, must assume all of County's obligations

under this Lease,'a:‘d C uflty chall remain liable for every obligation under the Lease.

Lessor's consent under this section will not be arbitrarily or unreasonably withheld.

Assignment by Lessor

13.2 Lessor may assign or transfer any or all of its inferests under the terms of this

Lease.
ARTICLE 14. ADA COMPLIANCE
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14.1 Lessor shall be responsible for ensuring Premises comply with the Amerjcans with
Disabilities Act (ADA) as amended. Any confest by Lessor of any law, rule, order, ordinance,
regulation or requirement of the ADA shall be done with due diligence through appropriate legal
proceeding at no cost to County, and shall not subject the County to ctiminal/civil prosecutions or

penalties or encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEOUS

Notices and Addresses

15.1 Al notices required under this Lease. will eemed delivered when

deposited in certified or registered mail, addresse to the proper par

addresses: |
Lessor:

P e 606448000064

F S 6.0.9:0:0.4.0.4:0.0.0:4.¢

$9.9:0:0.6:0.0.0:0.8.9:¢0.0.4

laws of the State of Texas, and all obligations of the parties created by this Lease are

performable in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in

Hidalgo County, Texas.
Legal Construction

15.4 In case any one or more of the provisions contained in this Lease Agreement

Hidalgoe County Precurement Packet
92



RFB No. 2021-012-04-28-JJR
Laase of Cfilca Space-McAllen

shall for any reason be held by a court of competent jurisdiction to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect
any other provisions of the Lease Agreement, and this Lease Agreement shall be construed
as if the invalid, illegal, or unenforceable provision had never been included in the Lease

Agreement.

Prior Agreements Superseded
15.5 This Lease Agreement constitutes the sole and ol ‘agré-'ément of the parties

s between the parties

or Ct?imty shall be required to perform any term, condition,
or covenant 1n_-” ) long as such performance is delayed or prevented by force
majeure, which sha acts of God, strikes, lockouts, material or labor restrictions by any
governmental autho}j;ty, civil riot, floods, and any other cause not reasonably within the
control of Lessor or County and which by the exercise of due diligence lessor or County is

unable, wholly or in part, te prevent or overcome.

Real Estate Commission and Finder's Fees

15.10 Neither Lessor nor County has entered into any real estate commission or
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finder’s fee agreements with any broker, agent or finder in respect of this transaction, and
Lessor and County each agree to indemnify and hold harmless the other from and against
any and all claims, losses, damages, costs or expenses of any kind, or arrangement or
understanding alleged to have been made by the indemnifying party or on its behalf with any
broker, salesman or finder in connection with this Lease or the transactions contemplated

hereby.

Estoppel Information
15.11 County shall, at the request of Lessor, provide any:and all information with

respect to this Lease to any person designated by Lesso

eet the obligations of County under this

te ‘this. Agreement upon sixty (60) days written notice to
Lessor. nty agrees, however, to use best efforts to secure funds necessary for the

continued performance ofithis Agreement. The parties intend this provision to be a

continuing right'to terminate this Agreement at the expiration of each budget period of
County pursuant to theprovisions of Tex, Loc. Govt. Code Ann. ' 271.903 (Vernon Supp.
1996). :

Immunities
15.15 Itis expressly understood and agreed that, in the execution of this agreement,

the County does not waive, nor shall be deemed hereby to waive, any immunity or defense
that would otherwise be available to it against claims arising in the exercising of

governmental powers and functions.
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Additional Documents:
15.16 The Patties agree that they will use reasonable, good faith efforts to execute each
such other and further instruments and documents as are or may become necessary or convenient
to effectuate and carry out the terms of this Agreement.

Non-Discrimination
15.17 The Agreement and all related activities shall be conducted in a manner that does

not discriminate against any person on a basis prohibited by applicable law or County and Lessor

policy, including without limitation to race, color, national origin,teligion, sex, age, veteran status,
or disability,

Required Contract Provision for Contracts Sub]ect to Federal Awall d (1f applicable)
15.18 Pursuant to 2 CFR 200236, a nop- fedelal entity ] contracts must contain the

applicable provisions described in Appendix II to 2 CFR 200 Contiact Provisions fbr non-Federal
Entity Contracts under Federal Awards, Addltlonaliy, County contracts under Federal award

which are subject to assistance from the Fedmai Emergency Management Agency (FEMA) are

THE, NDERSIGNED; essor and County execute this Lease Apreement on the day of
020.

LESSOR:

By:
AWARDED VENDOR

COUNTY:

HIDALGO €OUNTY
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By:

Richard F. Cortez, County Judge
ATTEST: /

By:

Arturo Guajardo Jr,, County Clerk

APPROVED AS TO FORM
Office of the Criminal District Attorney-Civil Litigatio

By:
David Cantu
Assistant District Attorney

Approved by Commissioners’ Courton

, 4020,

Hidalge County Procurement Packet
g8



RFB No. 2021-012-04-20-JJR
Lease of Office Space-McAllen

HIDALGO COUNTY
REQUEST FOR BIDS
“LEASE OF OFFICE SPACE-MCALLEN”

RFB No.: 2021-012-04-28-JR

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
indicate with a check mark {v') the Forms completed and included in this response!

____ Page 12 of Legal Notice
Exhibit “B” Bid Page
Exhibit “C” -Acknowledgement fotms (pages 4 & 5)
. Bxhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt, (if applicable)
o Exhibit “BE” Vendor Bidder Applications, W-9, & HUB/DBE
Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Confract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix 11 & FEMA (if applicable)

Exhibit “J” Proposer’s Affidavit
SAMS.gov Registration Acknowledgement www.sam.gov

Refarence(s)

One (1) Orlgingl (pages one-sided, clearly marked ORIGINALY), One (1) Copy of Bid(s),and
otie (1) CD/USB in PDF Format (see number 2 of Legal Notice).
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BID PRICE PER SQUARE FOOT: % J/ /0/ <ﬁ/ %k

TOTAL MONTHLY BID PRICE: § /ﬁ" 2, 240 =

TOTAL SQUARE FEET ON PROPOSED OFFICE BUILDING: 2 4(0 ’;ﬁ/ //

PHYSICAL LOCATIO POSED BUILDING: ﬂafi -#/Z- _
Pl oo soan 5257 57 o

PROPERTY ID #: (Local Appraisal District Info.)

LEGAL DESCRIPTION OF PROPERTY: d / U‘f/
202, - 255 ~A¥—28—T72

Enclosed copy_ of Office Space Lay out: Yes [ No &

BIDDER’S INFORMATICN

BIDDER/COMPANY NAME: f/é’@ lee

ADDRESS:___ 4004 Boess "’/’

CITY/STATE/ZIP CODE: //({’, o}%«)/ 7 ¥ 7913
PHONE NUMBER: /73/&) 82/ —87¢y

E-MAIL ADDRESS: @4#%2»7&4/;@%&/ %M/ tos/
CELLULAR NUMBERS: /Qr % 34/ 4757

FAX NUMBER: /“/ /0%
2 G-
AUTHORIZED SIGNATURE: aj /jM Ml_j_,_wg .
PRINTED NAME: QT il W/ ) 4 Q&’ “é
TITLE: ///41/5’/ k - @égﬁ,ﬁ@%ﬁ@ﬁ

DATE: f/ A ;/ &/

Hidalge County Procurement Packet
24



EXHIBIT “C”
INSURANCE REQUIREMENTS
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N DATE (RO,
ACORD CERTIFICATE OF LIABILITY INSURANCE R

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT GONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cerlificate holder Is an ADDITIONAL INSURED, the policy{les} must have ADDITIONAL INSURED provislons or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the polley, certaln policies may require an endorsement, A statement on
this certificate does not confer rights to the certificate holder In lleu of such endorsement(s),

PRODUCER NAMES"  Mark Mosoley ]
JCM Risk LLC dba Mark Moseley Agency.com PHONE ety 936-585-0587 [ A, moy:
2409 B Griflin Py # A ADDRESS; susan@jomrisk.com
INSURER(S) AFFORDING COVERAGE NAIG #
Mission TX 78572 NsURER A CENTURY SURETY CO 16951
INSURED INSURER B :
JULCAR, LLC INSURER €
914 § CLOSNER BLVD INSURER B ;
INSURERE 1
EDINBURG TX 78519 INSURERF
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 15 TO CEATIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSUAED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPEGT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJEGT TQ ALL THE TEAMS,
EXCLUSIONS AND CONDITIONS OF S8UCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

5] RODLISUEH Y EFF DLIC
b TYPE OF INSURANCE INSD|WVD POLIGY NUMBER (MRBGHY 1) | (DD YY) LimiTs
x COMMERCIAL GENERAL LIABILITY EACH GCCUHHENCE & 1,000,000
[ UAMAGE TORENTEL
FCLAIMS-MADE D OOCUR PREMISES (Ea occurence)  |$ 100,000
M MED EXP {Any abe person) § 5,000
A CCP36304 1042672020 | 10/26/2021 {PERSONAL & ADV INJURY $ 1,000,000
| GEN'L. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLIGY DJEGT D Loc PROBUCTS - COMPIOP AGG |8 inc
OTHER: $
AUTOMDBILE LIABILITY EWGL& LIkt $
ANY AUTO BODILY INJURY (Per persan) | §
—{owneD SCHEDULED
AUTOS ONLY AUTOS BODILY NJURY (Per acoident) | &
HRED NON-OWNED ¥
AUTOS ONLY AUTOS ONLY (Per accldant)
3
UMBRELLA LIAB — EAGH CCCURRENCE $
EXCESS LIAB GLAIMS-MADE AGGREGATE $
DED I 'HETENTION $ §
WORKERS COMPENSATION PER T
AND EMPLOYERS' LIABILITY YIN Starure | [en
ANY PFIOPHIETDR!PAHTNEHIEXECUTWE E.L. EAGH ACCIDENT $
OFFICERMMEMBER EXCLUDED? [:] NIA
Mandatory in NH) EL. DISEASE - EA EMPLOYEE |$
i yes, deseribs un
LB CAIPTION OF OPERATIONS below E£.L. DISEASE - POLIGY LIMIT [
L

DESCRIPTION OF OPERATIONS F LOCATIONS fVEHIGLES (ACORD 101, Addilonal Remarks Scliedule, may be altached If mora spage |s required)

LOCATIONS: 3001 N, 23rd 8T, SUITES 2 & 8, MCALLEN, TX 78501
ADDL.INSD: DR, AGUSTIN MARTINEZ; DARFOCIL MEDICAL PLAZA OWNERS ASSN,

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFQRE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
HIDALGO COUNTY ACCORDANCE WITH THE POLICY PROVISIONS.
ATTN: PURCHASING DEPARTMENT AUTHORIZED REPRESENTATIVE
2812 8, HIGHWAY BUS. 281 Mork Mogeliy
| EDINBURG TX 78539
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