THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

LEASE AGREEMENT

C-2020-031-05-19

THIS LEASE is made and entered into by and bctwegn P & ARI LLC, referred to in this Lease
as “Lessor”, and THE COUNTY OF HIDALGO, acting for and on behalf of its Women, Infant
Children Program (WIC) referred to in this “Leasc™ as “County” or “Lessee” for the lease of office space
for WIC —“City of Roma”

In consideration of the mutual covenants and agreements set fort(in this Lease, and in
accordance with Exhibit “A” (the “Specifications”) in the Request for Bid (RFB), a copy of such
Request for Bid (RFB) Procurement Packet and the Bid page attached hereto as Exhibit “B” the
(“RFB™), and incorporated herein for all purposes, other goo/d/ and valuable consideration, Lessor
demises and leases to County, and County leases from Lessor, that certain real property described in
Exhibit-"A-1", (legal description), attached hereto. These premises leased hereunder are referred to
in this Lease as "the Premises” or "the Leased Premisés.

ARTICLE 1. TERM

Term of Lease

1.1  Except as otherwiSﬁ herein provided, the term of this Lease shall be for an initial (5)

year tertm, commencing, Oct_pber 01, 2020 (as hereinafter defined) expiring,_September 30, 2023
(as hereunder defined) unle;s sooner terminated or unless renewed and extended in accordance with
Paragraph 1.2, !19:eof. The “Commencement Date” is the date the Premises are available for
occupancy by Lessee. If the Premises are sold to an unrelated third party (not affiliated by éommon
ownership with Lessor) at a time when more than six (6) months remains on the unexpired portion of
the term of this Lease, then the unexpired portion of this Lease may, at Lessee’s option, be shortened to

six (6) months from the date of such sale or conveyance.
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Renewal or Termination
1.2, Lessee shall have the right and option to renew and extend the term of this Lease for one

(1) additional year under the same rates, terms and conditions, commencing on Ociober 01, and
ending on Sept. 30" of each subsequent year, under the same rates, terms and conditions. If Lessee
desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor written
notice of such renewal at least thirty (30) days prior to the termination of the initial lease term or any
extension thereof. Any renewal or extension of this Lease shall be on the terms and conditions as
provided herein. This Lease shall terminate and become null and void without further notice on the
expiration of the term specified in Article 1.1, unless sooner terminated in accordance with the
provisions of Article 1.4 or renewed and extended in accordance with this Article 1.2; and any
holding over by Lessee after the expiration of that term shall not constitute a renewal of the Lease or
give Lessee any rights under the Lease in or to the Leased Premises,

Holdover
1.3 ifLessee holds over and continues in possession of the Leased Premises after expiration
of the term of this Lease, Lessec will be deemed to be occupyir{é the Premises on the basis of a month
to month tenancy, subject to all of the terms and conditions of this Lease. The inclusion of this Article
1.3 shall not be construed as Lessor's consent for Lessee to hold over.
Termination
1.4 Lessee may declare this Lease, and all rights and interest created by it, to be terminated
without cause upon giving the Léssor thirty (30) days written notice. Upon Lessee’s electing o
terminate, this Lease shall céase and come to an end as if the day of tﬁe termination were the day
originally fixed in the Lease for its expiration.
Lessor's Warranty of Quiet Enjoyment
1.5 Lessor covenants and agrees that Lessee on paying the rent and other charges herein
provided for and observing and keeping the covenants, conditions, and terms of this Lease on Lessce's
part to be kept or pertormed, shall lawfully and quietly hold, ocoupy, and enjoy the Leased Premises
during the term of this Lease without hindrance or molestation by Lessor or any person claiming under

Lessor except such portion of the TLeased Premises, if any, as shall be taken under the power of eminent

domain.
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ARTICLE 2. RENT
Base Rent

2.1 Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to two
thousand ecight hundred six dollars and seventy cents, ($2806.70) per Month, as described on Exhibit
B. In the event the Commencement Date is a day other than the first day of the month, the rent for the
petiod from the cominencement date to the lasf day of the month shall be prorated by dividing the
monthly rental by thirty (30) days, and multiplying the result by the number of days remaining in the

month that includes the Commencement Date. A

Time and Manner of Payment

2.2 All rent due under this article shall be paid by Lessee on a monthly basis and in advance,
on the first (1% business day of each month commencing on theCommencement Date. All installments

of rent shall be paid in lawful money of the United States to the Lessor at: 2891 B, Hhwy 83/Eagle Ave.

—_— e

Roma,_ Texas or such other location or locations as Lessor shall from time to time designate by written
notice to Lessee. Any rent due for any partial month at the beginning or the end of the term hereof shall
be prorated on the basis of a thirty (30) daﬁ month.
Taxes
2.3 Lessor is responsible for rendering and paying all real estate taxes on the Property. Lessee
shall be responsible for taxes, if any, on Lessee’s personal property located on the Premises.

ARTICLE 3. USE OF PREMISES

Permitted Use
Sl Lessee may use the premises for office space and for any other lawful purpose.
Waste, Nuisance, or IHegal Use
3.2 Lessce shall not use, or permit the use of, the Premises in any manner that will result in
waste of the Premises or constitutes a nuisance or violates any statute, ordinance, rule or regulation

applicable to the premises or for any illegal purpose.
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ARTICLE 4. REPAIRS AND MAINTENANCE
4.1 Lessor shall be responsible for providing general janitorial service and all lawn care

for the real property on which the premises are located except as provided in sections 4.2 and 4.3 below.
Lessec shall be responsible for repairs and maintenance in connection with damage to the Premises
caused by Lessee’s negligent used of Premises, and damage to fixtures and improvements resulting from
negligent or willful acts of the Lessee, or the Lessee’s employees, agents, licenses or invitees. In
addition, Lessee shall repair all injury caused by the installation or removal of furniture, fixtures or
property permitted under this Lease to be removed from the Leased Premises. All construction,
modifications, maintenance and/or repairs made by County shall be made by duly qualified individuals
in a good and workmanlike manner using quality materials. A “good and wékmanlike manner” is
defined as work that is performed by one who has the knowledge, training, ot expericnce necessary for
the successful practice of a trade or occupation and performed in a manner generally considered
proficient by those capable of such work.

Lessor’s Duty to Repair

4.2 Lessor shall maintain in good working, order and make all repairs to the Premises’
foundation, roof, plumbing systems, electrical and lighting systems, heating, ventilation and air
conditioning'systems ("HVAC”) structural integrity, fire protection and fire alert systems and all other
repairs in and to the Leased Premises except that County shall make those repairs occasioned by
County’s negligent use of the Leased Premises. All repairs/maintenance will need to be addressed within
five (5) business working days, with sanitation and leak issues to be prioritized and remedied with an
immediate response, by no longer than a 24 hour period.,

| Lessor’s Duty

4.3 Lesspr shall construct, repair and maintain the Leased Premises so that the Premises will

have:

1) Effective waterproofing and weather protection of the contents of the Leased

Premises by watertight roof, exterior walls, windows, and doors.

2) Plumbing facilities that conform to applicable law, maintained in good working
order,
3) A water supply approved under applicable law that is under the control of Lessee,

capable of producing hot and cold running water, or a system that is under the
control of Lessor that produces hot and cold running water furnished to Lessee

and connected to a sewage disposal system conforming to a

Hidalga County WiC Pr
Page 4

C-2020-031-05-19



4) Central heating, ventilation and air conditioning facilities conforming to
applicable law to provide ample coolin gfheating to the entire Leased Premises and
are maintained in good-working order. Lessor is responsible for keeping the
entire Premises free of mold at all times.

5) Electrical lighting, with wiring and electrical equipment that conform to
applicable law, maintained in good working order.

6) Building, grounds, and appurtenances in every part clean, sanitary, and free from
all accumulations of debri's, and all areas under control of Lessor kept in every

part clean, sanitary, and free from all accumulations of debris.

)] Floor, stairways, and railings maintained in good repair (including annual waxing
of floors).
8) Landscaping (all greencry, watering, and maintenance). g

9) Parking Lot (including painting, striping, paving, etc.)
10)  Fire protection and fire alert systems that conform to applicable law, maintained

in good working order. )

11)  Pest control services.

Lessee’s Right to Repair for Lessor or Vacate

4.4 (a)  Tf after Lessee’s notice to Lessor of repairs or maintenance which Lessor has a
duty to undertake, Lessor neglects to make such repairs within thirty (30) days following written notice
from Lessee, Lessee may make the tjepah;s itself. In such a case, Lessee may deduct the expenses of the
repairs from further payment of re?;t, terminate this Lease Agrecment as of the date Lessee vacates the
Premises and any rental shali/ be abated for the unexpired term of this Lease.

(b) For purposes of this Section 4.4, if Lessor makes repairs at least fifteen (15) days
following the date of Lessee’s notice to Lessor, it will be presumed to have acted ina reasonable time.
ARTICLE 5. UTILITIES
Utility Charges

51 [Lessee, at is sole cost and expense, shall have the responsibility of providing the following
services at the Premises: electrical and water usage cost services, janitorial services, security alarm
services, telecommunication services and garbage services, used in and about the Leased Premises
during the term of this Lease, all such charges 1o be paid by County directly to the utility company or

municipality furnishing the same, before the same shall become delinquent.
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ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor
6.1 Lessee shall not make any alterations, additions, or improvements to the Leased Premises
without the prior written consent of Lessor. Consent for nonstructural alterations, additions, or

improvements shall not be unreasonably withheld by Lessor,

Property of Lessor
6.2 All alterations, additions, or improvements made by Lessee shall b§c0111c the property of
Lessor at the termination of this Lease, Lessor may, however, require that Le’;see remove any or all
alterations, additions, and improvements installed or made by Lessee, and any other property placed on
the Premises by Lessee, upon termination of the Lease. In the event that Lessor requires Lessee to
temove such alterations, additions, or improvements, Lessee shall repair any damage to the Premises

caused by such removal.

ARTICLE 7. SIGNS
7.1 Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances and regulations, Lessee6hall have the right to install signé on the Leased Premises. Lessee
must remove all signs at the termination of this Lease and repair any damage resulting from the erection
or removal of the signs, Lessor shall have the right to first approve the placement and installation of any

; : d ; . s y
signs on said prentises priot to the installation of any signs,

ARTICLE 8. MECHANIC'S LIEN
8.1 Lessee will not permit any mechanic's lien or liens to be placed upon the Leased Premises
or improvements on the Premises, and if such lien is claimed as a result of the acts of Lessee, Lessee
will promptly pay the lien. If default in payment of the lien continues for lwenty (20) days after written

notice from Lessor, Lessor may, at its option, pay the lien or any portion of it without inquiry as to its

validity. Any amounts paid by the Lessor to remove

ic's lien caused to be filed against the




Premises or improvements on the Premises by Lessee, including expenses and interest, shall be due from
Lessee to Lessor and shall be repaid to Lessor immediately on rendition of notice, together with interest
at ten percent (10%) per annum until repaid.
ARTICLE 9. INSURANCE AND INDEMNITY
Property Insurance

9.1 Lessor shall, at its own expense, during the term of this Lease, keep all buildings and
improvements on the Leased Premises insured against loss or damage by fire with extended coverage to
include direct loss by wiﬁdstorm, hail, explosion, riot, or riot attending a strike, inil commotion, ajrerafl,
vehicles, and smoke, in the aggregate amounts of not less than the full fair ifisurable value of the
buildings and improvements. The insurance is to be carried by one or more insurance companies
licensed to do business in Texas and approved by Lessee. The policies shall provide thét any proceeds
for loss or damage to buildings or to improvements shall be paydﬁle solely to Lessor, which sum Lessor
shall use for repair and %estﬁration purposes as provided herein. Lessee shall maintain all insurance on
Lessee's personal property located within the Leased Premises and Lessee covenants and agrees that
Lessor shall have no responsibility for damage ot destruction of Lessee's personal property located
within the Leased Premises.

General Liability Insurance

9.2  Lessor. Lessor, at its own expense, shall provide and maintain in force during the term
of this Lease, liability insurance with limits of at least Five Hundred Thousand Dollar ($500,000.00),
naming Lessee as }dditional insured. Prior to occupancy of the Premises, Lessor shall provide Lessec
with evidence of such insurance satisfying insurance requirements stated in the RFB, such evidence of
insurance is attached hereto as “Exhibit C.” |

9.3  Lessec. Lessee, at its own expense, shall provide and maintain in force during the term
of this Lease, liability insurance in the amounts deemed adequate by Lessee.
Remedy for Failure to Provide Insurance
94 Lessor shall furnish Lessee with the original of all insurance policies required by this
Article. If Lessor does not provide such policies or proof of such insurance within ten (10) days of the

execution of this Lease, or if Lessor allows any insurance required under this Article to lapse after receipt

.W,.,._..._.H....-___“MM———-...« -
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of notice of cancellation or of non-renewal, or if Lessor fails to deliver proof of insurance showing
coverages to Lessee prior to the effective date of such insurance and the original insurance policy within
thirty (30) days thereatter, such failure shall be a default of Lessor under this Lease; or Lessee may, but
shall not be required, to take out such insurance and pay the premiums on the necessary insurance to
comply with Lessor's obligations under the provisions of this Article. Lessor agrees to reimburse Lessec
all amounts spent by Lessor to procure and maintain such insurance within fifteen (15) days after demand
from Lessor. Failure to pay such amount when due shall be a defaﬁlt of Lessor under this Lease.
ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor

16.1  Ifthe Leased Premises, or any structures or improvements on the Leased Premises, should
be damaged or destroyed by fire, tornado, or other casuaity, Lessec shall give immediate written notice
of the damage or destruction to Lessor, including a descriptiorfﬁf the damage and, as far as known to
Lessee, the cause of the damage.

10.2  If the building on the Leased Premises should be totally destroyed by fire, tornado, or
other casualty, or if it should be sd damaged that rebuilding is necessary, this Lease Agreement, at the
option of the Lessee, shall terminate and rent shall be abated for the unexpired portion of this Lease,
effective as of the date of said occufrence.

10.3  Ifthe Leased Premises should be damaged by fire, tornado, or other
casualty, but not to such an extent that rebuilding or repairs can reasonably be completed with thirty (30)
working days fronf ‘}.he date of the occurrence of the damage, this Lease shall not terminate, but Lessor
shall, if the casualty has ocourred prior to the final six (6) months of the lease term, at Lessor’s sole cost
and risk proceed forthwith to rebuild or repair the Leased Premises to substantially the condition in which
they existed prior to such damage, If the casualty oceurs during the final six (6) months of the lease
term, Lessor shall not be required to rebuild or repair such damage. If the Leased Premises are to be
rebuilt or repaired and are un-tenantable in whole or in part following such damage, the rent payable

hereunder during the period in which they are un-tenantable shall be adjusted equitably. In the working
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days from the date of the occurrence of the damage, Lessee may at its option terminate this Lease by
written notification at such time to Lessor, whereon all rights and obligations hereunder shall cease.
ARTICLE 11. CONDEMNATION
Total Condemnation

11.1  Ifduring the term of this Lease all of the Leased Premises should be taken for any public
ot quasi-public use under any governmental law, ordinance, or regulation, or by right of eminent domain,
or should be sold to the condemning authority undef threat of condemnation, th;: Lease shall terminate,
and the rent shall be abated during the unexpired portion of this Lease, effective as of the date of the
taking of the premises by the condemning authority. 7

Partial Condemnation

11.2  Ifless than all, but more than ten percent (10%) of the Leased Premises is taken for any
public or quasi-public use under any governmental law, ordinan€e, or regulation, or by right of eminent
domain, or should be sold to the condemning authority: under threat of condemnation, Lessee may
terminate the Lease by giving written notice to Lessor within' thirty (30) days after possession of the
condemned portion is taken by the entity exercising the power of condemnation.

If the Leased Premises are partially condemned and Lessee fails to exercise the option to
terminate the Lease under this seefion, or if less than ten percent (10%) of the Leased Premises are
condemned, this Lease shall.fot terminate, but Lessor may, at its sole expense, restore and reconstruct
the building and other improvements situated on the Leased Premises to make them reasonably
tenantable and suit{ble for the uses for which the Premises are Leased. The rent payable under Sections
2.1 of this Lease shall be decreased equitably during the period of such restoration or reconstruction.

Condemnation Award

11.3 Lessor and Lessee shall each be entitled to receive and retain such separate awards, and

portions of lump sum awards, as may be allocated to their respective interest in any condemnation

proceedings. The termination of this Lease shall not affect the rights of the respective partics to such

awards.
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ARTICLE 12. DEFAULT
Default by Lessee
12.1 1t Lessee shall allow the rent to be in arrears more than ten (10) days after written notice
of such delinquency, or shall remain in default under any other condition of this Lease for a period of
fifteen (15) days after wriiten notice from Lessor, Lessor may at its option, without notice to Lessee,
terminate this Lease or, in the alternative, Lessor may re-enter and take possession of the Premises and
remove all persons and property without being deemed gtiilty of any manner of tresplass and re-let the
Premises, or any part of the Premises, for all or any part of the remainder of the Lease term, to a party
satisfactory to Lessor and at such monthly rental as Lessor may with reasonabl€ diligence be able to
secure,
Default by Lessor
12.2  If Lessor defaults in the performance of any ternfs, covenants, or conditions required to
be performed by it under this Lease, in addition to other remedies afforded Lessce under this Lease or at
law, Lessee may elect that: Upon Lessee’s notice to Lessor of repairs or maintenance which Lessor has
a duty to undertake, Lessor neglects to make such repairs within thirty (30) days following written notice
from Lessee, Lessee may vacate the Premises, in which case it shall be discharged from further payment
of rent, the performance of all othgrterms and conditions of this Lease, and this Lease shall terminate as
of the date Lessee vacates theé Premises and any rental shall be abated for the unexpired term of this

Lease.

Cumulative Remedies
12.3  All rights and remedies of Lessor and Lessee under this Article shall be cumulative, ‘and
none shall exclude any other right or remedy provided by law or by any other provision of this Lease.
All such rights and remedies may be exercised and enforced concurrently and whenever, and as often,
as occasion for their exercise arises.
Waiver of Breach

12.4 A waiver by cither Lessor or Lessee of a breach of this Lease by the other party does not

T R A
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constitute a continuing waiver or a waiver of any subsequent breach of the Lease.

ARTICLE 13. ASSIGNMENT AND SUBLETTING
Assignment and Subletting by Lessee

13.1 Lessee may sublet, assign, encumber, or otherwise transfer this Lease, or any tight or
interest in this Lease or in the Leased Premises or the improvements on the Leased Premises, with the
written consent of Lessor. If Lessee sublefs, assigns, encumbers, or otherwise transfers its rights or
interest in this Lease or in the Leased Premises or the improvements on the Leased Premises, other than
as specified herein, without the written consent of Lessor, Lessor may, at its opgon, declare this Lease
terminated and Lessee and Lessor shall have no further obligation to each other under this Lease. In the
event Lessor consents in writing to an assignment, sublease or other transfer of all or any of Lessee's
rights under this Lease, the assignee or sublessee, must assumg all of Lessee's obligations under this
Lease, and Lessee shall remain liable for every obligation under the Lease. Lessor's consent under this
section will not be arbitrarily or unreasonably withheld.

Assignment by Lessor

13.2  Lessor may assign or transfer any or all of its interests under the terms of this Lease.

AI{TICLE 14. ADA COMPLIANCE
14.1  Lessor shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order, ordinance, regulation
or requirement of {e ADA shall be done with due diligence through appropriate legal proceeding at no
cost to County, and shall not subject the County fo criminal/civil prosecutions or penalties or

encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEOUS
Notices and Addresses

151  Allnotices required under this Lease will be deemed delivered when deposited in certified

or registered mail, addressed to the proper patty, at the following addresses:

C-2020-031-05-19 ) Hidalgo County WIC Program-“Lease Office Space in City of Roma
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Lessor: Lessee:

David 8. Valdez County of Hidalgo

P and Ari LLC Attn: Richard R. Cortez, County Judge
1215 Moore Road ' 100 East Cano, 2™ Floor

Alamo, Texas 78516 Edinburg, Texas 78539

Either party may change the address to which notices are to be sent it by giving the other parly written
notice of the new address in the manner provided in this section.
Parties Bound
15.2  This Lease Agreement shall be binding upon, and inure to the benefit of, the parties to
the Lease and their respective heirs, executors, administrators, legal representatives, successors and
assigns when permitted by this Lease Agreement,
Texas Law to Apply
15.3  This Lease Agreement shall be construed under, and in accordance with, the laws of the
State of Texas, and all obligations of the patties created by this Léése are performable in Hidalgo County,
Texas. The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.
Legal Construction
154  Incase any one ot more ofthe provisions contained in this Lease Agreement shall for any
reason be held by a coutt of competent jurisdiction to be invalid, illegal, or unenforceable
in any respect, such invalidity, illé;ality, ot unenforceability shall not afféct any other provisions of

: s
the Lease Agreement, and this Lease Agreement shall be construed as if the invalid, iliegal, or

unenforceable provision had never been included in the Lease Agreement,

Prior Agreements Superseded
15.5 This Lease Agreement constitutes the sole and only agreement of the parties and
supersedes any prior understandings or written or oral agreements between the parties respecting the
subject matter of this Lease Agreement.
Amendment

15.6  No amendment, modification, or alteration of the terms of this Lease Agreement shall be
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binding unless it is in writing, dated subsequent to the date of this Leasc Agreement, and duly executed
by the patties to this Lease Agreement.
Rights and Remedies Cumulative

157 The rights and remedies provided by this Lease Agreement are cumulative, and the use
of any one right or remedy by either party shall not prectude or waive that party's right to use any or all
other remedies. The rights and remedies provided in .this Lease are in addition to any other rights the
parties may have by law, statute, ord.inance or atherwise.

Force Majeure

15.8 Neither Lessor nor Lessee shall be required to ﬁerform any term,<ondition, or covenant
in this Lease so long as such performance is delayed or prevented by force majeure, which shall mean
acts of God, strikes, lockouts, material or {abor restrictions by any governmental authority, civil riot,
floods, and any other cause not reasonably within the controlAf Lessor or Lessee and which by the
exercise of due diligence Lessor or Lessee is unable, wholly or in part, to prevent or overcome.

Real Estate Commission and Finder's Fees

158.9 Neither Lessor nor Lessee has entered into any real estate commission or finder's fee
agreements with any broker, agent or finder in respect of this transaction, and Lessor and Lessee each
agree to indemnify and hold harmiss the other from and against any and all claims, losses, damages,
costs ot expenses of any kind, or arrangement or understanding alleged to have been made by the
indemnifying party ot on its behalf with any broker, salesman ot finder in connection with this L.ease or
the transactions co{tcmplated hereby.

Estoppel Information

15.10 Lessee shall, at the request of Lessor, provide any and all information with respect to this

Lease to any person designated by Lessor.
Time of Essence

15.11 Time is of the essence of this Lease Agreement.

A,...,...WW__._...,,....____._..__.,_,._ T
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Entire Agreement
15.12 This Lease Agreement, the Exhibit hereto and such other documents constitutes the entire
agreement of the parties with respect to the subject matter here of; and may not be changed ar modified
except by an agreement in writing signed by the parties, Lessor and Lessee hereby agree that all prior or
contemporaneous oral understandings, agreements or negotiations relative to the leasing of the premises
are merged into and revoked by this lease.

Governmental Purpose
15.13 The County is entering into this agreement for the purpose of providing for

governmental services or functions and will pay for such services out of current revenues available

to the paying party as herein provided.

Commitment of Current Revenues Only.

15.14. In the event that, during any term hereof, the Con}missioners Court does not appropriate
sufficient funds to meet the obligations of County under this jﬁ\greement, County may terminate this
Agreement upon ninety (90) days written notice to Company. County agrees, however, to use reasonable
etforts to secure funds necessary for the continued performance of this Agreement. The parties intend
this provision to be a continuing right to termiﬁate this Agreement at the expiration of each budget period
of County. Agreements for the acquisition, including lease of real or personal property under Tex. Loc.
Govt. Code §271,903: In the even} that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notace to Company, County agrees, however, to
use a best efforts attempt to obtain and appropriate funds for payment of the Agreement, The parties
intend this prowstou if applicable, to be a continuing right to terminate this at the expiration of each

budget period of County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).
Immunities

15.15 Tt is expressly understood and agreed that, in the execution of this agreement, the County

does not waive, nor shall be deemed hereby to waive, any immunity or defense that would otherwise be

available to it against claims arising in the exercising of governmental powers and functions,

€-2020-031-05-19
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Additional Documents
15.16 The Parties agree that they will use reasonable, good faith efforts to execute each such
other and further instruments and documents as are or may become necessary or convenient to effectuate

and carry out the terms of this Agreement.

Non-Discrimination

§5.17 Company, including subcontractors, assignees and successors in interest, ensures that no
person shall on the grounds of race, religion, color, national origin, sex, age, or disability, or any other
protected class under law, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discriminationt or retaliation in any federally ot non-federally funded program or activity
when providing any services described herein under this coniract/agreement, Applicable
nondiscrimination statements and provisions of Title V1 of the Civil Rights Act of 1964, as amended,
were provided as part of the initial procurement packet and are incorporated herein and made a part of

this agreement for all purposes.

15.18 Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable
ptovisions described in Appendix 11 to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts
under Federal Awards. Additionally, County coﬁtracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. Applicable required contract clauses wete provided as part of the initial

procurement packet, and as such are incorporated into this agreement for all purposes.
4

7 Authority to Execute

15.19 The cxecution and performance of this Agreement by the Parties has been duly authorized
by all necessary laws, resolutions or corporatc action, and this Agreement constitutes the valid and

enforceable obligations of the participating Lessor and Lessee in accordance with its terms.

of Rom

pace in City

Hidaigo Cm;m\x'lbwg&_gu;gm«%e;g?)ﬁi—ce 5
Page 15

(-2020-031-05-19



THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of 720.2020.
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uardor., Catifity Clerk

TO FORM

LESSOR:

By:_/j(dzzz*?;/ o /é&/:’*’@

d,

LESSEE:
HIDALGO COUNTY

By: ,&u& o L Ewi

Richard F: Cortez, County Judge

G)V\Mg }ﬁ , 2020

Hidalgo County Criminal District Attorney, Ricardo Rodriguez, Jt.

Jos p' in@‘nircz, Assistant District Attorney
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CERTIFICATE OF LIABILITY INSURANCE

PANDARI-01 ALEJANDRABANKS

DATE (MM/DDAYYYY)

41212020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
I SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

IBC Insurance Agency, LTD

P. 0. Box 39790
San Antonio, TX 76218

NAME:

CONTACT Alejandra Banks

NG, £xty: (210) 646-9870 22633 | 8% woy(210) 646-8418

Eiikqs. AlejandraBanks@ibc.com

INSURER(S) AFFORDING COVERAGE NAIC #
wsurer A : Western World Insurance Company 13196
INSURED INSURER B :
P and ARI LLC INSURER G :
221 N 10th St INSURER D :
McAllen, TX 78501
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TC CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

PR TYPE OF INSURANCE Rk POLICY NUMBER (RO L) | (DDA T ) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 1,000,000
| cLamsmace | X | ocour NPP8631424 10/19/2019 | 10/19/2020 | BAMAGETORENTED s 100,000
MED EXP {Any one person) § 5'000
— PERSONAL & ADV INJURY | § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X |pouey || 58 Loc PRODUCTS - COMPIOP AGG | § Includad
OTHER: 8
AUTOMOBILE LIABILITY e SNGEELMIT 1
ANY AUTO BOBILY {NJURY {Per person) | §
CWNED SCHEQULED
AUTCS ONLY AUTOS BODILY INJURY (Per accident) | $
NG GPERTY DAMAGE
| AR onwy ROPRENES | (AP bodtent s
3
UMBRELLA LIAB OCCUR EACH OCCURRENGE s
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
DED I | rerenTion s $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY _— STATUTE | ER
ANY PROPRIETOR/IPARTNER/EXECUTIVE E.L. EACH ACCICENT s
QT ICERMENIER EXCLUDED? NIA
andatory In NH) E.L. DISEASE - EA EMPLOYEE] $
If yes, desciibe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addlitional Retarks Schiedule, may be attached If nore space s raquired}

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County
Attn:Purchasing Dept
2812 8. Highway Bus. 281
Edinburg, TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACGORDANCE WITH THE POLIGY PROVISIONS,

AUTHORIZED REPRESENTATIVE

T LER

ACORD 26 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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County of Ndadgo

March 16, 2020

Pand Ari LLC

e A LFLE H ASING DEPARTMENT

Ridder's name

1215 Moore Road

Address
Alameo .

Clty
Texas, 78516

State, Zip Code

Re: MIDALGO COUNTY WIC PROGRAM:

2802 S, Bus, Hwy 281

Edinburg, Texas 78539

Phone: {956} 318-2626

Fax: {956} 318-2629

www. co.hidalgo.tx.us/purchasing

Request for Bids ~RFB: 2020-031-04-01-MEG “LEASE OFFICE SPACE-CITY OF ROMA”

M

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bid (RFB) packet, Modifications and new requirements have
been added and implemented. Carefully rcad and review all instructions, Requirements and

Specifications,

* Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for

Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at

(956) 318-2626 x 4855.

Sincerely,

. ¥

f?}/ ‘} rz'f_/i,\[%a Q‘p‘ Z,(&z z i
Martha L. Salazar, CPPB{
Hidalgo County Purchasing Agent

MILS/meg
Enclosures




2802 S, Bus. Hwy 281
Edinbueg, Texas 78539
Phone: (936) 318-2626

= I Fax: (956) 318-2629
B i W b A i o n
e LR ‘%;.‘:f"',: ! ﬁ.{.JBﬂE{‘ifARTNiENT www,co,hidalgo.tx.us/purchasing

HIDALGO COUNTY
REQUEST FOR BIDS

“LEASE OFFICE SPACE- City of Roma”
RFB NO: 2020-031-04-01-MEG

TABLE OF CONTENTS
— DESCRIPTION NO. OF
T PAGES
1. | Request For Sealed Bids Letter 1
2. | Table of Contents !
3. Request for Bids, Legal Notice 13
4. | Exhibit A, Specifications 4
3. | Exhibit B - Bid Page 3
6. | Exhibit C, Insurance Requirements 6
7. | Exhibit D, (CIQ) Conflict of Interest Questionnaire 3
8. | Exhibit E, Vendor/Bidder Application and W-9 form(s) 9
9. | Exhibit F, Certification Regarding Debarment 2
10} Bxhibit G, Title VI Appendices “A” through “B” 6
11, | Exhibit H, Required Contract Clauses for Contracts Under Federal Award-2 15
CFR 200, Appendix H & FEMA. (If Applicable)
12. | ExhibitI — FHWA 1273 13
13. | Exhibit J-Proposers Affidavit 2
14. | Draft Agreement 22
15, | RFB Submittal Checlklist 1

The above mentioned items shall be found in this Request for Bids - (REB) - packet that is atfached
herewith. Should you find that any of the listed items are not attached in its entirety, please contact The
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
{orward information either through facsimile, e-mail or by U.S, Mail.

Thank you.

Revised 01/30/2019
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| Bid No:2020-031-04-01-MEG | Coniract Specialist IT: Blena Gomez . | Tel. No.: (956) 3182626 Ext. 4855

REQUEST FOR BIDS

HIDALGO COUNTY

“LEASE OFFICE SPACE- City of Roma”

BID OPENING DATE
April 01, 2020

Contact Petson:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

Physical Address: 2802 S. Business Hwy, 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281

Edinburg, Texas 78539

(956) 318-2626

FORM HCPD-04



LEGAL NOTICE REB No.: 2020-631-04-01-MLEG

. Hidalgo County WIC Program is seeking qualified patticipants to “Lease of Office Space-City of
Roma”, in accordance with the requirements attached hereto as Exhibit "A". The sealed bid should
address all requirements set forth. Bidders (may also be referred to as respondent, contractor or vendor)
may suggest substitutions of features which they feel would be in the best interest of Hidalgo County
("County"), however, a strong rationale must be presented for any deviation from the requirements.
Hidalgo County reserves the right to reject the deviation and its effect on the overall bid.

One (I) original (pages one-sided ~ clearly marked ORIGINAL), one (I) copy of all bids and ene (7)
CD/USB in PDF format are required with the bidder’s name and address clearly typed/printed on uppex
left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of the envelope
and/or package, RFB: 2020-031-04-01-MEG Hidalgo County WIC Program “Lease of Office Space-
City of Roma”, and in County's Purchasing Depattment, Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR
BEFORE 9:30 A.M., Wednesday April 61, 2020,

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT
MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS
ENVELOPE AND/OR PACKAGE IN REFERENCE TO SEALED BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County,

Additionally, all forms listed below must be properly executed and inchaded with your RFB:

1. Legal Notice Acknowledgement (See page 12);

2. Insurance pages with Acknowledgment Forms (See Exhibit “C”);

3. Form CIQ-Contlict of Interest Questionnaire (See Exhibit “D”);

4. Vendor Bidder Application, W-9, & HUB/DBE (Sece Exhibit “E);

5. Certification Regarding Debarment (See Exhibit “F),

6. (If applicable} - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix IT & FEMA (See Exhibit “H);

7. Proposer’s Affidavit (See Exhibit “/"); and

8. SAMS, gov Registration Acknowledgement (See Number 17 below),

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this bid
that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo County
also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid, The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalge County from all obligations to the contracting party with regard to the item(s) in
question. In such an event, County may elect to award the coutract to the next lowest responsible
bidder or to reject all sealed bids and re-advertise.

Pepge 2 of 12



10.

11.

12,

13.

14.

LEGAL NOTICE

RFEB No.: 2020-031-04-01-MEG

Respondent is responsible for obtaining any information needed in order to respond to the RFB, For
work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions, Respondent should take field dimensions and note all circumstances which affect
the dollar amount,

Respondent should provide any and all yelevant information necessary to establish Bids. Descriptive
specifications are referenced in this docurnent to indicate the general kind and quality of equipment
desired by Hidalgo County. Due tovarious styles and models of equipment, respondents are required
to include illustrations, specifications, explanation of warranties, and service data with their response
including catalog numbers and any necessary references,

Submitted Bid prices are to remain firm for a minimum of ninety (90) days after the RFB opening,
County reserves the right to accept or reject any or all Bids.

Any interpretations, amendments, corrections ot changes to this RFB document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bids. Respondents shall acknowledge receipt of all
addenda as a part of their Bids submittal,

Respondent is responsible for all costs of submifting its response {o the RFB,

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Do Not include tax in cost
figure(s), If it is determined that tax was included in the cost figure(s) it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request,

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for ensuing
years if financial resources of County are insufficient to meet the liabilities of said contract. The award
of a bid or contract hereunder will not be construed to create a debt of the County which is payable
out of funds beyond the current fiscal year,

Upont award and prior to execution of a contract, Sole Proprietorships are required to submit a copy
of their social security cards to the Hidalgo County Auditor’s Office in order to establish an account
with the County. All awarded vendors must submit a completed W-9 and a copy of their Federal ID
Number Certificate.

POST-AWARD DELIVERY INSTRUCTIONS (if applicable):

o Costs are to be net F.O.B,, County Prepaid.

¢ No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e Atleast seventy-two (72) hours prior notice of delivety must (if applicable) be given to Martha
L. Salazar, CPPB, Hidalgo County Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626
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LEGAL NOTICE R¥B Ne.: 2020-031-04-01-MEG

15 POST-AWARD PROJECT-SPECIFIC BILLING AND PAYMENT INSTRUCTIONS:
¢ Invoices must include:

a) Name and address of successful respondent;

b) Name and address of receiving department or official,

¢} Purchase Order Number and Contract number (if any) for the project-specific award,

d) Notation — Hidalgo County WIC Program RFB: 2020-031-04-01-MEG “Lease of
Office Space-City of Roma” and

e) Descriptive information as to the items or services delivered, including produet code,
item number, quantity, etc.

~ » Discount payments will be considered when offered (if applicable),
o Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy, 281
Edinburg, Texas 78539
956-318-2511

SCHEDULE OF EVENTS:
REB Opening, 9:30 A.M. April 01,2020
Award of Contract; 2020
Commence Work or Deliver Products: 2020

16, HIDALGO COUNTY HOLIDAYS:

CL2GYEAR T T A

New Year’s Day 01/01/20

Martin Luther King Day 01/20/20
President’s Day 02/17/20

Good Friday 04/10/20
Memorial Day 05/25/20
Independence Day 07/03/20

Labor Day 09/07/20
Columbus Day 10/12/20
Veteran’s Day 11/11720
Thanksgiving Day 11/26/20-11/27/20
Christmas Day 12/24/20-12/25/20
New Year’s Eve. 12/31/26
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17.

18.

RFB No.: 2020-031-04-011-MEG

LEGAL NOTICE

BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:

The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

¢ If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price,

* Inthe event the contract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall furnish
a payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order following
the acceptance of a bid or proposal, but in any event prior to the commencement of actual work,

« Ifthe contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material men
have been paid.

+ If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand
Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch, 2253.

* For requirements contracts, bond requirements are determined by applying the proposed unit price
to the estimated quantities included in the specifications,

¢ All participants are also required.to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMSs Systemn for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitting a bid, the respondent certifics that it will comply with the following
nondiserimination statutes and their implementing regulations. Title VI of the Civil Rights Act of
1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient teceives Federal financial assistance. Title VI has been broadened
by related statutes, regulations and executive orders as found in Appendices “A” through “E” as
delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-Specific Assuiances
to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and
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I.JJGAL NOTICE RFB No.: 2020 031~ {)4 1]1 -MEG

b)

¢)

County’s entire Title VI policy may be found at hitps://www.hidalgocounty.us/2071/Title-
YINondiscrimination-Plan and is heteby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “BE” expanding these protections to the categories described herein are hereby incorporated
by reference as applicable.

+  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all
respondents that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to
submit Bids in response to this invitation and will not be discriminated against on the grounds
of race, color, or national origin in consideration for an award”.

The respondent will attach all applicable notices, including those referenced in Title VI —
Appendices “A” through “BE”, to which it is obligated to provide or submit as part of the RFB,

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
confractor (or subcontractor) is required to insert Form FHIWA 1273 in each subcontract and
all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit “P, and, if applicable,
its provisions ate incorporated in and made part of the contract entered into between the County
and the successful respondent related to the present procutement,

19. ETHICAIL STANDARDS:

It shall be a breach of ethics to offer, give or agtee to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept fiom another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, prepatation or any part of a program requitement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request
for ruling, determination, claim or controversy, or other particular matter pertaining to any
program requirement or a confract or subcontract, or to any solicitation or proposal therefore
pending before any departiment or agency of the County.

[t shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the award
of a subcontract or order,

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other Local
Governments.

+ NOTICE:

All communications by a vendor to the county, its officials, and departinent heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department,

Page 6 of 12
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LEGAL NOTICE RFB No.: 2020-031-04-01-MEG

No vendor, its’ representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFB is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with a
vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST:

21.

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County™) to
disclose in the Conflict of Interest Questionnaire (the “CIQ") attached as Exhibit “D”, the vendor, person,
consultant or contractor’s affiliation or business relationship that might cause a conflict of interest with
the County. By law, the CIQ must be filed with the Hidalgo County Cletk’s Office no later than the
seventh business day after the date the person becomes aware of facts that require the statement to be filed.
The disclosure requirement applies to a person or business that contracts or seeks to contract with Hidalgo
County for the sale or purchase of property, goods or service. Any purchase order or contract resulting
from this process shall be considered null and void if the successful respondent fails to comply with the
Texas Local Government Code Chapter 176, Vendors, consultants, contractors and others who desire to
conduct business with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter
176 for details of this law. An offense under Texas Local Government Code Chapter 176 is a Class C
Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located
at 100 N, Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE
PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD BE
DIRECTED TO YOUR LEGAL COUNSEL,

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued
by the Texas Hthics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas Administrative
Code, we have updated and revised our RFB packet. In accordance with these requirements, a business
must submit a completed Certificate of Interested Parties Form. 1295 to the County before the County may
enter info a contract with the business entity. In box 3 of Form 1295, you will provide the RFB No. 2020-
031-MEG, as shown on the packet. Once completed and filed with the Texas Ethics Commission, Form
1295 must be printed, signed, and submitted to our office either by facsimile transmission to (956) 292-
7612 or via email to elena.gomez. @co.hidalgo.tx.us. Hidalgo County cannot enter into a contract until
Form 1295 is submitted. Therefore, failure to timely submit sighed Form 1295 may result in a delay of
the award. Full instructions for completion and submittal of Form 1295 may be found on the Texas Ethics
Commission website:

htéps://www.ethics.state.tx.us/tee/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE HIDALGO
COUNTY COMMISSIONERS” COURT APPROVES THIS AGREEMENT TO SUBMIT THE
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22.

23.

24,

285.

26.

27,

28.

29.

LEGAL NOTICE RFB No.: 2020-031-04-01-MEG
SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT UNTIL FORM 1295
IS SUBMITTED,

If during the life of any contract or bid awarded, the successful bidder’s net prices generally available
to other customers for items awarded herein are reduced below the contracted price, it is understood and
agreed that the benefits of such reduction shall be extended to County.

Bids and all goods and services provided hereunder shall comply with all federal, state and local laws
conserninig this type(s) of goods and/or services,

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting an
RFB, reptesents to County that it meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform under this RFB;
Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics; and

Be otherwise qualified and eligible to receive an award.

* & & & »

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits as
required by Federal or State law. Successful bidder’s officers, agents, and/or employees will not be
entifled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any confract awarded to the successful bidder will be in effect until () the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, (¢) terminated by County
with thirty (30) days written notice prior to cancellation with or without cause,

Any supplemental project-specific contract award to a successful respondent will be in effect until (a)
the contract expires, (5) delivery and acceptance of products, and/or performance of services ordered,
or (c) terminated by County with thirty (30) days written notice prior to cancellation with or without
cause.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County resetves the right to
terminate the contract immediately in the event of breach or defauit by a successful respondent, or in
the event, a successful respondent fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless
County and all its clected officials, officers, agents and employees from all suits, actions, or
other claims of any character, npame and description breught for or on account of any injuries
or damages received or sustained by any person, persons, or property on account of any
negligent act or fault of the successful respondent, or of any agent, employee, subcontractor or
supplier in the execution of, or performance under, any contract which may result from bid
award or which arises from any event or casualty happening on or within County premises
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30.

31.
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33,

34.

LILGAL NOTICE RI'B No.: 2020-031-04-01-MEG

themselves or happening upon or in any halls, elevators, entrances, stairways or approaches of
or to such County facilities. Successful respondent shall pay any judgment with costs which
may be obtained against county growing out of such injury or damages, and shall, upon request,
provide a defense to County by counsel reasonably acceptable to County. Successful
respondent’s indemnity hereunder shall include but is not limited to, claims relating to patent,
copyright or trademark infringement and the like, arising out of the goods and services
provided by successful respondent.

The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be fiee from all defects in
material, workmanship and the like. Ttems supplied under a contract pursuant to this Request for Bids
shall be subject to County approval. Items found fo be defective or not meeting specifications shall
be replaced by the successful respondent within two (2) business days at no expense to County. Items
that are not picked up within one (/) week after notification shall be deemed a donation to County
and may be used or disposed of at County's discretion and without waiver of any other rights of
County as to the items’ nonconformity,

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the Bids response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address,
telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

' The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing Policy (found  at
https://www.hidalgocounty.us/805/County-Administrative-Policies)  address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to federal
award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to include into
contracts subject to federal award, the applicable provisions and contract clauses described in
Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts Under Federal
Awards). As such, if applicable, the provisions of the Hidalgo County Purchasing Policy, the
procurement standards found in 2 CFR, Part 200, and the provisions of Appendix II to 2 CFR 200,
and the required contract clauses found in Exhibit “H are incorporated by reference, whether
specified explicitly or not, as part of this procurement packet and any resulting agreement.

*  In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requites the inclusion of contract terms
in addition to those under Appendix Il to 2 CFR 200. If applicable, the additional contract clauses

required by FEMA are found in Exhibit “H” and incorporated by reference, whether specified

explicitly or not, as part of this procurement packet and any resulting agreement, Should the
contract be subject to assistance from FEMA, it is the County’s intention to comply with FEMA
requirements; therefore, any conflict in terms should be resofved as such,
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L]

If agpllcable in accordance with 2 CER 200.3 19 Contractors that develop or draft spemﬁcations

requirements, statements of work, or invitations for bids or requests for proposals must be excluded
from competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County
policy provides that for federal road projects, engineers, engineering firms, and/or a subsidiary,
affiliate, or a consultant of the engineer or engineering fism who has received compensation from
the County, that assist in the development of, or draft specifications, requirements, statements of
work, or invitations for bids or requests for proposals, will be excluded fiom competing for such
procurements (l.e...subsequent construction engineering/management and/or inspection/testing)
for all other phases of the project. (See Hidalgo County Policy) “Procedures for Selection and
Contracting of Professional Service Providers Jor Federal Road Projects” found at
hitps:/fwww hidalgocounty.us/805/County-Administative-Policies, which, if applicable, is
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement for all purposes.

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED ~ BUSINESS

ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in the
County’s procurement process. The County encourages the use of these enterprises both as prime and
subcontractors, (See Exhibit “E” for requirements).

When

federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR

200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are
used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-
contractors take affirmative steps set forth in 2 CFR 200,321, including:

a)
b)
¢)
d)

€)

Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business entetprises;
Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and wonien’s business enterprises; and

Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required
by law and Hidalgo County policies and procedures,

BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the contract
coptains a written verification from the vendor that it does not boycott Israel and will not boycott
Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001, Texas
Government Code.,

1. "Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit conumercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an
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Israeli-controlled territory, but does not include an action made Jor ordinary business purposes;
and

2. “Company” has the meaning assigned by Section 808.001, except that the ferm does not include
a sole proprieforship.

3. Section only applies to a contract that is between a governmental entity and a company with 10
or more full-time employees; and has a value of $100,000 or more that is to be paid wholly or
partly from public funds of the governmental entity.

By signing the acknowledgement form to this legal notice, Vendor understands that it is providing weitten
verification and certification as indicated above. Any Vendor claiming an exception or otherwise unable
to make this certification, shall submit an explanation on separate sheet(s). Failure to comply or providing
false information may result in rejection of Vendor’s submission. Vendor shall indemnify and hold
harmless the County, its elected officials, employees and agents for relying on this verification.

37.  TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting

38.

a response fo this procurement request and/or accepting this Contract, Company attests that it is not
identified on a list of companies known to have coniracts with or provide supplies or services to a
foreign terrorist organization as designated by the U.S. Secretary of State. County will search a
database maintained by the Texas State Comptroller. A contract may not be entered into with an entity
that is identified therein. Search results shall be incorporated for all purposes as part of any resulting
agreement entered into by the parties,

Respondents must provide all applicable documentation requested with this RFB in their response,
Failure to provide this information may result in rejection of the Bids as non-conforming.
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REQUEST FOR BIDS
For
HIDALGO COUNTY
“Lease of Office Space-City of Roma”
RFB No.: 2026-031-04-01-MEG

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County PUIChaSIHg Department
Physical Address: 2802 S. Business Hwy. 281 Administration Bmidmg
Mailing/Postal Address: 2812 S, Business Hwy. 281
Edinburg, Texas 78539

Respondent acknowledges that it has examined this Request for Bids and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the United
States and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned respondent further agrees, upon acceptance of its Bids, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Bids
Checklist presented in connection with this procurement. Respondent understands that Hidalgo County reserves
the right to reject any or all RFB’s and further reserves the right to design the evaluation criteria to be used in
selecting the lowest and best qualification.

Respondent acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bids. Respondent acknowledges that
any and all specifications, provisions, and attachments of this Request for Bids are incorporated into and made a
part of any resulting agreement.

Respondent agrees that this RFB shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving Bids, as contained in the specifications. An individual
authorized to bind the company must sign the following section. Failure to execute this section may result in Bid
rejection.

Respectfully submitted,

Firm: Pand Ari L1LC
Address: 1215 Moore Road « Alamo, Texas 78516
By: %vaﬂt-ﬁ;/ AL {/&3’&4’% g

Printed Name: David S. Valdez

Title: Managing Partner

Page 12 of 12




EXHIBIT “A”
REQUIREMENTS




EXHIBIT “A”
SPECIFECATIONS/REQUIREMENTS
HIDALGO COUNTY WIC PROGRAM
“Lease of Office Space-City of Roma”
Bid No: 2020-031-04-01-MEG

These instructions apply to all offers made to Hidalgo County (herein referred to as “County”) by all

prospective vendors (herein after referred to as “Bidders”) on behalf of Solicitations mciudmg, but not
limited to, Invitations to Bid.

¢ Please review this document in its entirety, Be sure your bid is complete, aud double check your bid
for accuracy.

¢ Open records access to all information submitted. All information included will be open to the
public, other bidders, media as per Open Records Act and not be confidential in nature. If you deem
any information as confidential it should not be made patt of your bid package.

SCOPE
The Hidalgo County Women, Infant, Children (WIC) program, is a nutrition education
program which provides supplemental foods and promotes good health for pregnant,
breastfeeding and postpartum women, infants and children up to the age of five in both Hidalgo
and Starr Counties, As such, the County is seeking to lease office space in the area(s) indicated
herein that meet(s) the required specifications for the WIC program to perform. services.

SPECIFICATIONS

1) Said office space shall have the designated rooms or areas for conducting the following functions:

a. Reception area, Nutrition Education, Counseling room, Issuance of benefits via computers, lab and
screening room, lactation room, lounge area and two (2) storage rooms.

2) Said office space should be located in a major thoroughfare of Starr County in the city of Roma, Texas.

3) Building shall consist of 2 minimum of 2,500 squate feet to a maximum of 3,800 square feet of available
floor space to perform WIC services;

4} Building should have a minimum of three (3) fire extinguishers or amount required by the City Fire
Code under federal, state, local and building codes and regulations. Floor area exits or exit access
doorways must comply with the City Fire Code under federal, state and local building codes and
regulations;

5) Building premises shall have public handicapped accessible restroom facilities for both men and women.
Separate restroom facilities for employees.

6) The public parking lot shall consist of at least twenty (20) parking spaces for clients, ten (10) spaces for
employees with two (2) designated handicap parking spaces, with ramp access available from such
spaces to the building. Building access must comply with American Disability Act Parking
Requirements;

7) Bid premises must have water, sewer, natural gas and electricity, central air and heating of the entire
building, including outside maintenance and garbage pick-up. :

Exhibit -"A"” -Specifications/Requirements Page L of 3
Lease of Office Space-City of Roma



8) Building shall be free from rodents & insects priot to occupancy by the WIC Program staff. Lessor will
be responsible and at Lessor’s expense for pest control throughout term of this contract/lease.

9 The floor plans of the building will be constructed according to the Program Director. If present building
needs renovation; the renovation work will be made by Lessor and at Lessor’s cost and to be completed
at least 45 days fromn the date of award,

10) Central air/heating will be provided for ample cooling/heating of the entire building, Lessor will be
responsible for electrical, central air & heating maintenance, also by keeping entite Building fiee of
mold at all times;

11) An existing building must be ready for occupancy with all specifications compleied and in compliance
with the Americans with Disabilities Act, ninety (90) days from the date of awarding bid and execution
of contract or the award will become void/null;

12) If a new building is to be constructed there should be a completion: date of approximately one hundred
and twenty (120) days from date bid was awarded. If completion date is not met, bid will become
void/null;

E

1) The awarded bidder shall adhere to the following insurance requirements:

2. Property insurance policy shall provide that any proceeds for loss or damage to building or to improvements
shall be payable solely to Lessor, which sum shall be used by Lessor for repair and restoration purpose.

b. Certificates of insurance shall be submitted to WIC Office for approval prior to rental services being
performed by Lessor hereunder. Bidder shall maintain liability insurance on the building as described and
listed in: Insurance Requirements: See Exhibit “C” attached. Plus also insurc building for fire, accident
and natural disaster;

¢. The award of the bid will be evident by a written lease agreement in a form acceptable to Hidalgo County,
2) Bidder must charge by the square foot for the rental space;

3) Floors should have commercial or ceramic tile, no carpeting. Lessor is responsible for floor
maintenance.

4) The awarded bidder of the contract/lease will ensure that the facilities (toilets, water, faucets, air
conditioning, heating, etc.) within the building are working properly before and during the rental of the
building and will provide all upkeep and maintenance under the coniract,

5 Any contract awarded to a successful bidder will be in effect until (a) the contract expires (b)
performance of services and/or specifications ordered, or (¢) terminated by County with thirty (30) day’s
written notice prior to cancellation.

6) Building shall be in good working condition and be handicap accessible to provide services to all
clients. Building shall be in compliance with any applicable federal, state, and local laws, rules,
regulations, ordinances, and pertinent policies including, but not limited to the Americans with
Disabilities Act (ADA),

Bxhibit -“A" -Specificatlons Requlrements
Lease of Office Space-City of Roma
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7) After bid is awarded and successful awarded contractor defaults in meeting the general instructions to
bidder(s) and/or in complying with the contract/lease agreement, Hidalgo County reserves the right to
seek the services of the next lowest bidder(s). In such event, Hidalgo County shall charge the successful
bidder the difference for any additional cost to the County,

8) The complete space will be inspected by WIC Program Director, before lease contract is in place, in
order to verify status and kind of business activity within the building;

9) Hidalgo County reserves the ight to hold bids for a petiod of sixty (60) days without taking any action.

10) Bidder(s) must provide the legal description of the property along with your bid and include a proposed
“foor plan layout” of your facility.

11) Hidalgo County is requesting all interested vendor(s) submitting bids must provide the following;
Property ID# and/or Geographic ID# and the Legal Description as listed on your local Starr County
Appraisal District for proposed property being submitted for this project.

12) This Contract shall not be assignable in whole or in part by either party without prior written consent
of the other party. The successful bidder shall inform the County sixty (60) days in advance of any
sale or other action which may otherwise affect the property,

TERM OF CO i i

1} The initial term of contract/lease shall be for a period of five (5) years with the County’s option to renew
contract for an additional one (1) year term under the same rates, terms and conditions,

2) Hidalgo Counity reserves the right to continue this bid for an additional sixty (60) day grace period at the
end of the contract term for unforeseen delay in award of new bid for next contract,

ADDITIONAL INFORMATION:

I) All costs and expenses associated with the preparation and submission of all (bids, proposals,
statements of qualifications (RFQ) and quotes ) shall be the responsibility of the vendor and no
reimbursements for such charges or expenses shall be passed on to Hidalgo County.

2) Hidalgo County is requesting that any and all questions, inquires and clarifications regarding quotes,
bids, proposals or statements of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing
Agent, Attn: Flena Gomez, 2812 South Business Hwy, 281, Edinburg, Tx 78539.

TELEPHONE INQUIRIES WILL NOT BE ACCEPTED,

3 ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA FACSIMILE to (956) 292-7612 and/or e-
mail to elena.gomez{@co.hidalgoix.us by no later than Menday March 23, 2020 by 5:00 p.m,
Responses to said inquiries will be sent to all applicants via facsimile by no later than Wednesday

Maych 25, 2020 by 5:00 p.m,

Bxhibit -“A" -Specifications/Requirements Pe 3of3
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EXHIBIT “B”

BID PAGE
HIDALGO COUNTY WIC PROGRAM
“Lease of Office Space-City of Roma”
BID No. 2020-030-04-01-MEG

Monthly charge for “Lease of Office Space-in the City of Roma” as requested, but not limited to, in the
Specifications as listed Exhibit “A”,

BID PRICE PER SQUARE FOOT: § 85

TOTAL MONTHLY BID PRICE: $ $2806.70

TOTAL SQUARE FEET ON PROPOSED OFFICE BUILDING:__ 3302

PHYSICAL LOCATION OF PROPOSED BUILDING: _ 2891 E. Highway 83 / Eagle Ave., Roma, Texas

PROPERTY ID # and/or GEOGRAPHIC ID: (Local Appraisal Distriet Info.)

ID Number 0072152

LEGAL DESCRIPTION OF PROPERTY: Parcel 6 Buena Vista Plaza Office -

Building Only DHS - E Hwy 83 Roma, Texas
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EXHIBIT “B”
BID PAGE
HIDALGO COUNTY WIC PROGRAM
“Lease of Office Space-City of Roma”
BID> No. 2020-030-04-01-MEG

BIDDER’S INFORMATION:

I/We the undersigned hereby certify that [/We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. I/'We agree to
furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree
to the terms and conditions contained herein and on all of the attachments.

ADDRESS: 1215 Moore Road

CITY/STATE/ZIP CODE:  Alamo, Texs 78516

PHONE & FAX NO*§: ,_936-605-0535
CELLULAR NO:

Same

E-MAIL ADDRESS: dsantosvaldez@gmail.com

AUTHORIZED SIGNATURE: ,<_’sz~a o A L@f%

PRINTED NAME: 54 ¢ Valdez

TITLE Managing Partner
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ACORD»
———

CER1 H-ICATE OF LIABILITY INSURANCE

PANDARI 01 ALEJANDRABANKS

DATE (MM/DDIYYYY)

41212620

THiS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION 1§ WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
IBC insurance Agency, LTD
P. O. Box 39790

San Antonio, TX 78218

| GENTACT Alejandra Banks
THONE exty: (210) 646-9870 22633

[ % voy:(210) 646-8418

EMAL .. AlejandraBanks@ibc.com

INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Western World Insurance Company 13196
INSURED INSURERB :
P and ARILLC JNSURERC ;
221 N 10th St INSURER B :
McAllen, TX 78501
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

MR TYPE OF INSURANCE eLisIBR POLICY NUMBER e | X LTS
A | X | cOMMERCIAL GENERAL LIABILITY EACH QCCURRENGE 8 1,000,000
| cLams-anoe [ X | oceur NPP8631424 10119/2019 | 1018/2020 | PAVAGE TORENTED | 100,000/
MED EXP {Any one person) § 5,000
PERSONAL & ADV INJURY. | § 1,000,000
EN'L AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE $ 2,000,000
X | pouicy B LOG PRODUCTS - COMP/OR AGG | § Included
| oTHER: : $
AUTOMOBILE LIABILITY ! %%'g‘gé[‘é’g? GINGLE Ll
ANY AUTO . BODILY INJURY {Per person) : &
OWNED SCHEDULED _
AUTOS ONLY AUTGS BODILY INJURY (Per accident)] $
HIRED . NON-OWN ROPERTY DAMAGE
|| HRESS oy HONRENES | (Bor hsdorty $
3
UMBRELLA LIAB QOCCUR EACH OCCURRENCE $
EXCESS LIAB CLAMS-MADE AGGREGATE s
DED { | RETENTION § 3
WORKERS COMPENSATION PER OFH-
AND EMPLOYERS' LIABILITY YIN STATUTE | ER
ANY PROPRIETOREARTNERIEXECUTIVE E.L. EACH ACCIDENT $
QrEIGERMEMRCK EXCL N/A
(Wandatory in N E.l. DISEASE - EA EMPLOYEE, $
¥ yes, desciibe und
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remtarks Schedule, may be aftached If mora space |Is required}

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County
Attn:Purchasing Dept
2812 8. Highway Bus. 281
Edinburg, TX 78539

i

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

e

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Al rights reserved.

The ACORD name and logo are registered marks of ACORD



EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County, Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and propeity damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

*  Bidder shall oblain and mainiain any and all other insurances which may be necessary in providing
the good/service applicable fo this procurement or are otherwise requived by law,

s Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the mininum amounts prescribed by law.

Additional Insurance Requirements:

a.

b.

C.

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insutance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalge County will only accept certificates of insurance on an Acord form (as

- attached heretg).




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

k.

1.

. For each policy, except Workers’ Compensation, Bidder shall name the County as an additional

insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cance]iation, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate,

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shalf the County be liable for any loss, damage to or destiuction of any property
belonging to the Bidder,

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insuratice policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

Bidder shall malke any other insurance documentation available to County upon request,



“PRODUCER

DATE [MMIDOYY)

HOLDER.

TH[S GERTiFlCATE IS ISSUED AS A MATFER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE .CERTIFICATE
THIS CERTIFICATE DOES NOY AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICEES BELOW.

INSURED

INSURER A:

INSURER B!

NSURER G

INSURER [

INSURER E:

COVERAGES

THE POLICIES OF INSURANGE LISTED nELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERIQD WNDIGATED.
NOTWIEHSTANDING ANY REQUIREIMENT, TERM OR CONDITION OF ANY CONITACT OR OTHER DOCUNENT WITH RESPECT TQ WHIGH THIS GERTIFICATE
MAY BE |S5UED OR MAY FERTAIN, THE INSURANGE AFFORDED BY THE £OLKSIES DESCRIBED REREIN 1% SUBJECT TG ALL THER TERMS, EXGLUSKINS AND

CONDITIONS OF SUCH I POLICIES. AGC‘REGATE LIMITS SHOWH MAY UAVE BEEN REDUGED BY PAID CLAIMS,

fhoan NP OF ISSERANCE 3 E}:‘;,@E&ﬁ# LS
GENERAL LIABiLITY EACH DCCURREHCE 3
A CORBAERCIAL GENERAL LIARKITY IRE DAKINGE (Asy onn fra) |
] GLAS MADE GLOUR Ay e pus) $
GWHER § A CONT. PROY Anvione L
OWHER'S PROTEC FIVE LIAILIY I AGGREGATE H
UGTS - COMMar S
GENL AGGHEGAFE LIMIT APPLIES PER
POLIGY prosecT [} Loc
AUTOMOBILE LIABILITY COMBIMER $IMGLE LT 3
B AHY AUTE) {Fonedsl)
AL CRYINED ALITOS BODILY BUSURY 3
SUHEDULED AUTGS [I"f_iﬁeis(’l}}
HeD Avtos | NG REE, NE=s Ve sl = E—
BODIY [MRY ]
HOROWRED ADIOS e _
PROPERTY BAMAGE 3
{Per actidant)
GARAGE LIABILITY AULO ONLY-£4 ALCIDENT | 8
AT AL A= OTHER THAN BaAce | ¥ .
ARFO UMY AGE |
‘ " EXCESS LIABILITY FALH RCCURFNGE %
& aecur £LA AGGREGATE 5
DEOUCUBLE ORI MU W oo
HEIEHNGN  § o by T
Wes\A. L) oneR |
D WORKERS GOMPENS A . Jorxiang W
AND : £4 BACHACTIDEHS §
EMPLOYER'S LiABILH L DISCASEFA EMMOYEE | §
f
L UISCASEPOUCE GIAT | §
" OFHER

“BESCRIFTIGN OF GRERATIONST LOCATION { VEHICH
Contily of thnl;,n shibl he nmmri s ofelf Ttk fuswredd g nl}

LES 7 EXCLUSIONS ADDED BY ENDOHSENENT f SPECIAL PROVISIONS

Commerclal General Linkithy poticles,

CERTIFICAYE HOLDER

l ADDITIONAL INSURED; INSURER LETTER:

Hidalgo County

Attn: Purchasing Department
2812 5 Highway Bus. 281
Edinburg, Taxas 78539

TEROUCD ARY 6F THE ABOVC DES(‘RIEED BOLIGES BY CANCELLED BEFORE THE

EXPIRATION DATE THEREQF, THE ISSUING NSURER WiLL ENDEAYOR T0 Ml JO
DAYS WRITTEN NOTICE 70 THE CERTIFICATE HOLDER NAMED Y0 YHE LEFT, BOT
FAILURE TO DO S0 SHALL [MPOSE NO OBLIGATION CR LIABILITY DF ARY KIND UPON

CANCELLATION

THE IHSURER. TS AGENTS OR REPRESENTATIVES

| AUTHORIZED REPRESENTATIVE




Insurance Requirement Acknowledgment

I, David S. Valdez , authorized representative for _ P and Ari LLC ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

- will be acquired within 10 working days after notification from Purchasing Department of bid -
awarded by the Hidalgo County Commissioners' Coutt;

O will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently cairy the following:

Automobile Liability: § N/A General Liability: $__ 2,000,000
b have already been met, see attached copy of insurance certificate.
Nacod 4. C/éz«é’ﬂg?" 3-23-2020
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder, Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, Pand Ari LLC , possess all of the APPLICABLE:

1. Licenses:

a5 B(md (if applicable)

3, Certificates:

4. Permits:

5, Other:  Same

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certiﬁcates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

LZQ‘@U%WK e (/ﬁgﬂ%/ 3-23-2020
Authorized Signature Date
Pand Ari LLC
Company

1215 Moore Rd.
Address

Alamo, Texas 78516
City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




EXHIBIT “D”
(CIQ) CONFLICT OF INTEREST



CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questlonnaire reflects chénges made ta the law by H.B. 23, 84th Leg., Regutar Session. OFFICE USE ONLY

This guestionnaire is being filed in accardance with Chapler 176, Local Govermmant Code, by a vendor who
has a business relatlonshlp as daflned by Section 176.001{1-a) wilh a focal governmental entity and the
vendor meels requirements under Section 176.008(a).

Date Recelved

By faw this questiorinalre must be filed with the records administrator of the focal governmental enlily not later
than the 7th business day after he date the vender becomas aware of facts that require the slalement to be
| filed. See Section 176.006{a-1}, Local Government Cade.

A vendor commits an offenae if the vendor knowingly violates Secllun 176.008, Local Government Code. An
offense under lhis seclion is a misdemeanar.

1] Name of vender who has a business relationship with focal governmental entity.

N/A

2]

Check this box i you are fillng an update to a previously flled questionnalre. {The law requires that you file an updated
complsted questionnaire with the approptiate fiting authority not later than the 7th business day after the date on which
you becane aware that the orlginally filed questionnaire was Incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Mame of Officer

4] Dascribe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer,
Complete subparts A and B for each employment or business relationship described. Attach additional pages fe this Form
CIG as necessary.

A. Is the local government officer or a family member of the officer recelving or likely to recsive taxable Income,
other than investment income, from the vendor?

:l Yes I:} No

B. ls the vendor recelving or likkely to recelve taxabie income, other than Investment income, from or at the direction
of the local government officer or a family member of the offlcer AND the taxable income is not received from the
local governmental entity?

I:l Yes [:I Ne

5] Describe each employment or business relationship that the vendor named In Section 1 maintains with a corporation or
other businass entity with respect to which the local government officer serves as an offfcer or director, or holds an
ownership interest of one percent or more.

5]

[:I Check this box if the vendor has given the local government officer or a family member of the officer one or more glfts
as described In Section 176.003(a)(2)(B), excluding gifis described in Section 176.003(a-1).

7] . ] ;
wfgwwﬂ-ﬁf A mﬁ%{é’ 3-23-2020

Signhalure of vandor dolng busineas with the goverimental entity Date

Form provided by Texas Ethios Commission www.ethlcs.stale ix.us Ravised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http:/www.statutes legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Businsss relationship" means a cohnection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on;
“(A) atransactlon that s subject to raie or fee regulation by a federal, state, or local governmental entity or an
agency of a faderal, state, or local governmental entity;
(B} a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):

{a} Alocal government officer shall file a conflicts disclosure statement with respect to a vandor if:
{2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than Investment income, that exceeds $2,500 during the 12-month perlod
preceding the dale that the officer becomes aware that
() acentract between the local governmentai entity and vendor has been executed;
or
(i} the local governmental entity is considering entering into a contract with the
vendor,
(B) has given to the lccal government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract hetween the local governmental entity and vendor has been executed; or
(1} the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall fils a completed conflict of Interest questionnaire If the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or ather business relationship with a local government offlcer of that local
governmenial entity, or a family member of the officer, dascribed by Saction 176.003(a)(2)}{A);
(2) has given alocal government officer of that local governmental entlity, or a family member of the
officer, ane or more gifts with the aggregate value specified by Secion 176.003(a)(2)(B), excluding any
gift described by Section 176.003({a-1); or
{3) has a family relationship with a local government officer of that local govarnmentat entity.
{a-1} The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of;
{1) the date that the vendor;
{A) begins discussions or negotiations to enter into a contract with the local governmental
antlty; or
(B} submits to the local governmental entity an application, response to a request for proposals
or blds, correspondence, or another wrlling related o a potential contract with the local
governmental entity; or
(2} the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts desctibed by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Cominission www.athles.state.tx.us Revised 11/30/2015



EXHIBIT “E”
VENDOR/BIDDER APPLICATION
W-9



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please refurn this applieation to the Hidalgo County Purchasing Departinent
thru Faesimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 8. Business Hwy, 281, Edinburg, Texas 78539
or email:vendor.application@eo hidalge. tx.us

Company Name: Telephone No. { 956 ) 605-0535
dba Name:

Legal Name: P and Ari LLC

lMailing Address: 1215 Moore Rd Fax No. ( )

Physical Address: Same

City, State, Zip  Alamo, Texas 78516 Tax LD.Ne. 81-4041909
{Remit to Address | Same City, State, Zip

E-Mail Address:  dsantosvaldez@gmail.com

Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual Partunership Coyporation Non-Profit
X LLC Sale Proprietor Other, Specify
State Identification No. {Please atinched completed W-9 form with this application)
Federal dentification No. ov (if individuzl) 8§ No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailey Broker
Distributos Service Organization Other, Specify

Nante & Title of Person(s) Authorized to Sien Bids, Propesals, and/or Contracts:
David S. Valdez

Small and/oy Disadvantazed Business Information (checl application cyiteria}

Small Business: Disadvantaged Business (At Least 51% Ownership)

X Less than 125,000 annual gross receipt O Black Ametican [0 Native American
T Less than 250,000 annual gross receipt K Hispanic American 0 Women

] Less than 499,000 annual gross receipt 0 Asian Pacific American {1 Other

1 Mote than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: OYes BNo
Indicate Certification No.(s): or are Cextificate(s) attached?: [JYes [Ne
What type of pi'uduct{s) is/nve solicited by your company?: rental spaces

Would you like te be provided with specifications for procurements of such products?: ®RYes ONo

To Be Completed by the County: Ree’d by (Purchasing): Date Rec*d by (Purchasiing):

||Date Forwarded Enformation to Awditor's Office: Entry Date: Vendor No.:

Ravised12/14/06




HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUR Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process, This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting oppottunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Centractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below,

Have you been Certified as a HUB or an MBE/WBE source?: {1Yes ® No

If yes, by whom?: [1 Texas Building & Procurement Commission 1 Gther

Indicate Certification No(s).: or Are Certifieate(s) Attached?: 1 Yes [1No
%

LIST OF CERTIFIED HUB SUBCONTRACTORS
{Attach additional pages if necessary)

What percentage of the Bid, REP,or RFQ is to be subcontracted with Certified FIUB sources?: N/A 94
(List HUB Subcontractor information below),

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission O Other
Address: City: State; Zip:
Contact Persom: Title: Phone No.: ()

Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status;

Certifying Apency (Check alf applicable): £Texas Building & Procurement Commission (1 Other
Address: City: State; Zip:
Caontact Person: Title: PhoneNo.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Naine; HUB Status:

Certifying Agency (Check all applicable): [Texas Building & Procurement Commnission [] Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: § Description of Work to be Performed:




Fozen W'g

(Rev. Cclober 2018)

[epartmant of the Treasury
Internal Revenue Servica

Request for Taxpayer
Identification Number and Certification

P Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

Pand Ari LLC

1 MName {as shown on yaur Income tax roturm). Name Is fequirad on this fine; do net leave this line blanis,

2 BusIness name/disregarded entlly name, {f ditferant from above

following seven hoxes.

single-membar LLC

[] other (sea instructions) »

L_j Individual/sole proprielor or [ G Corporaticn ] S Gorporation

X} vimited fianiity company. Enter the lax classliicatfon {C=C corporalion, S=5 carporation, P=Partnership)» I

Note: Check the appropriate box In the line above for the lax classiffcation of the single-member ewner, Do not check | Exemplion from FATGA reporting
LEC Jf tha LLC |s classlfied as a single-member LLGC that Is disregarded from the owner unless the owner of the LLC (s
another LG that Is not disregarded fram the owner for U.S. faderal tax purposes. Gtherwise, a single-member LLGC that
Is disregarded frerm the owner should check the approprlate box for the tax classHication of its ownasr,

3 Chesk appropriate box for federal tax classlficallon of the person whose name Is sntered on fine 1. Check only one of the | 4 Exemptions (codss apply anly to

carlaln entities, not Individuals; see
Instiuctions on page 3):
E] Pattnership D Trustiestate

Exempt payas coda (if any}

cade {Il any)

(Appfiss o Acrolinls mainlaleed outstds tha .8}

5 Address {number, street, and apt, or suite no.} See Instructlens.

1215 Moore Road

Print or type.
See Specific Instructions on page 3.

Raquestsr's name and address (optlonal)

8 Cily, stals, and ZIP code
Alamo, Texas 78516

7 Llst account number{s) here {oplionai}

Taxpayer Identification Number (TIN}

Enter your TiN In the appropriate box. The TIN provided must match the name given an line 1 to avoid
backup withholding. For individuals, this Is generally your social security number (SSN). Howevar, for &
resident allen, sole propristor, of distegarded entity, see the instructlons for Pait |, [ater. For other - -
entitles, it Is your employer |dentiflcation number (EIN). f you do not have a number, see How to gat 3

TiN, later,

Note: If the account Is in motea than one name, see the instructions for line 1. Also sas What Name and
Number To Give the Requsster for guldelines on whose number to anter.

Boclal security number

or
Employer ldentification number

811 -14|04(119]|0}9

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form Is my correct taxpayer identification number {or | am waiting for a number to be Issued to me); and
2, 1 am not subject to backup withholding bacause: (a} | am exempt from backup withholding, or {b} | have not been notifled by the internal Revenue
Service {IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or {¢) the IRS has notifled me that | am

no jonger subjsct to backup withholding; and
3. | am a LL.8, citizen or other U.S. parson (defined below); and

4. The FATCA coda(s) entered on thls form {if any} Indicating that | am exempt fram FATCA reparting Is correct.

Gertification Instructions. You must cross otit ltem 2 above If you have bean notiflad by the IRS that you ars currently subject to backup withholding because
you hava failed to report all Interest and dividends on your tax return, For real estate transactions, item 2 does not apply. For martgage interest paid,
acquisition or abandonment of secured property, canceltation of debt, contributions to an Individuat retlrement arrangement (IRA), and genarally, payments
other than interast and dividends, you are not required to slgn the certification, but you must provide your correct TIN. See the Instructions far Part I, later.

Sign Slgnat § L = 2
Hore | Symined, Nawcot g. Lizdy

pater  3-23-2020

General Instructions

Sectlion referances are to the Internal Revente Code unless otherwise
noted.

Future developments, For the latest information about developments
related to Form W-9 and lts Instructlons, such as lagislation enacted
after they ware published, go to www.irs.gov/FarmIg,

Purpose of Form

An indlvidual or entity (Form W-9 requester} wha is required to file an
information return with the IRS must obtain your correct taxpayer
Identiflcation number (TIN) which may be your soclal security number
{SSN), individual taxpayer idantiflcation nurnier (ITIN), adoption
taxpayer identification number {ATIN), or employer Identiflcation number
{EINY, to report on an Information returi the amount pald te you, or other
arnount reportable an an Information return, Examples of information
ratums include, but are not limitad to, the following.

* Form 1089-INT (Interest earned or paid)

+ Form 1098-DIV (dividends, Including those from stocks or mutual
funics)

* Form 1099-MiSC {various types of income, prizes, awards, or gross
proceeads)

s Form 1099-B (stock or mutual fund sales and certaln other
transactions by brokers)

» Form 1099-S (procesds fromt real estate transactlons)
¢ Form 1099-K (merchant card and third party network transactions)

* Form 1098 {home mortgage interest), 1088-E (student foan interest),
1098-T {tultion}

» Form 1099-C (cancelsd debt)
* Farm 10849-A {acqulsition or abandonment of secured propery)

Use Form W-8 only if you are a LS, person {(Including a resident
aflen), to provide your correct TIN.

ff you do not return Form W-9 to the requesier with a TIN, you might
be subfect to backup withholding. See What is backup withholding,
latar.

Cat, Mo, 10231X

Farm W-9 (Rev. 10-2048)




Farm W-3 {Rev. 10-2018}

Page 2

8y slgning the fllled-out form, you;

1. Cer(il‘y that the TIN you are glving is correct {or you ara walting for a
number to ba issuesd),

2. Certify that you are not subject to backup withholding, or

3. Clalm exemption from backup withholding if you are a U.S, exampt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership incame from a 1.8, trade or business
is not subject to the withholding tax on foreign partners’ share of
affaclively connected Incoms, ang %

4, Certify that FATGA codef{s) entared on this form {if any) Indicating
that you are exempt from the FATCA repdtting, Is correct. See What Is
FATCA reporting, later, for further information,

Note: If.you are a U.S. person and a requester gives you a forot other
than Form W-2 to request your TIN, yaou must use the requester’s farm if
[t s substantlally simliar to this Form W-9.

Definition of a U.S. person. For federal tax putposes, you are
considerad a U.S. person if you are:

+ An Individual wha Is a U.S. citizen or U.8. resident alisn;

« A partnership, carporation, company, or association created or
organized In the United States or under the laws of the Unitad States:

* An estate (other than a forelgn estate); or
* A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trads or
business in the Unlted States are generally required to pay & withholding
tax undar section 1446 on any forelgn pariners’ share of effectively
connactad taxable Income from such business. Further, In certaln cases
where a Form W-8 has not besn recelved, the rules under section 1446
requira a partnership to presume that a pariner Is a foreign person, and
pay the seotlon 1446 withholding tax. Therefors, if you are a U.8. persan
that |s a partner In a partnership conducting a trade or businass in the
United States, provide Farm W-9 Lo the partnership 1o establish your
U.S, status and avold sectlon 1446 withholding on your share of
partnership income.

In the cases balow, the following porson must give Form W-8 to the
partnership for purposes of establishing its U.S. status and avolding
withholding on Its allocable share of net Income from the partnership
conducting a trade of business in the Unltad States.

* In the case of a disregarded entity with a U.5. owner, the U.S. owner
of the disregarded entlty and not the entity;

* In the case of a grantor trust with a U.S. grantor or ather U.5. owner,
generally, the U.8, grantor or other U.S. owner of the grantor trust and
not the trust; and .

* In the case of a U.S, trust (other than a grantor trust), the U.S. trust
(other than a grantor trust) and not the beneficlarles of the trust.

Foreign person. I you are a forelgn person or the U.S. branch of a
forelgn bank that has elected to be treated as a U.8. persan, do not use
Form W-8. Instead, use the approprlate Form W-B or Form 8233 (ses
Pul. 515, Withhalding of Tax on Nonresident Allans and Foreign
Entities).

Nanresident alien who becomes a resident alien. Generally, only &
nonresident alfen Individual may use the terms of a lax treaty to reduce
of eliminate U.S. tax on ceriain types of income, However, most tax
treatles contaln a provision known as a “saving clause.”" Exceptlons
specified |n the saving clause may permit an exemption from: tax to
continue for cartaln lypes of Income even after the payee has otherwise
becoms a U.S, resident allen for tax purposes.

If you are a .S, residant allen who is relying on an exception
oontained in the saving clause of a tax treaty to claim an exemplion
from U.8. tax on certaln types of income, you must attach a statemant
to Form W-8 that speclfies the followling five ltems.,

1, The treaty country. Generally, this must be the same traaty undat
which you ctatmed exemption from tax as a nonvesident affen,

2. The {reaty article addressing the Income.

3. The article number (or locatlon) In the tax traaty that cantains the
saving clause and its excaptions.

4, The type and amount of Incarms that qualifles for the exemption
from tax.

8, Sufficient facts to Justify the examption from tax under the terms of
the treaty article,

Example. Article 20 of 1he U.S.-China Income tax treaty allows an
exermptlon from tax for scholarship income received by a Chinese
student ternporarily present Jn the United States, Undar ULS. law, this
student will become 4 resident afien for tax purposes Ifhs or her stay In
the United States exceeds 5 calendar years, However, paragraph 2 of
the first Protoce! to the U.5.-China treaty {dated Aprl 30, 1984} aflows
the provisions of Article 20 to continue to apply even after the Chinese
studant becomes a resldent allen of the Unlted States. A Chinass
student who quallftes for this exception {under paragraph 2 of the flist
protonol) and is relylng on this exception to claim an exemption from lax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that Includes the information dascribed above ta
support that exemption.

If you are a nenresident alien or a forelgn entity, give the requester the
appropriate completad Form W-8 or Form 8233,

Backup Withholding

What is backup withhaolding? Persons making certain payments to you
must under certain conditlons withhold and pay to the IRS 249 of such
payments. This |s called “backup withholding,” Pavments that may be
subject to backup withholding Include intarest, tax-exempt interest,
dividends, broker and barter exchange transactlons, rents, royatties,
nanamployee pay, paymenis made in seltlement of payment card and
third party network transactions, and certain paymants from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
rscelve If you give tha requester your correct TIN, make the proper
certiflcations, and report all your kaxable Interast and dividends on volir
tax return.

Payiments you recelve will be subject to backup withholding if:
1. You do not {urnish your TIN 1o the requester,

2. You do not certlfy your TIN when reguired (see the instructions for
Part Il for detalfs),

3. The IRS tells the requaester that you furnished an Incorrect TIN,

4, The IRS tells you that you are subject o backup withholding
because you did not report all your interest and dividends on your tax
return {far reportable Interest and dividends only), or

5. You do not certlfy to the requester that you are not subject to
backup withfiolding under 4 abave (for reportable Interest and dividend
accounis opened after 1983 oniy).

Certain payoes and payments are exempt from backup withholding,
See Exempt payee cods, later, and the separate instructions for the
Requester of Form W-8 for more information.

Also see Special rules for partnarships, earlier,

What is FATCA Reporting?

Tha Forelgn Account Tax Compliance Act (FATCA) requires a
participating foreign fnancial institution to report al Unlted States
account holders that are specified Unlted States persens. Cerlaln
payees are exempt from FATCA reporting. See Exemption from FATCA
reporing code, later, and the Instructions for the Requester of Form
W-9 for more Information.

Updating Your Information

You must provide updated Infortration to any person to whom you
claimed to be an exempt payes if you are no longsr an exempt payee
and anticipate receiving reportable payments In the future from this
person, For example, you may need to provide updated Informatlon If
youl are a C corporation that elects to be an $ corporation, or If you no
longer are tax exempt. in addition, you must furnish a new Form W-8 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties

Faliure to furnish TIN. If you fall to furnish your correct TIN to a
raquester, you are subject io a penally of $50 for aach such failure
unless your fallure [s due to reasonable cause and not to willful neglect,

Clvil penalty for false information with respect to withholding. If you
malte a false statement with no reasonable basls that resulis in no
backup withhelding, you are subject to a $500 penalty,
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Criminal penalty for falsifylng information. Wiltfully falstying
certlfications or affrmations may sublect you to criminal penatties
Including fines and/or Imprisonment.

Misuse of TINs. If the raguester discloses or uses TiNs in viclatlon of
federal law, the raquester may be subject to clvil and criminal penalties.

Specific Instructions

Line 1

You must enter ons of the foltowling on this fine; do not feave this lina
blank. The name shouid match the name on your tax retum.

if this Farm W-9 Is for a joint account {other than an account
maintalned by a forejgn flnancial Institutlon (FF1), list first, and then
circls, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-9 to an FFI to dosument
a jeint account, each holder of the account that is a L.8. parson must
pravide a Form W-8,

a. Individual. Generally, enter the name shown on your tax return, if
yoli have changed your last name without informing the Soclal Security
Administration (SSA) of the name change, enter your first name, the last
nama as shown on your soclal securlly card, and your new last name.

Note: ITIN applicant: Enter your Individual name as [t was entered on
your Form W-7 appllcation, line 1a. This should also be the sama as the
name you enterad on the Farm 1040/1040A/T1040EZ you filed with your
anpllcation.

b, Sole propristor of single-member LLC, Enter your individual
name as shown oh your 1040/1040A/1 040EZ on llne 1. You may enter
your business, frade, or “dolng business as" (DBA) name on line 2,

¢, Partnership, LLC that is not a single-member LLC, C
sorperation, or 8 corporation, Enter the entity's name as shown on the
entity’s tax return on jine 1 and any business, trade, or DBA pame on
line 2,

d. Other entities, Enter your name as shown on reguired U.S, federal
tax documents on line 1. This name should match the name shown on the
charter or other legat document creating the entity. You may enter any
businass, trade, or DBA name on lina 2,

&. Disregarded entity. For U.S. federal tax purposes, an entity that Is
disregarded as an entlty separate from lis owner s treated as a
“disregardad entity.” See Reguiations section 301.7701-2(c)(2)(ll}. Enter
the ownar's name on line 1. The name of the entity entered on #ne i
should nevar be a disregarded entity. The name on line 1 should be the
name shown cn the Income tax return on which the incoma should be
raportad, For example, If a forelgn LLC thai is treated as a disregardad
antity for L1.5. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name Is requirad to be provided on line 1. If
the direct owner of the entlty is also a disregarded entlty, enter the flrst
owner that Is not disregarded for federal tax purposes. Enter the
disregarded entity's name on [ine 2, "Business name/disragarded entlty
rame.” If the owner of the disragarded entity i3 a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9,
This is the case even If the forelgn person has a U.S. TIN.

Line 2

If yout have a bisslness name, trade name, DBA name, ot disregarded
entity name, you may enter it on line 2, ‘

Line 3

Check the approprlate bex on {ine 3 for the U.S, fedsral tax
classifleation of the person whose name is enterad on {lne 1. Check only
one hox on line 3.

IF the entlty/person online 1 s
afn) ...

THEN check the box for ...

s Corpotation

Corporation

» individual

« Sole propyietorship, of

¢ Single-member limited labliity
company (LLC) owned by an
Individual and dlsregarded for U.S.
federal tax purposes,

Individual/sole preprietor or single-
member LLG

» LLC troated as a partnership for
U.S. faderal tax purposes,

¢ LLC that hasflled Form 8832 or

Limlted Hability company and enter|
tha appropriate tax clasaification.
{P= Partnership; C= C corporation;

2553 to be taxed as a corporation, | of 8= S corporation)
or

« L1C that js disregarded as an
antity saparate from its owner but
the owner Is anothear LLC that is
not disregarded for U.S. federal tax

purposss.
» Partnarshlp Partnership
» Trust/eslate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reportlng,
enter In the appropriate space on line 4 any code(s} that may appiy to
you,

Exempt payee code.

+ Genarally, individuals {including sole proprietars) are not exempt from
backup withhalding.

« Excapt as provided helow, corporallons are exempt from backup
withholding for certaln payments, including Interest and dividends,

+ Corparations are not exempt from backup withholding for payments
made In settlement of payment card or third party network transactions.

* Corporatlons are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds pald to attorneys, and corporatlons
that provide medlcal or health care services are not exempt with respect
to payments raportable on Form 1089-MISC.

The following codes [dentify payees that are exempt from backup
withholding. Enter the approprlate code in the space in iine 4.

1—An organization exempt from tax under section 501{a), any IRA, or
& custadial account under sectlan 403(b){(7) if the account satisfiss tha
raquirernents of section 401 (f)(2)

2—The Unlted States or any of its agencles or Instrumentalities

3—A state, the District of Columbiza, a U.S. commonwezith or
possesston, or any of thelr political subdivislons or Instrumentalities

4--A foreign government or any of its political subdivisions, agencies,
of instrumentalities

5--A corporation

8-~ A dealer In securitles or commeodities raquired to register in the
United States, the Distrlct of Columbla, or a U.S. conwnonwealth or
possession

7 A futures commission merchant registered with the Commeodity
Futures Trading Cominission

8—A real estate investment trust

9~ An entity ragistered at all times during the tax year under the
Invastment Gomnpany Act of 1840
10—A commoen trust fund oparatad by a bank under section 584(a)
11—A financlal institution
12—A middieman known in the Investiment community as a nominee or
custodlan
13— A trust exempt from tax under sectlon 864 or daescrlbed In sectlon
4947
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The following chart shows types of paymants that may be exempt
from backup withholding. The chart applies to the exempt payees llsted
above, 1 through 13.

THEN the payment is exempt
for...

IF the payment is for. ..

All exempt payees except
for 7

Interest and dividend payments

Exempt payses 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempl payee code because they
are oxempt only for sales of
noncovered securitles acquired
prior to 2012,

Broker transactions

Barter exchange ransactions and | Exempt payees 1 through 4
patronage dividends

Payments over $600 required to ba | Generally, exempt payees
reported and direct sales over 1 through &°

$5,000"

Payments made in settlement of Exempt payees 1 through 4
payment card or third party network

transactions

1 See Form 1089-MISC, Miscellaneous Income, and iis instructions.

2 However, tha followlng payments made to a corporation and
reportable on Form 1089-MISC are not exempt from backup

withhelding: medical and health care payments, attornsys’ fees, gross
proceeds paid to an altorney reportable under section 8045(f), and
payments for services pald by a federal executive agency,

Exemption from FATCA reporting code. The following codes Identify -
peyees that are exempt from reporting under FATCA, These cades
apply to persons submitting this form for accotunts malntained outside
of the Unlted States by certaln forelgn financial institutlons, Therefore, if
youi are only submitting this form for an account you hold in the Unlted
States, you may feave this fleld blank. Consult with the person
requesting this form if you are uncertaln if the financlal institution Is
subject to these requlternents. A requaster may Indlcate that a code s
not required by providing you with a Form W-9 with "Not Applicable” {or
any slmliar indication) written or printed on the line for a FATCA
exemption code.

A—An organtzation exempt from tax under section 501{a) or any
Individual retirement plan as dafined In sectlon 7701(a)(37)
B—The Unlted States or any of its agencles ot Instrumentalities

G —A state, the District of Columbla, a U.5, commonweaith or
possasslon, ar any of their palitical subdivislons or Instrumentalities

DA corporation the stock of which is regutarly traded on one or
mora established securities markets, as described In Regulations
sectfon 1.1472-1(c}{(1}{H

E—A corparation that is a membet of Lhe same expanded afflifated
group as a corporation desoribed in Regulatlons section 1.1472-1(c)(1}{j)

F--A dealer in securities, commaoditlas, or derivative financlal
Instruments {ncluding notlonal princlpal contracts, futures, forwards,
and optlons) that Is reglstered as such under the laws of the Unlted
States or any state

G—A real estate Invastmant trust

H—A regulated investment company as defined in seclion 851 oran
antity registered at alf times during the tax year under the Investment
Cormpany Act of 1840

|—A common trust fund as defined In section 584(a)
J—A bank as defined in section 581
K—A broker

LA trust exempt from tax under section 664 or deseribed In sactlon
4947(=)1)

M—A tax exempt trust under a section 403(b) plan or secton 457(g)
plan
Note: You may wish to consult with the financial Institution requesting
this form to determine whether the FATCA code and/or exempt payas
code should be completad,

Line 5

Enter your address (number, street, and apartment or suite number),
This is where tha requester of thls Form W-9 will mall your information
returns, If this address differs from the ona the requestsr already has on
fita, write NEW at the top. If a new address Is provided, there is still a
chance the old address will be used untll the payor changes your
address in their records,

Line 6
Enter your city, state, and ZIP code.

Part |. Taxpayer ldentification Number {TIN)

Enter your TIN in the appropriate box. # you are a resident allen and
you do not have and are not eligible to get an 83N, your TIN is your IRS
Individual taxpayer Identification ntimber (TIN). Enter it In tha social
secliFty number box. If you do not have an ITIN, see How to get a TIN
below,

{f you are a sole proprielor and you have an EIN, you may anter sither
your SSN or EiN.

if you are a single-member LLG that is disregarded as an entlty
saparate from its owner, enter the owner's 85N {or EIN, if the owner has
one), [Jo not enter the disregarded entity’s EIN, §f the LLC is classlfied as
a corparation or partnership, enter the entity's EIN,

Note: See What Narme and Number To Give the Requaester, later, for
further clariflcation of name and TIN combinatlons.

How to get a TIN. if you do not have a TIN, apply for one immadiately,
To apply for an 85N, get Form 58-6, Application for a Social Securlty
Card, from your local SSA offlce or get this form online at

wiww, SSA.gov. You may also get this form by calling 1-800-772-1213,
Usa Form W-7, Applicatian for IRS Indlvldual Taxpayer |dentlfication
Mumbsr, to apply for an [TIN, or Form 58-4, Application for Employer
Identlfication Number, to apply far an EIN, Yot oan apply for an EIN
online by accessing the IRS webslte at www.lrs.gov/Businesses and
clicking on Employar Idantification Number (EIN) under Starting a
Business. Go to waw.frs.goviForms to view, download, or print Form
W-7 and/or Form 5S-4. Or, you can go ta www.irs.gov/Orderforms to
place an order and have Form W-7 and/or $3-4 mallad to you within 10
business days.

If you are agked to complete Form W-& but do not have a TiN, apply
for & TIN and write “Applied For" in the space for the TIN, slgn and date
the form, and give it to the requester. For Interest and dividend
payments, and certaln payments made with respact to readlly tradable
fnstruments, generally you will have 80 days to get a TIN and glve it to
tha requester before you ara subject to backup withholding on
payiments, The 6G-day rule does not apply to other types of payments.
You wili be subject to backup withholding on all such paymants until
you provide your TIN to the requester,

Note: Enterlng "Applled For' means that you have already applled for a
THN ar that you Intend to apply for one soon.

Cautlon: A disregarded U 3. entlty that has a foralgn owner must use
the appropriate Form W-8,

Part ll. Ceriification

To establish to the withhelding agent that you are a U.S, person, or
rasident affen, slgn Form W-9, You may he requested to sigh by the
withholding agent even If item 1, 4, or 5 below Indicates otherwise,

For a Joint account, only the person whose TIN Is shown in Part |
should sign (when required). In the case of a disregardad entity, the
person jdentifled on line 1 must sign. Exempt payees, sea Exampt payes
code, earlfer.

Signature raquirements. Complete the certiflcation as (ndicated In
items 1 through 5 below,
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1. Interest, dividend, and harter exchange accounts opened
before 1984 and broker accounts considerad active during 1983.
You must glve your cotrect TIN, but you do not have fo sign the
certiflcation.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983, You must slgn the certification ar backup withhoiding wilt apply. If
you are subjact io backup wlihholding and you are meraly providing
yaour corract TIN to the requester, you must cross out lem 2 in the
cettification before signing the form.

3. Heal ostate transactions. You must slgn the certification, You may
cross out item 2 of the certiflcation,

4. Other payments. You must give your correct TiN, but you do not
have to sign the cerlificatlon unless you have been notifled that you
have previously given an Incorrect TIN. “Other payments® include
payments made In the course of the reguester's trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (Including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
beoat crew mernbers and flshermen, and gross procesds paid fo
attorneys (ncluding payments to carporations).

6. Mortgage Interest pald by you, acquisition or abandonment of
secured property, cancellation of debt, guaiified tuition program
payments {under section 529}, ABLE accounts (under section 5294),
iRA, Coverdell ESA, Archer MSA or HS5A contributions or
distributions, and penslon distributions. Yot must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester
Give name and SSN of:
The individual

The actual owner of the account or, if
combined funds, the first indivicdual on

the aceount’

For this type of account:
. Indlividuaf
. Two ar more Individuale {olnt

account} other than an account
malntalied by an FF

IS

o

. Twao or more U.5, persons
{joint account malntalhad by an FFI}

Each holder of the account

4, Guatedial account of a minor The minor’
{Uniform Gift to Minara Act)
4, The usual revocabla savings trust | The grantcrdrustee‘
{grarntor is also trustes)
b, So-called trust account that Is not] The actual owner'

a legai or valld trust under stale law

L)

6. Sole proprietorship or disregarded The owner” .
entlty owned by an individual
7. Grantor trust filing under Optlonal The grantor*

Form 1084 Fliling Method 1 {see
Ragulationa saction 1.671-4{h)(2}{)
(M)

For this type of account: Give name and EIN of:

8. Disregarded enlily not owned by an | The ownaer
indivicual
9. A valid trust, estate, or pensien trust | Legal entlty’

10. Corporation or LLG slecling The corporatlon
corporate status on Forr 8832 or

Farm 2553
4

e

. Assoelatian, club, rellglous, The organization
charitabla, echucational, or othar tax-

axampt organization

The partnershlp
The hroker ar nominea

12, Partnership or multl-member LLC
13. A broker or reglstered nominee

For this type of account: Gilve name and EIN of:

14, Acoount with the Deparbnent of The public anlity
Agricalture in the name of a public
entity (such as a state or focal
governmenl, school district, or
prison) that recalvas agriculiural

program paymenta

18, Grantor trust filing under tha Farm The trust
1041 Filing Method ar the Optional
Form 1089 Filing Metirod 2 (sae
Requlations sectlon 1,67 1-4(b)(20(BH

1 List first and cirele the name of the person whose number you fumish.
if only one person on a joint account has an 88N, that person's number

must ba furnished.
2 Circle the minor's name and furnish the minor's SSN,

9 You must show your ndividual name and you may also enter your
business or DBA name on the “Business name/disregarded entity”

name line, You may use elther your SSN or EiN {f you have one), but the
IAS encourages you o use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal reprasentative or trustee unless the
legal entity Itself Is not designated in the sccount tltfe.) Also see Special
rules for partnarships, earlter,

*Note: The grantor also must provide a Form W-2 to frustes of trust,

Hote: If no name is circlad when more than one name s listed, the
numbaer wlll be considared to be that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft acaurs when someone Uses your personal Informatlon
stich as your names, SSN, or other identifying Information, without your
permission, ta commit fraud or other crimes, An identity thief may use
vour SSN to get a job or may file a tax retum using your SSN to receive
a refund.

To raduce your risk:
* Protect your SN,
s Ensure your employer is protecting your 38N, and

» Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS nollce or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or walfet, questionable
creclit card activity or credlt report, contact the IRS |dentity Theft Hotline
at 1-800-908-4480 or submit Form 14039,

For more Information, see Pub, 5027, Idantity Theft Information for
Taxpayers.

Victims of Identity theft who are experiencing econamic harm or a
syatemlc problem, or are seeking help in resolving tax problems that
have not been rasolved through normat channels, may be eliglble for
Taxpayer Advocate Service (TAS) asslstance. You can reach TAS by
calling the TAS toll-free case Intake line at 1-877-777-4778 or TIY/TDD
1-800-829-4053.

Protect yourself from suspicious emalls or phishing schemaes.
Phishing Is the oreatlon and use of emall and websltes designed to
mimis Jegitimate business emalls and websites. The most common act
is sending an amail to g user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendaring
private information that will be usad for Identity thaft.
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The {RS does not Initlate contacts with taxpayers via emalls. Also, the
IRS does hot request personal datailed information throtgh email or ask
taxpayers far the PIN numbers, passwords, of similar sacret access
infarmatlon for their aredlt card, bank, of other financiat accounts.

if you recelve an unsoliclted emall clalming to be from the RS,
forward thls message to phishing@irs.gov. You may also report misuse
of the IRS name, lago, ar other IRS propenty to the Treasury Inspector
General for Tax Adminlstration (TIGTA} at 1-800-365-4484. You can
forward susplcious emails to the Federal Trade Commisslon at
spam@uce.gov or report them at www.fte,gov/icomplaint, You can

contact the FTC at www.fte.govfidtheft or B77-IDTHEFT (877-438-4338),

I you have been the victim of identity theft, see wiww. IdentityTheft.gov
and Pub. 5027,

Visit www.drs. goviidentity Thefl to fearn miore about Identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6108 of the Internal Revenue Cods requires yau to provida your
carrect TIN to persons (including federal agencles) who are requirad to
flle informatlon returns with the RS to repart interest, dividends, or
certaln other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
parson collecting this form uses the Informatten on the form to file
Informmation retums with the IRS, reporting the above infarmation.
Routine uses of this informatlon Include giving it to the Depantment of
Justice for clvll and criminal fitigation and 1o clties, states, the Distrlct of
Columbia, and U.S. commonwealths and possessions for tse |n
adminlstering thelr laws, The Information also may be disclosed to other
countrles under a freaty, to federal and stale agencies to enforce civil
and criminal laws, or to federal law enforeement and intelligence
agencies to cambat terrorism. You must provide your TIN wheather or
not you are reciired to fite a tax retumn. Under section 3406, payers
must generally withhold a percentage of taxabfe interest, dividend, and
certain other payments to a payee who does not give 4 TIN to the payer.
Certain penalites may also apply for providing false or fraudulent
information.




EXHIBIT “F”
DEBARMENT



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that

“both it and its principals. - ’ ‘

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting fo obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or recelving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature: /ﬁ.z&u«z o A MZZ)"%/
Print Name: David S. Valdez

Title: Managing Partner

Telephone Number: 956-605-0535
Date: 3-23-2020

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.



EXHIBIT “G"
TITLE VI
“A” THROUGH “E”



APPENDIX A

During the performance of this contracl, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

L

Compliance with Regulations; The contractor (hereinafier includes consultants)will comply with the Acts
aund the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transpottation, the Federal Highway Administration, as they may be amended from time to time, which ate
herein incorporated by reference and made a part of this coniract,

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicltations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a sobeontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, colot, or national

origin,

Information and Reports: The contractor will provide all information and teports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforls it has made to obtain the

information,

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will iinpose such contract sanctions as it ot the Federal Highway
Administration may determine to be approptiate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, ot suspending contract, in whole ot in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the coniractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest thetein from the United States pursuant to the provisions of

Assurance 4:

NOW, THEREFORE, the U.S. Depariment of Transpottation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U,S, Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S,C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached

hersto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, lo the covenants, conditions, restrictions and reservations herein contained ags follows,
which will temain in effect for the period during which the real propetty or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
ot benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and intetests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be exclnded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly ot in patt on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO wili use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
putsuant to Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Secretary, Patt 21, Nondisctimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
faclities will thereon revert to and vest in and become the absolute property of the U.S. Depattment of
Transporiation and its assigns as such interest existed prior to this instruction].*

{(*Reverted clause and related langnage to be used only when it is determined that such a clause is necessary in
order fo make clear the purpose of Title V1.)




APPENDIX C

CLAUSES I'OR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM .

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permiflee, efc. as appropriate) for himself/herself, histher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilitics are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, Tacility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (prantee, licensee, lesses, permitted, ete.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, colot, ot national origin, will be excluded from
parficipation in, denied the benefits of, or be otherwise subjected to disciimination in the use of said

facilities.

B. With respect to licenses, leases, perimits, ete,, in the event of breach. of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (fease, license,

permit, ete,) had never been made or issued.*

C, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolufe property
of the COUNTY OF HIDALGO and its assigns. *

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the pupose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
' ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, Hcensee, penmittee, ete,, as appropriate} for himself/herself, his/her heirs, personal

representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services theteon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lossee, permitice,
efc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B, With respect fo (licenses, leases, permits, ete.), in the event of breach of any of the above Nondisctimination

covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, ctc., as
appropriate) and to enter or re~enter and repossess said land and the facilities thereon, and hold the same as
if gaid(license, permif, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, CQUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIPALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)

t




APPENDIX E

Duting the performance of this contract, the contractor, for itself, its assignees, and successots in interest
(hereinafter referred to ag the “contractor™) agrees to comply with the following nondiscrimination siatutes and
authorities; including but not limited {o:

* Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CIR Part 21.

* The Uniform Relocation Assistance and Real Propeity Acquisition Policies Act ofl 970 42U.8.C, §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquited because of
Federal ot Federal-aid programs and projects);

»  TFederal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (prohibits discrimination on the basis of
sexy);

*  Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27,

* The Age Discrimination Act of 1975, as amended,(42U.8.C, § 6101 et seq.), (prohibits discrimination on
the basis of age);

*  Airport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

= The Civil Rights Restoration Act of 1987,(PL. 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terros “programs or
activities” to include all of the programs or activitics of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

* Titles I and III of the Americans with Digabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

* The Federal Aviation Administration’s Nondiscrimination statute (49U.S.C. § 47123) (prohibits
disctimination on the basis of race, color, national origin, and sex);

»  EBxecutive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes disctimination because of limited
English proficiency (LEP), To ensute compliance with Tifle VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

»  Title IX of the Bducation Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C. 1681 et seq).




EXHIBIT “H”
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2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix Il, Required Contract Clauses
for Non-Fedexal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CF.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requivements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (*County”™) contracts must contain the applicable
contract clauses described in Appendix I to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which ave set forth below. 2 CF.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar ¢lauses stated within the bid decument, contract,
and/or Terms and Conditions. The term "Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix IT to the Uniform Guidance, as it may
he amended from time to time, and the contract clauses below, are incorporated by reference us pari of
this procurement packet and any resulting agreement,

To procute goods and setvices using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. ‘This requirement applies to all Federal grant and cooperative agreement
programs,

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council {Councils) as authorized by 41 U.5.C. 1908,
must address adininistrative, contractual, or legal remedies in instances where confractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. Sce 2
C.F.R. Part 200, Appendix IL, T A.

¢, Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and prlvileges under the applicable laws and regulations with
respect to this precurement in the event of breach of contract by either party, Contractor shall
cotuply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Coniract Clauses-Federal Awards (2 CFR 200, Appendix 1T} & FEMA Requirements
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2.

Termination for Canse and Convenience.

a.

o

Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

Standard. All contracls in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix If, 1B.

Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
writlten potice fo the other party, County may terminate this Agreement immediately upon wtitlen
notice if Contractor breaches this Agreement, In the event of any fermination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property. After receipt
of the Worle Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Fxcuses for Non-Performance, Either patty shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder Is reduced or eliminated) by reason of acts of God, fire explosion, war riots,

strikes, labor disputes, or governmental laws, orders or regulations,

Default. {f Contractor or Subconiractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankruptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shail have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by wriften notice to Contractor whereupon County shall be refieved of all further
obligation hereunder except the oblipation to pay the reasonable value of Contractor’s prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in compleling or procaring the completion of performance in excess of
the contract price herein specified. The Coundy's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Lgual Employment Opportunity,

a.

b.

Applicability: This requirement applies to all Federal geant and cooperative agreement programs.

Standard. Bxcept as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.E.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- L.4(b), in accordance with Executive
Order 11246, Equal Employment Opporfunity (30 Fed, Reg, 12319, 12935, 3 C.F.R, Patt, 1904-
1965 Comp., p. 339}, as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunify, and implementing reguiations at 41 CF.R. Part 60
(Office of Federal Coniract Compliance Programs, Equal Employment Opportunity, Department
of Labor), See 2 C.F.R. Part 200, Appendix I}, § C,

Required Contract Clauses-Federat Awards (2 CFR 200, Appendix 1) & FEMA Requirements
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¢. Key Definitions:

Q)

@

Federally Assisted Consivuction Contract. The regulation at 41 C.F.R. § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or botrowed on the eredit of the Govermment pursuant
to any Federal program involving a grant, contract, lean, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guaramiee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insyrance, or guatantee under which the applicant itself participates in
the construction work.

Construction Work, The regulation at 41 C.F.R, § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, couversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, ingpection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.

The regulation at 41 C.F.R, Part 60-1.4(b) requites the insertion of the following contract clause:

“During the performance of this contract, the conlractor agrees as follows:

(1) The coniractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin, The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, colot, religion, sex, or national origin. Such action
shall include, but not be timited to the following: Employnent, upgrading, demotion, of
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

{2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the confractor, state that all qualified applicants will receive considerations for
employment without regard o race, color, religion, sex, or national origin.

{(3) The contractor will send to each labor union or represeniative of workers with which he
has a coflective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor umion or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employiment.

{4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish alf information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounis by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiserimination clavses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
satictions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1963, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding parvagraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1963, so that such previsions will be
binding upon each subcontractor or vendor, The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforeing such provistons, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a resuft of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a. Applicability of Davis-Bacon Acf. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Secutity Grant Program,
and Transit Security Grant Program. Xi does not apply o other Federal grant and cooperative

agreement programs, including the Public Assistance Program,

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
inust include a proviston for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3[44 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.E.R. Pari 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R, Part 200, Appendix i1, §D.

In acgordance with the statufe, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week,

The non-Federal entity must place a copy of the curtent prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
tnust be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback™ Act (40 1.8.C. § 3145), as supplemented by
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Departiment of Labot regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or sub recipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any parl of the compensation {o which he or she is otherwise
entitled. The non-Federal entity must report alt suspected or reported violations to FEMA or
applicable Federal entity,

¢, Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant proprams where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

{1} Contractor. The coniractor shall comply with 18 U,S.C. § 874, 40 U,5.C. § 3145, and the
requirements of 29 CF.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subconiracts. The contractor or subcontractor shail insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcomiracior or fower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CF.R, §
528

5. Contract Work Hours and Safety Standards Act,

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Slandard, Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity In excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R., Part 5, See 2 C.E.R, Part 200, Appendix If, § E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 howrs, Work in excess of the
standard work week is permissible provided that the workeyr is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hows in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanle must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These tequirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence,

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢,  Statement,

“Coﬁpliance with the Contract Worf& Hours and Safety Standards Act.

(1) Overtime requirements, No contractor or subcontractor contracting for any part of the
coniract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer of mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unfess such
laborer or mechanic receives compensation at a rate not less than one and one-half titnes the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation,: liability for unpaid wages, liquidated damages. In the event of any violation of
the clanse set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual labover
or mechanic, including watchmen and goards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payinent of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for wmpaid wages and liguidated damages. The County of Hidalgo shall upon
its own action or upon writtens request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any monsys payable on account of work
peiformed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph {2) of this section,

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clanses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subconfractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Coniract or Apreement.

a. Applicability: Stafford Act Disaster Grants. This requirement does net apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance aand Training Grant Program, Disaster Case Management Grant

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix [I) & FEMA Requirements
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C.

Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assighment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Ovganizations and Small Business Firms Under Government Gramts, Condvacts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix II, F.

Key Definition: The regulation at 37 CF.R, § 401.2{(a) currently defines “funding agtecement” as
any contract, grani, or cooperative agreement entered into between any Federal agancy, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole ot in part by the Federal government, This term
alse includes any assignment, substitution of parties, o1 subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a,

b.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursumit to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations niust be reported to the Federal
awarding agency and the Regional Office of the Envitonmental Protection Agency. See 2 C.F.R,
Part 200, Appendix I1, 1 G.

Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S5.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C, 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Repional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
teporied to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3} The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension,

a.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

Required Contract C]auseSMFedeml' Awards (2 CFR 200, Appendix 1) & FEMA Requiretents
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b. Standard. Non-Fedeval entities and contractors are subject to the debarment and suspension
regulations implementing Executive Ovder 12549, Debgrment and Suspension (1986) and

1 Bxecutive Order 12689, Debarment and Suspension (1989) at 2 CF.R. Part 180 and the
Department of Homeland Security’s repulations at 2 C.E.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debatred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R. Part 200, Appendix I, § H; and Chapter IV, ¥ 6.d and
Appendix C, | 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that centains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, § 6.d and
Appendix C, 2, ‘

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts, This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients, The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
fransaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

{2) The contract requires the approval of FEMA or applivable Federal entity, repardless of
amnount,

(3} The contract is for Federally-required audit services,

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipiont and requires either the approval of FEMA ot applicable Federal entity or is in
excess of $25,000,

¢, Statement. The following provides a debarment and suspension clause, It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R, pt. 180 and 2 CF.R, pt. 3000,
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded {defined
at 2 C.F.R. 180.940) or disqualified {defined at 2 C.F R, § 180.935).

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix [T} & FEMA Requirements
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regutations in any lower tier covered
transaction it enters into. : ‘

This certification is a material representation of fact relied upon by (insert name of
subrecipient). I it is later determined that the contractor did not comnply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state City serving as recipient and name of subrecipient), the Federal Goverhment may pursue
availeble remedies, including but not limited to suspension and/or debaiment,

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpati C while this offer is valid and throughout the period of any
contract that may arise from (his offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9.  Byrd Anti-Lobbying Amendment.

a. Applicability; This requirement applies to all Federal grant and cooperative agreement programs.

b Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix 1I, § ; 44 C.F.R. Part 18; Chapter IV, 6.c;
Appendix C, T 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federat award. Such
disclosures arve forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, § 4.

¢, Statement. The tollowing statenient in bold provides a Byrd Anti-Lobbying coniract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier cerfifies fo the tier above that it will net and has nol used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.5.C. § 1352,
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award, Such disclosures ave forwarded from tier
to tier up fo the recipient.”

APPENDEX A, 44 C.E.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreemenis

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor, N/A
certifies, to the best of his or her knowledge, that:

L. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, n Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the malking of any Federal grant, the making of any Federal ioan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, lean, or cooperative
agreement,

2, If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, lean, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subconiracts, subgrants,
and conf{racts under grants, loans, and cooperative agreemenis) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this iransaction imposed by 31, US.C, § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, P and Ari LLC , certifies or
affirms the truthfulness and accuracy of each statement of its certifieation and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S,C. § 3801 & seq,, apply to this certification and disclosure, if any.

,,‘/W_/ Qm-{.ﬁwz .t;/ A ﬁ/&"gﬂ%

Signature of Contractor’s Authorized Official

David S. Valdez, Managing Partner
Name and Title of Contractor’s Authorized Official

3-23-2020
Date”

Required Contract Clanses-Federal Aswards {2 CFR 200, Appendix 1) & FEMA Requirements
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10. Procurement of Recovered Malerials.
a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Slandard. A non-Federal entity that s a stafe agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.F.R. Part 200, Appendix 11,  J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintalning a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procivement programn for procutement of
recovered materials identified in the EPA guidelines.

¢. Statement. The following provides the clause that a stale agency or agency of a political
subdivision of a state and its coniractors can inelude in_contracts meeting the above contract
threshelds:

*(1) In the performance of this contract, the Contractor shatl make maximum use of products
containing recovered matetials that are EPA- designated items unless the product cannot be

acquired-——
{ Competitively within a timeframe providing for compliance with the confract
performance schedule;
(i) Meeting contract performance requireiments; or

(iii) At a reasonable price.

(3} Information about this requirement, along with the list of EPA-designate items, is availabie
at EPA’s Comprehensive Procurenient Guidelines web site,

https/www.epa. goy/smin/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements, In addition to the requitsments above, non-
Federal entity contracts under Federal award subject to financtal assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entily contracts. FEMA, purswant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting
agreement.

Required Contract Clauses-Federal Awasrds (2 CFR 200, Appendix 11) & FEMA Requirements
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access [o records!

“The contractor shall secure written authorization before proceeding with any additional
woilk, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contraclor’s true costs for the work and related squipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontraciors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0, § XX VI (2013).

b, Statement. The following provides a contract clause regarding access to records:

“Access (v Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the City of Concord, the FEMA or applicable Federal
Administrator, the Comptrotler General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this conitact for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agtees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transceriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix ) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval, See DHS Standard
Terms and Conditions, v3.0, 1 XXV (2013).

b, Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA. or applicable Federal entity pre-
approval.” \

14, Compliance with Federal Law, Regulations, and Execufive Orders.

a. Standard. All non-Federal entities must place info their confracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract aiong with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives,

b. Siatement. The following provides a coniract clause regarding Compliance with Federal Law,
Repulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15, No Obligation by Federal Government,

a. Standard. The non-Federal entity must inciude a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any maiter
resulting from the contraci.

b. Statement. The following provides a coutract clause reparding no obligation by the Federal
Government:

“The Federal Governmenl is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractof, or any other party perfatning to any matter
resulting from the contract.”

16. Program ¥Frand and False or Fraudulent Statements or Related Acts.

a. standard. The non-Federal entity must include a provision in its coniract that the contractor
acknowledges that 31 US.C, Chap, 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b, Statement. The following provides a contract clause reparding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Reguired Contract Clauses-Federal Awards (2 CFR 200, Appendix 11} & FEMA Requiremenis
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc, as specifically noted above and certifies compliance with the

same.

Vendor’s Name/Company Name: P and ari LLC

Printed Name and Title of Authotized Representative; _David S. Valdez, Managing Partner
‘Signature of Authorized Representative: ,-,Z,QJZ-U/{ o A é&ﬂ/”%’ i

Date: 3-23-2020
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EXHIBIT “I"
FHWA 1273



FHWA-1273 - Revisad May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

E Genoral

. Nondisortminatlon

Iil.  Nonsegregatad Facllitles

V.  Dawvls-Baaon and Related Acl Provislons

V. Confract Woik Hours and Safely Standards Act
Proviglons

VI. Subletling or Asslgnfng the Conlract

Vil. Safaty: Accldant Prevenitan

VIll. False Statomants Congaming Highway Projects

X, Implementalion of Cleen Alr Acl and Faderal Water
Pollution Conlrol Act

X, Compllanse with Govarnmeniwids Suspenston and
Debarment Requiraments )

Xl Certlficatlon Regarding Use of Goitract Funds for
Lobbying

ATTACHMENTS

A, Eynployment and Materials Prefarence for Appalachlan
Davelopment Highway Systam or Appalachlan Local Access
Road Conlracts (includecd In Appalachlan contracts only)

. GENERAL

1. Form FHWA~1273 must be physically incorporated In each
conglrection contract funded under Title 23 {excluding
emargenoy conlracts solely Intended for debrls removal), The
contractor (or subcontactor) must Insert this form fn each
subsontraet and futher requlre fis incluston in all towar ler
auheontracta (sxcluding purchase orders, rental agreements
and other agresments for supplles or services).

The applicabla requirements of Form FHWA-1273 are
incorporated by raferance for work done under any purchase
order, rantal agreemant or agraament for olher services, The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subsantractor or service providar,

Forra FHWA-1273 must ba included In all Federat-ald design-
bultd contracis, in all stbconlracts and in fower tar
subecontracis {axcluding subcontracls for deslgn aervices,
purchase arders, rental agresmanls and other agresments for
stpplias or services). The design-bulidst shall ba respansible
for compllanca by any subconlractor, lower-ter subcontrastor
or sepvlce provider,

Canfracling agenales may reference Form FHWA-1273 in hid
proposal of yequest for proposal dosuments, howaver, the
Form FHWA-~1273 musl be phystcally incorporated (not
raferencad) i all contracts, subcontracls and lowar-tier
subcontracts {exciuding purchase orders, rohtal agreemants
and ofhal agreements for supplias or sarvices ralated fo g
cansliuctlon contract}.

2. Subfect to the appllcability critarla notad in the following
sactlons, lhase coniract provistons shali apply to all work
perormed on tha contract by the confrastor's own crganizatlon
and with the asslstanco of workers under he sontractor's
[mmadilate supstintendance and to all wosk performed on the
contract by plecawork, slatlon work, or by subcentract,

3. Abreach of any of lhe stipulalions containad iIn hese
Requirad Conlract Pravisions may be sufficlent grounds for
withholding of progress payments, withholdlng of final
payment, lerminallon of the contraot, stizpenston f debarment
or apy other aoflon datermined {o be approprlate by the
contracting agsnoy and FHWA,

4. Salactlon of Labor: During the performance of this conlract,
the conlrastor shall not usa convicl fabaor for any purpose
within the llmits of & construction project on a Faderal-ald
highway unleas it Is lahor performed by convials who are an
parola, supervised release, or probatlon. The term Federal-ald
highway does not include roadways functionslly classified as
loeal roads or rural minor callectors,

It NONDISCRIMINATION

The provislons of {kls sectlon related to 23 CFR Part 230 are
applicable to all Federal-ald construction cantracts and to all
relatad consiruction subcontracls of $10,000 or more. The
pravisions of 23 CFR Part 230 are not applicable o matetfal
supply, englneering, or architeclural service contracts.

in addition, the contraclor and ail subconiraclors must comply
with the fallowing policles: Executive Order 11246, 41 GFR 60,
28 CFR 1625-1627, Tile 23 USC Sectlon 140, the
Rehabilitalion Act of 1973, asa amanded {29 USC 784), Title Vi
of the Clvll Righls Acl of 1864, as amended, and relalad
ragulations including 48 CFR Parla 21, 28 and 27; and 23 CFR
Panig 200, 230, and 833,

The canfractor end all subconlractors must comply with: the
raquiremants of the Equal Qpportunity Clause In 41 CFR 80-
4.4{b} and, for all conslruction contracts exceading $10,000,
tha Standard Fadaral Equal Employment Opportunity
Canstruclion Contract Specifications in 41 CFR 60-4.3,

Nole; The U.S. Dapariment of Labor has exclusive authority to
detarmine compliance with Executive Order 11246 and the
pollcies of the Secratary of Labor Including 41 OFR 80, and 29
CFR 1626-1627. The conlraoting agency and the FHWA have
the autherity and tho reaponsibliity to ensure compllance with
Title 23 LISC Section 140, tha Rahabllltation Act of 1878, as
amended (20 USGC 794), and Tile Vi of the Civll Righls Act of
‘1864, as amanded, and ralated ragulallans including 48 CFR
Parta 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The following provision is adopted fram 23 GFR 230, AppendIx
A, wilh appropriate revislons to conform to the U.S,
Department of Labor (US DOL) and FHWA requiramients,

1. Equal Employment Opportunity; Fqual simployment
opporiunity (EEO) requirements not to discriminate and to take
alfirmative acilan to assure equal opportunity as set forth
under laws, axacttive ordars, rules, regulations (26 GFR 35,
20 CFR 1630, 29 OFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modifled by the
provistons preseribad hereln, and imposed plisuant lo 23
U.8.C. 140 shall constitute the EEO and spaclfic affirmative
aotlon stendards for the contractor's roject aclivitles under



this contract, The provislons of the Amaricans with Dissbilities
Aot of 1990 (42 U.S.C. 12101 al seq.) set forth under 28 CFR
35 and 20 GFR 1630 are Ihcorporated by refarence In this
canlraet, In ihe exacution of this contrac, the contractor
agrees to aamply with (he following minimum specific
requirament activilles of EEQ;

a. The contractor will work with the conlracing egency and
the Federal Government {o ensure that It has made evary
gaod falth affort to provide equal apporiunity wih respect to sli
of Ita tarms and conditiens of employiment and in thely review
of antivitles under the contract,

b, Tha conlractor wiil accept as its operating polloy the
followlng statement:

"ftIs the polloy of this Company to assure that appileants
are smployed, and that employees ara lreated durling
employmant, without regard to thelr race, rellglon, se¥, color,
natlonal origin, age or disabliily. Such acllon shall inolude:
amployment, upgrading, demolion, or transfer; recruitment or
reorultment advertising; layoff or termination; rates of pay ar
olher forms of cempensation; and selecilon for tralning,
Inctuding apprenticaship, pre-appranticashlp, andfor on-the-
job tralning."

2. BEOQ Officer: The contractor will daslgnate and make
known to the conlracling officers an EEQ Offlcar who wili have
\ha responsibility fer and must ba capable of effectivaly
aiministering and promoting an activa EEO program and who
musl be assigned adequale authorly and responsibliity lo do
80,

3, Dissemination of Polioy: All members of the contractor's
siaff who are authorized to hire, supervise, promots, and
discharge employaas, or who racammend such actlon, or who
are substantially invalved In such aclton, will be made fully
cognizant of, and will implamment, tha conlractor's EEQ policy
an contractual responsibiiittes to provide EEO in each grada
and classifleation of employmeni. To ensure lhat the abovs
agraament wiil be met, lhe following actions will be taken as a
minimum;

a. Perlodlc meetings of supsivisory and personnet office
amployaes will hie conducled befora (he slarl of work and then
not Jass often than ance every six months, at which time the
confractor's EEQ palley and {ts Implementatlon will ba
reviewed and explained. The meatings wil bs conducted by
the EEC Offlcer.

b. All new supervisory or personnet office employess will he
dlvan a thoraugh Indoelrination by tha EEQ Offlcar, covaring
all major aspacts of tha contractor's EEO obligalions within
thixly days following thelr reporting for duty with the conlyaclor,

¢. All parsonhel who are engaged In dircot resruitmant for
the project will be instructad by the EEO Ottloar In the
contractor's proceduraes for iocating and hirhg minortes and
women,

d. Nollces and posters selling farth the contracior's EEC
polley wiil be placed in areas readlly accessible to employees,
applicants for srmploymant and pofentlal employees,

&, Tha goniraclor's EEO pelicy and the pracedures to
implament such policy will be brought lo the attenlion of
amployess by means of mastings, employee handhooks, or
other appropriate maans.

4. Recruitment: When advertlsing for amployaes, tha
coniraator wilk Insluda In all adverilsements for employees the
nolation: “An Equal Opporlunity Employer." All such
advertisemants wil be placed In publications having a large
ciraulatlon among minortles and women In lhe area from
which the project work foree would normally ha detlved.

a, Tha contractor will, unless pracluded by a valld
bargalning agresment, conduct systemalic and direat
ragruitment thraugh publle and private amployee referval
sotirces litely to ylald qualifled minoritles and women. Ta
maet this requirement, the contractor wilt idenllfy sourees of
potentlal minorily group employses, and establish wilh such
ldentifled sources procaduras whereby minorily and women
appiloants ray be referred to the cuniraetor for employment
consldaration,

b. In the event the gontraclor has a valid bargaining
agreemant providing far excluslve hirlng hall referrals, the
canfraclor Is expectad to abserve the provisions of haf
agroamant to the extent that the system mests tha conlractor's
compllance with EEQ conlast provistons. Whare
implemantation of such an agresment has tha effect of
disoriminating against minodtles or women, or ohligates the
contractor Lo do the same, such Implementalion violales
Faderal nondisermination provisions.

6. The canfractor wilf encourage s prasent smployess lo
refer minoritles and wornen as appilcants for employment.
Information and procadures with regard to referring such
appllcants will be discussed with employess.

5, Personne! Actlons: Wages, warking conditions, and
amployae beneflls shall be established and administared, and
personnel actlons of every fype, including hidng, upgrading,
promofion, fransfer, damailon, layoff, and termination, shall be
taken without regard to race, color, religlon, sex, natlonal
otlgin, age or disablitty. The following procedures shall ha
fallowed:

g, The contractor will conduct perodic inspectiona of projeat
sites lo Insure that working conditions and amployas facilllloa
do not Indicate discriminatoly traalment of project sfte
parsonnal.

b. The contrastor will perlodlcélly evaluate the spread of
wages pald within sach classification to datetmine any
evidenca of discriminatoty waga practices.

¢. The contraator will partadically raview selocled parsonnel
actlons In depth to detennine whelher there Is evidence of
discriimination, Whers evidence Is found, tha conlractor wili
promplly talke somestive action. If the review Indloates that the
discrimination may extend hayond the aofions reviewed, such
corraotive action shall include all affected persons,

d. The conlractor will promptly Invastigale alt complalnts of
alfeged discrimination made to the conlractor in connectlon
with lts obligations under this conhiact, will allempt ta reselve
such complainis, and wlil take appropriate corrective action
within a reasonable time. 1] the Investigation Indloates thai the
diseriminatlon may atfact persons other than the complainant,
sueh gorrective aglion shall include auch cther parsons, Upon
sompletion of each Investigation, the contractor will nform
avary complainan of all of thelr avenuss of appeat,

8. Training and Promotion:

a. Tha coniractor will asslst In localing, yualifying, and
increastng the skiits of minorlties and women whao are



applicants for amployment or current employaas, Stch afforls
should be almed at developing full fournay level status
employees In the type of frade of Job classification Ihvolved.

b. Consistent with the confractor's worl force requitements
and as parmissibie under Federal and Stale ragulatlons, the
condractor shall make fuil uss of lralning programs, i.e.,
apprenttceshlp, and on-the-fob Wrafning programs for the
geographlaat araa of contract performancs, Inthe event a
spectal provislon for lralning Is providad under (his canlract,
ihls subparagraph will ba supersaded as Indlcated in the
spacial provislon. The contracling agency may reserve
tralhing posillons for parsons who racalve walfare assistance
in accordancs with 23 LL8.C. 140(a).

¢, The confrastor wif advisa smployass and applicants far
amploymant of available trainlng programs and enfrance
raqulrements for each,

d, The contractor witl periodically review lhe tralning and
promotlon potential of employass who are minoritles and
womenh and will encaurage eltglble smployaes to apply for

. such training and promotion,

7, Unlona: If the contraclor ralles In whele o In part upon
unfons as a sotirce of employess, lhe coniractar will use good
failh efforis to obtain the caoperatlan of such unions to
Inoreasa opporlunlles for minorities and women, Acttons by
the contractar, either diraclly or throtrgh a conlraclor's
assachalion acling es agent, will include the proceduras sat
forth helow:

a. The contractor will use good faith efforts to davelop, In
coepersiion with the untans, jaint kralning programs aimed
toward gueallfying more minorties and women for mambership
In the unlons and Increasing the skiits of minorliies and woman
o (hat they may qualify for highar paying smploymant.

b, The contractor will use gaod falth afforls 1o Incorporate an
EEO clause Into each unlon agraemeant to the end that such
uplon wlll ba contractually bound to refer applicants withotit
regard ta their race, color, religlon, sex, nallonal origin, age or
dizability.

. The coniractor is to oblain informalion as lo the rafaermat
practices and paliclas of the labor union except that to the
extant such Information Is within the exclusive possessfon of
tha fabor unfon and such labor unlon rafuses to fumnish such
informatlon {o the caniractor, the contraclor shall so cerlify to
the contracling agency and shali sel forth what effarts have
haen inada fo obtain stch hfonmation,

d. In the svent the union Is unable to provide the conlractor
with a reasonable flow of rafoprals within the ime it set forih
in the collsctive bargalning agreement, the contractor will;
through independent recraitinent affarts, fill the employment
vacayiclas without regard to raca, color, religion, sax, nallonal
ofigin, age or disablilty; maldng full sfforis to obialn qualifed
andfor quallffable minoritles and women, The fallurs of a unfon
to provide sufficlent referrals (aven though [t fs obligated lo
provids exclusbve refarrals under the terms of a collestive
bargalning agreemont) does not reliave the contractor from the
requirernents of this paragraph. In the event the union refarral
practice provants the contracter from mesting the obligations
purstiant to Exacutive Order 11246, as amended, and thage
spoaclat provislons, such contracter shall Inmediataeiy natify the
contracting agancy.

. Reasonahie Acsemmaodation for Applicants /
Employaes with Disabllities: The contractor must he famlllar

wiih tha requirements for and comply with lhe Amorlaans with
Disabilifles Ael and all rules and regulations eslablished there
under, Employers must provide reasonable accommadalion in
all smployment activities unless to do so would cause an
undue hardship.

8, Salectlon of Subsontractors, Procurement of Matarlals
and Leaslng of Equipiment: The eonlractor shall not
diseriminate on the grounds of race, eolar, rellglon, sex,
national orlgin, age or disabillty i the selection and retantion
of subcontractors, including procuramant of matetials and
leases of equipment. The coniractor shall tala a1l hecassary
and reasonahle slaps to ensure nondlsertminatton In the
administration of his contraet.

a. The contraslor shall nollfy all polentlal subcontractors and
suppllers and lassers of their EEO obllgations under this
conlract.

b. The contractor will use good falth efforts to ahsure
subeontractor compllance with thelr EEO obligations,

10. Assurance Raquired by 48 CFR 26.43{b);

a. The requlraments of 43 CFR Part 26 and Lhe Stale
DOT's L5, DOT-approved DBE program are Incorporaled by
reference.

b, The contractor or subeantracter shall not discriminate oh
the bazis of race, color, natlonal arigl, or sex In the
parformanace of this contracl. The confracior shall carry out
applisable raquiraments of 48 GFR Part 26 In the award and
administration of DOT-asslsted aontracts, Faifure by the
contractor to carry ouf these requirements is a materlal breach
of this contract, wiich may result n tha teumination of this
conlract or such other remedy as the contracling agency
deems appropriate,

11, Racords and Reports: The conractor shall keap such
racords a3 necessary to document compliance with the EEO
raqulrements. Such records shall be retalhad for a perfod of
thrae years foliowing the date of the fnal payment to the
conlractor far all contract work and shall ba avafiable at
raasonable times and places for inspaction by autharized
reprasentatives of the conlracling agency and the FHWA,

a, Tha racords kept by the confractor ghall dacument the
follawing;

{1} Tha number and work hotrs of minorlly and non-
minetity group membars and women smployed In each worl
classlfication on the project;

{2) The progress and afforts belng mads in cooperation
with uniona, when applicahle, io Increass employment
apportunities for minarltles and wemen; and

(3} The pragross and afforts belng made in localing, hirtng,
tralning, quallfying, and upgrading minoritles and women,

b, The conlractars and subcontractors will submit an annual
repait to the contracting agency each July far the duration of
the projest, indicating the number of minority, women, and
non-minarity group employess curently engaged [h each work
clagsification required by the contract work, This information Js
to be raporied on Form FHWA-1381. The slafiing data should
represent he project work force on hoard In all or any part of
the last payrolt perlod praceding the end of July. If on-the-job
lralning Is balng required by spaclal provision, the contractor



will be required to collect and report tralning data, The
employment data should reflact the world force on board during
all or any parl of tha lasl payroll perlad preceding the end of
July,

(5. NONSEGREGATED FAGILITIES

This proviston is appllcable to all Federal-aid construction
confracts and to all related constructfon subcontracts of
$10,000 or more.

The contractor must ensure that facliitles provided for
employeas are provided [n guch a mannor thal segregation on
the basls of race, coler, rellglon, sex, or natlonal origin cannol
rasult. The sontractor may neilher requlre such segregaled
use by written or oral policfes nor tolerate such use by
employae oustoni. The conlractor's obligation extends furlher
to ensure that Its employees are not assigaed to perform thalr
sarvlces al any focallon, under the contractor's conlrol, where
the facliiies ara segragated. The term “facilittes” Includes
wailing rooma, work areas, rasiauranls and other ealing areas,
time clocks, reslraoms, washrooms, Jocker reams, and other
slorage or dressing areas, parking lats, drinking founteins,
racraation or entertalnment areas, {ransportalion, and housing
pravidad for emplayses, The contractar shall provide saparate
or sihale-user resirooms and nocessary dressing of sleeping
areas lo assura privacy beflween sexes.

IV, DAVIS-BAGON AND RELATED ACT PROVISIONS

This saction fs applioabls lo alt Federal-ald conslruction
projaals axeeeding $2,000 and to all retated subcontracts and
lowar-lier subcanlracts (regardioss of subooniract size). The
raquirements apply to all projacts locatad within the right-af-
way of a roadway {hat is functionally classifled ag Federal-ald
highway. This excludes roadways funcilonally olassified as
local roads or rural mitor collactors, which are exerapt.
Canlracting agencles may slect to apply these raqulrements lo
other prejeats.

The following provislons are from the U.S. Deparfment of
Labor reguistions In 29 GFR 8.5 "Conlraot provisicns and
ratated malters” with minar raviglons to conform lo the FHWA-
1273 farmat and FHWA program requirements,

1. Minlmum wages

a. Ali iahorars and mechanlcs employed or worldng upon
tie site of the work, will be pald unconditionally and not less
often thah ohce & waek, and without subsedquent daduction or
rabate on any account {except such payroli deductlons as are
permilled by regulations issued by the Secretary of Labar
under the Copeland Act (29 GFR part 3)), the full amount of
wages and bona fide fringa benellts {or cash equivafenls
{hareof) dus at time of payment computed al rates not less
than those conlaliied in the wage determination of the
Secretary of Labor which |s altached harelo and made a part
hereof, ragardiess of any contractual refallonship which may
be allegad to exist batwaen the contractor and such lahorars
and mechanlgs,

GContrlbutlons mads or costs reagsonably antlclpated for bona
fidde fringe beneatits under seclion H{b}2) of the Davis-Bacon
Al on behalf of laborers or maechanics are consldered wagas
pald to such laborers or machanles, subject to the provislons

aof paragraph 1.d. of this sectlon; alao, regutar conlitbutlons
made or costs inctired for nora than a weakly perlod (but not
less cfien than quarerly) under ptans, funds, of programs
which cover tive particular waekly perled, are dasmad lo be
constructively mada or inauired during such weeldy perlod.
Such labarers and machanics shall be patd the appropriate
wagla rate and frings benefits on he wags delarmination for
tha classiflcation of work actually performed, without regard to
slitl, except as provided In 28 GFR 5.6{a){4). Laborers or
mechanfos performing worl fn more than one classifloation
may ba compensatad al the rata spacifled for each
classification for the tims asfually worked therein: Provided,
That tha employer's payroli recorda acctrately sel forth the
time spent In each classification In which worlt s performed.
The wage detarmination (Inetuding any addittonal classificatton
and wage rates conforemed under paragraph 1.b. of this
sestion) and tha Davis-Bacon poster (WH—1321) shall be
posted at all kmes by the condractar and Its subconiractors a
lhe slte of the work In a prominent and accesslble place whore
It can ba easily saen by the woikers,

b.(1) The sonkacting officer shall ragulre that any class of
labatera or mechanics, inciuding helpers, which Is notiisted In
the wage delatmination and which Is to be employed undet the
contract shall be ciassiflad In conformance wih the wage
dstermination, The contracling officer shall approve an
additional classificaion and wage rate and fringe beneflls
therefora only when the following criteria have besn met:

{}) The work to be performad by the classificslion
tetuested ls nol performed by a classification in the wage
datarminatlon; and

{I}) The clasalfication ls utliized In the area by the
consiructian Industry; and

{IfY) The proposad wage rate, Ineluding any bona tide
fringa banelits, bears a reasonable relatlanship lo the
wage rales canlained in the wage datermination,

(2) If the contractor and (he laborers and mochanics o he
employed In the classification {If known), or thelr
representatives, and tha sonfracting offioer agres on the
classification and wage rate (including the amount
deslgnated for fringe beneflls where appropriate), a report of
the astion laken shalf be sent by the confracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Adminlsiration, U.S. Depariment of Labor,
Washington, DC 20210. The Adminlsirator, or an auhorlzed
rapresentative, will approve, modlfy, or dlsapprove every
additional classiflcation action within 30 days of recelpt and
s0 advise the conlracting offlcer o will natify the contrasting
offfcar within the 30-day petiad that addiional time ls
necessary,

(3} In the avani the contractor, the laborars o mechanics
1o ba employed (1 the classifieation or thelr represantatives,
and the conlracting offlcer do not agree on the proposad
classification and wage rate {Including the amount
daslgnatad for fringe benefils, where appropriate), the
canlracting officer shall rafar the questions, Inciuding the
viaws of all Inlerestad partles and the racommendation of the
confrasting officer, to the Wage and Hour Admintstrator for
datarmination, The Wage and Hour Adininistrator, or an
authorlzed representativa, will Issue a determination withih
30 days of recaipt and so advlse the conlracling offlcer or



wili notify the coniracting officer withls tha 30-day parlod thal
additional Ume is nacousary,

{4) Tha wags rate {including fringe hehelits where
appropriate) detersined pursuant to paragyaplis 1.h.(2} or
1.b.(3) of this sectlon, shall be pald ta all workers perfoyming
wotk In the classification under ihls confract from the firsl
day on which warl is performad In the classilieation,

c. Whenaver the minimum wage rate prescribed In the
contract {or a class of labarars or mechanics Includes a fringe
benafit whish ls not expressed as an heurly rate, the conlractor
shall ellher pay the beneflt as slaled in the wage determination
or shall pay anather bona fida fringe bensfit ar an hautly cash
equlvalant thereof,

d. If the cantractor does not make payments o a frustee or
olher third parson, the contractor may congalder as parl of the
wages of any lahorer of mechanic the amount of any costs
reasonably anticipatad tn providing bona fide frings bensfite
under a plan or program, Providad, Thal the Saoretary of
Labor has found, upoh the wrilten request of the contractor,
ihat the applicable standards of the Davis-Bacon Act hava
bean imet, The Secretary of Labor may tequlre the conlractor
{o set aside in a separate account assals for the maating of
obligations under the plan or prograrm,

2. Withholding

The contracting agenoy shalf upon s own action or upon
wiliten request of an authorized reprasentative of the
Daparimant of Labor, withhold or cause to ba withheld from
the conlractor under this contracl, or any other Faderal
coniracl with the same prime contractor, or any olher fedaratly-
assistad contract subjact to Davis-Bacon prevalling wage
raquiramants, which Is held by the same prime conleactor, so
much of the acerued payments of advances as tnay he
consjderad necessary to pay laborers and machanlcs,
Including apprentices, lralnses, and helpers, amployed by the
contractor or any subcontraclor the full amount of wages
required by the sontract, In the avenl of fallire to pay any
laborer or mechanic, inchiding any spprenlice, lralnae, ar
helper, employed or worldng on the slte of the wark, all or pait
of the wages raqulred by the contract, the coptracting agenoy
may, alter writlen nolice to the conlractor, take sich astion as
may be necessary to cause the suspanslon of any further
payrmant, advanca, or guarantse of funds untll siich violalions
hava ceased,

1. Payrells and haslc records

4, Payralis and baslo records relaling thereto shali be
malntainad by the contraclor during the cowrse of the work and
presarved for a period of three years thereafter for all laborers
and machanics working at the site of the work, Such racords
shall contain the name, address, and soclal securily number of
aach such worlker, his or her corract classilication, hourly ratea
of wages pald Including rates of contributions or costs
anticipated for bona fide fringe benetits or cash aqulvalents
{heraol of the types descrihed In sectlon 1{b){2}(B) of the
Davis-Bacon Act), dally and weekly number of hours waorked,
deductions made and actual wages pald, Whenever lha
Secratary of Labor has found under 29 CFR 5.8(a)(1){}v) that
the wages of any laborer or mechanic Include the amount of
any costs reasonably antlclpated n providing benaflls under a
plan or program descrlbad In section {{b}2)(B) of the Davls-

Bacon Acl, the contractor shall maintain records which show
that the sommllment to provide such hanafils Is enforceables,
{hat the plan or pragram is financlally responsible, and that the
plan or program has bean cormmunicalad In wiiting to tha
laborars or machanics affacted, and records which shaw the
cosls anficipated or the actual cost Incurrad In providing such
bansflts. Contractors employing approntices or trainees under
approved programs shafl maintain widtten evidence of the
reglstration of apprenticeshlp programs and carlificallon of
{ralnea programs, tha reglstralion of the apprentless and
tralneas, and the rallos and wage rates prescribed In the
applicable programs. ‘

bh.(1} Tha cantractor shalf submit waskly for aach wael In
whiah any contract work ls perfarmad a copy of all payrolls to
the contracing agency. The payrolls submitted shall set out
accurately and complately all of the Information required to be
maintalned under 29 CFR 5.5(a)(3)(1}, except that full saclal
sacurily nwnbara and home addresses shall nof be Included
on waskly iransmiitals. Instead the payrolls shall only need to
nclude an Individually identifying number for aach employee {
a.9. , the last four diglts of the employes's soclal securlty
aumber). The roquired weekly payroll information may be
submiited in any form desfrad. Oplional Foym WH-347 Is
avatlable for thls purpose from the Wage and Hour Diviston
Weh site at hitp:/fwww,dol goviesaiwhd/formsiwh34 7instr.htm
orits sucoessor slte. The prime contractor Is responsible for
the submisslon of coplas of payralls by all subcontractors,
Contractors and subcontractors shall malnlain the il saolal
securlly ntimber and current address of each covered woiker,
and shall pravids them upan request to the coplracling agsncy
for lransmisston to {he State DOT, the FHWA or tha Wage and
Hour Division of the Department of L.abor for purposes of an-
invasiigatian or audit of campllence wilh prevalling wage
requirements, It Is not a viotation of ihis section for a prime
contvactor fo raquira a subcontractor to provide addresses and
soclal securily numbers to the prime contracter forits own
racords, without waakly submisslon lo the contractlng agency..

{2} Each payroll submiited shall he accompanlad hy a
"Statement of Compliatice,” slgned by the confractor or
subeontractor or his or her agent who pays or supervises the
paymanl of the persons employad under tha contract and shall
certify the following:

{1} That the payroll for the payroll perlod contalns the
tnformation required to be providad under §5.8 {a)(3)(I1} of
Ragulations, 29 CFR part 8, the appropriate information Is
being raaintained under §56.5 {a)(3){)) of Regulations, 28
CFR pant 5, and thal such infermation Is corract and
complete;

{I} That each faborar or mechanie (including each
helpar, spprontics, and trainee) ermployved on the contract
during tha payroll perlod hag besn pald the fulf waekly
wages earmaed, withoul rehate, either diractly or indiracily,
and that no daductions have béen macde either directiy or
Indlractly from the full wagas earnad, other than
permissible deductlons as set forth in Regulatlons, 28 GFR
part 3

(I} Thal each fabarer or mechanle has been paid not
leas than the appllcable wage rates and fringe benafils or
cash equivalents for the classilleation of work parformed,
as spaciflad In tha applicable wage dstarmination
incorporated Inte the contract,



{3} The wealdy submisston of a properiy axccuted
aarlification set forth on the reverse slde of Opfional Form
WH-247 shall sallsfy the raquiremant far submilssion of the
“Staternant of Compllance” required by paragraph 3.b.(2) of
this saction.

(4) The falsificatlon of any of the abova cerfliioations may
sithlect tha conlrastor or subconiracior lo clvil or criminal
prosecution tindet saction 1001 of tile 18 and sesfion 231 of
{ltle 31 of the Unlied States Code.

o. The conlracter or subcontrastor shalf make the yecords
raquired under paragraph 3.a. of this sectlon avallable for
nspaction, copying, or transcription by authorized
rapresentatives of the cantracting agenay, the Stale DOT, the
FHWA, or the Depariment of Labor, and shall permlt such
raprasaniatives to interview employass during working hours
on the {ob. If the contraclor or subcantractor falls to submit the
raquirad records or ko take them avallable, lhe FHWA may,
afler wrillon notles to the confractor, the conlracting ageney or
the 8tale DOT, take such aclion as may be necassary to
cause the guspension of any further payment, advance, or
guarantaa of fuhds, Furthermore, fallure to submil tha required
records upon requsst or to make such records avallable may
ba grounds for dabarment aetlon pursuant to 28 CFR 5.12,

4, Apprentices and trainaas
a. Apprentices {programs of the USDOL},

Apprantices will ba permilted to work al fess than the
pradatermined rate for the wotk Lhey performed whan thay ara
amployed pursuant lo and Indlvidually registerad in a bona fide
appranticeship pragram reglstarad with the U.S. Depatimant of
Labor, Employment and Tralning Adminlstration, Office of
Apprenticeship Tralning, Employer and Labor Servieas, or with
n State Appreniicashlp Agency racognlzed by the Office, or If a
paraon Is smployad In s or her first 96 days of probationary
amploymant as an appranlice in such an apprenticeshlp
program, who fs nat individually raglsierad In the program, but
who has baen certiRed by ihe Offica of Apprenticeshlp
Tralning, Employer and Labor Services or & Staie
Apprenticesiiip Agenay (where approprlale) to he ellgible for
probaticnary amployment as an apprentice.

The aliowahie ratlo of apprentices to journeyinen on the job
sita In any craft classification shall not be grealer than the ratio
permiiied to the contractar as 1o the entlre work farce under
the ragistered program, Any warker listed on a payroil al an
apprantice wage rate, who Is not ragistered or otherwise
amployed as stated above, shall ba paid not [sss lhan the
applicable wage rate on the waga determinatlon for the
classification of work aclually parforrmed, In additlon, any
apprantice porforming worlk on the job slte In excess of the
ratto parmitted under the reglsterad prograny shall he pald not
tass than the applicable wage rate on the wage dotermination
for tha work astually performed. Where a contractor is
perfarming construction on a project In a tacallly other than
that In which its program Is registered, the ratlos and wage
tales {expressad in parcantages of the journsyman's hourly
rale) spaciifad In the contraclor's or subeontracter's reglstered
program shall ba observad.

Every apprentics must be pald at not leas than the rate
speolfied In the reglstarad program for fhe apprentice's Jevel of
pragrass, exprassad as # parcantage of the Journeymen hourly

rate specified In the applicabla wags detarmination.
Apprentices shall be pald fringe beneflls In accordance with
the provislons of the apprenticaship pragram, if the
apprenticeship program does not speclly finge beneflis,
apprentlues nst be pald the full smotint of filnga banofils
Ustad on the wage determination for the applicable
clasaificatlon, if the Adminlsirator delermines that a differsit
pracifce pravalls for (ha applleable apprentice classifioatlon,
fringes shall be pald in accordance with that detarminatlon,

In the event the Offlca of Apprenticesilp Tralning, Employer
and Labor Services, or a Stata Appremiceship Agency
rscaghizad by ha Offfce, withdiaws approval of ah
apprenticoshlp program, the contraclor will no fonger be
permilied lo ulillze apprentices af less than the appllcable
pradetermined rate for the work performed untll an acceptable
pragram Is approved.

b. Tralness {programs of the USDOL).

Excopt as pravided In 29 GFR 6,18, tralnees will not be
parmitted to worlt at lass than the pradetarmined rate for tha
wark parformad unless they are amployed pursuant to and
Individually ragisterad In a program which has recelvad prlar
approval, avidenced hy formal certiflcation by the U8,
Department of Labor, Employment and Training
Administration,

The ratlo of tralniees to fourneymen ah he Job sils shall not be
greater than permitied undsr the plan approved by the
Employment and Tralnlng Adminlsivalion,

Evary tralnea must be pald at not less than the rate specified
In the approved program for the tralnes's level of progress,
axprassad as a perceniage of lhe joumeyman houdy rate
apecified in the applicabiie wage detarminalion. Tralnees shall
be pald fringe beneaflis in accordance with the provistons of the
lrainee program. If the tralnee program does nol menton
filnge benetlts, (ralnees shall be paid the full amount of fringe
henefits isted on the wage detarmination unlesa the
Adminietrator of the Wage and Hour Divislon determines that
there s an apprentioaship program associated with the
corresponding joumnayan wage rate on the wage
datarmination which pravides for fess thap full fringe henaflta
for epprentices, Any emplayea listed on the payrofl at a tralnea
rate wha Ia not raglaterad and participaling in & tralning plan
approvad by the Employment and Tralning Adminlsiration shall
ba pald notless than the applicable wage rate on the wage
determination far ihe classification of work actually performaed.
In addiifon, any traines parforming work on the job sile In
excess of the ratlo pemiltted under he reglstered program
shell be pald not [ess than the applicable wage rate on the
wage determination for the work actually performed,

in the even! the Employiment and Tralning Adiminlstration
withdraws approvel of a tralning program, the contractor will no
tonger e permittad to uthfza rainaes at losa than the
appllcable pradeterminad rate for tho work parfermed untll an
aecaplable program ls appraved,

¢. Equal smployment opporiuntty. The utilization of
apprentices, {rainess and Joumneymen under this part shalt he
In conformity with the egual employment opportunity
requiremeants of Exacullve Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Tralness {programs of tha 11.S, DOT}.

Apprentices and tralhees working undar apprantieeship and
skill tralning programs which have been cerlified by the
Secratary of Transportallon as promofing EEO In connaction
with Faderal-ald highway conslruolion programs are not
subjacl to lhe raqulretnants of paragraph 4 of this Sacllon iV,
Tha slralght Hme hourly wage rates for apprentices and
trainees Undesr such programs will be established by the
partieutar programs. The rallo of apprentlces and tralneas lo
journeymsn shall not be greater lhan parmiited by tha tarms of
the partlcular program.,

5, Compiance with Copeland Act redulreiments, The
comdractor shall comply with the raqulrernents of 20 CFR pari
3, which are Incorporated by referance In this contraet,

4. Subcontracta. The confrastor or subcontractor shall Inser
Form FHWA-1273 In any subconbiacts and afso raqulre the
subeontractors lo Include Form FHWA-1273 [n any lower tler
subconlracts. The prime contractor shall be respansible for the
compliance by any subcontractor or lower ter subcoriractor
with all the conlract clausas in 28 CER 5.5,

7. Gontraot tertnination: debarmant, A breach of the
contracl ¢lausas In 28 GFR 6.6 may be grotnds for larminailon
of the contract, and for debarment as a conlractor and a
aubgcontractor as provided In 29 CFR 6,12,

8, Compllance with Davis-Bacon and Related Act
regufrements. Ali rullngs and Interpretatlons of the Davis-
Bacon and Relaled Acts coplainad in 20 CFR parls 1, 3, and &
are herein Incorporated by refarences in this contract,

9. Bisputes canserning lahor standarda. Disputes arising
out of the ahor standards provistans of thls contract shalf not
he subasl to the general dispules clause of this eonfract, Suoh
disputaa shall be resolved in accordance with the procadureg
of the Depariment of Labor sat forth [n 28 CER parls &, 6, and
7. Disputes within Ihe meaning of this clause Include disputes
hatwaen the conlractor {or any of its subeantractors) and the
contracting agenay, the U.S, Department of Labor, or the
amployess or thelr rapresentalives,

10, Cartifloation of eligibility.

g, By antering Inlo this contract, the conlraclor certiftes that
hefthar {t (nor he or she) nor any persan or flrm who has an
Interast In the contractar's firm is & parson or firm Ineligible to
ha awardad Government contracls by virua of sectlon 3{a) of
{he Davis-Bacon Act or 28 CFR 6.12{a)(1).

k. Na parl of this contract shail be suhcaentracted to any parson
or firm Inellgible for award of a Government cantract by viriue
of section 3(a) of the Davis-Bacon Act or 28 CFR 5,12(a)(1).

o, The panalty for making false statements Is preseribed In the
U.S. Grliminal Code, 18 U.8.C, 1001,

V., CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply lo any Federal-ald gonstructlon
conltacl ih an amotint In axcess of $100,000 and sublect to the
overtime provislons of the Condract Work Hours and Safely
Slandards Act, Thase ctauses shall ba inserted in addition to
tha olausos required by 29 CFR 5.5(a) or 29 CFR 4.6, As
used i this paragraph, the terms laborers and mechanies
Inelude walghmen and guards.

1, Overilme requirementts, No contractol of subcontrastor
gontracting for any par of the conlract wark which may require
or involve the employment of laborers or mechanics shali
raqulre or parmll any stieh faborar or mechanle i any
workweelk I witlch he or she | employed on such work {o
work in exceas of forty howrs In such workweek unless stich
laborer or machanic receives conpansation at a rate not less
than one and ona-half thmes the basle rate of pay for all haurs
workad in excess of forly heurs In stoh workwesk,

2. Violation; iabllHy for unpald wages; liquidated
damages. in the avent of any violaifon of the clause sot farth
in paragraph (1.} of this section, lhe contractor and any
subconlractor raspansible therefor shalt be llable for the
unpatd wages. In addition, such contractor and subconiractor
shail be llable to the Unlled States (In the case of work done
under conlract for the District of Columbla or a teriitory, 1o such
Diatriol or to sueh tenftory), for llquidated damages. Such
liquidated damages shall be corputed with respeat to sach
individual iaborer ar mechenfo, inahuding watchmen and
guards, employed in violallon of the clause sat forth in
paragraph (1.} of thls seotlon, in the sum of $10 for each
calendar day an whish such indidual was requlred or
permitied o worlc in excess of the standard workwaek of forty
hours wlihaut paviment of the overtima wages requlred by the
clause sel forih In pavagraph (1.} of this section,

3. Withholding for unpaid wagaes and Hquidated damagtes.
The FHWA ar the cantacting agoncy shall upon its own actlon
or upon wrilten raquest of an autharized representative of the
Pepariment of Labor wlthhold or cause la be withheld, fram
any moneys payable on account of wark parformed by the
conlractor or subconiractor under any such conlract or any
ather Federat contract with tha same prime contractor, or any
other facdaraliy-assisted confract subject fo the Contract Work
Hotirs and Salaty Standards Act, which Is held by the same
prime cantractor, such suma a3 may be determined to be
necessary lo salisfy any liablllitles of such conlractor or
subconiractor for unpald wages and liquidatad damages as
provided in the clause sat forth In paragraph (2.) of this
gaction,

4, Subcontracts, The conlractor or subsontractor shall ingert
in any subcontracts the clauses et forth In paragraph (1.}
through (4.) of thia section and also a clausa requiring the
subcontrastors (o Include thess clauses In any lower ey
subeohtrasts, The prima contractor shall be rasponstblo for
compllance by any subcontraclor or lower ller subcoblrastor
wilh the clauses sat forih In paragraphs {1.) through (4.) of this
suchion,



VI. SUBLETTING OR ASSIGNING THE CONTRAGT

This provision s applicable to all Federal-ald construction .
eantrasts on the Natlonal Highway System.

1. The sonfraotor shall perform with s own usganizatlon
contragt work amounting {o not leas than 30 percent {or &
greater parcentage if speolffad elsewhero In the contract) of
the total orlginal contract pries, exchiding any spedially ltems
dasignated by the confracting agency, Spedalty lems may ba
performed by subcontract and the amount of any such
spacially lfems performed may be deducied from tha total
orlglnal contract price before computing the amount of work
raquired to be performed by the contractor's own organization
{23 CFR 635.118),

a. The term “perform work with lis own organizatlon” refers
{o workers employad or leased by the prime contractor, and
equipment owned or rented by the piime cenlractor, with or
without aparators, Such term does not include employees or
aquipment of a subconiracior or lower fler subrcontractar,
agents of the prime contraclor, or any other agsignees. The
term may include payments for the costs of hiring leased
amployesa from an employae leaslng firm meeting all relevant
Federal and Slata regulatory requlrements. Leased
employeas may anly be included In this tarm if the prime
eontractor maets all of the Tollowltg condlifons:

{1} the prime conlracter malntalng control over the
supamvision of the day-to-day aclivitles of the leased
employaes;

{2} the prime contractor remalns rasponisible for the quality

of the worlk of the leased employees;

{3} the prime contractar relalns all powar lo accept or
exclude individual employses from wark on the project; and

{4) the prime conlraclor remalns ullimalely responsible for

tha payment of predeterrained minimum wages, the
submission of payrolls, slatements of compliance and ali
other Fadaral ragulatory raquiremnenty,

b. “Spaclalty ltems" shall be conslruad {0 be Imlied to work
that raquires highly spectatized knowladge, abllitles, or
aguipment not ardinarlly avallable in the lyps of contracting
organlzallons qualiied and expected to bid or propose on the
contract as a whole and In gensral ara to be limitad to minar
componsnls of the overall conlvact,

2. The contracl ajpount upon which the requiremants set forth
in paragraph (1) of Sacllon Vi Is carputad Inciudes the cost of
malerial and manufaclurad preducts which ara o be
purchased or producad by the confractor under the conlract
pravisions,

34, The contractor shall furnish (a) a competent superinlendant
or supsrviser wha ls employsd by the firm, has full authorlly to
diract performance of the work in sacordanca wilh the conlract
requirements, and s In charge of all construcllon operations
{regardiess of who performs the work) and (b} such other of its
own organizational resources {supsrvislon, management, and
englneeting services) as lhe contracting officer datarmines is
nesessary (o assure lhe performance of the contrad!,

4, Na porlion of the contract shall ba sublet, asslghed or
otherwise disposad of excep! wih the wiitten congant of the
conbracting offlaer, or autharized representativa, and such
conaent when glven shal not bo canstrued to relleys tha
canlractor of any responsibillly for ke fulfiilment of the
contract. Willten congent will be given only afler the
contraciing agency has asstrad that each subrcontract Is

evidencad in willing and that It conlains all periinan provisions
and requirements of the prlma contract,

B, The 30% self-perfonnance requiremant of paragraph {1} ls
not appticable to deskign-bulld contracts; howaver, conlracling
agencies may establish thelr own self-performance
reguirements,

Vil. SAFETY: ACCGIDENT PREVENTION

This provision Fs applicable to all Federal-ald
canatruction conlracls and to all related subgonlraals.

1. In the petformance of this contract the contrastor shall
camply wilh ali applicable Federal, State, and looal laws
governing safoly, health, and sanltation (23 CFR 635}, Tha
coidractor shall provida all sefeguards, safely davices and
protaciive equiptmaent and take any other nesdad actlons as it
delermines, or as the contracting offlaer may delermine, to be
reasonably necassary (o prolect the fife and heailh of
smployaes on the fob and the safety of the publle and to
protacl propsity In connaction with the performance of the
work coverad by the eonlract,

2, W is a condition of thls contract, and shall be made a
copdition of each subcontract, which the contractor enters Into
pursuant to this contraci, that the conlraotor and any
subconlractor shall not permit any employes, In performance
of tha contract, 1o work In surroundings or under condilons
which are unsanltary, hazardeus or dangerous to his/het
haalth or safoly, as determined under construction safely and
haalth standards (29 CFR 1926) promulgated by the Secratary
of Labor, in accordance with Sactlon 107 of the Conlract Work
Hours and Safely Standards Act (40 U.8.C. 3704),

3, Pursuant to 28 CFR 1928.3, il Is a condition of ihls conlraat
that the Secretary of Labor or authorized represenlalive
tharenf, shall have right of entry to any slte of contract
petformance o inspect or Investigate the matter of compliance
with the conslruction safely and health slandards and to carry
out the duttas of the Seacratary under Sectlon 107 of the
Conlract Worlc Hours and Safety Standards Act {40
1U.8.C.3704).

Vill. FALSE STATEMENTS GONGERNING HIGHWAY

PROJECTS

This provisiaon g applicablo toali Federal-ald
canalruction contracts and to all refated subcontracia,

tn order to assurs high quality and durable construction In
conformify with approvad plans and apeclfications and & high
degree of reliabilliy on staterments and rapresentations made
by enginesrs, contractors, suppliers, and wotkers on Federal-
ald highway projacts, It s esaenliat thal all persons cencerned
with the project perforia Lhalr functions as carafully, thoraughly,
and honeslly as possibla, Wkl falsification, distertion, or
misroprasantation with respest to any faots related to the
project is a violation of Federat law, To prevent any
misunderstanding regarding the aarlousnass of these and
sitnilar acts, Form FHWA-1022 shalf be posted on each
Fadaral-aid highway profect {23 GFR 635) In one or mare
places whare It {s readlly avallable to all persons concarned
with the projest:

18 U.8.C. 1020 reads as follows:



“Whosvar, belng an offlcer, agent, or empioyes of the Unlled
Slatas, or of any Slale or Tarritory, or whoever, whether a
persan, assaalation, fimi, or corporation, knowlhgly makes any
false slalament, false representalion, or false report as to the
character, gquailly, quantlly, or cost of the materlal used or to
he used, or the quantity or quallly of the work perfornad of to
ba performed, or the cosl thareof In gonnaclion with the
subrlssfon of plans, maps, speclleations, contracts, or costs
of conslruction on any highway of related project submlted for
approval fo the Secretaty of Transportation; or

Whoaver knowingly makes any false slatement, falsa
representation, false report ar false clalm with respect to the
character, qualily, quantity, or cost of any work performed or lo
be performed, or materals furnished or to be furnished, In
cannecilon with the construction of any highway or rafated
projact approvad by the Secratary of Transportalion; or

Whoevar knowingly malos any false statement o false
representation as to materdal fact In any statement, cerililcata,
ar report submitled purstant {o provisiens of the Federal-ald
Roads Act approved July 1, 1946, (39 Stat, 355}, as amended
and supplemented;

Shall ba fined under this title ar iImpriscned not mate than b
years or both,"

X, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provislon [s appllcabls to all Federal-ald construction
contracts dnd (o all refated subcontracts.

By submission of this bidiproposat ar the execuilon of this
comtract, or subconiract, as appropriate, lhe bldder, proposar,
Federal-atd construction contractor, or subcontractor, as
appropriate, will be deemed lo have stipulaled as follows;

1, That any parsen whd ls or will be utllized In the
performance of this contract is not prohibitad from recelving an
award due lo a viclallon of Saectlon 508 of tha Clean Water Act
ot Sactlon 306 of the Claan Al Acl,

2, That the conlractor agraes ko Includs or cause to ba
included the requiramants of paragraph (1) of ihla Seation X In
avery subconlract, and futther agraes to {ake such action as
the conlracling agency may direct as 4 maans of enforcing
auch raquiremanls.

X. CERTIFICATION REGARIHNNG DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCGLUSION

This provision is applicabla to all Fedsral-ald construation
qontracts, design-huild confracts, subsontracts, fowaer-ler
subcaniracts, purchase arders, lease agreatonts, conaultant
contracls or any alher covered transaction requiring FHWA
approval or that Is estimated to cost $26,000 or more - as
defined in 2 CFR Parts 180 and 1200,

1. nstructions for Certlfication — Fire{ Tler Partlcipants:

a. 8y slgaing and submiting this proposal, the prospacilve
first Hler partlolpant is providing the cerlification sef out balow.

b, The Inablilty of a parson to provide the cadificalion set out
below will not necessarlly resull in dental of pariicipation In this

covarad transactlon, Tha proapectiva first Uer participant shalf
subimilt an explanation of why {t eannot provide tha cortiffoation
saf oull balow, The certificatton ar axplanation will be
cansldared I conhacllon with the department or agenoy's
datarminalion whether 1o enter into this transaction, However,
faliure of the prospeciiva first tler pariclpant te furnish a
carlilicatlon or an explanation shall dlsquallly such a person
from parfle/pallon n Ihis iransactlon.

a. The cerllfication In this clause Is a materlal rapresentation
of fact upon which rellance was placed when the conlracting
agency daterminad ko anter Inta Ihs transaction, If I Is later
determined that the prospeciive parlicipant knowingly rendered
an erronsous carliflcallon, In addition to other remedles
avallabla fo the Fadaral Government, the contraciing agency
may terminate this transaction for cause of defautt.

d. The prospeollve first tier patticipant shall provids
immediate willten noflcs to the contraating agency o whom
ihils propasal ls submitted If any #ime the prospactive first tier
participant |eatns hat Hs cerlification was erronsous when
submilled or has bacoma arraneatis by reason of changed
cireumstances,

. Tha tarms "covered lransaciion,” "debayred,"
"suspanded," "theligible,” "particlpant,” "parson,” "principal,”
and "voluntarlly excludad,” as usad in this clause, are deflned
In 2 GFR Parls 180 and 1200. "Flrst Tier Covered
Transactions” refers fo any covered fransactlon betwsen a
granlee or aubgrantae of Faderaf funds and a participant {such
ag (he prima or ganeral contract), “Lower Tier Coverad
Transaclions” refers to any covered lransaction under & Firat
Tior Covarad Transacilon {(such as subconlracts). "First Tlar
Pariialpant” refers to the parilcipant who has entered Info 2
covarad ransactlon with a grantes or subgraniee of Federal
finds (sich as the prime or general contractor). "Lower Tiar
Partlcipant” refars any partlelpant who has entered Info 2
covearad transaction with a Flrst Tiar Partleipant or other Lower
Tier Particlpants (such as subcontractors and suppllers),

f. Tha prospectiva flrat ler particlpant agrees by submitiing
this proposal that, should the proposed coverad lransaclion be
ontered Into, it shall not knowlngly enter into any lower tier
coverad iransaction with a parson who Is debarred,
suspended, daclared ineligthle, of voluntarily excluded from
participallon In this covared lranaaotion, unlass autherlzed by
the depariment or agenoy entoring Into this kansaction,

g. The prospective first tier participant furiher agrees by
submifting this proposal that If will include the clause titled
"Certifisatlon Regarding Babarment, Sugpenslon, [neligibility
and Voluntary Excluslon-Lower Tler Covered Transactlons,”
provided by the department or contracting agency, enlering
Into thls covered fransaction, without madiilcation, In all lowar
tler aovered fransactiong and In all solicltatlons for lower fer
coverad fransactions exceading the $25,000 threshold.

h, A pariiclpant In a coverad transactlon may rely upon a
ceriificatlon of a prospective particlpant in a tower Her coverad
transzotion that Is not debarred, suspended, Inellgible, or
voluntatlly excluded from the covered transaclion, uness I
knows that the cerllficallon Is errchecus. A participant Is
responsible for ensuring that Its princlpals are not suspended,
debarred, or olherwlse Inefigible to paiticlpale in covered
irahsaolions. To varify the aliglbillty of [te principals, as well as
the slighliity of any lower tlar prospeclive parlicipants, each
participant may, but is not required to, check the Excluded
Partles List Systom webslte (hilpsdfwww.apla.govl), which is
compilad by the General Sewlces Administratlon.



I Nothing contalned in the foregolng shall be ¢ongtruad to
require the establishiment of a system of recards In ordar to
render {n goad [alth the certification required by this clause.
The knowledge and informatlon of the prospective partfolpant
Is not required to exceed that wilsh is normally possessed by
a prudant parscn In the ordinary course of business deafings.

|. Except for transactions authorfzed under paragraph {f) of
{hsse Instrucllans, if a parllclpant [n a covered transaction
knowingty entars into & lower Uer covered transasiion with a
person wha Is suspended, debarred, fnsliglble, or voluntarlly
excluded from particlpation in this transaclion, In addition to
aother remadies avallable lo the Fadsral Governmant, the
department or agency may terminata this transaction for cause
or default,

ER

2, Ceriiflcatlon Regarding Debarment, Suspenslon,
Ineligibiilty and Voluntary Excluston - First Tler
Partlclpants:

4. The prospeclive flrst ter paticipant cortifies to the best of
{ts knowledge and bellef, that it and lis principals:

(f) Are not presenily debarred, suspanded, propesed far
debarment, declared Ineligihle, or volunianly axcludad from
parllelpallng in covered ransactlons by any Federal
department or agancy;

{2} Have nol within a three-year parlod preceding this
proposal been convlcted of o had & elvll judgment rendared
against tham far commisston of fraud ar a oriminal offense in
connaction with obtalning, attempting to oblaln, or performing
a public (Faderal, State or local) transacllon or centracl undet
a publio {ransaction; violation of Faderat or State antitrus!
stalutas or commission of ambezzierment, hefl, forgery,
bribery, falsiflcation or destructlan of racords, making false
stalements, or recelving slolen properly;

{3) Are not presenlly Indicted for or otherwise criminally or
olvilly chargad by & govemmantal antity (Federal, State or
lacat) with cammission of any of the offensea enumeraled in
paragraph (a)(2) of this carlifleation; and

{4} Hava not within a threa-year paricd preceding this
application/proposal had ona or moge public transactions
(Fedaral, State or locaf} terminatad for cause or defaull,

b. Whare lha prospaciive particlpant is unabla (o cettily to
any of the stalemants in Ihis certificatlon, such prospective
participant shail aftach an explanation to this proposal.

2. [nstructions for Certlfleatian - Lawer Tler Participants:

{Applicable to all subcantraats, purchase orders and other
lowar Uer transastiona raquiring prior FHYWA approval or
astimated fo cost $25,000 or more - 2 CFR Parls 180 and
1200)

a. By signing and submiiting this proposal, the prospeclive
tower Uer Is previding the settificalion sof cul balow.

h. The cerlification Ih this clause ls a malerlsl rapresantation
of fact upon which rafance wasa placod whan this iraneaclion
was entered Into, If IL[s later detennined that tha prospactive
fowst Her particlpant knowingly rendered an etronaocus
cartifficallon, In addlllon to other remadies avaliable to the
Fodaral Governiment, the depariment, or agancy with which

10

lhis transaation otlginaled may pursua avallable remodies,
Ineluding suspenalon andlor debarmant,

o. The prospectlve lowar ller patllclpant shall provide
Immedlale written natlea to the parson la which this praposat Is
submittad If at any tlma the prospeative lowar Hlet particlpant
learns thal lis certification was erfonecus by raason of
changed droumstances.

d. The terms “covared lransaotion,” “dabarred,"
"suspended," "Insliglble,” "partlalpant," “personh,” “princlpal,"
and Pyoluntarily exclided," as used In this clause, ate deflbed
in 2 CFR Parls 180 and 1200, You may cohlact the peraan to
whish this proposal fs submiited for asslslanca In oblalning a
capy of those regutalions, "Flrst Tier Coverad Transaotfons”
refors to any covered transaction batwesn a grantes or
subgrantee of Federal funds and a partloipant {atch as the
prime or genoral centract). "Lower Tiar Covared Transacllons®
rafers to any covered transaclion undsr a First Tier Goverad
Transaoction {such as subcontracts), "First Tler Particlpant”
refars to the parliclpant who has entered Inlo a coverad
transaction with a grantes or subgrantee of Federal funds
{such as lhe prime or general cantractor). "Lower Tler
Partlclpant” refers any partlclpant who has entered Into a
covared lransaciion with a First Tler Parilelpant or other Lower
Tier Parlcipants (such as subconiractors and suppliers),

e. The prospactive lowar ter particlpant agreas by
subnitiing this proposal that, should the proposed covered
transaclion he antarad inlo, it shall not knowingly enter Into
any towar tar coverad transactlon with a person who bs
deharred, suspended, daclarad Ineligible, or voluntarily
axdludead from participailon in this covered transaction, unfoss
authorzed by the department or aganoy with which this
tranaaction otfglnated,

f. The prospeclive lower tler paricipant further agraes by
stibmitting this praposal that it will Inslude this clause Htled
"Certificallon Regarding Dabanvent, Suspansion, Inslgibliity
and Valuntary Exclusion-Lower Tler Goverad Transaatlon,"
without madificatian, In all fower ller coverad lransactiona and
in all sollcitations for lower er coverad transactione axceeding
tha $26,000 threshald,

a. A partlolpant In a covared fransaction may rely tpon a
certificatlon of a prospactive particlpant in a lower Uar coverad
transacilon Ihat Is pot debarred, suspended, lneligible, or
voluntarlly excludad from the covered lransaetion, unlegs it
knaws that the certification Is erroneous. A partiolpant Is
rasponsible for ensuring that i princlpals are not suspendad,
debarred, or otherwise Inellgthle to partlclpats In coverad
fransactions. To verily the allgibilily of its prinalpals, as well as
the ellgiblilty of any lowar ter prospeclive parlleipants, aach
participant may, bul la hot requlrad to, chaek the Excluded
Partieg List Systam webslte {hitpst/fwww, ebls.aovf), which is
compliad by the Genaral Sarvices Administration,

h. Nothing contalnad in the foragoing shiali be construed {o
raqulre establishment of a system of records In order to render
In good faith the certifteation raquirad by this clause, The
knowledge and [nformatlon of parllclpant I8 not required to
sxcaad that which s hormally possessed by a prudent parson
I the ordinary coursa of buslness deallngs,

1. Bxeapt for {rangactions authorlzad under paragraph & of
these Instructions, If a paricipant In a coverad transaction
knowlngly entere Into a lowar tler caverad kransaclion with a
person wWho le suspende, debarrad, inalfgible, or voluntarily
excluded fram paricipation tn his transaclion, | addition to
other remedies avaliable to the Federal Government, the



departmenl or agency with which his transaction orlglnatad
may pursue avallable remedles, Including suspansion andfor
debarmant.

LS )

Ceitiflcation Regarding Debarmaent, Suspensien,
Ineligibllity and Voluntary Excluslon~Lower Yiar
Participants:

1, The prospeative lower tler parlicipant cerllfes, by
subrlasion of this proposal, that nelther It nor lts princlpals Is
prasanily debarred, suspended, proposed for debarment,
daclared Inaliglble, or voluntartly axclidad fram partlelpating In
covarad fransaclions by any Federal depattman! or agency.

2. Whara the prospactive towar tier participant |s unabla to
carlify to any of the statements in this cerlificatton, sich
prospestive particlpant shall atlach an explanation 1o thia
propasal.

LR AN

Xi. CERTIFICATION REGARDING USE OF GONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to all Federal-ald conatruction
contracts attd to all related subicontrasts which excesd
$100,000 {48 GFR 20),

1. The praspacliva particlpant cartlfles, by slgning and
submilling this hid or proposal, te the best of hls or her
knawladge and belied, that:

a. No Fedaral appropilated funds have baen pald or will ba
pald, by or on behail of the undersighad, to any person for
Infiuensing or allempting to Influsnce an officer or employsa of
any Fadoral agency, 8 Member of Gongrass, an offfcer or
employaa of Congrass, or an smployes of a Member of
Gongress | connectlon with the awarding of any Faderat
contraat, the making of any Fedaral grant, the making of any
Faderal loan, the enlaring Info of any cooparative agreement,
and he exienslon, confinuation, renawal, amsidment, or
maodification of any Federal contraat, grant, toan, or
coaperallve agreement,

b, If any funds other than Faderal appropriated funds have
baen paid or will be pald to any person for Infleencing or
attempting to Influence an officer or amployae of any Federal
agency, a Member of Congrass, an offfcer ar employes of
Congraas, or ah emplayes of a Member of Congress In
connoction wilh this Faderal contract, grant, loan, or
cooperativa agreement, the undersigned shali completa and
submit Standard Form-LLL, "Discloaure Formn to Raport
Labbying," in accordance with lts Instructions.

2, This eorlification Is & material representation of facl upon
which ralirnce was placed when s {ransaclion was made or
entered Into, Submisslon of this certification is a prerequislte
far malklng or enterng Into this irangaction imposed by 31
1J.8.C, 1362, Any person whe falls lo flle the requlred
certliication shall be subject to a chvll penalty of not fess than
$10,800 and nat more than $100,00G for sach such faflura.

3, The prospactive parilaipant alse agrees by subnitting its
bld or proposal that the parlicipant shall require that the
language of this ceriificatlon be Included fn all lower ter
subconiracts, which excead $100,000 and that &l such
raciplents shall cerlify and disclose accordingly,

1



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENGE FOR APPALAGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRAGTS

This proviston la applicable to alf Federal-ald projects funded
under the Appalachian Reglonat Developmant Act of 1966,

1, During tha performanca of fhls cantract, the conlrastor
undertaking to do work which [s, of ressonably may be, dona
as onh-slte work, shall glve prefarance to qualifled persons who
regulatly reside in tha labor area as deslghated by the DOL
whareln Lhe canlract work ls shualad, of the subregion, or the
Appalachlan counties of the State wherein the confract work Is
situated, axcopl:

a, To the extent that quallfiad parsens regulatly residing In
the araa ara not avallable,

b. For the reasonable needs of the confractoer le employ
supetvisory or spacially exparlenced personnel necessary lo
assure an offfclant axesution of the contract work.

¢. For tha obligatlon of the contraclor la offer employment to
prasapl or former employaes as the result of a lawful colleetive
bargalning contract, providad thal the number of nonresldant
parsons amployad undar this subparagraph (1o) shalt not
axeaad 20 parcen of the total number of amployees employed
by the contractor on the contract work, excepl as provided In
subparagraph (4) below,

2, Tha contractor shalf place a Job order with the State
Employment Service indlcaling {a) the alassificatlons of the
{aborars, machanles and olhar employaes required to pecform
the contract work, (b) the number of employeas requlred In
aach classifleation, {c} the date on which the parficipant
astimates such employass will be required, and {d) any ather
pertinent Information required by the State Employrment
Seyvive to complate the Job order form, The Job order may ba
placed with the State Bmployment Service In wiiting or by
telephona. {f during the course of the conlract work, the
information submitted by the conlractor In the orlginal job arder
Is substantially modiflad, the pattlelpant ahalf promiplly notify
thea State Employment Service,

3. The contractor shall glve full consideration fo ail quallfied
job applicants raferred to him by the Stale Employment
Sepvlce, The contractor ls hot required to grant employment te
any fob applicants whao, In his opinlon, are not qualilied to
perform the classificalion of work reguired,

4, If, within one wask following the placing of & Job order by
the contractor with lhe Slate Employment Searvics, the Slate
Employment Servlcs is unable to rofer any qualified job
applicants to the conlractor, or less than the numbar
raquestsd, the State Employment Service will forward a
cartificate to tha conlractor indicating the unavailabllily of
appllcants, Stich certllicate shall be made a part of the
conlractor's permanent projact records. Upon recelpt of this
cerlilicate, the contractor may employ persons who do not
normally resida In the labor area to flll posltions covered by the
cerilficate, notwithstanding the provisions of subparagraph {10}
abave.

6. The provigions of 23 GFR 633.207(e) allow tho
canlracting agency to provide a contractual prafarance for the
use of minaral reseurce materials nalive to the Appalachtan
raglon.

12
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thiraugh 4 of thls Allachiment A In every subconiract for work
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, David S. Valdez , betang first duly swom, deposes that:

{1 Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or ancther proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempling to procure a contract or fix the prices in the attached proposed
ar the proposal of any other proposer, and further states that no such money or another reward will be hereinafier paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open fo all interested proposers, of which proper notice was given,

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Coust between proposal submission date and award by the Hidalgo
County Commissioner’s Coutt.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Stgnature/Title: _1&/ szwwzﬁf A (i/??ﬁf{é/  Inandgere fuafner”

Subscribed and sworn to before me this _ 24th day ofMarch 2020.

\/fw\(f e /L{LA’ W e o

!
Vanessa M. Perez
\\\\;‘w‘;ga VANESSA M. PEREZ  |{
, ; §§'ﬁ“ =% Notsry Publiv, State of Texas||
Maotary Public s PLIOT Comm Expiros 06-21-2023 ||
)

\\

)('Qf Q:\\
¢ s . 7 o der\; D 126165104
My commission expires: __ June 21 ,2023 Loyl e
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THE STATE OF TEXAS §

“wn

COUNTY OF HIDALGO §

LEASE AGREEMENT
C-2020-031-00-00

THIS LEASE is made and entered into by and between

Le\ease as “Lessor”, and THE COUNTY OF HIDALGO, acting for a ehalf of its Women, Infant

In consideration of the mutual covénaiis, is Lease,

and in accordance with Exhibit “A” (the “Specifications §iinhs Reqiiest for Bid (KFB), a copy of

such Request for Bid (RFB) Procuremen yame attached hereto as Exhibit"B”

"the Premises” or "the

Paragraph 1.2, he ommencement Date” {s the date the Premises are available for

occupancy by Lessee. [fthe Premises are sold to an unrelated third party (not affiliated by common
ownership with Lessor) at a time when more than six (6) months remains on the unexpired

portion of the term of this Lease, then the unexpired portion of this Lease may, at Lessee’s option,

be shortened to six (6) months from the date of such sale or conveyance.

RFB No.: 2020-031-XK-XX-MEG C-2020-031-XX-XX
HC WIC Program-"Lease Office Space in City of Roma
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Renewal or Termination
1.2.  Lessee shall have the right and option to renew and extend the term of this Lease
for one (1) additional year under the same rates, terms and conditions, commencing on June
3rd and ending on June 2% of each subsequent year, under the same rates, terms and conditions. If

Lessee desires to renew and extend the term of this Lease for a renewal period, Lessee must give

Lessor written notice of such renewal at [east thirty {30) days prior to the termination of the initial

d all rights and interest created by it, to be

termiy i ivigthesLessor thirty (30) days written notice. Upon Lessee’s

ssor's Warranty of Quiet Enjoyment

1.5  Lessor covenants and agrees that Lessee on paying the rent and other charges
herein provided for and observing and keeping the covenants, conditions, and terms of this Lease
on Lessee's part to be kept or performed, shall lawfully and quietly hold, occupy, and enjoy the

Leased Premises during the term of this Lease without hindrance or molestation by Lessor or any

REB No.: 2020-03 1-XX-X-MEG C-2020-031-XX-XX

HC WIC Program-“Lease Office Space [h City of Roma
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pérson claiming under Lessor except such portion of the Leased Premises, if any, as shall be taken
under the power of eminent domain.
ARTICLE 2, RENT
Base Rent

2.1  Lessee agrees to pay to Lessor, during the term hereof, 3 monthly rental equal to

g

Written _am 0000.00] per Month, as described on BgFibit B. In the event the

)£

Taxes
ble for rendering and paying all real estate taxes on the Property.

o

Lessee shall be respon for taxes, if any, on Lessee’s personal property located on the Premises.

ARTICLE 3. USE OF PREMISES

Permitted Use

3.1 Lessee may use the premises for office space and for any other lawful purpose.

RFB Ne.: 2020-031-XX-XX-MEG C-202G-031-XX-XX
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Waste, Nuisance, or Illegal Use
3.2 Lessee shall not use, or permit the use of, the Premises in any manner that will result
in waste of the Premises or constitutes a nuisance or violates any statute, ordinance, rule or
regulation applicable to the premises or for any illegal purpose,

ARTICLE 4. REPAIRS AND MAINTENANCE

work.

to Repair

working order and make all repairs to the Premises’

to be addressed withfh five (5) business working days, with sanitation and leak issues to be
prioritized and remedied with an immediate response, by no longer than a 24 hour period.

Lessor’s Duty

4.3 Lessor shall construct, repair and maintain the Leased Premises so that the Premises
will have:
RFE No. 2020-031-XX-XX-MEG C-2020-031-XX-XX

HC WIC Program-"Lease Office Space in Gity of Roma
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1) Effective waterproofing and weather protection of the contents of the Leased
Premises by watertight roof, exterior walls, windows, and doors.

2) Plumbing facilities that conform to applicable law, maintained in good
working order.

3) A water supply approved under applicable law that is under the control of

Lessee, capable of producing hot and cold running water, or a system that is

under the control of Lessor that produces hotf d cold running water
- . gt

furnished to Lessee and connected to a sew, isposal system conforming

to applicable law.

i

in good working order.

ol services.

Lessee’s Right to Repair for Lessor or Vacate

4.4 {a}  Ifafter Lessee’s notice to Lessor of repairs or maintenance which Lessor has
a duty to undertake, Lessor neglects to make such repairs within thirty (30) days following written
notice from Lessee, Lessee may make the repairs itself. In such a case, Lessee may deduct the

expenses of the repairs from further payment of rent, terminate this Lease Agreement as of the

RFB No.; 2020-031-XX-XX-MEG C-2020-031-XX-XX
HC WIC Program-“Lease Office Space in City of Roma
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date Lessee vacates the Premises and any rental shall be abated for the unexpired term of this
Lease.

(b)  For purposes of this Section 4.4, if Lessor makes repairs at least fifteen (15)

days following the date of Lessee’s notice to Lessor, it will be presumed to have acted in a

reasonable time.

ARTICLE 5. UTILITIES

Utility Charges

Leased Premises during the term of this Lease, all such @

the utility company or municipality furnfg

property of Lessor at 1€ termination of this Lease. Lessor may, however, require that Lessee
remove any or all alterations, additions, and improvements installed or made by Lessee, and any
other property placed on the Premises by Lessee, upon termination of the Lease. In the event that
Lessorrequires Lessee to remove such alterations, additions, or improvements, Lessee shall repair

any damage to the Premises caused by such removal,

B o e e
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ARTICLE 7. SIGNS
7.1 Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances and regulations, Lessee shall have the right to install signs on the Leased Premises.

Lessee must remove all sighs at the termination of this Lease and repair any damage resulting

rapprove the piacement

T

E 9. INSURANCE AND INDEMNITY

Property Insurance

, atits own expense, during the term of this Lease, keep all buildings and
improvements on the Leased Premises insured against loss or damage hy fire with extended
coverage to include direct loss by windstorm, hail, explosion, riot, or riot attending a strike, civil
commotion, aircraft, vehicles, and smoke, in the aggregate amounts of not less than the full fair
insurable value of the buildings and improvements. The insurance is to be carried by one or more

W
e s e sy
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insurance companies licensed to do business in Texas and approved by Lessee. The policies shall
provide that any proceeds for loss or damage to buildings or to improvements shall be payable
solely to Lessor, which sum Lessor shall use for repair and restoration purposes as provided
herein. Lessee shall maintain all insurance on Lessee's personal property located within the

Leased Premises and Lessee covenants and agrees that Lessor shall have no responsibility for

live Hundred '{' {sand Dollar

ccupancy of the Premises, Lessor

insurance showing ¢ ages to Lessee prior to the effective date of such insurance and the
original insurance policy within thirty (30) days thereafter, such faflure shall be a default of Lessor
under this Lease; or Lessee may, but shall not be required, to take out such insurance and pay the

premiums on the necessary insurance to comply with Lessor's obligations under the provisions of

this Article. Lessor agrees to reimburse Lessee all amounts spent by Lessor to procure and

RFH Mo.: 2020-031-XX-XX-MEG C-2020-031-XX-KX
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maintain such insurance within fifteen (15) days after demand from Lessor. Failure to pay such

amount when dute shall be a default of Lessor under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES

Notice to Lessor

o

10.1 Ifthe Leased Premises, or any structures or improveniehts on‘the Leased Premises,

10.2  If the building on the Leased Premises s

10.3

such damage. If the Leased Premises are to be rebuilt or repaired and are un-tenantable in whole
or in part following such damage, the rent payable hereunder during the period in which they are
un-tenantable shall be adjusted equitably. In the working days from the date of the occurrence of

the damage, Lessee may at its option terminate this Lease by written notification at such time to

RFEB No,; 2020-031-XX-XX-MEG C-2020-031-XX-KX
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Lessor, whereon all rights and obligations hereunder shall cease.
ARTICLE 11. CONDEMNATION
Total Condemnation
11.1  If during the term of this Lease all of the Leased Premises should be taken for any

public or guasi-public use under any governmental law, ordinance, or regulation, or by right of

P

eminent domain, or should be sold to the condemning authority er threat of condemnation,

11.2  Ifiess than all, but more than ten percen

restoration or reconstruction.
Condemnation Award
11.3 Lessorand Lessee shall each be entitled to receive and retain such separate awards,

and portions of lump sum awards, as may be allocated to their respective interest in any

RFB No,: 2020-031-XX-XX-MEG C-2020-031-XX-XX
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condemnation proceedings. The termination of this Lease shall not affect the rights of the

respective parties to such awards.

ARTICLE 12. DEFAULT

Default by Lessee

12.1  IfLessee shall allow the rent to be in arrears more thaiften 14,0) days after written

notice of such delinquency, or shall remain in default under anys dition of this Lease for a

the Premises and remove all persons and property with
trespass and re-let the Premises, or any
of the Lease term, to a party satisfactory to

reasonable diligence be able to secure.

discharged from fur ent of rent, the performance of all other terms and conditions of this

Lease, and this Lease®hall terminate as of the date Lessee vacates the Premises and any rental

shall be abated for the unexpired term of this Lease.

RFB No. 2020-031-XX-XX-MEG C-Z2020-031-X-XX
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Cumulative Remedies
12.3  All rights and remedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exercised and enforced concurrently and whenever,

and as often, as occasion for their exercise arises.

Waiver of Breach

its rights or interes! | mises or the improvements on the Leased

Premises, othg

obligation under theflease. Lessor's consent under this section will not be arbitrarily or
unreasonably withheld.
Assignment by Lessor

13.2 Lessormay assign or transfer any or all of its interests under the terms of this Lease.

.RFB No.: 2020-831-XX-KX-MEG C-2020-031-XX-XX
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ARTICLE 14. ADA COMPLIANCE
14.1 Lessar shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order, ordinance, regulation
or requitement of the ADA shall be done with due diligence through appropriate legal proceeding at no
cost to County, and shall not subject the County to criminal/civil prosecutions or penalties or

encumbrance the Premises in any way.

Lessor:

Texas Law to Apply
15.3 This Lease Agreement shall be construed under, and in accordance with, the laws of
the State of Texas, and all obligations of the parties created by this Lease are performable in

Hidalgo County, Texas.

m
e e
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Legal Construction
15.4 In case any one or more of the provisions contained in this Lease Agreement shall
for any reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable
in any respect, such invalidity, illegality, or unenforceability shall not affect any other provisions

of the Lease Agreement, and this Lease Agreement shall be construed as if the invalid, illegal, or

e parties and
supersedes any prior understandings or written the parties

respecting the subject matter of this Leage Agreement.

other rights the par ‘have by law, statute, ordinance or otherwise.
Force Majeure
15.8 Neither Lessor nor Lessee shall be required to perform any term, condition, or
covenant in this Lease so long as such performance is delayed or prevented by force majeure,

which shall mean acts of God, strikes, lockouts, material or labor restrictions by any governmental

authority, civil riot, floods, and any other cause not reasonably within the control of Lessor or

RFB Ne.: 2020-031-XX-XX-MEG C-2020-031-XX-XX
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Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or in part, to
prevent or overcome.
Real Estate Commission and Finder's Fees
15.9 Neither Lessor nor Lessee has entered into any real estate commission or finder's
fee agreements with any broker, agent or finder in respect of this tra action, and Lessor and

liessee each agree to indemnify and hold harmless the other from afifl agaifist any and all claims,

tanding alleged to have

15,11 Timeiso

to the leasing of the p s are merged into and revoked by this lease,

Governmental Parpose
15.13 The County is entering into this agreement for the purpose of providing for

governmental services or functions and will pay for such services out of current revenues

available to the paying party as herein provided.

RFB No.: 2020-031-XX-XX-MEG C-2020-D31-XX-XX
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Commitment of Current Revenues Only.
15.14. In the event that, during any term hereof the Commissioners Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90} days written notice to Company. County agrees,

however, to use reasonable efforts to secure funds necessary for the continued performance of

this Agreement. The parties intend this provision to be a continuf ight to terminate this

Agreement at the expiration of each budget period of County, ements for the acquisition,

&
A f}i onal Documents

=

that hey will use reasonable, good faith efforts to execute each
ents and documents as are or may become necessary or convenient

e terms of this Agreement,

Non-Discrimination
15.17 Company, including subcontractors, assignees and successors in interest, ensures
that no person shall on the grounds of race, religion, color, national origin, sex, age, or disability,
or any other protected class under law, be excluded from participation in, be denied the benefits

of, or be otherwise subjected to discrimination or retaliation in any federally or non-federally

RFB No.: 2020-031-XX-5X-MEG C-2020-031-XX-XX
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funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the
Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and

are incorporated herein and made a part of this agreement for all purposes.

15.18 Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix H to 2 CFR ZOO—Con;%g%%isions for non-Federal
Entity Contracts under Federal Awards. Additionally, Com:?% con&%s under Federal award
which are subject to assistance from the Federal Emergen‘:‘% Ma%agemenl;é%ncy (FEMA} are also
required to contain additional contract clauses. }glicable required co%t clauses were
provided as part of the initial procurement packet, and as such are incorporated into this

agreement for all purposes.

ferms.

RFB No.,: 2020-031-XX-XX-MEG C-2020-031-XX-XX
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THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of

, 2020.

LESSOR:

ATTEST:

By:

Arturo Guajzﬁ‘do :

, 2020,

Assistant District Attorney

RFB No.: 2020-031-XX-XX-MEG
HC WIC Program-"Lease Office Space In City of Roma
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HIDALGO COUNTY

REQUEST FOR BIDS
“LEASE OF OFFICE SPACE-CITY OF ROMA”

RFB SUBMITTAL CHECK LIST

Al forms listed below must be included in the REB response.
Indicate with a check mark (v') the Eorms completed and included in this response:

_ "/u Page 10 of Legal Notice
V' Exhibit"B” Bid Page
Exhibit “C” -Acknowledgement forms (pages 4 & 5)
_________________ Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt, (If applicable)
v Exhibit "E” Vendor Bidder Applications, W-9, & HUB/DBE
" Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
v Appendix It & FEMA (if applicable)

\/ Exhibit “J” Proposer’s Affidavit
‘/ SAMS.gov Registration Acknowledgement www.sam.gov

\/ One (1) Origlnal (pages one-sided, clearly marked ORIGINAL), One (1) Copy of Bid{s),
and one (1) CD/USB In PDF Format (see number 2 of Legal Notice).




