
STATE OF TEXAS

COUNTY OF HIDALGO

FILED
TOWER LEASE AGREEMENT AT 2:30 PO'CLOCK☐☐ M

C-20-220-09-29

MAR 17 2021

ARTURO GUAJARDO, JR. COUNTY CLERK
HIDALGOHIDALGO OUNTOUNT TEXASTEXAS

BY DEPUTY

This Tower Lease Agreement ("Agreement") is made and entered into this, 29th day of
September, 2020 by and between O.E. Investments, a Texas Corporation, herein referred to as

"Lessor" and the COUNTY OF HIDALGO, TEXAS, acting for and on behalf of the Hidalgo County

Sheriff's Office hereinafter referred to as "County" or "Lessee" for the lease of tower space and

building as described herein.

In consideration of the mutual covenants and agreements set forth in this Lease, and in

accordance with Exhibit “A" (the "Specifications”) in the Request for Bid (“RFB"), a copy of such

Request for Bid ("RFB") Procurement Packet and the Lessor's Bid page attached hereto as Exhibits

"A" and Exhibit "B" respectively, and together made part of this Agreement. And for other good

and valuable consideration, Lessor demises and leases to County, and County leases from Lessor,

that certain real property described in Exhibit-"A-1", (legal description), attached hereto. These

premises leased hereunder are referred to in this Lease as "the Premises" or "the Leased Premises.

Article 1: LEASE OF TOWER AND SHELTER

Lessor is the owner of a parcel of land described in Exhibit “A-1" (legal description) which

exhibit is incorporated herein for all purposes, upon which it owns and operates a communications

tower ("Tower”), the Tower and building on the property are collectively referred to herein as the

"Premises" or "Leased Premises”. Upon and subject to all of the provisions of this Agreement, and

in consideration of the Rent (as herein defined), and the representations, warranties, covenants,

agreements, waivers and releases set forth herein, Lessor hereby leases Lessee and Lessee leases

from Lessor on a non-exclusive basis (i) space on the Tower at the height allowed by governmental

authority, to install, maintain and operate the communications equipment described in the attached

Exhibit "A" Specifications/Requirements (collectively referred to as the "Site Equipment”) which is

incorporated herein for all purposes; and (ii) equipment shelter/building space with electricity, air

conditioning, microwave/T-1 connectivity and back-up generator power as noted in the attached

Exhibit "A”; and (iii) rights to access and utility easements.

Article 2: TERM
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2.1 The term of this Agreement shall commence upon the completion of the installation of the

Lessee's equipment in the Building, but not later than October 2, 2020, ("Commencement Date") and

continue for a period of 12 months, ending not later than October 1, 2021 ("Term Expiration Date");

subject, however, to earlier termination as hereinafter provided.

2.2 Renewal. Provided Lessee is not in default hereunder, Lessee is granted the option to renew

this Lease for nine (9) additional one (1) year terms (the "Renewal Term(s) as stated in the Request

for Bid (RFB) Procurement Packet in Exhibit "A" under the same terms and conditions set forth in

this Agreement except that the rent amount for the Leased Space shall be established as proposed by

Lessor in Exhibit "B" (the Bid Page") and which was accepted by County. Lessee shall give Lessor
written notice of its intent to exercise its renewal option at least thirty (30) days prior to the

expiration of the Initial Term or any Renewal Term.

2.3 Voluntary Termination. Lessee may terminate this Agreement at any time for any reason or

no reason upon giving thirty (30) days prior written notice to Lessor.

2.4 Commitment of Current Revenue. In the event that, during any term hereof, the

Commissioners Court does not appropriate sufficient funds to meet the obligations of this Lessee

under this Agreement, Lessee may terminate this Agreement upon sixty (60) days written notice to

Lessor. Lessee agrees, however, to use reasonable efforts to secure funds necessary for the continued

performance of this Agreement. The parties intend this provision to be a continuing right to

terminate this Agreement at the expiration of each budget period of Lessee pursuant to the provisions

of Tex. Loc. Govt. Code Ann. Section 271.903 (Vernon Supp. 1996).

Article 3: RENT

Base Rent

3.1 Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to the amounts

as described on Exhibit B. In the event the Commencement Date is a day other than the first day of

the month, the rent for the period from the commencement date to the last day of the month shall be

prorated by dividing the monthly rental bythirty (30) days, and multiplying the result by the number

of days remaining in the month that includes the Commencement Date.

Time and Manner of Payment

3.2 All rent due under this article shall be paid by Lessee on a monthly basis and in advance, on

the first (1s) business day of each month commencing on the Commencement Date and upon

presentment of an invoice. All installments of rent shall be paid in lawful money of the United States

to the Lessor at the address listed below or such other location or locations as Lessor shall from time

to time designate by written notice to Lessee. Any rent due for any partial month at the beginning or

the end of the term hereof shall be prorated on the basis of a thirty (30) day month. To the extent

permitted under the Texas Prompt Payment Act, late fees may be assessed at 1.5% or the highest rate
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allowed by law.

Taxes

3.3 Lessor is responsible for rendering and paying all real estate taxes and assessments levied

against the Premises. Lessee shall be responsible for taxes, if any, on Lessee's personal property

located on the Premises.

Article 4: RIGHT TO INGRESS AND EGRESS

Lessor agrees that so long as Lessee is not in default of this Agreement or if in default has

cured said default within the applicable cure period, and during the Term of the Agreement, Lessee

shall have continuous non-exclusive/unguided ingress to and egress from the Premises 24 hours a

day, seven days a week for the purpose of maintenance and repairs to its equipment. It is further

agreed, however, that Lessee will only permit its qualified employees or qualified and adequately
insured contractors to work on, in or around the Premises. In addition, a Certificate of Insurance with

O.E. Investments named as an additional insured with the below listed insurance requirements will

be required for any contractor to climb or perform work on the tower; a copy of the Insurance
Certificate will be provided to Lessor upon request.
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Article 5: LESSEE'S COVENANTS AND CONDITIONS

Lessee covenants and agrees:

1. That Lessee's Equipment, its installation, operation and/or maintenance will not:

a.

b.

C.

damage the Tower and Land, normal wear and tear excepted.

unreasonably interfere with the operation of Lessor's radio equipment or the

radio equipment of prior or subsequent lessees on the Tower. In the event

Lessee's equipment causes interference with prior or subsequent lessees, Lessee

will promptly take all reasonable and necessary steps to correct and/or eliminate

the interference. Ifsuch interference cannot be eliminated within ten (10) days of

notice from the Lessor that the interference exists and as a result, Lessor elects to

terminate this Agreement, Lessee agrees to remove its Equipment from the

Premises and this Agreement shall thereupon be terminated with neither party

having any further obligation to the other, except for Lessee's obligation to pay

Rent through the date of this early termination of this Agreement.

interfere with Lessor's performance of maintenance of the Tower or Premises,

the tower lighting system or monitoring equipment.
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d. violate any applicable rules or regulations of any Federal Agency, including

but not limited to the Federal Communications Commission ("FCC") and the

Federal Aviation Administration ("FAA").

e. violate any applicable state, county, city or municipality codes, regulations,
laws, rulings or ordinances.

2. That Lessee will ensure that its repeater systems on the Tower have a pass type duplexer
unless connecting to the Lessor's Master Antenna System. (Note: Lessor will not allow trap-type

duplexers on its Tower)

3. That Lessee assumes all responsibility for the licensing, operation and/or maintenance of
its Equipment and any associated attachments.

4. Lessee, at Lessee's sole cost and expense, shall procure and maintain on the Premises and

on Lessee's Equipment, bodily injury and property damage insurance with a combined single limit of

at least One Million and no/100 Dollars ($1,000,000) per occurrence. Such insurance shall insure,

on an occurrence basis, against liability of Lessee, its employees and agents arising out of or in

connection with Lessee's use of the Premises, all as provided for herein. Lessor shall be named as an

additional insured on the Lessee's policy. Lessee shall provide a certificate of insurance evidencing

the coverage required by this paragraph within 30 days of the Commencement Date.

5. That Lessee shall not change the frequency, power, character or amount of its equipment

on the Tower or on the Premises without first obtaining the written consent of Lessor, which consent

shall not be unreasonably withheld or delayed.

6. Intentionally Omitted

7. That, without the express prior written consent of Lessor, Lessee shall make no alteration,

improvement, modification, or replacement in or to the Tower or Premises.

8. That Lessee, at its sole cost and expense, shall attach or apply permanent identification:

(a) to all its lines, coaxial, cable, and/or waveguides at the top and bottom of the line; (b) to any
antenna(s) or equipment mounted on the Tower; and (c) to any equipment in or on the Premises.

Such permanent identification markings shall be of a kind, quality and nature such that the Lessor

can at all times readily identify the owner of any equipment, line, cable, coaxial, waveguide or

property attached to, on, in or around the Tower or Premises.

9. That Lessee recognizes that a condition to granting of this Agreement and its continuation,

is that no employee, representative or contractor of Lessee or any other person allowed to come upon

said Premises by Lessee, shall be permitted to hunt, fish, swim, camp or picnic on the Premises and

no dog, gun, firearm, fishing equipment, cameras (unless necessary to photograph accidents or

where necessary to satisfy OSHA or other regulatory authority requirements), game-calling
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