
March 23, 2021

B. Requesting authority to purchase a one (1) Background
Check Integration License through our membership
participation with DIR-TSO-3984 vendor SHI authorized
reseller NEOGOV in the amount of $2,975.00 including for
County Judge to sign all required documentation. (Audio
Reference 1h:07m 56s)

Commissioner Cantu was not able to participate on the vote
due to technical difficulties.

On motion by COMMISSIONER PCT. 4, ELLIE TORRES,
seconded by COMMISSIONER PCT. 1, DAVID FUENTES,
the Court made a UNANIMOUS vote of approval on
agenda item 17.D.1.B.

Vote: 3 - 0 - Unanimously

E. Health & Human Services Dept

1. Al-80037 Requesting consideration and approval of the Interlocal
Cooperation Agreement between Hidalgo County and
Mercedes Independent School District for the purpose of
effectively responding to public health threats and
emergencies. (Audio Reference 1h:08m 27s)

Commissioner Cantu was not able to participate on the vote
due to technical difficulties.

On motion by COMMISSIONER PCT. 1, DAVID
FUENTES, seconded by COMMISSIONER PCT. 4, ELLIE
TORRES, the Court made a UNANIMOUS vote of approval
on agenda item 17.E.1.

Vote: 3 - 0 - Unanimously

Al-79691 A. Requesting exemption from competitive procurement
requirements pursuant to Texas Local Government Code
22.024 (a)(1)(2), attached herein; and, (Audio Reference
1h:08m49s)

For the record, Martha Salazar, with the Purchasing
Department stated a typographical error, in which the
Texas Local Government Code should state 262.024, and
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INTERLOCAL COOPERATION AGREEMENT AND BUSINESS ASSOCIATE
AGREEMENT BETWEEN THE COUNTY OF HIDALGO AND

MRRCEDES INDEPENDENT SCHOOL DISTRICT

THIS Interlocal Cooperation Agreement and incorporated Business Associate

Agreement are made on this the 23rd day of_March _, 20_21_. by and

between MRRCRD[7S INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as
the "District," and the COUNTY OF HIDALGO, TEXAS, hei-cinal'ter referred to as the

"County" pursuant lo the provisions ofthe Texas Intcrlocal Cooperation Act, lexas Gov't

Code 791.001 el seq., as follows;

WITNESSETH:

WHEREAS, Mcrcedes Independent School District is a school district located in
1-lidalgo County, Texas;

WHEREAS, County is a county in the Stale ofTexas;

WHEREAS, County is the recipient of a Public Health Emergency Prepsiredness
grant from the Department of State Health Services ("DSHS") to be used to improve local
biolerrorism preparedness, and response to outbreaks ofinfectious disease and other public

health threats and emergencies;

WHEREAS, the parties recognize the vulnerability of citizens in the County to a
public health emergency that may result from natural or man-made causes;

WHEREAS, during such public health emergencies, it may be necessary to
immunizeortreata large number of people in the area served by the County Public Health
and Human Services Deparlmenl;

WHEREAS, suliool facilities are well-suited to conduct mass immunizations
because facility locations arc usually known lo large numbers of individuals, and the
facilities have large assembly areas and other necessities, such as rcfrigeration, parking,

and restrooins;

WHEREAS, public health prepciredncss and response can be exercised, if

necessary, at or in cooperation wilh educational institutions to include Drills, Table-Top

Exercises, and/or Full-Scale exercises such as Operation Lone Star;

oF16



Contract ^

WHEREAS, the parties arc commillcd to the hcfilth, welfare and safety of its
constituents and the general public and believe these projects will assist in Uiis regard;

WHEREAS, ihe panics acknowledge thai this exchange orguvcmmcntal functions
or services results in an exchange that fairly compensates the performing parties for the

services or functions perlbrmed under this Agreement;

WHEREAS, the District and County arc authorized to enter into this Agreement
pLirsuanl to the Inlcrlocal Cooperation Act, rFexas Gov't Code 791.001 et seq., which

authorizes local governments to contract with each other to pct'E'orm governmental

Functions and services under the terms of the Act;

NOW, THEIUEFORE, the following Agreement shall supersede all previous
Agreements made by the District and County for Public Health Preparedness and
Kesponse, The District and County, in considercUion ol the mutual covenants expressed

hereinafter, agree as follows:

1. Activation of Agreement. Provisions oflhis agreement will be activated for any
exercises and drills that ihe District accept to participate in with County.
Additionally, if an emergency is declared by the Hidalgo County Medical Health
Authorily in coordination with the Director of Ihe County Public Hcaltlumd Human
Services Department, or the Commissioner of Health of the Texas Department of

State Health Services that requires a large-scale immunization or trealmenl program

as a control measure for an outbreak ofa communicable disease. County will notify

the District and provisions of this agreement will be activated,

2. Exercises and Training. The District agrees to participate with County in

exercises, drills, and emergency operations. The District agrees to predcsignate an

emergency operation staff roster wilh contact information and provide County

proof of Incident Command System (ICS) qualifications and certifications, County
agrees to provide preparedness and response Iraining at no cost to the Dislrict.

3. Facilities. The District agrees lo provide its school lacilitics to be used u.s Point o('

Dispensing (POD) sites and provide accommodalions for at-risk populations and
individuals with functional needs (i.e. placement of individuals with disabililics).
Addilionally.the Oistricl agrees to monitor populations at the congregate locations.

4, Reporting. 'V\\e District agrees lo work with County to investigate and reporl an;'

adverse events that may take place throughout an exercise, drill, or en'icrgcncy

operation. Additionally, the District agrees to report any suspected or confirmed

reporlable condition, any outbreak, exotic disease, or unusual group expression of

disease that may be of public health concern to County under the Texas
Administrative Code, Chapter 97,

5, Data Sharing. The District agrees to enforce the Texas Medical Records Privacy
Act, (ch. 181 Tex. Health & Safely Code) as amended - House Bill (HB) 300, and
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the Health Insurance Portability and Accountability Acl (HIPAA) lawy at all times
and is aware that the Districl will be subject to compliance. The District is aware
that any data use, reuse, release, or publicdtion acquired Irom an exercise, drill, or

emergency operation may only be collected and used with prior approval from
County.

5. Staffing ami Volunteers. The District agrees to provide emergency operation

staffing, if available, to support medical services (i.e, injections, administer
prophylaKis, critical testing, provide medical care instruclions) or non-mcdical

services (i,c. aclministrative duties: registering palients. data entry). Additionally.

the District agrees to provide support with volunteer coordination for on-sitc

operations lo allow individuals to voiuniecr and assist with no expectancy of fiscal

exchange,

?. Materials imil Supplies. County agrees lo supply all matericils provided by

Strategic National Stockpile (SNS) (i.e. vaccines, antibiotics, antitoxins, antivirals,
syringes), Forms necessary to adminisler medical countcmneasurcs during an

emergency, and other equipment or supplies needed for the event, ifavaitable. The
Dislricl will provide any back-up equipment or supplies that may be needed. If
available.

i. Inventory. The District takes accountability of resources received from County and

agrees to coordinate inventory tracking for response operations. Afler a drill, evcnl.

ur emergency opcralion, the District agrees to ensure ccconditioning and retum oF

all equipment and/or supplies to County. Counly shall be responsible Rir the
disposal of medical waste.

>, Liability. In the event of injury, the District shall maintain worker's compensalion
coverage for staff. In the event of a necdlc-stick or other exposure to jxUcntial

blood-borne pathogens, the employee will have access to medical evalualion and

post-cxposure prophylaxis through the Districl's policies. 'I'he District agrees lo

have menlEil/behavioral health services available to all staff and volunteers during

and after exercises, drills, and emergency operations. The Dislricl shall provictc

professional liability indemnity coverage for staff and volunteers cendet'ing services

under this Ayrcemenl.

0. Civil Liability. The parlics understand and agree thdt the services of the "District"
under this Interlocal Cooperation Agreement arc related to Homeland Security, as

defined in Local Government Code Section 421.001, and therefore, any or all
District achninistratot's, instructors, professors, and students shall be immune from

civil liability for any act or emission resulting in death, damage or injury while
acting in good faith, and in the course and scope of Us function to provide a service

related lo a I loincland Security Activity, as defined in accordance with Govet-mncnl

Code Section 421.062.
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11. Homeland Security Activity. For purposes of this Agreement and in accordance

with Government Code Section 42 1.062, "Homeland Security Activil/* means any
activity related to the prevention or discovery of, response to, or recovery form a

lerrorist attack, natural or man-madt; disaster, hostile military or paramiiitary

action, or extraordinary law enforcement emergency.

12. Term. This agrecmciU becomes effective when executed by both parties. Either

parly may cancel it by giving thirty (30) days' notice to the other party: otherwise
it remains in effect for five (5) years, and may be renewed for a period of another
five years by a written amendment signed by both parties. Any notice or
cotnmunicalion required or pcrmitled shall be given in writing.

f3. Conflict of Applicable Law. Nothing in this Agreement shall be construed to
require the commission ofany acl contrary to law; and when any conflict between

this Agreement and any present or future law. ordiiumcc, or administrative,

executive or judicial regulation, order or decree, or timendmenl thereof, contt'ary to

which ihc parties have no legal righl to contract, the laltcr shall prevail. In such an
event, the affected provision or provisions olthis Agrceinent shall be mocliliccl only
to the extent necessary to bring them within the legal requirements, and only during
Ihe time such conflicl exists.

14.Texns Law to Apply. This Agreement shall be governed by and construed in
accordance with ihe laws of the Slulc o( Texas and shall be pcfformable in 1-lidalgo
County. The parties hereby consent to personal jurisdiction in llidalgo County.
Texas,

15. Indcninificiition. To the extent authorized by the Constitution and the laws of

the State of Texas, the District shall indemnify and hold hunnlyss Hidalgo
County, its elected offtdals, employees iind agents from iiny and all claims,

damages, losses, and expenses including attorney's fees for the defense of any

action against Hklalgo County arising out of, resulting from, or connected with
acts or omissions by the District, its agents or employees, under this

Agreement

16. Immunities. Neilher Hidalgo County nor the District, via this agreemenl. waive

governmcnlai immunity from suit, or from liabilily, cxcepl as expressly sel ibrtli by
the Te?<as Legislature in the lexas Government Code. The fact that Hidalgo
County and the District have entered into tins agreement shall not in any way
constituie a deliberate waiver ofimiriLinity by eilher entity, in which immunities are
expressly reserved by both parties.

1 7. No Waiver. No waiver by any party herelu o('any breach of any provision of the

Agreement shall be (toned to be a waiver of any preceding or succeeding breach

of the same or any other provision hereof.

18. Entire Agreement, This Agreement contains the entire contracl between the

parties hereto, and each party acknowledges thdl neilher has made (either directly
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or through an agent or reprcsenlatfvo) any other representation or agrecmenl in

conneclion with this Agreement, nol speciflcaliy set forth herein. This Agreement

may be moclHied or amended only by an agreement in writing, executed by the

District and County, and not otherwise.

19. Notice, except as may be otherwise specifically provided in this Agreement, all

notices, demands, requests, or communication required or pcnnHlcd hcreunder

shall be in writing, and shall either be (i) personally delivered against a written
receipt, or (ii) sent by registered or cerlified mail, return receipt requested, posldgc

prepaid and addressed to the parties at the addresses set forth below, or at such other

addresses as may have been heretofore specified by written iwlice and delivered in

accordance herewith;

IFto Ihe District: Mcrcedes Independent School District
Attention; Carolyn Mendiola, Supcrinlenclcnt of Schools
206 West 6th Street
Merccdes, rexas 78570

IFto County; 1-lidalgo County
Attention: Richard I'', Cortez, County Judge

100 H. Cano, Second Floor

Edinburg,TX 78539

Each notice, demand, request, or communication delivered or mailed in the manner
described above shall be deemed suffJcientty given for all purposes at such time as

it is personally delivered to the addressee, or if mailed, at such time as it is deposited
in the United Stales mail.

20. Successors. This Agreement shall be binding upon and inure lo the benefit o('the
parties hereto and their respective heirs, executors, administrators, legal

representatives, successors, and assigns where permitted by this Agreement.

2 i. Assignment. This Agreement shall not be assignablc.

22. Headings. The headings and captions contained in this Agfccmenl are solely for
convenience reference and shall not be deemed to affect the meaning or

inlerpretation of any provision or paragraph hereof.

23. Gender and Number. All pronouns used in this Agi'ecment shall include the othcr

gender, whether used in the masculine, feminine or neutec gender, and singular shall

include the plural whenever and as often <is may be appropriate.

24. Authority to Execute. The execution and performance of this Agreement by the

District and County have been duly authorized by all necessary laws, resolutions or
corporate action, and this Agreement conslitutes the valid and enforceable

obligations ofthe District and County in accordance with its terms.
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25. Pcrfonnance of Governmental Functions. Each party hereto is entering into this

Agreement For the purpose of providing the services and funclions outlined in ihis
document and will pay for such services cincl any associiiled costs to execute this

Agreement out ofcuri'enl revenues available to the paying party as herein provided.

26. Liabilities. This Agrecmunl is not intended lo extend the liability oF the Pai-lics
beyond thai provided by law. Neither the District nor County waive, nor shall be
deemed to have hereby waived, any immunity or defenses that would otherwise be
available to it against claims arising from third parties.

27. Additional Documents. The Parties agree thai they will use reasonable, good faith

efforts to execute any other and further instruments and documents cis are or may

become necessary or convenient to effectuate and carry out the terms of this

Agreement. Additionally, the Parties agree that to abide by the Business Associate
Agreement (BAA) incorporated as part of this agreemenl for ali purposes.

28. Non-Discrimination. The Program and alt related activities shall be conducted in
a manner that docs not discriminate againsl any person on a basis prohibited by
applicable law or the District and/or County policy, including without limitation
race, color, national origin* religion, sex, age, veteran status, or disability,
including, but not limited to the provisions of Title VI of the Civil Rights Act of
] 964, as amended,

29. Appendix II to CFR 200-Contract Provisions. Pursuant to 2 CFR 200.326. a non-

Federal entity's contract must contain the applicable provisions described in

Appendix 11 2 CFR. 200-Contract Provisions for non-Fedcral Entity Contracts under

Federal Awards. Therefore, if applicable, the provisions of'Appcnctix II 2 CFR 200
are attached and mcorpo rated by reference into this agreement should it be yubjccl
lo Federal award.

30. Commitment of Current Revenues Only. In the event that during any term

hereof, the governing body of any party does not appropriate suFdcienl funds to

meet ihe obligations of .such parly under this Agrcemcnl, then any party may

terminate this Agreement upon ninety (90) days written notice to the other party.
Each of the parties hereto agrees, however, to use its best uffbrts to secure funds

necessary for the continued pciTormancc of this Agrcemcnl. The parlies intend this

provision to be c) continuing rigtn to lenninate this Agreement at the expiration of
each budget period of each paity hereto in accordance wilh Tex. l.oc. Govt. Code

§271.903(VcrnonSupp. 1996).

31. BUSINESS ASSOCIATE AGREEMENT, the (bllowing Business Associate
Agreement (BAA) is incorporated into tins Agreement beiween the Parties and
shall supersede any previous BAA made by the District and Counly for the Public
Health Preparedness and Response. The District and County, in consideration of
the mutual covenants expressed hereinafter. agree as follows:
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HIDALGO COUNTY BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement is made and eniercd inlo as of ihe diitc Hrsl

written above (the "Effective Date"), and is incorporated tbr all purposes inlo this
Agreement between the COUNTY OF HIDALGO. by and through its Hidalgo County
Health and Human Services Department ("Covered Entity") and ihe INDEPENDENT
SCHOOL DISTRICT indicated above, ("Business Associate") (as defined below and
colleclively the "Parties") lo comply with the I-icalth Insurance Portability and
Accountability Act of 1996 (HIPAA), privacy standards acloplecl by the U.S, Departmenl
of Health and Human Services as they may be amended from time lo time, 45 C.F.R-. ptirls

160 and 164 subparls A and H ('llhc Privacy Rule") and securily standards adopted by the
U.S. Deparlmenl of Health and Human Services as they may be amended from time to

lime, 45 C.F.R. parts 160. 162 and 164. subparl C C'lhe Securily Rule"), and ihe

modiHcalionslo HIPAA provided by Division A,TifleX]11 of the American R.ccovery and
Reinvestment Act of2009i known a.s The Hcallh Information Technology for Rconomic

and Clinical Health, Act (HITECH) 42 U.S.C. §3000 et. seq., and implementing
regulations and guidance, including the regulations implemented in 78 Fed, Reg. 5566
(January 25, 2013); as well as applicable state law.

WHEREAS, Covered Entity and Business Associate have entered or arc entering
into an Agreement (the "Underlying Agreement") by which the Covered Entity has
engaged Business Associate to perform services;

WHEREAS, Covered entity possesses and is permitted lo manage Protected

Health Information (PHI) that is protected under IIIPAA, House Bill 300 (IIB 300)' <md
the 1-1IPAA Regulalions. 11ITECH Act and state law, including the Texas Medical R.ecords
Privacy Act ('I'MRPA)-', and Parties desire to comply with the privEicy and sccurily

protections contained therein;

WHEREAS, Business Associate may receive such information from Covered

Entity, or create, receive, maintain or transmil such information on behalf of Covered

Entity, in order to perform certain of the services under the Underlying Agrecmenl;

WHEREAS, Covered Kntily wishes to ensure that Business Associate will
appropriately safeguard Protected Health Information;

WHEREAS, the HIPAA Rules require that Covered Hnlity receive ddequate
assurances that Business Associate will comply with certain obligations with respect to the
PI II received in the course of providing services to or on behalf of Covered Entity; and

WHEREAS, parties desire and agree to enter into this BAA to the Underlying
Agreement.

Uuuse Hill 3(H) p;isseii l)y 'lcxas l^isliiltire on September 1. 2012. locnhiincc sulcgu;iK!.s Ibr !)rol(;fli;i.l Ikulth IntbrmiHion (Pill)

" 'luxas Medirnl Itccords Privncy Acl.codined in Scciipn 181 clseq, ol'tln; icxas llcallli und Sairty (.'(Hlr and as implumcnied tluougli
re^ulatiun*; including llw Slandiird.s Rclalin^ lo tliL- Hk-cHotUt; )-:.';cliunt;cof'![ett1l]i lni'unnation.L-odil'K-d at 'I'itlc I, Seution 3^0.1 ct.wq.

ol'tlic Tr\ys Administriitivu Cudc
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NOW THEREFORE, Covered Entity and Business Associiite agree as follows:

A. Definitions, l-'or purposes of this BAA:

1. "Business Associate shnll generally hnve the same meaning as the term "business

associate" at 45 CFR 160.103.and in reference lo the party to this BAA, shall mean
the person or entity indicated above.

2. "Covered Entity" shall generally have the same meaning as the term "covered

entity" at 45 CFR 160,103. and in reference to the party to this BAA. shall nwan
the County of IIidalgo.

3. "Individual" shall have the same meaning as the term "individual" in 45 CFR §

164.103 and shall include a person who qualifies as a persona] representative in
accordance with 45 C1:R ^ 164.502(g).

4. "HIPAA Rules" shall mean the Privacy, Sccurily, Breach NoliHcation, cind

Enforcement Rules and amendments codified and promulgated at 45 CTk Parts
160, 162,and 164 and the HITECH Act,

5. "Protected Health Information" or "PHI" shall have the same meaning as the

term "protected health information" in 45 CFR § 164.103. limited to the
information created or received by Business Associalc from or on behalf of

Covered Entity.

6. Required By Law shall have the same meaning as the term "required by law" in

45CFR ^ 164.103.
7. "Secretary" shall mean the Secretary of the Department of Health and 1-luinan

Services or his or her dcsignee,

8. Breach shall have the meaning given such term under 45 C.F.R. § 164.402 asyuch
regulation iti revised from time to time.

9, Breach of System Security means unduthorizcd acquisilion ofcompuleri/.ed data

that compromises the security, confidentiality, or integrity of Sensitive Personal
Information maintained by a person, including data that is encrypted if'the person
accessing the data has the key required to decrypt the data.

10. All other capitali/.ed lenns used in thi^i BAA shall have the meanings set Forth in
the applicable definilions Lincler the 11IPAA R.ules and the 111TEC1I Acl. as
amended.

B. Obligations and Activities of Business Associate

1, Business Associate agrees to not use or disclose PHI other thiin as permitted or

required by this BAA or as Required by Law.

2. Business Assocuitc agrees to use appropriate safeguards and comply with Subpart

C of 45 CFR Part 164 with respecl lo electronic protected health information lo
prevent the use or disclosure of PHI other than as provided for by this BAA.
Business Associate shall implement administrative, physical and technical
safeguards that reasonably and appropriately protect the conHdentiality, inlegrily.
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and availability of any paper or electronic PHI it creales, receives, maintains, 01-

transmits on behaIfofCovercd Enlity.

3. Business Associate shall have procedures in place to miligatc and agrees to
mitigate, to ihc extent practicable, any harmful effect that is known to Business

Associate of a use or disclosure of Pill by Business Associate in violation of the
requirements of this BAA.

4. Business Associate agrees to report iminediately, bul no later than three (3) chiys,

lo Covered l^ntily any use or disclosure of PHI nol provided for by this BAA of
which H becomes aware including breaches oP unsecurccl protected health

informalion as required at 45 CFR 164.410. and any security incident of which it
becomes aware Breach notiHcation wiH be written in plain language and will
include, to the extent possible or available, the (bllowing:

a. The identification of the individual whose Unsecui'ecl PHI has been, or is
reasonably believed by Business Associate to have been, accessed, acquired

or disclosed during the Brcuch;

b. A brief description of what happened, including the date of the Breach and
the date ofthc discovery of the Breach;

c. A description of the types ol Unse^ured Prulccled Health Information lliat
were involved in the Breach (such as whether the full name, social scctirity

number, date of birth, home address, account number, diagnosis, disability

code. or other types of information were involved);

d. Any steps Individuals who were subjects of ihe Breach should take to
protect themselves from potential harm that may result from the Breach;

c. A brief description of what Business Associate is doing to investigate the
Breach, to mitigate the harm to indivickials. and to protect again.sl furlher
Breaches; uml

f. Contact procedures for individuals to ask questions or learn addhionat

information, including a toll-free telephone number, an email address. Web

site. or postal address.

5. Business Associale will puy or reiinburse Covered entity for all costs and penalties
incurred by Covered Entity in connection with any incident giving risc lo a Breach
of PHI and/or a Breach of System Security, including witl-iout limitation all costs
related to any invesliyalion. dny notices to be given, reasonable legal fees. credit

monitoring (where applicable), and other ef'tbrls to mitigate the harm to Individuals
or other actions taken to comply with HIPAA. the HfTECH Act, or any other
applicable law or regulation, where (i) the Pill vvus in the custody or control of
Business Associate when the Breach of PHI ancl/or Breach of System Security
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occuiTed, or (ii) the Breach of PHI and/or Breach ol'System Security was caused
by the negligence or wrongful [lets or omissions of Busine'is Associate and its

employees, directors, officers, subcontractors, agents or other mcmbet's of its

workforce.

6. Business Associdte agrees to ensure that any agents or subcontraclors that create,

receive, maintain, or transmit protected health information on bchalP o(* the

Business Associate agree to the same restrictions, conditions, and requirements that

apply to the business associate with respect to such information.

7. Business Associate agrees to provide access, al the request of Covered Knlily, in a

reasonable time and manner, to Pl II in a Designated Record Set, to Covered linlity

or, as directed by Covered l^nliiy, to <in Individual, in ordcfto meet the reqLiiremenls
under 45 CFR § 164.524.

8. Business Associate agrees to make any amendmcnt(s) to PI-II in a Designated

Record Set that Ihc Covered Entity directs or agrees to pursuant to 45 CPR §
164.526 at the request ofCovercd Bntily or an Individual, and in a reasonyble time
and manner.

9. Business Associate agrees to make inturnal practices, books, and records including

policies and procedures and PHI relating to the use and disclosure of'PHl received

from. or created or received by Busines1; Associate on behalf of, Covered Entity

available to the Secretary, in a reasonable time and manner, for the purpose of
pennitling the Secretary to determine Covered Knlity's compliance with the H1PAA
Rules.

10. Business Associate agrees to document such disclosures of PHI and information

rclalect lo such clisclosiu'es ay would be required for Coverecl Entity to respond to a

request by an Individual for an accounting of disclosures of'PHI in accordance with
45 CFR§ 164.528.

11. Business Associate agrees to provide to Covered Kntily or an IndividLial, in a

reasonable lime, information collected in accofdancc with Section B.(10) of this
BAA, lo permit Covered entity to respond to a request by an Individual fbi' an
accounling ofdisclosuresofPHl in accordance with 45 CFR t; 164.528.

12. Business Associate agrees, lo the extent the Business Associate is to carry out one

or more ofCovercd EnUty's obligations) under Subpart E of45 CI:R Part 164, to
comply with the requirenncnts oFSubpart E that apply to the Covered Entity in the
performance of such obligation(s).

13. Training. Business Associate shall provide such U'aining in the privacy and secut'ity

of PHI to its Workforce (as that term is defined by 45 C.F.R, § 160,103) as is
required for Business Associate's compliance with IIIPAA. 1-11PAA Regulations,
HITECH,andthe'l'MKPA.
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14. Sanctions. Business Associate shall apply appropriale sanctions in accordance with

Business Associate s policies againsl any employee, subconlt'actor or agent who

uses or discloses Covered Entity's PHI in violation oflhis BAA or applicable law.

C, Permitted Uses and Disclosures of Pill by Business Associate

1. Parties agree to comply with H1PAA, 1--IIPAA Rules, MB 300, the HITt3Cl-l Act,
and the TMRPA.

2, Performance of Services, except as otherwise penniued by this BAA, Business

Associate may create, receive, maintain or transmit Pill on behalf of Covered

Entity only in connection with the performance of the services contracted for in the

Underlying Agreement or as Required by Law (as that term is defined by 45 C.F.R.
§ 164.103).

3. Business Associate may only use or disclose PHI aspenniuedbythc I-HPAA Rules.

Business Associate may use or disclose PHI lo perform, manage and aclininistcr the

activities or services required under the Underlying Agreement or other SLich

arrangemenl between Covered Entity and Business Associate, including the de-

idcntificalion ofPHI, provided that such use or disclosure would not violate the
HIPAA Rules if done by Covered Entity.

4. Business associate agrees to make uses and disclosures and requcsls for protected
health information consistent with covered entity's minimum necessary policies

and procedures.

5. Business Associale may use PHI for ihe proper management and administration of

the Business Associate or to carry out the legal responsibilities of the Business

Associate.

6. Business Associate may disclose PHI for the proper management and

administration of the Business Associate, provided that disclosures arc Kequired
y I.aw, or Business Associate obtains reasonable assLirances from the person to

whom the infbnrmtion is disclosed that il will remain confidential and used or
further disclosed only cis Required By Law or for the purpose for which it was
disclosed to the person, and the person notifies thy Business Associate of any

instances of which it is aware in which the conlidenliality of the information has
been breached.

7. Minimum Mecessary. Business Associate shall limit its uses and disclosures of,

and requests for, PHI, to the minimum amount ofPl-il necessary to accoinplish the

intended purpose of the use, disclosure or requeyt,

8. Business Associalc may use PHI to report violations of law to appropriate Federal

and State authorities, consistent with ^]64.502(J)(1).
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9, Business associate may not usu or disclose protected health information in a munncr

Ihat would violate Subpart I; of 45 CI''K Part 164, or TMRPA. if done by ihe
Covered Knfily itscif, except for the specific uses and disclosures set forth aLxtvc.

D. Obligations of Covered Entity

!. Covered Entity shall notify Business Associate ofany limitations in its noticc(s) o(*
privacy practices in accordance with 45 CFR § 164.520 to the extent that such
limitations may affccl Rusiness Associate's use or disclosure of PHI.

2, Covered Entity shall notify Business Associate of any changes in, or revocation of,

permission by Individual to use or disclose PHI. to the extent such changes may
affect Business Associale's USLI and disclosure ofPI^I.

3. Covered Entity shall notify Business Associate oF any reslriction U) the use or
disclosure of PHI thai Covered l:ntity has agreed to in accordance wilh 45 CKR i;
164,522 to the extent that such reslriction may aFfect Business Associate's use or

clisciosureofPHI.

E. Restriction on Covered Entity

1. Covered Entity shall not request Business Associate to use or disclose PHI in any

manner thai would not be permissible under the 11IPAA Rules ifdonc by Covered
entity, cxccpl Business Associate may use or disclose PHI for dala aggregcition or

management and administrative activities of Business Associate.

F. Term and Terminalion

I. Term. The 7'crm ofthis BAA and the obligations herein shall be deemed cf'Cectivc
on the Effective Dale and shall continue unless or until this BAA terminates, Ihc
Underlying Agreement terminates, or the Business Associate has completed

peiTom-iancc oflhe services in the Underlying Agreement, whichever is earlier,

2. Termination (or Cause, Upon Covered Entity's knowledge of a material breach by

t3usincss Associate, Covered Entity shall either:

a. Provide an opporlunity for Business Associate to cure the material breach

or end the violation and lcrminalc this BAA and Covered L;ntity's
participation in the BAA if Business Associate does not cure the material
breach or end the violation within the reasonable time specified by Covered
Entity; or

b. Immediately terminate this BAA and Covered Entity's participation in the
BAA if Business Associate has breached a material term oflhis BAA and a
cure is nol possible.
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3. Effect ol'Termination.

a. Upon termination of this BAA for any reason. Business Associate shall

rcltu'n or destroy all PHI received from Covered Entity, or created or

received by Business Associalc on behalf of Covered Entity. This provision
shall apply lo PHI that is in the possession of subcontraclors ur agents oF
Business Associate.

b. In the event thai Business Associate determines that returning or destroying

the PI-II is not feasible, Business Associate shall provide to Covered Entity
nolilication of the conditions that make return or destruction not Feasible,
including the need lo retain PHI for audit, justification of work product or
compliance with pharmacy or other applicable hiw. Business Associate
shall extend the protections of this BAA to such PHI and Hmil rurthcr uses
and disclosures of such PHI to those purposes that make the relurn or

destruction not feasible, (or so long as Business Associate maintains such

PHI.

c. Injunctions. Covered Knlity and Business Associate agree that any violation

of the provisions of this BAA may cause irreparable harm to Covered

Enlily. Accordingly, in addition to any other remedies availabie to Covered
Entity at law or in equity, Covered Kntity shall be entitled to seek an
injunclion or other decree of specific performance with respect to any
vlolalion oflhis BAA or explicit threat ihereof. wilhoul any bond or other
sccurily being required and without the necessity of dcmonstmting aclUtil
damages.

d. Indcmnification. This indcnniif'ication provision is enforceable against

the Parties only to the extent authorized under the constitution and
laws of the State of Texas. The Parties will indemnify, defend and hold
harmless each other and each other's respective employees, directors,

officers, subcontractors, agents or other members of its workforce,

each of the foregoing hereinafter referred to as "indcmmficd party,"
against all actual and direct losses suffered by the indemnified party
ttnd all liability to third parties arising from or in connection with any
breach of this BAA or of any warranty hereunder or from any

negligence or wrongful acts or omissions, including failure to perform
its obligations under MRPA, HIPAA, the HIPAA Rules, and the
HITECH Act by the indemnifying party or its employees, directors,
officers, subcontractors, agents or other members of its workforce.

G. Miscellaneous

1. Reiiulatorv References. A reference in this BAA to a section in the 1-IIPAA Rules

means the section as in effect, or as amended, and for which compliance is required.
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2. Amendment. The Pdftics agree to take such action as is necessary to ainend this

BAA from time to time as is necessary For Covered Entity to comply wilh the
rcquiremenls ol and changes m stale and federal laws and regulations relating lo
the privacy, security and conndentiality of PI 11. This BAA may be amended only
in writing when signed by a duly authori/.ed representative of each Party.

3. Survival. The respeclive rights and obligations ofBusiness Associate under Section

F.(3) uf this BAA shall survive the lerminalion ofthis BAA.
4, Intcrprelalion. Any ambiguity in this BAA or in the Underlying Agreement shall

be resolved in favor of t\ meaning that permits Covered Entity to comply with the
IDPAA Rules.

5. Conflicts. To the extent that this BAA may conflict with the Underlying
Agreement, this BAA shall govern,

6. Governing I,aw. This BAA is governed by, and shall be construed in accordance

with, applicable federal law and the laws of the State of Texas without regard to
choice of law principles.

7. Notice: Except as may be otherwise specifically provided in this BAA, all notices,
demands, requests or communications required or permitted hereunder shall be in

accordance with the Notice provision found in No. 19 above with copy to:

The 1 lidalgo County I le^Ith and Human Services Dcpartmenl
Attn: Direclor of Health & Human Services Department
1304S.25lllAve.

l^dinburg, Texas 78539

8. No Third Party Beneficiaries. Nulhing express or implied in this BAA is intended
or shall be deemed to confer upon any person other than Covered Rntily, Business

Associate, and their respective successors and assigns, any rights, obligations.

remedies or liabilities.
9. Written Authorization. Nothing in this BAA shall be construed to require Business

Associate to use or disclose PM1 without written aulhorizalion from an individual
who is a subject of the PHI, or writlen authorization Irom any other person, where

such authorization would be required under state law for such use oi* clisciosui'e.

10, OlTshore Work. In performing the Punctions, activities or services For, or on bchall'

of Covered Entity, Business Associate shall not. and shall not permit any of its
agents or subconh-aciors who receive Covered Entity's PHI to, transmit or make

available any Ft II to any entity or individual outside the United Stales without prior
written consent of Covered Enlily,

11. PrivilcHc, Molwithstanding any other provision in this BAA, this BAA shall nul be
deemed to be an agreement by Business Associate to disclose information Ihat is
privileged, protected, or conlidential under applicable law to the extent that such
privilege, protection or confidentiality (a) has not been waived or (b) is nut
superseded by applicable law.

IN WITNESS WHEREOF, the Parties have caused this Interlocal Cooperation
Agreement and Business Associate Agreement lo be executed by their respective duly
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aulhorixed reprcscntiitives in the manner legally binding upon them as ofthe eflectivc dale

first written above.

[SIGNATURE PAGE TO FOLLOWj
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MERCEDES INDEPENDENT SCHOOL
DISTRICTWSINE^S ASSOCIA.TE

By:
(Authorized Signaliit'e)

Name: Carolyn Mcndiola
(Type or Print Name)

Title: Superinlendent of Schools

HIDALGO COUNTY, TEXAS/COVERED
ENTITY

By;_1^-^Z. ^ ^ C^-< fl^-^

iRViteyxi F, Corlez, Coi(tUy Judge

^NE%%^
^y"'""*'"%%

^ *^_

ATTEST:

^^a ^co«'

ArtLirb Guajardo. Jr/Countj5^^ ^ ^..••'/^

'^s^

Approved by Commissioners

APPROVED BY

.?MMISS19^j2&
srs Court: Q^

APPROVED AS TO FORM:

Office ofd'iininal Districl Attorney.
Ricardo R.odriguez, Jr.

// -— c^
By: ^t:^—^^^_

t.vi>z/ V\/ih:^Tir , Assislant District Attorney

Interlocat Cooperation Agreement & Business Assoi;&ftfA|?reement between Hidalgo County & Mercedes ISD
For the purpose of effectively responding to public health threats and emergencies


