STATE OF TEXAS §
COUNTY OF HIDALGO §

INTERLOCAL AGREEMENT BETWEEN COUNTY OF HIDALGO
AND CITY OF WESLACO

WHEREAS the County of Hidalgo (hereafter referred to as County) and City of Weslaco
(hereafter referred to as City) seek to enter into an Interlocal Agreement to provide and
receive pickup and disposal service of commercial waste for the Sheriffs East
Substation. This Interlocal Agreement is being entered into in accordance with Texas
Local Government Code. TITLE 7 Intergovernmental Relations Chapter 791.
Interlocal Cooperation Contracts.

NOW THEREFORE, on the dates indicated the County agrees to abide by all of the
requirements of the City’s Amended and Restated Contract for Solid Waste Collection
and Disposal that relates to the service being provided by the City for the County, said
agreement is set out in full thereafter,

1.

City agrees to provide the pickup and disposal of solid waste from the County’s
Sheriff's East Substation once weekly at a cost of $119.43 per month as stated in
City’s contract.

City agrees to provide the County with an eight (8) cubic yard refuse collection
bin at the designated location.

City shall provide County with an invoice showing the rates as stated on the
City’'s Contract and the number and dates of all pickups made within the month
being invoiced.

. County agrees to pay City within thirty (30) days of receipt of invoice from City for

the number of pickups made on the previous month and at the rates as stated in
City’s contract

The Term of this Agreement shall be for one (1) year with the option to renew for
five (5) additional one (1) year terms upon the same terms and conditions
described herein.

Upon a change in price and/or effective rates for services provided to County,
City shall notify County in writing within ten (10) working days of the change.

County may terminate this Agreement with or without cause upon sixty (60) days
written notice to City.

This Agreement shall be construed under and in accordance with the laws of the
State of Texas, and all obligation of the parties created hereunder are



performable in Hidalgo County, Texas. The parties hereby consent to personal
jurisdiction in Hidalgo County, Texas.

9. In the event that, during any term hereof, the governing body of any party does
not appropriate sufficient funds to meet the obligations of such party under this
Agreement, then any party may terminate this Agreement upon sixty (60) days
written notice to the other party. Each of the parties hereto agrees, however, to
use its best efforts to secure funds necessary for the continued performance of
this Agreement. The parties intend this provision to be a continuing right to
terminate this Agreement at the expiration of each budget period of each party _
hereto pursuant to the provisions of Tex. Loc. Gov't Code Ann. Section 271.903.

10.To the extent allowed by law, County and City agree that both County and City
shall be responsible for their own negligent acts or omissions or other tortious
conduct in the course of performance of this Agreement, without waiving any
sovereign or governmental immunity available to either County or City under
Texas law and without waiving any available defenses under Texas law. Nothing
in this paragraph shall be construed to create or grant any rights, contractual or
other, in or to any third persons or entities.

This Interlocal Agreement shall commence as of the date of acceptance and execution
and shall remain in full force for a period of one (1) year unless terminated by either
County or City by giving the other party a sixty (60) day notice. If no notice of
termination is given by either party this agreement shall automatically renew for
additional period not to exceed the length of the original agreement.

All agreements between City and County are set out in this agreement and no other
agreements not contained herein shall be enforceable against either party.

ACCEPTED, APPROVED AND WITNESSED on this the day of ,
2013.
CITY OF WESLACO, TEXAS
A TEXAS HOME-RULE MUNICIPAL
CORPORATION

By:

Ramon Vela, City Attorney

By:
Elizabeth Walker, City Secretary

By:

Miguel D. Wise, Mayor



ATTEST:

APPROVED AS TO FORM:

Office of C¥iminal District Attorney
Rene Guefr

By:

/ga\’@yﬁah zale
Assistant District mey

COUNTY OF HIDALGO, TEXAS

py: /] csrecen Soncia

Ramon Garcia, County Judge

Agpreved by Commissioners’ Court
on
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Savannah Gonzalez
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From: Savannah Gonzalez [savannah.gonzalez@da.co.hidalgo.tx.us] %L
Sent; Friday, September 06, 2013 4:35 PM ~/
To: '‘Evangelina Garcia'
Cc: 'victor garza'; 'michael.garza@da.co.hidalgo.tx.us'
Subject: RE: Interlocal-City Of Weslaco and County Of Hidalgo for the Sheriff's

Office
Attachments: City of Weslaco HCSO Trash Service INTERLOCAL AGREEMENT .pdf

Here is the signed final copy, let me know if you need the original hardcopy and we can have it sent over on Monday or
Victor can take it with him to court on Tues. Thanks,

Savannah Gonzalez

Assistant Criminal District Attorney
County Affairs Section

Office of Criminal District Attorney
Hidalgo County, Texas

100 N Closner Rm 303

Edinburg, TX 76133

(956) 318-2313 ext. 3767

(956) 318-2079 FAX
savannah.gonzalez(@da.co.hidalgo.tx.us
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The information contained in this e-mail may be 1.SUBJECT TO THE ATTORNEY-CLIENT PRIVILEGE; 2 ATTORNEY
WORK PRODUCT; and/or 3.CONFIDENTIAL. Itis intended only for the individual or entity designated above. Any
distribution, copying, or use of or reliance upon the information contained in this e-mail by or to anyone other than the
recipient designated above by the sender is unauthorized and strictly prohibited. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE ADVISE THE SENDER BY REPLY E-MAIL TO savannah.gonzalez@da.co.hidalgo.tx.us AND
DELETE THE COMMUNICATION.
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From: Evangelina Garcia [mailto:evangelina.garcia@co.hidalgo.tx.us]

Sent: Friday, September 06, 2013 4:29 PM

To: savannah gonzalez

Subject: Re: Interlocal-City Of Weslaco and County Of Hidalgo for the Sheriff's Office

Thank you so much Ms. Gonzalez........... appreciate your immediate help on this. I'm in the middle of an
anxiety attack in needing to place this agenda item and I just sent Victor Garza an amendment that I need to
have him review and assist with because I need to attach to another agenda item. Just joking........ not having an
anxiety attack but that's how I feel. But thanks for assisting me with this and I will await your email.

From: "Savannah Gonzalez" <savannah.gonzalez@da.co.hidalgo.tx.us>

To: "Evangelina Garcia" <evangelina.garcia@co.hidalgo.tx.us>

Sent: Friday, September 6, 2013 3:24:18 PM

Subject: RE: Interlocal-City Of Weslaco and County Of Hidalgo for the Sheriff's Office
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COUNTY OF HIDALGO § Lk

AMENDED AND RESTATED CONTRACT FOR SOLID WASTE
COLLECTION AND DISPOSAL SERVICE

This Amended and Restated Contract for Solid Waste Collection and Disposal Service
for the City of Weslaco, Texas (the “Contract’} is made on the o day of July 2010
between the City of Wesiaco, Texas (“City”) 255 South Kansas Avenue, Weslaco,
Texas 78596, and BFI Waste Services of Texas, LP, a Delaware limited partnership
d/b/a Allied Waste Services of Rio Grande (“Contractor’), 9402 W. Expressway 83,
Harlingen, Texas 78552. This Contract amends and restates in its entirety’ (a) that
certain Sub-Contract for Front Load And Roll-Off Commerciai and Construction Solid
Waste, effective September 21, 2004, and (b) that certain Contract For Solid Waste
Colfection And Disposal Between The City of Weslaco and BFI Waste Services for
residential brush/bulky items effective August 1, 2006.

1.00 DEFINITIONS

1.01 BIN — Metal receptacle designed to be lifted and emptied mechanically for use
only at commercial and industrial units.

1.02 BRUSH - Tree timmings, grass cuttings, dead trees or branches thereof,
shrubs, chips shavings resulting from gerieral yard maintenance of occupied
residential lots. '

1.03 BULKY WASTE - Appliances such as washers, dryers, stoves, air conditioners
and refrigerators (provided Freon has been removed by a licensed facility and is
labeled as such), water tanks, fumiture, and mattresses generated from occupied
residential households...

1.04 CITY- City of Weslaco, Texas.

1.05 COMMERCIAL AND INDUSTRIAL REFUSE — All bulky waste, construction
debnis, garbage, and rubbish and stable matter generated by a producer or
contractor at a commercial and industrial unit.

1.06 COMMERCIAL AND INDUSTRIAL UNIT ~ All premises locations or entities,

public or private requiring refuse collection within the corporation limits of City
and not a residential unit.




1.07

1.08

1.09

1.13

CONSTRUCTION / DEMOLITION DEBRIS - Waste building materials resulting
from commercial, industrial, or residential construction, remodeling, repair or
demolition operations.

CONTAINERS — 90 or 85 Gallon garbage caris for residential use, to be provided
by Contractor, to be used in conjunction with a fully authorized pickup plan.

CONTRACT DOCUMENTS - Contractor’s proposal, general specifications, this
Contract and any addenda or changes to the foregoing documents agreed to by
City and Contractor. Contract documents shall include the following documents,
and this Contract does hereby expressly incorporate same herein as fully as is
set forth verbatim in this Contract:

Contractor's Rate Quotations;
This Contract; and
Aftachment “A” Asset Transfer Contract

Solid Waste Collection Renewal Offer letter from Contractor to City dated
June 11, 2009.

Qoo

CONTRACTOR - BF| Waste Services of Texas, LP, a Delaware limited
partnership d/b/a Allied Waste Services of Rio Grande Valley, which is the
corporation performing refuse collection and disposal under contract with City.

DEAD ANIMALS - Animals or portions thereof equal to or greater than 10
pounds in weight that have expired from any cause, except those slaughtered or
killed for human use.

DISPOSAL SITE - A refuse depository, physically located in City or in close
proximity thersto including but not limited to sanitary landfills, transfer stations,
incinerators, and waste processing/separation centers licensed, permitted or
approved to receive for processing or final disposal of refuse and dead animals
by all governmental bodies and agencies having jurisdiction and requiring such
licenses, permits or approvals.

GARBAGE - Any and all dead animals of less than 10 pounds in weight, except
those slaughtered for human consumption; every accumulation of waste (animal,
vegetable and/or other matter) that results from the preparation, processing,
consumption dealing in, handling, packing, canning, storage, transportation,
decay or decomposition of meats, fish, fowl, birds, fruits, but not by way of
limitation, used tin cans and other decomposable waste animal or vegetable
matter which is likely to attract flies or rodents); except (in all cases) any matter
included in the definition of bulky waste, construction debris, dead animals,
hazardous waste, rubbish or stable matter.

HAZARDOUS WASTE — Waste, in any amount, which is defined, characterized
or designated as hazardous by the United States Environmental Protection




Ay

1.20

1.21

2.00

3.00

3.01

Agency or appropriate State Agency by or pursuant to Federal or State law, or
waste. in any amount, which is regulated under Federal or State law. For
purposes of this Contract, the term hazardous waste shall also include motor oil,
gasoline, paint and paint cans.

LANDFILL ~ A lawfully permitted sanitary landfill of Contractor's selection,

PRODUCER - An occupant of a commercial, industrial, or residential unit who
generates refuse. ) ’

REFUSE - Residential, commercial and industrial garbage, brush/bulky items,
construction / demolition debris and stable matter generated by a producer or
contractor, except (in all cases) any matter included in the definition of bulky
waste, construction debris. dead animals, hazardous waste, rubbish or stable
matter.

RESIDENTIAL REFUSE ~ All garbage and rubbish generated by a producer or
contractor at a residential unit who generates refuse.

RESIDENTIAL UNIT — A dwelling within the corporate limits of the City occupied -
by a person or group of persons comprising not more than four families. A

residential unit shall be deemed occupied when water services are being

supplied thereto. A condominium dwelling, whether of single or multi-level

construction, consisting of four or less contiguous or Separate single-family

dwefling within any such residential unit, or a small commercial unit with

residential cart service, shall be treated as a residential unit, except that each

single-family dwelling within any such residential unit.

RUBBISH ~ See BULKY WASTE.

STABLE MATTER - All manure and other waste matter normally accumulated in
or about a stable, or any animal, livestock or poultry enclosure, and resulting
from the keeping of animals, poultry or livestock.

SCOPE OF WORK

The work under this Contract shall consist of commercial, industrial, construction,
and residential refuse coilection and disposal, including all the supervision,

material, equipment, labor and all other items necessary to complete said work in
accordance with the Contract Documents.

COLLECTION OPERATIONS

SERVICE PROVIDED




(a)

{b)

{©)

(0

(e)

0

Contractor shall provide automated curbside collection service for the collection of
residential and small business refuse to each residential unit and small business
with cart service two (2) times per week. Contractor shall provide an appropriate
container to each residential unit and small business. Contractor shall pick up and
remove all brush/bulky waste twice each month from each residential unit and
small business with cart service under a schedule with City. City shall require, by
ordinance that containers and brush/bulky waste shall be placed at curbside by
7:00 a.m. on the designated collection day. ’

Contractor shall provide dumpster bin collection services for the collection of refuse
to commercial units, industrial units, and muiti-family residential complexes of four
(4) or more dwellings according to individual agreement.

Contractor shall provide dumpster bin collection services for the collection of
construction / demolition debris to commercial, industrial, residential, and multi-
family residential complexes of four (4) more dwellings or according to individual
agreement.

During the term of this Caontract, Contractor shall make available or provide for
the special collection from Residential Units Stable Matter upon terms and
conditions as Contractor shall specify. Also, Contractor may from time to time
provide for the special collection of Dead Animals and Hazardous Waste at
Commercial and Industrial Units and Residential Units at its sole discretion and
upon such terms and conditions as Contractor shall specify.

Contractor shall provide the following services to City owned or operated
properties at no additional cost.

» City Hall - One 6 cubic yard dumpster serviced 2 times per week

* Recycle Center - One 6 cubic yard dumpster serviced 1 time per week.

* Police Department - One 6 cubic yard dumpster serviced 1 time per week.

o Water Treatment Plant - One 4 cubic yard dumpster serviced 1 time per week.

» Three (3) City Parks - One 4 cubic yard dumpster serviced 1 time per week each.
* City Library - One 4 cubic yard dumpster serviced 1 time per week.

o Fire Department - One 4 cubic yard dumpster serviced 1 time per week.

o City Airport - One 6 cubic yard dumpster serviced 1 time per week.

* Two (2) Sewer Plants - One 4 cubic yard dumpster serviced 1 time per week each.
* Public Works Office - One 8 cubic yard dumpster serviced 2 times per week.

* Public works Yard - One 30 cubic yard dumpster serviced 1 time per month.

Contractor may from time to time provide for the special collection of dead animals
(exceeding 10 Ibs. in weight) and tires at its sole discretion and upon such terms
as Contractor shall specify. In the event that the residents may desire pick-up of
excessive or unusual items, or service not contemplated by ordinance, such
residents should make independent arrangements with Contractor. Contractor
shalf have no obligation whatsoever to collect hazardous waste, infectious waste,
or special waste. Debris from lot clearing and constryction operations including but
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3.02

{a)

(b)

{c)

3.03

4.00

4.01

not limited to rock, brush, tree limbs, tree stumps, and concrete resulting from a
general clean-up of vacant or improved property just prior fo its occupancy, or
resulting from sizable amounts of trees, brush, and debns cleared from property in
preparation for construction, will not be removed by Contractor as a part of regular
service but may be removed for the owner of the property on payment of an extra
charge as agreed to between the owner and Contractor with such payments being
made directly to Contractor.

LOCATION OF BINS, CONTAINERS, BRUSH/BULKY WASTE FOR
COLLECTION

Containers and brush/bulky items shall be placed at curbside, or alley if there is
not sufficient space at curbside, for collection as required by City ordinance.
Curbside refers to that portion of right-of-way adjacent to paved or traveled City
roadways. Containers, brush/bulky items shall be placed as close to the roadway
as practicable without interfering with or endangering the movement of vehicles
or pedestrians. When construction work is being performed in the right-of-way,
containers, brush/bulky items shall be placed as close as practicable to an
access point for the garbage truck. Contractor may decline to collect any
residential refuse not properly placed in a Contractor issued container.

Contractor shall provide bins for commercial and industrial units whenever
customers request their use. Each bin shall be placed in an accessible,
unobstructed location on a hard surface according to individual agreement,
subject to city ordinance. Contractor may decline to collect refuse in bins not so
placed to permit a garbage truck unobstructed access.

Contractor shall not bear responsibility for repair of City or privately owned street,
curbs, driveways or parking lots caused by normal wear and tear associated with
providing services as described in this Contract.

ITEMS NOT COLLECTED

Items not collected under the terms of this Confract include batteries, tires,
liquids of any kind, hazardous waste, asbestos, junk vehicles, dirt, rocks, asphalt,
asbestos shingles, items containing Freon, corrugated metal, or any materials

not included under the definitions of garbage, rubbish, commercial and industrial
refuse, residential refuse, construction debris or brush/bulky waste.

COLLECTION OPERATIONS

HOURS OF OPERATION




4.02

(a)

()

4.03

4.04

(a) Collection of residential refuse shall not start before 7:00 a.m. or continue after
8:00 p.m. on the same day unless by the mutual agreement of City and
Contractor due to unusual circumstances.

{b) Collection of commercial and industrial refuse as well as construction debris
shall take place according to an agreement between Contractor and its
customers but such agreement shall conform to the terms of City ordinance.

ROUTES OF COLLECTION

Residential unit and small business collection routes shall be established by
Contractor. Contractor shall submit a map designating the residential unit
collection routes to City for its approval, which approval shali not be
unreasonably withheld. Contractor may from time to time propose changes in
routes or schedule, which approval shall not be unreasonably withheld, Upon
City's approval of the collection routes or any subsequent proposed changes,
City shall promptly give written or published notice to the affected residential
units. . . .

Commercial and industrial unit collection routes shall be established by
Contractor. Al routing must comply with City and State traffic laws. Contractor is
not to use alleyways for traffic passage unless bins are located in the afleyway.

HOLIDAYS.
The following shall be recognized holidays for the purpase of this Contract:

New Year's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Contractor may decide to observe any or all of the above mentioned holidays by
suspension of collection services on the holiday, but such decision in no manner
relieves Contractor of its obligation to provide collection services at residential
units once per week and commercial, industrial, and construction customers as
per agreement with customer. Contractor will fumish advance notice to City of
which holidays will be observed and what the alternate schedule will be.
Alternate schedules will be subject to approval by City.

COMPLAINTS
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4.05

4.06

4.07

4.08

4.09

4.10

5.00

All complaints from a producer, the public or City shall be made directly to
Contractor and shall be given prompt and courteous attention. In the case of
alleged missed scheduled collections, Contractor shall investigate, and if such
allegations are verified, shall amrange for the collection of refuse not collected
within 24 hours after the complaint is received.

COLLECTION EQUIPMENT

Contractor shail provide an adequate number of vehicles for reqular coliection
services. All vehicles, bins and other equipment shall be kept in good repair,
appearance, and in a sanitary condition at all times. Each vehicle shall have
clearly visible, on each side, the identification and telephone number of
Contractor. Contractor shall also provide reliable back up vehicles for regular
collection service vehicles.

OFFICE

Contractor shall maintain an office or other facilities through which he can be
contacted. It shall be equipped with sufficient telephones and a local telephone
number or a toll free number, and.shall have a responsible person in charge from
8:00 a.m. to 5:00 p.m. from Monday through Friday, except for holidays.
HAULING

All refuse hauled by Contractor shall be so contained or enclosed that leaking,
spilling or blowing are prevented.

DISPOSAL

All refuse collected for disposal by Contractors shall be hauled to a State
approved disposal site. The charge for disposal shall be included in the rates set
forth in the proposal for each commercial, industrial, and residential unit serviced
by Contractor.

NOTIFICATION

City shall notify all producers at commercial and residential units about complaint
procedures, rates, regulations and days for scheduled refuse collection.

POINT OF CONTACT

All dealings, contracts, etc., between Contractor and City shall be directed by
Contractor to the City Manager and by City to the Contractor’s General Manager.

COMPLIANCE WITH LAW
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6.00

7.00

. 8.00

9.00

10.00

11.00

Contractor shall conduct operations under this Contract in compliance with ali
applicable laws; provided, however, that the General Specifications shall govem
the obligations of Contractor where there exists conflicting ordinances of City on
the subject.

EFFECTIVE DATE

This Contract shall be effective upon the execution of the Contract and
performance of such Contract shall begin on the date as jointly agreed upon by
the parties involved which will ensure a smooth transition of responsibilities
between the out-going and in-coming contractor and avoid the interruption of
services to the customers. For the purposes of this Contract, the effective date
shall be September 1, 2010.

NONDISCRIPTION

Contractor shall not discriminate against any person because of race, sex, age,
creed, color, religion or nationat origin.

INDEMNITY

Contractor will indemnify and save harmless City, its officers, agents, servants,
and employees from and against any and all suits, actions, legal proceedings,
claims, demands, damages, cosis, expenses, and reasonable aftorneys' fees
arising out of a willful or negligent act or omission of Contractor, its officers,
agents, servants, and employees; provided, however, that Contractor shall not be
liable for any suits, actions, legal proceedings, claims, demands, damages,
costs, expenses and attorney's fees arising out of the award of this Contract or a
willful or negligent act or omission of City, its officers, agents, servants and
employees.

LICENSES AND TAXES

Contractor shall obtain all licenses and permits (other than the license and permit
granted by this Coniract) and promptly pay all taxes required by the State.

TERM

This Contract shall be for a (5) five-year period beginning upon the execution of
Contract. The initial (5) five-year term of this Contract shall automatically be
extended for successive (5) five-year terms, unless either party notifies the other
party in writing not less than one-hundred eighty (180) days prior to the expiration
of the initial term or of any successive term, if its intention is to terminate this
Contract. Any such written notice shall be served by certified or registered mail,
return receipt requested.

INSURANCE




Contractor shall at all times during the Contract maintain in full force and effect
Employers Liability, Worker's compensation, Public Liability, and Property
Damage insurance, including contractual liability coverage for the provision of
Section VIii.

Before commencement of work hereunder, Contractor agrees to furnish to City
certificate of insurance or other evidence satisfactory to City to the affect that
such insurance has been procured and is in full force. The certificates shall
contain the following obligations:

"This is to certify that the policies of insurance described herein have been
issued to the insured for whom this certificate is executed and are in force at this
time. In the event of cancellation or material change in a policy affecting the
certificate holder, thirty (30) days prior written notice will be given the certificate
holder”

For the purpose of this Coniract, Contractor shall carry the following types of
insurance in at least the limits specified below:

Coverage: Limits of Liability:
Worker's Compensation Statutory
Employer's Liability $500,000.00

Bodily Injury Liability
Except Automobile

Property Damage Liability
Except Automobile

Automobile Bodily Injury Liability

Automobile Property Damage Liability
Excess Umbrelia Liability

Owner’s & Contractor's Protective
Liability (OCP)

$500,000.00 each occurrence
$1.000,000.00 aggregate

$500,000.00 each occurrence
$1,000,000.00 aggregate
$500,000.00 each occurrence
$1,000,000.00 aggregate
$500,000.00 each occurrence

$500,000.00 each occurrence

$5,000,000.00

13.00  BASIS AND METHOD OF PAYMENT




13.01

(a)

COLLECTION

For collection service required to be performed pursuant to Section 3.01 (a)-{c),

the charges shall not exceed the rates as fixed by the Contract Documents as
adjusted in accordance with Section 13.02.

{b)  For collection provided by Contractor pursuant to Section 3.01 (d) and (), the
charges are fo be negotiated between Contractor and the producer prior to
collection. Fees charged shall not exceed the rates as fixed by the Contract
Documents as adjusted in accordance with Section 13.02.

{c)

Invoices sent to City by Contractor should refiect the rates shown on the Rate

Schedule.

(d)

City shall make payment to Contractor no later than the 20th day of the month

following the month service was provided.

13.02

MODIFICATION TO RATES

(a} The fees which may be charged by Contractor effective Octobér 1, 2011

and each subsequent twelve month period thereafter shall be adjusted
upward to reflect changes in the cost of operations, as reflected by
fluctuations in the Consumer Price Index for All Urban Consumers Water
and Sewer and Trash Collection Services index as published by the U.S.
Department of Labor, and the Gulf Coast Weekly Retail On-Highway
Diesel Prices Index as_published by the Department of Energy. As of
October 1, 2011 and every twelve (12) month period thereafter (the “Rate
Modification Date”), fees shall be increased the ensuing twelve-month
period in a percentage amount equal to ninety percent (90%) of the net
percentage change of the Water and Sewer and Trash Collection Services
index, plus ten percent (10%) of the net percentage change. of the Diesel
Prices Index. All percentage changes are to be computed as the twelve
month average, year over year difference between the index values as of
the month of June. Annually modified rates shall not be lower than
preceding year's rates.

{b) As soon as possible before a Rate Modification Date, Contractor shall

send to City a comparative statement setting out for both the Water and
Sewer and Trash Collection Services index and the Diesel Prices Index: (i
the twelve month average index values as of the month of June from the
cument and previous year; (i} the net percentage change; (iii} the
composite percentage change equal fo ninety percent (90%) of the nef
percentage in the Water and Sewer and Trash Collection Services index,
plus ten percent (10%) of the net percentage change in the Diesel Prices
Index; and (iv) the increase in the fees which may be charged by
Contractor. Increases enacted under this section shall not exceed 5% per
contract year.
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13.03

13.04

13.05

(¢} In addition, to the adjustment described in 13.02(a) and 13.02(b),
Contractor may from time-to-time petition City for unit price adjustments
on the basis of increased disposal costs, change in disposal site,
additional duties and responsibilities imposed upon Contractor by changes
or additions to laws, ordinances, rules or regulations currently in effect or
additional duties and responsibilities imposed by new laws, ordinances,
rules and regulations not in effect on the effective date of this Contract,
and in the event percentages as described in 13.02(a) and 13.02(b)
exceed the annual 5% cap as described in section 13.02(b) for a period of
four (4) consecutive years.

CITY TO ACT AS COLLECTOR

City shali submit statements to and collect from all customers for services
provided by Contractor pursuant to Section 3.01 (a)-(b) including those accounts
that are delinquent.

DELINQUENT AND CLOSED ACCOUNTS

Contractor shall discontinue refuse coflection services to all producers as set
forth in a written nolice sent to it by City. Upon further notification by City,
Contractor shall resume refuse collection on the next regularly scheduled
collection day. City shall indemnify and hold Contractor harmless from any
claims, suits, damages, liabilities or expenses (including, but not limited to
expenses of investigation and reasonable attorneys’ fees) resulting from
Contractor's discontinuing service at any location at the direction of City.

CONTRACTOR BILLINGS TO CITY

Contractor shall bill City for services rendered to residential and commercial units
as stated in section 13.01 (a)-(b).

If City fails to pay Contractor within thirty (30} days of date due, services may be

suspended by Contractor until past due amounts are paid in full. In the event
services are suspended for any period of time, and in the event Contractor
resumes services, City will not be allowed a credit for any period of suspension.

Subsequent to said billing, Contractor shall be entitled to payment for services
rendered to all residential, commercial, and Industrial units irespective of
whether or not City collects from the producer for such services.

13.06 CONTRACTOR TO ACT AS COLLECTOR

Contractor shalf submit statements to and collect from all customers for services
provided by Contractor pursuant to Section 3.01 (c), (d), and (f.

13.07 FRANCHISE FEES
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City shall receive five percent (5%) of all front-load and roli-off bin revenues
(excluding disposal) as a franchise fee which shall be paid to City on a quarterly
basis (once every 3 months).

14.00 TRANSFERABILITY OF CONTRACT

Other than by operation of law and assignment to affiliates of Coniractor, no
assignment of the Contract or any right accruing under this Contract shall be
made in whole or in part by Contractor without the express written consent of

City. In the event of any assignment, the assignees shall assume the liability of
Con!ractor

B T - i

1500 EXCLUSIVECONTRACT

Contractor shall have
prowde

16.00 OWNERSHIP

Title to refuse or any dead animals shall pass to Coniractor when placed in
Contractor's collection vehicle, removed by Contractor from a bin or Container, or
removed by Contractor from the customer's premises, whichever last occurs.
Title to and liability for Hazardous Waste shall at no time pass to Contractor,

17.00 RECORDS AVAILABLE FOR INSPECTION

All records maintained by Contractor regarding performance of this Contract shall
be available for inspection, audit or photocopying by City during reguiar business
hours upon reasonable advance notice.

18.00 JURISDICTION

Any disputes arising under this Contract shall be decided pursuant to the laws of
the State of Texas and venue shall rest in Hidalgo County, Texas.

19.00 TERMINATION

Notice of Breach — In the event of a significant material breach of any term of this
Contract, the City Commission shall by resolution adopted at a City Commission
meeting give Contractor formal notice of the material breach of the Contract, and
Contractor’s failure to cure such stated cause within (30) days. A copy of the
resolution shall be promptly delivered to Contractor at the address provided
herein. Contractor shall have no more than (30) calendar days from the adoption
of the resolution to correct or relieve the matenal breach of the Contract and
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20.00

21.00

22.00

(@)

(b

{c)

notify the City Manager, in writing of the action for remediation taken by
Contractor to correct or relieve the material breach the Contract. Should the City
Commission at its reasonable discretion determine that Contractor failed to
correct or relieve the material breach of the Contract the City Commission,
by resolution terminate this Contract. Such termination shall be effective at
the reasonable discretion of the City Commission in the best interest of the
community and fo protect the health and safety of the residents.

DISASTER / EMERGENCY CLEAN UP

In the event of a natural disaster for which the City is declared an emergency or
disaster area by the State or Federal Government, it shall be City's responsibility
to dispose of all items, including brush and bulky waste, caused by such disaster;
and will attempt in good faith to use Contractor’s services and facilities if they can
be used at a competitive cost as other methods available to City.

ENTIRE AGREEMENT

This Contract together with any attachments hereto represents the entire
agreement between the parties hereto and any other representatives or -
inducements which may have been made between the parties and which are not
included herein are void.

CONDITIONS OF CONTRACT
This Contract is entered into subject to the following conditions:

Neither Contractor nor City shall be liable for the failure fo perform their duties if
such failure is caused by a catastrophe, riot, war, governmental order or
regulation, strike, fire, accident, act of God, inclement weather, or other similar or
different contingency beyond the reasonable control of Contractor or City.

In the event that any provision or portion thereof of any Contract Document shall
be found fo be invalid or unenforceable, then such provision or portion thereof
shall be reformed in accordance with the applicable laws. The invalidity or
unenforceability of any provision or portion of any Contract Document shall not
affect the validity or enforceability of any other provision or portion of the Contract
Documents.

The provisions of this Contract shall be strictly complied with and conformed fo
by the Contractor and the City, and no amendment to this Contract shall be made
except upon the written consent of the City and the Contractor. No amendment to
this Contract shall be construed to release either party from any obligation of this
Contract except as especially provided for in such amendment.
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IN WITNESS WHEREOF, WE, the conlracting parties, by our duly authorized
agents, herelo affix our signatures and seals at Weslaco, Texas, as of the _ 4% ”"

day of ,/»Vll_«)[ 2010.

CITY:

ATTEST:

Apprts & ot iz,

Amanda C. Elizondo, CITY SECRETARY

APPROVE AS TO FORM: )

Ramon Vela, CITY ATTORNEY

SEAL of the City of Weslaco, Texas

HECTOR CANTU
?i Notary Public, Stata of Texas

My Commission Expires
January 15, 2012

CITY OF WESLACO, TEXAS
A Municipal Corporation of
Hidalgo ty, Texas

. .
Y o D W (TN

CONTRACTOR:

BFI Waste Services of Texas, LP d/b/a
Allied Waste Services of Rio Grande Valley

By. jmn I”L#»Z
V4
Name:  Au) M. Deic s

Title: _fmpsentgl  fYlmsncer




Rate Schedule Effective September 1. 2010

e Twice per week residential cart service rate: $10.34 per month

o Twice per month residential brush/bulky item service: $9.55 per month

Weslaco Commercial Rates as of September 1, 2010

° Rental waived if hauled at least twice per month.

15

7

1 x wk 2 x wk 3 x wk 4 x wk § x wk 6 x wk
2 cubic yard 361.77 $113.24 $164.689 | .$216.18 $267.62 $313.09 .
3 cubic yard $71.38 $130.87 $190.38 $249.87 $309.35 $368.84
4 cubic yard $80.93 $148.43 $215.95 $283.48 $350.99 $418.52
6 cubic yard $101.98 $186.55 $269.12 $352.70 $436.27 $519.83
8 cubic yard $119.57 $219.19 $318.84 $418.47 $518.09 $617.74

. $147.86 / haul, $29.35 per ton disposal, $4.45 per day rental*

30 cubic yard




ATTACHMENT *A”

ASSET TRANSFER AGREEMENT

The City of Weslaco hereby transfers ownership of all usable 90 galion residential plastic
wheel carts in its possession to BFI Waste Services of Texas, LP d/b/a Allied Waste
Services of Rio Grande Valley {(Allied Waste”) in exchange for the following:

*  Allied Waste will accept ownership of all 90 gallon residential wheel carts, including
spare parts, in the City of Weslaco's possession in lieu of payment of $163,312.30
owed to Allied Waste by the City of Weslaco for Hurricane Dolly FEMA clean-up

services.,

CiTyY:

ATTEST:

Amanda C. Elizondo, CITY SECRETARY

APPROVE AS TO FORM:

et

Ramon Vela, CITY ATTORNEY

SEAL of the City of Weslaco, Texas

ATTEST:

HECTOR CANTY
Motary Public, State of Texes

My Commission Expires

e - =
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CITY OF WESLACO, TEXAS

A Municipal Corporation of N

Hidalgo Bgunty, Texas N
i

VAN

Miguel D. Wise WAYOR -~ \

CONTRACTOR:

BFIl Waste Services of Texas, LP d/b/a
Allied Waste Serviges of Rio Grande Valley

By: 44.4 /fl/ : u,Z
/o \ )
Name: /oJ M. J Y=/
Tite: _(replzal  [Mensaod.
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CONTRACT FOR SOLID WASTE
COLLECTION AND DISPOSAL
SERVICE BETWEEN THE CITY
OF WESLACO AND BFiI WASTE
SERVICES

THE STATE OF TEXAS

COUNTY OF HIDALGO

w D

CITY OF WESLACO

This Contract for Solid Waste Collection and Disposal Service for the City of Weslaco,
Texas (hereinafter referred to as the “Contract’) is made on the . 1st day
of August, 2006, between the City of Weslaco, Texas (hereinafter referred to as *City™)
255 South Kansas, Weslaco, Texas 78596, and BF| Waste Services of Texas, LP.
(“Contractor”), 9402 W. Expressway 83, Harlingen, Texas 78552.

TERM

The term of the contract with the City of Weslaco and the Contractor will be effective
August 1, 2006 through July 31, 2011.

The provisions of this Contract shall be strictly complied with and conformed to by the
Contractor and the City, and no amendment to this Contract shall be made except upon
the written consent of the City and the Contractor.

No amendment to this Contract shall be construed to release either party from any
obligation of this Contract except as especially provided for in such amendment.

The Contractor shall not be liable for the failure to perform its duties, in whole or in part,
if such failure is caused by catastrophe, riot. war, governmental order or regulation,
strike, fire, act of God, inclement weather, changes to city, county, state, or federal
regulations impacting the Contractor, non-payment or any similar or different
contingencies beyond the reasonable control of the Contractor.

In the event that any provision or portion of this Contract shall be found invalid,
unconstitutional, or unenforceable, by a court of competent jurisdiction, its invalidity,
unconstitutionality, or unenforceability shall not affect remaining provisions of this
Contract and the remaining provisions shall continue in full force and effect as if such
invalidity, unconstitutionality or unenforceability never existed.

1.00 DEFINITIONS

1.01 BRUSH - Tree trimmings, grass cuttings, dead trees or branches thereof,
shrubs, chips shavings.

1.02 BULKY WASTE — Appliances such as washers, dryers, stoves, air conditioners

and refrigerators (provided Freon has been removed by a licensed facility and is
labeled as such), water tanks, furniture, and mattresses.



1.03

1.04

1.05

1.06

1.07

1.08

1.09
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CITY- City of Weslaco, Texas.

CONSTRUCTION DEBRIS -~ Waste building materials resulting from
commercial, industrial, or residential construction, remodeling, repair or
demolition operations.

CONTRACT DOCUMENTS - Contractor's proposal, general specifications, the
contract and any addenda or changes to the foregoing documents agreed to by
the City of Weslaco and the Contractor. Contract documents shall include the
following documents, and this Contract does hereby expressly incorporate same
herein as fully as is set forth verbatim in this contract:

The Contractor’'s Rate Quotations;

d
b. The resolution of the City of Weslaco ordering or authorizing the work and
services contemplated herein;

This instrument; and,

c
d. Any addenda or change to the foregoing documents agreed to by the
parties hereto.

CONTRACTOR - BFI Waste Services of Texas, LP, which is the corporation
performing refuse collection and disposal under contract with the City.

DEAD ANIMALS - Animals or portions thereof equal to or greater than 10
pounds in weight that have expired from any cause, except those slaughtered or
killed for human use.

DISPOSAL SITE — A refuse depository, physically located in the City or in close
proximity thereto including but not limited to sanitary landfills, transfer stations,
incinerators, and waste processing/separation centers licensed, permitted or
approved to receive for processing or final disposal of refuse and dead animals
by all governmental bodies and agencies having jurisdiction and requiring such
licenses, permits or approvals.

GARBAGE - Any and all dead animals of less than 10 pounds in weight, except
those slaughtered for human consumption; every accumulation of waste (animal,
vegetable and/or other matter) that resuits from the preparation, processing,
consumption dealing in, handling, packing, canning, storage, transportation,
decay or decomposition of meats, fish, fowl, birds, fruits, but not by way of
limitation, used tin cans and other decomposable waste animal or vegetable
matter which is likely to attract flies or rodents); except (in all cases) any matter
included in the definition of bulky waste, construction debris, dead animals,
hazardous waste, rubbish or stable matter.

: \ﬂzﬁwzﬂf.@
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1.10 HAZARDOUS WASTE - Waste, in any amount, which is defined, characterized
or designated as hazardous by the United States Environmental Protection
Agency or appropriate State Agency by or pursuant to Federal or State law, or
waste, in any amount, which is regulated under Federal or State law. For
purposes of this contract, the term hazardous waste shall also include motor oil,
gasoline, paint and paint cans.

111 LANDFILL — A lawfully permitted sanitary landfill of the Contractor's selection.

1.12 PRODUCER - An occupant of a commercial and industrial unit or a residential
unit who generates refuse.

1.13 REFUSE - Residential refuse, commercial and industrial refuse, brush/bulky

items, construction debris and stable matter generated by a producer or
- contractor.

1.14 RESIDENTIAL UNIT — A dwelling within the corporate limits of the City occupied
by a person or group of persons comprising not more than four families. A
residential unit shall be deemed occupied when water services are being
supplied thereto. A condominium dwelling, whether of single or multi-level
construction, consisting of four or less contiguous or separate single-family
dwelling within any such residential unit, or a small commercial unit with
residential cart service, shall be treated as a residential unit, except that each
single-family dwelling within any such residential unit.

1.15 RUBBISH - See BULKY WASTE.

116 STABLE MATTER — All manure and other waste matter normally accumulated in
or about a stable, or any animal, livestock or poultry enclosure, and resulting
from the keeping of animals, poultry or livestock.

2.00 SCOPE OF WORK

The work under this Contract shall consist of brush and bulky item collection and
disposal, including all the supervision, material, equipment, labor and all other
items necessary to complete said work in accordance with the contract
documents. ' ’ '

3.00 COLLECTION OPERATIONS

3.01  SERVICE PROVIDED

(a) Contractor shall pick up and remove all brush/bulky waste twice per month from
each residential unit under a schedule with the City. City shall require, by

ordinance brush/bulky waste shall be placed at curbside by 7:00 a.m. no later than
the first day of the designated collection period.

o @



000074

(b} Contractor may from time to time provide for the special collection of dead animals
(exceeding 10 Ibs. in weight), tires and construction debris at its sole discretion and
upon such terms as Contractor shall specify. In the event that the residents may
desire pick-up of excessive or unusual items, or service not contemplated by
ordinance, such residents should make independent arrangements with the
Contractor. Contractor shall have no obligation whatsoever to collect hazardous
waste, infectious waste, or special waste. Debris from lot clearing and construction
operations, rock, brush, tree limbs, waste, scrap, building materials, or other trash
resulting from construction or major remodeling, resulting from a general clean-up
or vacant or improved property just prior to it's occupancy, or resulting from sizable
amounts of trees, brush, and debris cleared from property in preparation for
construction, or unusually large piles of brush or bulky waste (in excess of 15 cubic
yards) from occupied lots, will not be removed by the Contractor as a part of
regular service but may be removed for the owner of the property on payment of
an extra charge as agreed to between the owner and the Contractor with such
payments being made directly to the Contractor.

3.02 LOCATION OF BRUSH/BULKY WASTE FOR COLLECTION

Brush shall be cut in lengths of eight feet or less. Brush/bulky items shall be
placed at curbside (or alley if necessary) for collection as required by City
ordinance. Curbside refers to that portion of right-of-way adjacent to paved or
traveled City roadways. If curbside collection is not practicable due to space
limitations, brush/bulky materials shall be placed in the nearest accessible alley
for collection. Brush/bulky materials placed on top of gas meters, water meters,
under low wires, blocked by cars, or otherwise obstructed by any means will not
be collected. Brush/bulky items shall be placed as close to the roadway as
practicable without interfering with or endangering the movement of vehicles or
pedestrians. When construction work is being performed in the right-of-way,
containers, brush/bulky items shall be placed as close as practicable to an
access point for the collection vehicle.

3.03 ITEMS NOT COLLECTED

ltems not collected under the terms of this contract include batteries, tires, liquids
of any kind, hazardous waste, asbestos, junk vehicles, dirt, rocks, asphalt,
shingles, items containing Freon, corrugated metal, or any materials not included
under the definitions of garbage, rubbish, commercial and industrial refuse,
residential refuse, construction debris or brush/bulky waste.

v (@
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4.00 COLLECTION OPERATIONS
4.01 HOURS OF OPERATION

Collection of residential refuse shall not start before 7:00 a.m. or continue after
8:00 p.m. on the same day unless by the mutual agreement of City and
Contractor due to unusual circumstances.

4.02 ROUTES OF COLLECTION

Residential brush/bulky waste collection schedules shall be established by the
Contractor. Contractor shall submit a map designating the collection schedule to
the City for its approval; which approval shall not be unreasonably withheld. The
Contractor may from time to time propose changes in schedule, which approval
shall not be unreasonably withheld. Upon City's approval of the collection
schedule, or any subsequent proposed changes, City shall promptly give written
or published notice to the affected residential units.

4.03 HOLIDAYS.
The following shall be holidays for the purpose of this contract;

New Year's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Contractor may decide to observe any or all of the above mentioned holidays by
suspension of collection services on the holiday, but such decision in no manner
relieves Contractor of its obligation to provide coliection services at residential
units as scheduled. Contractor will furnish advance notice to City of which
holidays will be observed and what the alternate schedule will be. Alternate
schedules will be subject to approval by the City.

4.04 COMPLAINTS

All complaints from a producer, the public or the City shall be made directly to the
Contractor and shall be given prompt and courteous attention. In the case of
alleged missed scheduled collections, the Contractor shall investigate, and if
such allegations are verified, shall arrange for the collection of refuse not
collected within 24 hours after the complaint is received.

o (T @
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COLLECTION EQUIPMENT

The Contractor shall provide an adequate number of vehicles for regular
collection services. All vehicles and other equipment shali be kept in good repair,
appearance, and in a sanitary condition at all times. Each vehicle shall have
clearly visible, on each side, the identification and telephone number of the
Contractor. The Contractor shall also provide reliable back up vehicles for regular
collection service vehicles.

4.05 OFFICE -

The Contractor shall maintain an office or other facilities through which he can be
contacted. It shall be equipped with sufficient telephones and a local telephone
number or a toll free number, and shall have a responsible person in charge from
8:00 a.m. to 5:00 p.m. from Monday through Friday, except for holidays.

4.06 HAULING

All refuse hauled by the Contractor shall be so contained or enclosed that
leaking, spilling or blowing are prevented.

4.08 DISPOSAL

All refuse collected for disposal by the Contractors shall be hauled to a State
approved disposal site. The charge for disposal shall be included in the rates set
forth in the proposal for each commercial and industrial unit and residential unit
serviced by the contractor.

4.09 NOTIFICATION

The City shall notify all producers at residential units about complaint procedures,
rates, regulations and days for scheduled brush/bulky waste collection.

4.10 POINT OF CONTACT

All dealings, contracts, etc., between the Contractor and the City shall be
directed by the Contractor to the City Manager and by the City to the appropriate
person to be designated by the Contractor.

5.00 COMPLIANCE WITH LAW
The Contractor shall conduct operations under this Contract in compliance with

all applicable laws; provided, however, that the General Specifications shall
govern the obligations of the Contractor where there exists conflicting ordinances

of the City on the subject.
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6.00 EFFECTIVE DATE

This Confract shall be effective upon the execution of the Contract and
performance of such Contract shall begin on the date as jointly agreed upon by
the parties involved. For the purposes of this agreement the effective date shall
be August 1, 2006.

7.00 NONDISCRIPTION

The Contractor shall not discriminate against any person because of race, sex, -
age, creed, color, religion or national origin.

8.00 INDEMNITY

The Contractor will indemnify and save harmless the City, its officers, agents,
servants, and employees from and against any and all suits, actions, legal
proceedings, claims, demands, damages, costs, expenses, and attorneys' fees
-arising out of a willful or negligent act or omission of the Contractor, its officers,
agents, servants, and employees; provided, however, that the Contractor shall
not be liable for any suits, actions, legal proceedings, claims, demands,
damages, costs, expenses and attorney’s fees arising out of the award of this
Contract or a willful or negligent act or omission of the City, its officers, agents,
servants and employees. '

9.00 LICENSES AND TAXES

The Contractor shall obtain all licenses and permits (other than the license and

permit granted by the contract) and promptly pay all taxes required by the
State,

10.00 TERM

The Contract shall be for a (5) five-year period beginning upon August 1, 2006.
The initial (5) five-year term of this Contract shall automatically be extended for
successive additional (5) five-year terms unless either party notifies the other
party in writing not less than one-hundred eighty (180) days prior to the
expiration of the initial term or of any successive term, if its intention is to -
terminate this contract. Any such written notice shall be served by certified or
registered mail, return receipt requested.

11.00 INSURANCE
The Contractor shall at all times during the Contract maintain in full force and

effect Employer's Liability, Worker's compensation, Public Liability, and
Property Damage insurance, including contractual liability coverage for the

provision of Section VIII.
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Before commencement of work hereunder, the Contractor agrees to furnish to
the City certificate of insurance or other evidence satisfactory

to the City to the affect that such insurance has been procured and is in full
force. The certificates shall contain the following obligations:

"This is to certify that the policies of insurance described herein have been

~ issued to the insured for whom this certificate is executed and are in force at -
this time. In the event of cancellation or material change in a policy affecting the
certificate holder, thirty (30) days prior written notice will be given the certificate

holder”

For the purpose of this Contract, the Contractor shall carry the following types
of insurance in at least the limits specified below:

Coverage:

Worker's Compensation
Employer's Liability

Bodily Injury Liability
Except Automobile

Property Damage Liability
Except Automobile

Automobile Bodily Injury Liability

Automobile Property Damage Liability

Excess Umbrella Liability

Liabil SGF C}

Limits of Liability:

Statutory
$500,000.00

$500,000.00 each occurrence
$1.000,000.00 aggregate

$500,000.00 each occurrence
$1.000,000.00 aggregate

$500,000.00 each occurrence
$1,000,000.00 aggregate

$500,000.00 each occurrence

$500,000.00 each occurrence

Jt 1w
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BASIS AND METHOD OF PAYMENT
COLLECTION

For collection service required to be performed pursuant to Section 3.01 (a)-(b),

the charges shall not exceed the rates as fixed by the contract documents as
adjusted in accordance with Section 12.02.

For special collection provided by the Contractor pursuant to Section 3.01 (e),
the charges are to be negotiated between the Contractor and the producer prior
to collection.

Invoices sent to City by Contractor should reflect the rates shown on the
attached Exhibit “A.” See Contractor’s quote attached.

MODIFICATION TO RATES

The fees which may be charged by the Contractor for the second and
subsequent years of the term hereof shall be adjusted upward to reflect changes
in the cost of operations, as reflected by fluctuations in the Consumer Price Index
for Urban Wage Earners and Clerical Workers (All Items) and the Consumer
Price Index for Urban Wage Earners and Clerical Workers, Expenditure Category
“Gasoline” both as published by the U.S. Department of Labor, Bureau of Labor
Statistics. As of the last month of the first year of the Contract and every twelve
(12) months thereafter {the “Rate Modification Date”), the fees shall be increased
the ensuing twelve-month period in a percentage amount equal to ninety percent
{90%) of the

net percentage change of the All Items Index plus ten percent (10%) of the net
percentage change of the Gasoline Index. All percentage changes are to be
computed as the difference between the index value for the first full month prior
to the commencement of this Contract and the index value for the Rate
Modification Date divided by the index value for the first full month prior to the
commencement of this Contract.

As soon as possible after a Rate Modification Date, the Contractor shall send to
the City a comparative statement setting out for both the All Items Index and the
Gasoline Index: (i) the index value on the first full month prior to the
commencement of this Contract; (ii) the index value on the Rate Modification
Date preceding the date of the statement; (iii) the net percentage change; (iv) the
composite percentage change equal to ninety percent (90%) of the net
percentage in the All items Index plus ten percent (10%) of the next percentage
change in the Gasoline Index; and (v) the increase in the fees which may be
charged by the Contractor. On the next billing date after the receipt of the
comparative statement, the City shall pay to the Contractor or the Contractor
shall credit to the City, as the case may be, a lump sum equal to any increase

0 &g&w
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14.00
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applicable to that portion of the current period which elapsed and, thereafter, the
fees charged by the Contractor shall be modified to reflect any change until a
different comparative statement is received by the City.

In addition, to the adjustment described in 12.02(a) and 12.02(b), the Contractor
may from time-to-time petition the City for unit price adjustments on the basis of
increased disposal costs, additional transportation costs due to change of
disposal site location, additional duties and responsibilities imposed upon
Contractor by changes or additions to laws, ordinances, rules or regulations
currently in effect or additional duties and responsibilities imposed by new laws,
ordinances, rules and regulations not in effect on the effective date of this
Contract.

CITY TO ACT AS COLLECTOR

The City shall submit statements to and collect from all customers for residential
and small business receiving brush/bulky waste collection services provided by
the Contractor pursuant to Section 3.01 (a), including those accounts that are
delinquent.

CONTRACTOR BILLINGS TO CITY

The Contractor shall bill the City for services rendered to residential units and
small business units receiving brush/bulky waste service as stated in section
12.01 within five (5) days following the end of the month, and the

City shall pay the Contractor on or before the twentieth (20th) day following the
end of such month. Such billing and payments shall be based on the price rates
and schedules set forth in the contract documents. Subsequent to said billing, the
Contractor shall be entitled to payment for services rendered to all residential
units and small commercial units irrespective of whether or not the City collects
from the producer for such services.

TRANSFERABILITY OF CONTRACT

Other than by operation of law and assignment to affiliates of contractor, no
assignment of the Contract or any right accruing under this Contract shall be
made in whole or in part by the Contractor without the express written consent of
the City. In the event of any assignment, the assignees shall assume the liability
of the Contractor.

EXCLUSIVE CONTRACT
The Contractor shall have the sole and exclusive franchise, license, and privilege

to provide residential and small commercial brush / bulky waste collection and
disposal services within the corporate limits of the City. The Contractor shall at all

RN Y05, A1)
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times have the right of first refusal to the collection of dead animals and
‘hazardous waste from residential units and from commercial and industrial units.

15.00 OWNERSHIP

Title to refuse of any dead animals shall pass to the Contractor when placed in
Contractor's collection vehicle, removed by the Contractor from a bin or
Container, or removed by Contractor from the customer's premises, whichever
last occurs.

16.00 RECORDS AVAILABLE FOR INSPECTION

All records maintained by the Contractor regarding performance of this Contract
shall be available for inspection, audit or photocopying by the City during regular
business hours.

17.00 JURISDICTION

Any disputes arising under this Contract shall be decided pursuant to the laws of
the State of Texas and venue shall rest in Hidalgo County, Texas.

18.00 TERMINATION

Notice of Breach — In the event of a significant material breach of any term of this
agreement, the City Commission shall by resolution adopted at a City
Commission meeting give contractor formal notice of the material breach of the
agreement, and Contractor’s failure to cure such stated cause within (30) days. A
copy of the resolution shall be promptly delivered to contractor at the address
provided herein. The Contractor shall have no more than (30) calendar days from
the adoption of the resolution to correct or relieve the material breach of the
agreement and notify the City Manager, in writing of the action for remediation
taken by Contractor to correct or relieve the material breach the agreement.
Should the City Commission at its reasonable discretion determine that the
Contractor failed to correct or relieve the material breach of the agreement, the
City Commission, by resolution terminate this agreement. Such termination shall
be effective at the reasonable discretion of the City Commission in the best
interest of the community and to protect the health and safety of the residents.

19.00 ENTIRE AGREEMENT

This Contract together with any attachments hereto represents the entire
agreement between the parties hereto and any other representatives or
inducements which may have been made between the parties and which are not
included herein are void.
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20.00 CLEAN-UPS

In the event of a natural disaster for which the City is declared a disaster area by
the State or Federal Government, it shall be the City’s responsibility to dispose of
brush and bulky waste caused by such disaster and will attempt in good faith to
use Contractor’s facilities if they can be used at the same or lower cost than other
methods available to the City. This provision shall not apply to the disposal of any
brush and bulky waste not caused by the natural disaster.

21.00 CONDITIONS OF CONTRACT
This Contract is entered into subject to the following conditions:

(@) Neither the Contractor nor the City shall be liable for the failure to perform their
duties if such failure is caused by a catastrophe, riot, war, governmental order or
regulation, strike, fire, accident, act of God, inclement weather, or other similar or
different contingency beyond the reasonable control of the Contractor or City.

(b)  In the event that any provision or portion thereof of any Contract Document shall
be found to be invalid or unenforceable, then such provision or portion thereof
shall be reformed in accordance with the applicable laws. The invalidity or
unenforceability of any provision or portion of any Contract Document shall not
affect the validity or enforceability of any other provision or portion of the Contract
Documents.

(c) City reserves the right to reduce service to a once per month collection frequency
if done so no later than January 31, 2007. If City decides to exercise this option,
Contractor agrees to reduce rate to $6.95 per residence per month. All other
terms and conditions of this agreement will remain unchanged.

IN WITNESS WHEREOF, WE, the contracting parties, by our duly authorized
agents, hereto affix our signatures and seals at Weslaco, Texas, as of the
day of July, 2006.



ATTEST:

Corander @ £,

Amanda C. Elizondo, City Secretary

ATTEST:

JA 2 Ve Tadie s

E MY COMMISSION EXPIRES

! ’/” % RITAL MITCHELL
‘\"o-s Octoder 7, 2008
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CITY:

CITY OF WESLACO, TEXAS,
A Texas Home-Ruled Municipal

CONTRACTOR:

BFI Waste Seu\gzjjgﬂexas LP

Name: [,A/ )7/

Title:_QEMautL_Mﬂm?eL

: Lo, @



(]

000084

Rate Quotation — City of Weslaco

Once per month brush / bulky waste collection:
$6.95 per unit per month.
Twice per month brush / bulky waste collection:

$8.57 per unit per month.

< Ybem®



" . Weslaco : JOE V. SANCHEZ, Mayor
Rxfirxs JOHN F. CUELLAR, Mayor Pro-Tem
l O es a c@ T HECTOR “BUDDY" DE LA ROSA, Commissioner

“The City on the Grow”

Ll Tl o

ll ||, SOYLA R. GONZALEZ, Commissloner
07 ADRJAN GONZALEZ, Commissioner

ANTHONY COVACEVICH, City Manager
August 8, 2006

Mr. Jon M. Dick

General Manager

B.F.l. Waste Services of Texas, L.P.
9402 W. Expressway 83

Harlingen, Texas 78552

Dear Mr. Dick:
Enclosed please find a copy of the contract between the City of Weslaco and B.F.I., Inc. to
provide two (2) brush pick-ups per month executed and initialed by Mayor Joe V. Sanchez. We

have retained an original copy for the city's files.

Should you have any questions or concerns, do not hesitate to contact my office at (956) 968-3181,
Ext. 3102. :

Sincerely,

Cositde O Plipmds

Amanda C. Elizondo
City Secretary

ACE: mv
Enclosures:

cc: Mr. Iim Hiebert, Finance Director
Mr. Juan P. Flores, Public Works Director

255S. KANSAS AVE B WESLACO, TEXAS 785966285 B 956-968-3181 B WWWWESLACOTX.GOV



clty af Weslaco i ey R T

“The City on the Grow” b4 ADRIAN QONEALEZ, Commissioner

July 20, 2006

Mr. Jon M. Dick

General Manager

BFI Waste Services of Texas, L. P.
9402 W. Expressway 83
Harlingen, Texas 78552

Dear Mr. Dick:

At their regular meeting of July 18, 2006, the Weslaco City Commission approved
the agreement between the City of Weslaco and B.F. [, Inc. to provide two (2) brush
pick-ups per month and authorized the Mayor to execute the agreement. Please
execute the enclosed agreement and forward an original copy to my office for the

city’s file.

ShOuld you have any questions, please do not hesitate to contact my office at (956)
968-3181; Ext 3102.

Siﬁc&r’ely,

Amanda C. Elizondo
City Secretary

ACE: dmyj
Enclosure:

¢c: Jim Hiebert, Finance Director
Juan P. Flores, Public Works Director

Aty 94 'Hmﬁ

255 S. KANSAS AVE W WESLACO, TEXAS 76506-6285 W 956-968-3181 & WWWWESLACOTX.GOV






