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STATE OF TEXAS § 
§ 

COUNTY OF HIDALGO § 
 

 
CONSULTING SERVICES AGREEMENT 

C-14-083-05-27 
 

THIS CONSULTING SERVICES AGREEMENT (the “Agreement”) is made this 27th day of               
May, 2014, by and between, HIDALGO COUNTY, TEXAS, a political subdivision of the State of 
Texas (“County”), and Agustin Gomez, d/b/a Gomez Wastewater Services (“Operator”); 
 

Whereas, County is required to achieve and maintain compliance with the requirements of the 
Texas Commission on Environmental Quality (“TCEQ”) with respect to testing of the sanitary sewer 
treatment facility at Delta Lake Park, (the “Facility”); 
 

Whereas, to insure that the standards of the TCEQ are met, it will be necessary for County to 
secure the assistance of a holder of a wastewater treatment plant operator’s certificate, issued by 
TCEQ; 
 

Whereas, Operator possesses particular experience and expertise in the areas relating to 
compliance with TCEQ compliance, and possesses a Class A Wastewater Treatment Plant 
Operator’s License, and 
 

Whereas, County wishes to engage the services of Operator to assist County in securing and 
maintaining compliance with TCEQ regulations. 
 

NOW, THEREFORE, IN consideration of the mutual covenants and conditions hereinafter set 
forth, and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties hereto agree as follows 
 

1. Operator represents and warrants to County that he has experience and expertise in the 
field of compliance with TCEQ regulations, as the same relate to County’s operations of the 
Facility, and that he is the current holder of a Class A Wastewater Treatment Plant Operator’s 
Certificate issued by TCEQ, as further described in Exhibit "D" which is attached hereto and 
incorporated herein by reference for all purposes.  In the event of the lapse, revocation or other 
termination of such license, this Agreement shall automatically terminate and be of no further 
force and effect.  The fact of any such lapse, revocation or other termination of Operator’s 
Class A Wastewater Treatment Plant Operator’s Certification shall be immediately reported by         
Operator to the Hidalgo County Precinct No.1 Commissioner, and to the Hidalgo County 
Judge. 

 
2.  Operator shall assist County in its compliance with TCEQ regulations as same relate to 
the Facility located within Delta Lake Park and in the preparation of all reports and proposals 
which are necessary to assure that County is in compliance with TCEQ regulations. 

  
3.    Operator shall timely provide all daily, weekly, monthly, quarterly and annual reports 
as required under Hidalgo County’s TPDES Permit No. WQ0010973001 (see Exhibit “E”) to 
TCEQ on behalf of Hidalgo County with copies to the Hidalgo County Environmental 
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Compliance Office  relating to compliance with TCEQ regulations with respect to the waste 
water treatment facility located within Delta Lake Park under the provisions hereof and relating 
to the actions necessary by County in order to be in compliance with TCEQ regulations.  
Operator will be required to sign in and out at the Delta Lake Park Offices when operator 
performs the services at the waste water treatment facility. 
 
4.   Operator shall submit monthly written invoices to Hidalgo County Environmental 
Office, describing in detail satisfactory to County, the services provided during the preceding 
month, under the terms of this Agreement.  Upon receipt and approval of such invoices, they 
will be submitted for payment by the County.  Compensation for the services herein described 
shall be $1,795.83 

 

monthly, as further described in Exhibit "B" which is attached hereto and 
incorporated herein by reference for all purposes. 

5. Operator at all times, will act as an independent contractor and will not act or hold itself 
out to third parties as an employee or agent of County in the prevision of consulting services 
under the terms of this Agreement. County will not withhold income tax or FICA tax on behalf 
of Operator or any of his partners, employees, subcontractors or agents.  In addition, none of 
the foregoing shall have any claim under this Agreement or otherwise against County for 
vacation pay, sick leave, unemployment insurance, worker’s compensation, retirement 
benefits, disability benefits, civil service benefits, or employee benefits of any kind.    Operator 
will have the exclusive responsibility for the payment or provision of all such taxes and benefits 
and arrangement for all insurance coverages for its employees, agents, officers or partners, 
and shall discharge such obligations fully. 
 
6. Operator shall incur no financial obligation or any other obligation on behalf of County 
without prior written approval of the Commissioners’ Court.    Operator will be responsible for 
all personal and professional expenses incurred by Operator. 

 
7. Operator will indemnify and hold County harmless from any and all claims, actions, 
liability and expenses (including costs of judgements, settlements, court costs and attorneys 
fees, regardless of the outcome of such claim or action) caused by, resulting from, or alleging 
negligent or intentional acts or omissions or any failure to perform any obligations undertaken 
or any covenant this Agreement, whether such act, omissions or failure was Operator or that of 
any person providing services hereunder by or through Operator.  Upon written notice from 
County, Operator will resist and defend at its own expense, and by counsel reasonably 
satisfactory to County, any such claim or action.  Operator will carry proper insurance with 
County named as an additional named insured to the extent such is reasonably available. 

 
 
 
If to County: The County Of Hidalgo  
 County Judge Ramon Garcia  

 302 W. University Drive 
      Edinburg, Texas  78539 
 
 

 
If to Operator: Agustin Gomez 
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 d/b/a Gomez Wastewater Services 
 PO Box 1012 
 Elsa, Texas 78543 
 
 
 
With Copy to:  Hidalgo Co. Environmental Compliance 

Department 
 C/O Martin Ramirez 

1212 S. 25th Street, Suite B 
Edinburg, TX 78539 

    
 

Each notice, demand, request or communication which shall be delivered or mailed in 
the matter described above shall be deemed sufficiently given for all purposes at such 
time as it is personally delivered to the addressee or, if mailed, at such time as it is 
personally delivered to the addressee or, if mailed, at such time as it is deposited in the 
United States mail. 
 
8. This Agreement will be for a period of one (1) year commencing on May 30, 2014 
and ending on May 29, 2015 with the County’s option to renew for an additional two (2) 
one (1) year periods, under the same rates, terms and conditions and with the County’s 
sole discretion to extend this Agreement for an additional sixty (60) day grace period at 
the end of the term or any renewal term for unforseen delays in the award of the new 
bid and contingent upon cost to remain unchanged.  This Contract may be terminated 
by County with or without cause on thirty (30) days written notice to Operator. 
 
9. Following the expiration or termination of this Agreement, Operator agrees to do 
nothing that may interfere with a County contract or in the operation of the Program. 
 

Miscellaneous Provisions. 
 
10.01 Conflict with Applicable Law.  Nothing in this Agreement shall be  
construed so as to require the commission of any act contrary to law, and whenever 
there is a conflict between any provision of this Agreement and any present or future 
law, ordinance or administrative, executive, or judicial regulation, order or decree, or 
amended thereof, contrary to which the parties have no legal right to contract, the latter 
shall prevail, but in such event the affected provision or provisions of this Agreement 
shall be modified only to the extent necessary to bring them within the legal 
requirements and only during the time such conflict exists. 
 
10.02  No Waiver.  No Waiver by County of any breach of any provision of this 
Agreement shall be deemed to be a waiver of any preceding or succeeding breach of 
the same or any other provision hereof. 
 
10.03  Entire Agreement.  This Agreement contains the entire agreement 
between the parties hereto, and each party acknowledges that neither has made (either 
directly or through any agent or representative) any representations or agreements in 
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connection with this agreement not specifically set forth herein.  This Agreement may be 
modified or amended only by agreement in writing executed by County and Operator 
and not otherwise.  
 
10.04 Texas Law to Apply.  This Agreement shall be construed under any  
Accordance with the laws of the State of Texas, and all obligations of the parties 
created hereunder are performable in Hidalgo County, Texas.  The parties hereby 
consent to personal jurisdiction in Hidalgo County, Texas. 
 
10.05 Notice.  Except as may be otherwise specifically provided in this  
Agreement, all notices, demands, requests or communications required or permitted 
hereunder shall be in writing and shall either be (i) personally delivered against a written 
receipt, or (ii) sent by registered or certified mail, return receipt requested, postage 
prepaid and addressed to the parties at the addresses set forth below, or at such other 
addressed as may have been therefore specified by written notice delivered in 
accordance herewith: 
 
10.06  Additional Documents.  The parties hereto covenant and agree that  
they will execute such other and further instruments and documents as are or may 
become necessary or convenient to effectuate and carry out the terms of this 
Agreement. 
 
10.07  Successors.  This Agreement shall be binding upon and inure to the  
benefit of the parties hereto and their respective heirs, executors, administrators, legal 
representatives, successors, and assigns where permitted by this Agreement. 
 
10.08  Assignment.  This Agreement shall not be assignable by either party  
hereto. 
 
10.09  Headings.  The headings and captions contained in this Agreement are  
solely for convenient reference and shall not be deemed to affect the meaning or 
interpretation of any provisions or paragraph hereof. 
 
10.10  Gender and Number.  All pronouns used in this Agreement shall include  
the other gender, whether used in the masculine, feminine, or neuter gender, and the 
singular shall include the plural whenever and so often as may be appropriate. 
 
10.11  Insurance. Operator shall provide insurance in force on all its vehicles  
and all persons connected with providing services under this Agreement naming County 
as an additional insured (with coverages and in the amounts described on Exhibit “C” 
attached hereto and incorporated herein at this point for all purposes), and shall furnish 
to County certificates of such insurance coverage 
 
10.12  Commitment of Current Revenues Only.  In the event that, during any 
term hereof, the Commissioners Court does not appropriate sufficient funds to meet the 
obligations of County under this Agreement, County may terminate this Agreement 
upon sixty (60) days written notice to Operator.  County agrees, however, to use 
reasonable efforts to secure funds necessary for the continued performance of this 
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