APPROVED

Al-44524 Purchasing Department  16. A. 1.
CC - REGULAR

Meeting Date: 06/03/2014

Submitted For: Martha L. Salazar, HC-PA Submitted By: Sandy Suarez, PURCHASING DEPT.
Department: PURCHASING DEPT.

Information
CAPTION
Recommending award of contract(s) "on an as needed basis" from responsible vendor(s) submitting the
lowest and best bid(s) (as detailed in tabulation sheet contained herein) and meeting all specifications

and/or requirements for: Request for Bids titled: Hidalgo County (all funding sources, programs &
entities)- "Hot Mix Cold Laid Road Material" through project No.: 2014-139-05-21-SGS.

BACKGROUND

1. Contract will commence upon approval of Commissioner's Court.
2. Contract document was reviewed and approved by Legal Counsel as to form.

Fiscal Impact

FISCAL YEAR: 2014 ACCT. #: 4-1200-431-00-121-005-0-673
FUNDS AVAILABLE Y/N?2:' Y MATCHING FUNDS Y/N?: N
BUDGETARY IMPACT:

Pct 1 $53,503.64 as of 05/23/14 (depending on project)

FISCAL YEAR: 2014 ACCT. #: 4-1200-431-00-122-006-0-673
FUNDS AVAILABLE Y/N?: Y MATCHING FUNDS Y/N?: N
BUDGETARY IMPACT:

Pct 2 - $19,321.34 as of 05/20/14 - depending on project

FISCAL YEAR: 2014 ACCT. #: 4-1200-431-00-123-005-0-673
FUNDS AVAILABLE Y/N?:'Y MATCHING FUNDS Y/N?2: N
BUDGETARY IMPACT:

Pct 3 - $45,419.29 as of 05/20/14 depending on project

FISCAL YEAR: 2014 ACCT. #: 4-1200-431-00-124-007-0-673
FUNDS AVAILABLE Y/N?: Y MATCHING FUNDS Y/N?: N
BUDGETARY IMPACT:

Pct 4 - $1,009.86 as of 5/23/14 depending on project

Attachments
Tab, Participation & Comparison

contract



Form Review

Inbox Reviewed By Date
Purchasing Department Marty Salazar 05/21/2014 02:16 PM
Budget & Management Debbie Tamez 05/22/2014 01:37 PM
Glinda Pacheco Glinda Pacheco 05/23/2014 09:08 AM
Auditor's Office Monica Badillo 05/30/2014 05:22 PM
Form Started By: Sandy Suarez Started On: 05/14/2014 09:50 AM

Final Approval Date: 05/30/2014



REQUIREMENTS AGREEMENT
C-14-139-06-03

THIS AGREEMENT (the "Agreement") is entered into as of the 374 of June, 2014 by
and between FRONTERA MATERIALS, INC. ("Seller") and Hidalgo County ("Buyer").

WHEREAS, Buyer has solicited proposals for the supply of its requirements of “Hot
Mix-Cold Laid Road Material, ” as further described in Exhibit "A" (the “Products”). Request
for Bid (RFB) Procurement Packet, which are attached hereto and incorporated herein by
reference for all purposes (the "RFB") for a period of one year; and

WHEREAS, Seller has submitted a proposal to supply Buyer's requirements; and

WHEREAS, Buyer has determined that Seller has submitted the lowest and best bid to
meet Buyer's requirements for the Product.

NOW THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:

1. Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, all of
the Products that Buyer may require for use by Buyer in “Hot Mix-Cold Laid Road
Material,” in the areas of Hidalgo County projects for a period of one (1) year commencing
June 3, 2014 and ending June 2, 2015 and may be extended with the County’s sole
discretion for an additional one (1) year period, and it is agreed that the Products will meet
the specifications set forth in Exhibit “A” hereto. Hidalgo County reserves the right to
continue this bid for an additional sixty (60) day grace period at the end of the contract
term for unforeseen delay in award of new bid for next contract term.

2. When Buyer determines that it needs a quantity of the Products to be delivered,
it will, according to its Purchasing Policies, complete and submit to Seller a Purchase Order
describing the type and quantity of the Products required.

3. Buyer agrees to pay Seller for each Purchase Order based on the prices setoutin
Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices shall be paid
by Buyer on or before the 30th day following receipt of the invoice.

4. County may terminate this Agreement at any time for any reason or no reason
at all upon giving thirty (30) days written notice.

5. General Provisions.

a. Conflict with Applicable Law. Nothing in this Agreement shall be construed so
as to require the commission of any act contrary to law, and whenever there is any
conflict between any provision of this Agreement and any present or future law,
ordinance or administrative, executive or judicial regulation, order or decree, or
amendment thereof, contrary to which the parties have no legal right to contract, the
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latter shall prevail, but in such event the affected provision or provisions of this
Agreement shall be modified only to the extent necessary to bring them within the legal
requirements and only during the time such conflict exists.

b. No Waiver. No waiver by Buyer of any breach of any provision of this
Agreementshall be deemed to be a waiver of any preceding or succeeding breach of the
same or any other provision hereof.

C. Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or
through any agent or representative) any representations or agreements in connection
with this Agreement not specifically set forth herein. This Agreement may be modified
or amended only by agreement in writing executed by Buyer and Seller, and not
otherwise.

d. Texas Law to Apply. This Agreement shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Hidalgo County, Texas. The parties hereby consent to
personal jurisdiction in Hidalgo County, Texas.

e. Notice. Exceptas may be otherwise specifically provided in this Agreement, all
notices, demands, requests or communications required or permitted hereunder shall
be in writing and shall either be (i) personally delivered against a written receipt, or (ii)
sent by registered or certified mail, return receipt requested, postage prepaid and
addressed to the parties at the addresses set forth below, or at such other addresses as
may have been theretofore specified by written notice delivered in accordance
herewith:

If to Buyer: Hidalgo County
Attn: County Judge
302 W. University Drive
Edinburg, Texas 78539

If to Seller: Frontera Materials Inc.
Attn: Barry Ehlinger, Materials Mgr.
P.0. Box 1449
Elsa, Texas 78543

Each notice, demand, request or communication which shall be delivered or mailed in
the manner described above shall be deemed sufficiently given for all purposes at such
time as it is personally delivered to the addressee or, if mailed, at such time as it is
deposited in the Unites States mail.

f. Additional Documents. The parties hereto covenant and agree that they will
execute such other and further instruments and documents as are or may become
necessary or convenient to effectuate and carry out the terms of this Agreement.



g. Successors. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

h. Assignment. This Agreement shall not be assignable.

i Headings. The headings and captions contained in this Agreement are solely
for convenient reference and shall not be deemed to affect the meaning or
interpretation of any provision or paragraph hereof.

j- Gender and Number. All pronouns used in this Agreement shall include the
other gender, whether used in the masculine, feminine or neuter gender, and the
singular shall include the plural whenever and as often as may be appropriate

k. Authority to Execute. The execution and performance of this Agreement by
Buyer and Seller have been duly authorized by all necessary laws, resolutions or
corporate action, and this Agreement constitutes the valid and enforceable obligations
of Buyer and Seller in accordance with its terms.

1. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the
obligations of Buyer under this Agreement, Buyer may terminate this Agreement upon
sixty (60) days written notice to Seller. Buyer agrees, however, to use reasonable
efforts to secure funds necessary for the continued performance of this Agreement.
The parties intend this provision to be a continuing right to terminate this Agreement
atthe expiration of each budget period of Buyer pursuant to the provisions of Tex. Loc.
Govt. Code Ann. ' 271.903 (Vernon Supp. 1996).

m. Insurance. Company shall provide insurance in force on all its vehicles and
all persons connected with providing services under this Contract naming County as an
additional insured (with coverages and in the amounts described on Exhibit “C”
attached hereto and incorporated herein at this point for all purposes), and shall
furnish to County certificates of such insurance coverage.

n. Purchasing Ethics. Seller represents and warrants it has not, during the process
of being awarded this contract violated the following ethical standards of Buyer and,
upon and after the execution of this Agreement, agrees to abide by the following ethical
standards of Buyer:
(1) It shall be a breach of ethics to offer, give or agree to give any elected
official, department head or employee, or former elected official, department
head or employee, of Hidalgo County, or for any elected official, department
head or employee or former elected official, department head or employee of
Hidalgo County, to solicit, demand, accept or agree to accept from another
person, entity or organization, a gratuity or an officer of employment in
connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request,
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influencing the content of any specification or procurement standard, rendering
of advise, investigation, auditing, or in any other advisory capacity in any
proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement
or a contract or subcontract, or to any solicitation or proposal therefor pending
before any department or agency of Hidalgo County.

(2) It shall be a breach of ethics for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract to
the prime contractor or higher tier subcontractor for any contract for Hidalgo
County, or any person associated therewith, as an inducement for the award of a
subcontract or order.

EXECUTED effective as of the day and year first above written.

HIDALGO COUNTY

By: R penn ,/[V/'M

Ramon Garcia, County Judge

Arturo Guajardo,

COMPANY: Frontera Materials Inc.

By:

Printe(w\
Title:

e Porry A Chltware
dAen s Waar -

APPROVED AS TO FORM:
Atlas, Hall & Rodriguez, L.L.P

Z e
By :[ /

[

APPROVED BY COMMISSIONERS COURT ON:06/03/14.



EXHIBIT “A”

REQUEST FOR BID (RFB)
PROCUREMENT PACKET



PURCHASING DEPARTMENT
County Of Hidalgo

May 05, 2014

Adidiess

RE:  Hidalgo County (All Funding Sources, Programs and Entities)
Request for Bids - “HOT MIX- COLD LAID ROAD MATERIAL”
RFB Ne 2014-139-05-21-SGS

Dear Sir/Madam:

Enclosed please find a Request for Bid (RFB) packet for your review and consideration.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the bid
process.

[f any further assistance is required, please do not hesitate to call the Purchasing Department
956/318-2626.

T o ASL |

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/sgs

Enclosures

2812 S. Business Highway 281 % Edinburg, Texas 78539 % (956) 318-2626 % Fax (956) 318-2629



Hidalgo County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 318-2629

REQUEST FOR BID (RFB)
TABLE OF CONTENTS

HIDALGO COUNTY

(All Funding Sources, Programs and Entities)

“HOT MIX- COLD LAID ROAD MATERIAL”
RFB NO: 2014-139-05-21-SGS

Item Description I;:;g:sf
B 1. | Request for Buds Letter 1
2. | Request for Bids, Legal Notice 8
3. | Exhibit A, Specitications/Requirements 4
4. bxhibit B, Bid Page o 1
5. 1| Exhibit C, Insurance Requirements, 4
6. Exhibit D, CIQ Conflict of Interest Questionnaire 1
7. | Vendor/Bidder Application and W-9 form 6
8. ! Certification Regarding Debarment 1
9. | Draft Requirements Agreement 7

The above mentioned items shall be found in the Request for Bids (RFB) packet that is attached herewith. Should you
find that any of the items are not attached 1 its entirety please contact Purchasing by calling (956) 318-2626, advise of
missing documentation, and Purchasing will forward information either through facsimile or by U.S. Mail.

Thank you.
m%&l /Q«LLV  May 05,2014

Marthd L. Salazar, CPPB, I;;réhasing Agent Date




|Bid No: 2004-139-03-21 | Buyer: Sandy Suarez Tel. No: (956) 318-2626 x 4860 |

REQUEST FOR BIDS

HIDALGO COUNTY
(All Funding Sources, Programs and Entities)

“HOT MIX- COLD LAID ROAD MATERIAL”

BID OPENING DATE:
MAY 21, 2014

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

Physical location: 2802 S. Business Highway 281 - Administration Building
Postal/Mailing: 2812 S. Business Highway 281

Edinburg, Texas 78539

956 318-2626
Form HCPD-03



LEGAL NOTICE BID NO: 2014-139-05-21-5GS

1.

Sealed bids will be received for “HIDALGO COUNTY (ALL FUNDING SOURCES,
PROGRAMS AND ENTITIES)-HOT MIX -COLD LAID ROAD MATERIAL” in
accordance with the specifications attached as Exhibit "A" hereto. Bids should address
all specifications set forth. Bidders may suggest substitutions of features which they feel
would be in the best interest of Hidalgo County ("County”). Strong rationale must be
presented for any deviation from the specifications. Hidalgo County reserves the right to
reject the deviation and its effect on the overall bid.

One (1) original and Three (3) copies of all bids are required with the bidders name and
return address clearly typed/printed on upper left hand comer and the proper notation
clearly typed/printed on the lower left hand comer of the envelope and/or package:
"BID-2014-139-05-21-SGS-HIDALGO COUNTY(ALL,__FUNDING SOURCES,
PROGRAMS AND ENITIIES) - HOT MIX COLD LAID ROAD MATERIAL” and
in County's Purchasing Department, physical address: 2802 S. Business Hwy 281,
mailing address 2812 S. Business 281 New Administration Building,, Edinburg, Texas
on or before 9:30 a.m., WEDNESDAY, MAY 21, 2014.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON
THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE
TO “RFB_NO.: 2014-139-05-21-SGS- HIDALGO COUNTY (ALL FUNDING
SOURCES, PROGRAMS AND ENTITIES) - HOT MIX- COLD LAID ROAD
MATERIAL”

Hidalgo County reserves the right to refuse and reject any/all RFB and to waive any/all
formalities or technicalities, or to accept the RFB considered the best and most
advantageous to Hidalgo County

Hidalgo County reserves the right to: A.) separate and accept, or eliminate any item(s)
listed under this bid that it deems necessary to accommodate budgetary and/or
operational requirements; B.) reject any or all bids submitted and further reserves the
right to design the evaluation criteria to be used in selecting the lowest and best bid for
approval; and C.) award the bid to one bidder or to multiple bidders if the County
determines it is in its best interest to do so.”

The Bidder shall not substitute items named in the bid without the express written
consent of Hidalgo County. Failure of the delivered item (s) to perform as specified or
failure to meet the stated delivery schedule shall release Hidalgo County from all
obligations to the contracting party with regard to the item(s) in question. In such event,
County may elect to award the contract to the next-lowest responsible bidder, or to reject
all bids and re-advertise.

For work to be performed at a County owned or operated location, each bidder shall, in
its sole discretion, visit the job site before preparing the bid and thoroughly familiarize
himself/herself with existing conditions. Bidder should take field dimensions and note all
circumstances which affect the dollar amount of the bid.
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9.

10.

11.

14.

15.

Descriptive specifications are referenced in this document to indicate the general kind
and quality of equipment desired by Hidalgo County. Due to various styles and models
of equipment, bidders are required to include illustrations, specifications, explanation of
warranties, and service data with their bid including catalogue numbers and any
necessary references.

No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
Proposed prices are to remain firm for a minimum of ninety (90) days after bid opening.

Any interpretations, amendments, corrections or changes to this bid document must be in
a written addendum and signed by the County Judge or his designee. Addenda will be
mailed to all who are known to have received a copy of the Request for Bids. Bidders
shall acknowledge receipt of all addenda as a part of their bid.

County reserves the right to accept or reject any or all bids.

Shipping costs are to be F.O.B. destination. (Vendor pays all shipping cost and remains
responsible until the County takes possession)

County 1s exempt from Federal Excise Tax, State Tax and Local Tax. Do Not include tax
in cost figure. If it is determined that tax was included in the cost figures it will not be
included in the tabulation of any awards. Tax exemption certificates will be furnished
upon request.

Funds for this procurement have been provided through the County budget for this fiscal
year only. County, on an annual basis, has the right to recounsider a contract during the
budget process for ensuing years if financial resources of County are insufficient to meet
the liabilities of said contract. The award of a bid or contract hereunder will not be
construed to create a debt of the County which is payable out of funds beyond the current
fiscal year.

Upon award and prior to execution of a contract, Sole Proprictorships are required to
submit a copy of their social security cards to the Hidalgo County Auditor’s Office in
order to establish an account with the County. All awarded vendors must submit a
completed W-9 and a copy of their Federal ID Number Certificate.
DELIVERY INSTRUCTIONS:

No deliveries accepted after 3:00 P.M., Monday-Friday.

At least seventy two (72) hours prior notice of delivery must be given to Martha
L. Salazar, Purchasing Agent before delivery will be accepted.

If you need additicnal information call the office listed below:

Hidalgo County Purchasing Department
3



16.

18.

Martha 1. Salazar. Purchasing Agent

(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:

Invoices must include;

a) Name and address of successful bidder
b) Name and address of receiving department or official
c) Purchase Order Number (if any)

d) Notation - "HIDALGO COUNTY (ALL FUNDING SOURCES,
PROGRAMS AND ENTITIES) - HOT MIX- COLD LAID ROAD
MATERIAL” Descriptive information as to the items or services
delivered, including product code, item number, quantity, etc.

Discount payments will be considered when offered.

Contact person for Billing and Payment questions:

Hidalgo County Precinct No | Hidalgo County Precinct Ne 2
Attn. Katia Garcia At Yoli Cisneros
1902 Joe Stephens 301 E State
Weslaco, Texas 78596 Pharr, Texas 78577
Hidalgo County Precinct Ne 3 Hidalgo County Precinct No 4
Attn. Norma Ceballos Aun. Gloria Beltran/Veronica Lopez
724 N. Breyfogle 1102 N. Doolittle Rd.
Mission, Texas 78574 Edinburg, Texas 78539
Schedule of Events:
Bid Opening, 9:30 AM Mav 21,2014
Award of Contract ,2014
Commence Work or Deliver Products , 2014

Bid or Performance Bond and Debarment Certification; Payment Under Contract:

If the contract proposed is for the construction of public works or is for a
contract for goods & services exceeding $100,000, all bidders shall furnish a good
and sufficient bid bond in the amount of five percent of the total contract price. A
bid bond must be executed with a surety company authorized to do business in
Texas. All bidders are also required to fumnish a certification or acknowledgment
stating that the contractor or vendor is free from suspension or debarment
pursuant to federal regulation 45CFR Part 76.

Together with the signing of a contract or issuance of a purchase order
following the acceptance of a bid, and prior to commencement of the actual work,
the bidder shall furnish a performance bond to the County for the full amount of
the contract, if that contract exceeds $50,000.

If the contract is for $50,000 or less, no money will be paid to the
contractor until completion and acceptance of the work or the fulfillment of the
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19.

20.

purchase obhgation to the County, and, if applicable, the receipt by County of
satisfactory evidence that all subcontractors and material men have been paid.

If a contract is for the construction, alteration or repair of public buildings
or public works, the contractor shall provide a payment bond for a contract in
excess of Twenty Five Thousand Dollars ($25,000.00), as required by Tex. Govt.
Code Ch. 2253,

For requirements contracts, bond requirements are determined by applying the
proposed unit price to the estimated quantities included in the specifications.

Ethical Standards:

It shall be a breach of ethics to offer, give or agree to give any elected
official, department head or employee, or former elected official, department head
or employee, of the County, or for any elected official, department head or
employee or former elected official, department head or employee of the County,
to solicit, demand, accept or agree to accept from another person, entity or
organization, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, preparation or any part of a
program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application,
request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefore pending before any department or agency of the
County.

It shall be a breach of ethics for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract to the
prime contractor or higher tier subcontractor for any contract for the County, or
any person associated therewith, as an inducement for the award of a subcontract
or order.

No public official shall have an interest in a contract awarded hereunder
except in accordance with Tex. Loc. Govt. Code Chapter 171.

Disclosure of Conflict of Interest

Effective January 1, 2006, Chapter 176 of the Texas Local Government
Code requires that any vendor, person, consultant or contractor considering doing
business with Hidalgo County (“the County”) to disclose in the Conflict of
Interest Questionnaire (the “CIQ”) attached as Exhibit D, the vendor, person,
consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the
Hidalgo County Clerk’s Office no later than the seventh business day after the
date the person becomes aware of facts that require that statement to be filed. The
disclosure requirement applies to a person or business who contracts or seeks to
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23.

(R
wn

contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be
considered null and void if the successful bidder fails to comply with Texas Local
Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas
Local Government Code Chapter 176 for the details of this law. An offense under
Texas Local Government Code Chapter 176 is a Class C Misdemeanor.,

Please Submit completed CIQ forms to the Hidalgo County Clerk’s Office located
at 100 N. Closner, Edinburg, Texas 78539-Hidalgo County Courthouse
COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE
RESPONSIBILITY OF THE PROSPECTIVE BIDDER.

If, during the life of any contract or bid awarded, the successful bidder's net prices
generally available to other customers for items awarded herein are reduced below the
contracted price, it is understood and agreed that the benefits of such reduction shall be
extended to County.

Bids, and all goods and services provided thereunder, shall comply with all federal, state
and local laws conceming this type(s) of goods and/or services

Minimum Standards For Responsible Prospective Bidders: A prospective bidder must
affirmatively demonstrate bidder's responsibility. A prospective bidder, by submitting a
bid, represents to County that it meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform under
the bid;

Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics;

Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all
FICA, FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all
wages and benefits as required by Federal or State law. Successful bidder's officers,
agents and/or employees will not be entitled to any benefits of an employee or elected
official of County, including, but not limited to, benefits associated with County's civil
service system.

Any contract award to a successful bidder will be in effect until (a) the contract expires,
(b) delivery and acceptance of products, and/or performance of services ordered, or (c)
terminated by County with thirty day's written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in
any manner prescribed by law or deemed to be in the best interest of the County in the
event of breach or default by successful bidder; County reserves the right to terminate
any contract immediately in the event a successful bidder fails to:



29.

Texas.

30,

A Meet schedules,

B Pay any required fees or taxes; or
C. Otherwise perform in accordance with the specifications.

Successful bidder shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent act
or fault of the successful bidder, or of any agent, employce, subcontractor or supplier of
successful bidder in the execution of, or performance under, any contract which may
result from bid award or which arises from any event or casualty happening on or within
County premises themselves or happening upon or in any halls, elevators, entrances,
stairways or approaches of or to such County facilities. Successful bidder shall pay any
Judgment with costs which may be obtained against County growing out of such injury or
damages, and shall, upon request, provide a defense to County by counsel reasonably
acceptable to County. Successful bidder’s indemnity hereunder shall include, but is not
limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by successful bidder.

Successful bidder shall warrant that all items/services shall conform with the
specifications and/or all warranties provided under the Uniform Commercial Code and be
free from all defects in material, workmanship and the like. Items supplied under a
contract pursuant to this Request for Bids shall be subject to County's approval. Items
found to be defective or not meeting specifications shall be replaced by successful bidder
within two business days at no expense to County. Items not picked up within one (1)
week after notification shall be deemed a donation to County and may be used or
disposed of at County's discretion and without waiver of any other rights of County as to
the item's nonconformity.

This document and any disputes arising hereunder shall be governed and construed

according to

the laws of the State of Texas, and will be performable exclusively in Hidalgo County,

The successful bidder shall not assign, sell, transfer or convey its rights under any
awarded contract, in whole or in part, without the prior written consent of County



Bid
For

HIDALGO COUNTY
(ALL FUNDING SOURCES, PROGRAMS & ENTITIES)
“HOT MIX- COLD LAID ROAD MATERIAL”
BID NO.: 2014-139-05-21-SGS

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
2802 S. Bus. Hwy. 28]
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish
all labor, equipment, material, software and services as set forth in the documents hereinbefore
mentioned. The undersigned bidder further agrees, upon acceptance of its bid, to execute a
contract and/or Purchase Order issued by Hidalgo County for performing and completing the
work described in the Specifications within the time stated and for the prices proposed in the
documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the
Invitation to Bid Checklist presented in connection with this procurement. Bidder understands
that Hidalgo County reserves the right to reject any or all bids and further reserves the right to
design the evaluation criteria to be used in sclecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety

(90) calendar days after the scheduled closing time for receiving bids, as contained in the
Specifications.

Respectfully submitted,

Bidder:

Address:

By:

Printed Name:

Title:




Hidalgo County is requesting sealed bids for the purchase of “Hot Mix-Cold Laid Road Material” on as “As
Need Basis” in accordance with the specifications and/or requirements specified herein and including, but

EXHIBIT A
HIDALGO COUNTY

(All Funding Sources, Programs and Entities)

“HOT MIX-COLD LAID ROAD MATERIAL”
BID NO.: 2014-139-05-21-SGS

not limited to all provisions set forth in the accompanying documentation.

SPECIFICATIONS AND/OR REQUIREMENTS:

[t is intended that the amount of “Hot Mix-Cold Laid Road Material” will be purchased only on an “As
Needed Basis”. It is agreed and understood that Hidalgo County will purchase no more material than is

needed.

1. There is no guarantce on annual volume.

2. Bid price shall be per ton.

TERMS AND CONDITIONS:

1.

!\)

The contract term will be for a period of one (1) year with County’s option to extend the
contract for an additional one (1) year under the same terms, conditions and costs remaining
unchanged.

Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace
period at the end of the contract term for unforeseen delay in award of new bid for next contract.

. Hidalgo County reserves the right to hold the bids received for a period of ninety (90) days

without taking action hereon.

Hidalgo County reserves the right to award the bid to one or multiple bidders; whichever is in
the best interest of the County:.

Award of contract will be contingent on availability of Hidalgo County funds.

Method of Award: Hidalgo County reserves the right to reject any/all bids, to waive any/ali
formalities or technicalities, or to accept the bid considered the best and most advantageous to
the County. Location is an important factor in evaluation of bids, due to transportation cost
which must be taken into consideration if malterial is picked up at plant site or transported to
County Precincts,

Any contract awarded to a successful bidder will be in cffect until:
(a) The contract expires.



9.

10.

14.

15.

16.

17.

(b) Delivery and acceptance of products and/or performance of service ordered,
(c) Terminated by County with thirty (30) days written notice prior to cancellation.

Afler bid is awarded and low bidder(s) default(s) in meeting the general instructions to bidders
and/or comply with contractual agreement, Hidalgo County reserves the right to seek services
from the next low bidder(s). Tn such event, County shall charge the successful bidder(s) the
difference for any additional cost of such item(s).

It 1s understood and agreed that in case Hidalgo County should need “Hot Mix-Cold Laid Road
Material™ and it is not available within the time frame needed from the successful vendor during
the term of this contract, Hidalgo County reserves the right to purchase these items from other
sources other than the successful vendor and shall not be in violation of any terms or conditions
of said contract.

When requested, samples shall be furnished free of expense to Hidalgo County.

. Testing may be performed at Hidalgo County’s request anytime during the length of the

contract through an independent testing laboratory.

In the event the material furnished does not meet all County’s requirement (regardless of
weather, lest’s acceptability, method of repair or other conditions), the County reserves the
option to require the material supplier to replace or to reimburse the County for unused portion
of material found to be unsatisfactory.

. Continuing non-performance of the bidder in terms of specifications shall be basis for the

termination of the contract by the County. The County shall not pay for work, equipment or
supplies which are unsatisfactory. Vendor will be given a reasonable opportunity before
termination to correct the deficiencies.

Hidalgo County reserves the right to seek purchases for “Hot Mix-Cold Laid Road Material”
from state awarded vendors or any other cooperative purchasing programs, whenever it is in the
best interest of the County to do so.

All costs and expenses associated with the preparation and submission of (bids, proposals
statement of qualifications (RFQ) and/or quotes) shall be the responsibility of the bidder and no
reimbursements for such charges or expenses shall be passed onto Hidalgo County.

Insurance requirements for this project to be maintained throughout the contract term (Refer to
limits on the Exhibit *C” for limits); insurance certificate must be submitted to the Purchasing
Department prior to any services being performed by the awarded bidder.

The bidder(s) awarded the contract cannot engage the services of a subcontractor without
prior written consent of Hidalgo County to perform services hereunder. The successful
bidder(s) must present evidence that the proposed subcontractor possess all the necessary
licenses and permits to perform the services and that subcontractor has obtained the required
Insurance,



Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions,
unforeseen price increases might affect costs for goods and services contracted on an annual basis. The
following procedure may be employed to mediate price volatility:

1. Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing
Agent, the County may review evidence of prevailing industry-wide market conditions that
warrant an adjustment in bid prices contained in the contract.

* A Vendor must tie any price change clause to an industry-wide or otherwise
nationally recognized index, or some other form of verifiable document. Such written
request must be accompanied by a certified copy of the supplier’s advisory or
notification to the vendor of the price changes.

» The Vendor must put the Purchasing Agent on the mailing lists for such publications
so that the Purchasing Agent can monitor said changes. Such membership shall be at
no cost to the County.

e The County Purchasing Agent retains the right to determine whether or not such
proposed price changes are in the best interest of the County.

¢ No price escalation will be authorized in excess of the amount of the increase referred
to in the supplier’s notice,

¢ The County may only grant a price increase if the evidence presented is deemed
reliable. Should the County allow a price increase, the approved price change shall be
honored for all orders received by the vendor or contractor after the effective date of
such price change. Approved price changes are not applicable to orders already
issued and in process at time of price change.

!\J

Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for items
and/or supplies reduce due to stabilization in the market at which time prices for items on this
contract shall be reduced accordingly. Failure by the Vendor to notify the County of a decrease
in costs for items and/or supplies for which the Vendor was granted a price adjustment, may
result in immediate termination of this contract and the County shall not be obligated to pay the
Vendor the difference between the contract price and the price adjustment.

3. Time frame for Adjusted Price Increases: Price increases are only valid for the quarter in which
they are requested and approved. Prices shall return to the original contract price at the beginning of the
following quarter unless a Vendor notifies the County in writing within ten (10) days of expiration of the
quarter in which the price increase is in effect, that it desires to have the price increase continue or that
the Vendor is requesting a different price increase for the following quarter. Such request must be
supplemented with sufficient justification to demonstrate that the price increase remains necessary. The
County Purchasing Department shall have sole discretion whether to grant the price increase extension.
The County too, shall have discretion to unilaterally reduce, eliminate or extend a price adjustment to the
Vendor at any time upon written notice from the County to the Vendor demonstrating justification for
such reduction, climination or extension of the price adjustment.




4. Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price adjustment
reviews at any time. The County Purchasing Agent and/or the County Auditor reserve the right to audit
and/or examine any pertinent books, documents, papers, records or invoices relating directly to the
contract transaction in question after reasonable notice and during normal business hours.

5. Deollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five
percent (25%) of the original contract price during the contract term.

ADDITIONAL INFORMATION:

Further information required for this project can be addressed to, Hidalgo County Purchasing Department at
(956) 318-2626. Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding
quotes, bids, proposals, or statements of qualifications be addressed to, Martha L. Salazar, CPPB, Purchasing
Agent, 2802 S. Business Hwy 281, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE

ACCEPTED.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA FACSIMILE OR VIA E-MAIL to
sandv.suarez@co.hidalgo.tx.us . NO LATER THAN, Wednesday, May 14, 2014, by 5:00 P.M. Responses
will be sent to all applicants via facsimile or by via e-mail on Friday, Mav 16, 2014, no later than 5:00

P.M,

Fa



EXHIBIT “B”
HIDALGO COUNTY

(All Funding Sources, Programs and Entities)
“HOT MIX-COLD LAID ROAD MATERIAL”
BID NO.: 2014-139-05-21-SGS
M

BID PAGE

Vendor must thoroughly fill in each section of the Bid Page (Exhibit “B™) if applicable.
INCOMPLETE submittals shall be considered a probable cause for disqualification. The
purchase of material will be on an “As Needed Basis” only.

MATERIAL: HOT MIX-COLD LAID ROAD MATERIAL

e

BID PRICE PER TON : Pit/Plant Location:

$

BIDDER/COMPANY NAME. o

ADDRESS:

CITY/STATLE/ZIP CODE:

PHONE & FAX NUMBER:

E-MAIL ADDRESS:

CELLULAR NUMBER __

AUTHORIZED SIGNATURE:

PRINTED NAME:

VITLE:

DATE:

Exhibit “B"- page



EXHIBIT “C”

Insurance Requirements

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior
to providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract:

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occurrence. Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4. Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance shall name Hidalgo County as additional insured and must be
submitted to County for approval prior to any services being performed by Contractor. Each policy
of insurance required hereunder shall extend for a period equivalent to, or longer than the term of the
Contract, and any 1nsurer hereunder shall be required to give at least thirty (30) days written notice to
the County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any
required policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage 1s not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate.

Revised 10/01/08



; . ) DATE (MM Y]
ACORD CERTIFICATE OF INSURANCE

P RRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION |
: ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOULDER HIS CERTIFICATE DOES NOT AMEND, EXTEND OR
: ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

‘ ; INSURERS AFFORDING COVERAGE ;

A
B

MIURER B
COVERAGES
= TOTHE

9 WORKERS COMPENSATION Q
! AND “ b i TUEAe ACTOEN 3
EMPLOYER'S LIABILIT © Ui pasiga el s
OTHER ‘

"7
Hidalgo County
Attn: Purchasing Departinerst
2812 8 Highway Bus. 281
Edinburg, Texas 78538

Lun




Insurance Requirement Acknowledgment

I , authorized representative for

Company/Vendor
hereby acknowledge receipt of the County's required insurance limits. Said requirements:

will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Comnussioner’s Court;

will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioner’s Court; currently carry the following:

Automobile Liability: § General Liability: $_

have already been met; see attached copy of insurance certificate.

Authorized Representative Date

Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

_

THIS FORM MUST ACCOMPANY BID PACKET



PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:
1. Licenses:
2. Bonds:

3. Certificates:

4. Permits:

. Other;

.

Necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the bid packet in order to expedite the bid evaluation process. Failure to provide said
documentation will result in the disqualification of your bid.

Authorized Signature Date

Company

Address

City, State, Zip



ENHIBIT »b»

CONFLICT OF INTEREST QUESTIONNAIRE Form ClIQ

For vendor or other person doing business with local governmental entity

This gquestionnaire reflects changes made to the law by H.B 14971 BOth Leg.. Regular Session. OFFICE USEONLY

This questionnaire ;s being filed in accardance with Chapter 178, Local Government Code { ~an vacomes
by a person who has a business refationship as defined by Section 176 001(1-a) with a local
governmental enlity andthe person meets reguirements under Section 176 506ia)

By law this quasticnnare must be filed with the records administrator of the 'oca! governmenta
entity notiater than the 7th business day after the date the persen becomes aware of facts
that require the statement to be filed  See Section 175 C06. Local Government Code

A person commits an cffense if the person knowingly violates Section 176 C06 Local
Government Code An offense under this section s a Ciass C misdemeanor

11} Name of person who has a business relationship with local governmental entity.

4

2]

D Check this box if you are filing an update to 3 previously filed questionnaire.

{The taw regusres that you file an updated completed questicnnawe wilh the appropnate filing authordy aot
later than the 7th business day after the date the onginally fled queshionnaire becames incomp'ete or naccurata |

Name of local government officer with whom filer has employment or business relationship.

Name of Officer

This section {tem 3 nclucing subpars A B C & U) must be completed for each officer with whom the filer nas an
employment or other business relationshup as defined by Seclion 176 001 t-a; Local Government Cade  Atach additional
pages to this Form CIQ as necessary

A 1s the local governmen! officer named 0 this section receiving or akely o recene taxabls income. other than myesimeant
meomea. from the filer of the gqouestiocnnase?

E]Yes E] No

B s the filer of the guestionnaire receving or bkaly to recewe taxable incorne  other than nvestment incame. from or at the
girection of the focal government officer pamed i this section AND the taxable mncome s nnt recerved from the focal
governmental antity?

! i Yes No

C  is the figr of thus quesnnnnare employed Dy a corporatisn or ather busimess antly with respect o which the locat

government afficer serves as an affcer or director, or rolds an ownership of 10 percent ar mare?

I { Yes No
b

0 Descnte vach employment or business relatonsiip with the lfocal government officer named in this section

.

S

Signature of person domng husiness wih e gqovernmental antity frate

adonpted 137237



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S. Business Hwy, 281, Edinburg, Texas 78539
or e-mail: purchasing@co.hidalgo.tx.us

Company Name: Telephone No. ( )

dba Name:

Legal Name:

Mailing Address : Fax No. ( )

Physical Address:

City, State, Zip Tax 1.D. No.

Remit to Address : City, State, Zip

E-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual . Partnership Corporation Non-Profit
LLC Sele Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS No.
State of Incorporation: Date: Other:
‘Type of Business (check one): Manufacturer _ Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information (check application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

. Less than 125,000 annual gross receipt 1 Black American D) Native American
) Less than 250,000 annual gross receipt Z Hispanic American 00 Women

) Less than 499,000 annual gross receipt i Astan Pacific American £ Other

) More than 500,000 annual gross receipt
Have you been certified as a HUB or an MBE/WBE source?: UYes [ONo

Indicate Certification No.(s): or are Certificate(s) attached?: JYes [INo

What type of product(s) is/are solicited by your company?:

Would you like to be provided with specifications for procurements of such products?: " Yes I No

To Be Completed by the County: Rec’d by (Purchasing): Date Rec’d by (Purchasing):

Date Forwarded Information to Auditor’s Office: Entry Date: Vendor No.:




HISTORICALLY UNDERUTH.IZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Servic
(Professional & Non-Professional), Commodities, and Construction contracts and any subconiracts thereto. The progra
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendor
Qur goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be consider:
as a “Certified HUB Contractor/Vendor™ the contractor/vendor must have been certified by, and hold a current and val
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes (ONo
If yes, by whom?: I Texas Building & Procurement Commission * Other
Indicate Certification No(s).. or Are Certificate(s) Attached?: [1Yes [1No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?. % (List HU
Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certitying Agency (Check ali applicable): [ Texas Building & Procurement Commission  Other
Address: o Caty: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $  Descnption of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): 0 Texas Building & Procurement Commisston  Other
Address: o City: State: Zip:
Contact Person: ) Title: Phone No.: ()
Subcontract Amount: §_ _ Description of Work to be Performed:

HUBRB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): i1 Texas Building & Procurement Commussion  Other
Address: Ciyr State: Zip:
Contact Person: Tite: PhoneNo: ()

Subcontract Amount: $___ Description of Work to be Performed:



.. W-9

Rev. August 2013)
Separtment of the Treasury
internz! Reverue Service

Request for Taxpayer
ldentification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

i Name {as shown o yours inCome tax raturn}

Business name/disregarded entity name, if different from above

Cneck appropriate box for federai tax ciassit
D £ Corporation r-) S Corporation

D individuai/soie proprietor

Print or type

D Other (see instructions) &
Address (number, street, and apt. o7 suits nc )

S Limmited habiity company Enter the tax ciassification (C=C corperation, $=8 corporation, P=partnership »

Exernp

s (see instructons
[} Partnersiip 7] rrusvestate
Exempt cayes code fif any!

Requaster's narne and addrass (optional}

City, state, and 2IP cede

See $pecific Instructions on page 2.

List account aumber(s} here {optional)

Taxpayer ldentification Number (TIN}

Enter your TIN In the appropriate box. The TIN provided must match the name given on the "Name" line
to avoid backup withholding For Ingividuals, this Is your social security number (SSNi. However, for a f
resident alien, sole proprietor, or disregarded entity, see the Part | Instructions on page 3. For other - ~

ertities, it is your empioyer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. lf the account is in more than ong name
numper to enter.

2@ the chart on page 4 for guldelines on whose

% Social sacurity number

;rNEmployar identitication number |

B Certification

Under penatties of perjury, | certify that

1. The number shown on this formy is my correct taxpayer identification number (or | am waiting for a number to e issued to me), and
Y g

2. lam not subject to backup withholding because: {a) | am exempt from backup withholding, or (b} { have not been notified by the Internal Revenue
Service {IRS) that | am subjest to backup withholding as a result of a fallure to repont all Interest or dividands, or (¢} the IRS nas notified me that | am

no longer subject to backup withholding, and

3. Tam a U.S. citizen or otner U8, person {defired below), and

4. Tre FATCA coge(s) entered on this form {(if any) indicating that | am exempt from FATCA reporting is correct,

Certification instructions. You must cross out item 2 above if you have been notificd by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, tem 2 dees not apply. For mortgage

interest paid, acquisiti

on of abandonment of secured property, cancellation of debt, contributions to an individual retirerment arrangement {IRA), and

generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

Sign

Signature of
Here

U8, person »

Dato »

General Instructions
Saction references are to the Internal Revenue Code uniess otherwise noted

Future developments. The RS has created a page on IRS.gov for information
about Form W-g, at www.irs.gov/wd Information about any future developments
affecting Form W-9 fsuch as legisiation snacted after we relsase it) will be posted
on that page.

Purpose of Form

A person who is required to Gl an information return witn the 1RS must obtan your
comrect taxpayer identification number (TiN) to report, for exampie, income paid to
you, paymerits made to you in settiement of payment card and third party network
transactions, real estats transactions, mortgage interest you padd, acquisition or
abandonment of secured property, cancetlat:on of debt, or contributions you made
1o an IRA

use Form W-8 only f you are a U.S. persen (ncluding a resident atien), to
provide your correct TIN to the parson requesting it {the requester) and, when
applcable, to:

1. Certify that the TIN you are giving 's carrect (or you ars waiting for a number
to ce 1ssued)

2. Ceruty that you are not subject to backup withhoiding, or

3. Ciaim examption from backup withfiolding if you are a U.5. exempt payes if
appiicable, you are aiso certifying that as a U.S. person, your aliocabie share of
any partnership income froma U8 trads or business is oot subject to the

withhoiding tax on foreign partners’ snare of effectively connected mcome, and

4. Certity that FATCA codals) entered ¢n this form [if any} ingicating that you are
sxempt from tha FATCA reporting, is correct.

Note. if you are a U.S. persor and a requaester gives you a form other than Form
W-9 to request your TIN, you must use the requester’s form if 1 is substartiaily
similar to this Form W-9

Definition of a U.S. person. For fedara tax purpeses, you are considersd a U S,
person if you are:

« An individual who is a LS. ctizen or U.S. resident alen,

* A partnership, corporatian, compary, or asscciation created or organized i the
United States or under tne laws of the United States.

¢ An estate (othar than a foreign astata). or
« A domestic trust {as defined in Raguiations section 301.7701-7}

Spacial rules for partnerships, Partnersnps that conduct a trade or busingss in
the United States are generally required to pay a withhinlding tax under section
1446 cn any forsign partners’ share of effectively connected taxable income from
such business. Further, in certain cases where a Forrm W-8 has not been received,
the rules under section 1446 require a partnership to presuma that @ partner is a
foreign person, and pay the section 1446 withhoiding tax. Therefore, if you are a
U.S. person that is a partner in a partnership conducting a trade or business in the
Urited States, provide Form W-9 to the partnership 1o establish your US status
and avod section 1446 withhoiding on your share of partnership income

Cat No 10231X

Form W-9 {Rev B8-2013}



Foen W 9 Rey 3-2013;

i

Page 2

in the cases beiow, the falowing persan must give Form W-8 to the partaerst
o7 purposes stabiishing i1s 1.8, status and avaiding withhoiding on s
allocable share of net income from the partnersh.p conducting a trade or businass
1 the Urated States:

« in tha case of a disregarded entity with a U.S. ownar, the U.S. owner of the
disregarded entity and not the entity,

+ in the case of a grantor trust with a U S. grantor or other U S owner, geaerally,
the U.S. grantcr or other .S, owner of the grantor trust and not the trust, and

* Inithe case of a U S, trust (other than a granter trust), the U.S. trust {other than a
grantor trust) and nat the beneficiaries of the trust.

Foreign person. if you are a foreign parsen ar the U S, branch of a foreign bark
that has glectad to Do treated as a U.S. person, do not use Form W-9 instead, use
the appropriate Form W-8 or Form 8233 (see Publication 515, Wathaolding 2f Tax
on Nonres dert Aliens and Foreign Entities).

Nonresidant alien who becomes a resident aiien. Generally, only a nonrasident
alien individual may use the terms of a tax treaty to reduce or eiminate U.S. tax on
certain types of income. However, most tax treaties contan a provis:on known as
a “saving Clause " Exceptions specified in the saving clause may permit an
exemption from tax to continue for certain types of incoma even after the payes
nas otherwise bacome a U S resident alien for tax purposes

fyouare a US. resident aien who 1s relying on an exception contained in the
saving clause of a tax treaty to ciaim an exemgtion from U.S. tax on certain types
of inceme, you must attach a statemant to Form W-9 that specifies tha fellowing
fiva itemrs:

1. The treaty country. Generaily, this must oa the sams treaty under whch you
claimed axemption from tax as a norvesident aien.

2. The treaty article addressing the incomas,

3. The article number {or ‘ocation) in the tax treaty that contams the saving
clause and its exceptions.

4. The type and amount of wecome that qualifes for the exemption from tax

5. Sufti
article

cient facts 1o justify the exemption from tax under the terms of the treaty

Exampls. Article 20 of the U.S.-China incame tax treaty allows an exemgtion
#rome tax for scholarship income received by a Chinese studant tempoerarily present
i the United States. Under U S, law, this student will bacome a resicent aliert for
tax purposes if his or her stay in the United States exceads 5 calendar years.
Howevar, paragraph 2 of the fust Protocol to the U.S -Cnina treaty (dated Aprii 30,
1984; aliows the provisicns of Article 20 to continue ta apply even after the
Chirese student becomes a resident alien of the United States. A Chinese student
who qualifies for this exception {under paragraph 2 of the first protocol) and 's
relying on this exceplon to claim an exemption frem tax on his or her scholarship
or fellowship income would attach to Form W-8 a statement that includes the
nformation described above o suoport that exempticn

if you are a norresident alien or a fareign entity, giva the raguester ths
appropnate completed Form W-8 or Form 8233
What is backup withholding? Persons making certain payments to you must
dngder certain conditions withhold and pay {o the IRS a percentage of such
payments. This is called “backup withhelding.” Payments that may be subect ta
backup withheiding include interest, tax-axempt intergst, dividends, broker ang
parter exchange transactions, rents, royalties, nonemployee pay, payments made
n settlement of payment card and third party network transactions, and cartain
payments fram fishing boat operators. Real estate transactiors are not suject to
backup withholding.

You wil 1ot be subject to backup withhaiding on pay ments you recewve if you
gwve the requester your comect TIN, make the proper cartifications, and report ali
your taxabie nterast and dividends on your tax raturn.

Payments you receive will be subject to backup
withholding if:

1. You do not furnish your TiN to the requester,

2 You do not certify your TIN when required (see the Part [ instructicns on page
3 for details),

3. The IRS 1el's the raquaster that you furmished an incarrect TIN,

4 The iRS tells you that you are subject to backup withnolding becauss you did
net report all your interast and dividends on your tax retun {for reportanie interest
and dividends only}, or

5. You do not certify to the requester that you are not subject to backup
withhoiding under 4 above {tor reportable interest and dividend accounts spaned
after 1983 only}.

Certain payees and payments are exempt from backup withhoiding. See Exempt
payee code on page 3 and the separate instructions for tha Requester of Form
W-38 for more nformation.

Aiso see Special ruies for partrersinps on page 1.

What is FATCA reporting? The Foreign Account Tax Compliance Act (FATCA}
requires a participating foreign financial institution to report all United Statas
account holders that are specified United States persons. Certain payees are
exempt fram FATCA reporting. See Exernption from FATCA reporting code on
page 3 and the instructions for the Requester of Form W-3 for mare infermation,

Updating Your Information

You must provide updated information to any person to whom yeu claimed to be
an exempt payee it you are no longer an exernpt payee and anticipate receiving
reportable payments in the future from this person. For example, you may need to
provide updated intormation if you are a C corporation that elects to bean $
corporation, or it you no longer are tax exampt. in addition, you must fum:sh a new
Form W-8 if the name or TIN changes for the account, for examptls, if the grantor
of a granter trust dies

Penalties

Faiture to furnish TiN, If you fai to furnish yeur correct TiIN 10 a requester, you are
subject to a penaity of $50 for each such failure unisss your f 815 due o
reasonabis causs and not to willful neglect.

Civil penalty for false information with respect to withholding. If you make a
faise statement with no reasonable basis that resuits in no backup withhoiding,
you are supject {0 a $500 penaity

Crirvinal penalty for falsifying information. W, y talsifying certfications or
affirmations may subject you to criminal penatties including fines and/or
imprispament,

Misuse of TINs. It the requester discloses or uses TiNs i viclation of federal iaw
the raquaester may be subject to civit and crnminal penalties

Specific Instructions

Name

it you are an individual, you must generaily sntar the name shown on your incema
tax return. Howaver, if you have changed your fast name, for instarce, due to
marriage withaut informing the Sccial Security Administration of the name change
entar your Hirst name, the last name shown on your social secunty card. and your
new last name

if the account is i joint names, list first, and then circle, the nams of the person
or antity whose nurmber you entared in Part [ of the form

Sols proprietor. Enter your individual name as shown on your income tax raturn
on the “Namae” ine, You may anter your business, trade, or "doing business as
{DBA)" name an the "Business name/disregardad entity name” line.
Partnership, C Corporation, or S Corporation. Enter the entity's nams on the
"Name"” fine and any business, trade, or “doing business as (DBA) name” on the
“Business name/disregarded entity name” line.

Disregarded entity. For U.S. federal tax purposes, an entity that is disregarded as
an entity separate from its owner :s treated as a “disregarded enlity.* See
Regulation section 301.7701-2{c}{2}i). Enter tha owner's nama on the “Name”
lina. The nama of the antity entered on tha “Nama” line should naver be a
disregarded entity. The name on the *“Nama” iina must be the name shown on the
income tax return on which the incoma should be reported. For example, if a
foreign LLC that is treated as a disregardad entty for U.S. federal tax purposes
has a singie cwnar that is a U.S. person, the U.S. owner's name is required to be
provided on the *Name" ling. If the diract owner of the antity s aiso a disregarded
entity, enter the first owner that is not disregarded for tederal tax purposes. Enter
the disregarded eatity's name on the “Business name/disregarded sntity nama”
hno. if the owner of the disregarded entty is a foreign perscn, the owner must
compiste ar appropriate Form W8 instaad of a Form W-9. This is the case aven
tre foreign person has a U.S. TIN,

Note. Chack the approgriate box for the U.S. federal tax classification of the
person whosa name is antered on the “Name” fine (Individual/sole propnetor,
Partnership, C Corporation, § Corgoration, Trust/estate)

Limited Liability Company {(LLC). If the person identified on the “Name” line s an
LLC, check the *Limited hiability company” box anly and enter the approprate
code for the U.S. federal tax classification in the space provided. If you are an LLC
that is treated as a partnership for U.S. federal tax purposes, enter “P” for
partnership. if you are an LLC that has filed a Form 8832 cr a Form 2553 to be
taxed as a corporation, enter “C” for C corporation or "S” for S corporation, as
appropriate. !f you are an LLC that is disregarded as an antity separate fremits
owner under Reguiation section 301.7701-3 (except for employment and excise
tax}, do not check the LLC box unigss the owner of the LLC {required tc be
identified on the "Name” ting) is another LLG that is not disragarded for U.S.
faderal tax purposes. if the LLC is disregarded as an entity separate from its
owner, enter the appronriate tax classification of the cwner identified on the
“Nama" ine

Other antitigs. Enter your dusiness name as shawn on requred U.S federal tax
documents on the “Namae” iine. This name should matcn the nams shown on the
charter or other legal document creating the antity. You may enter any business,
trade. or DBA name on the "Businass name/disregarded antity nama” line.

Exemptions

it you are sxempt from backup wiinhoiding and/or FATCA reparting, enter i the
Exemptions box, any code(s) that may apply to you. See Exemp! payee code and
Exemption from FATCA reporting code on page 3.
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Exempt payes code. Generaily, indivicuals (i ding s0'g prophielons) are a0t
axempt from backup withho!ding. Corporat:ons are axempt from backup
withnolding for certain payments, such as interest and dividends. Corporations ars
not exempt from backup withholding for payments made in seftlement of payment
card or third party netwark transactions.

Nota. if you are exampt from backup withhoiding, you shouid stiil comglate this
form to avoid possible erronaous backup withholding

The folfowing codas 'dantify payees that are axempt from backup wihholding:

1 ~An orgamzation exsmpd from tax under section 501{a), any RA, or a
custodial account under section 403(b)7) f the account satshies tne requirements
of section 401{f(2

2 -The United States o

ny of 11s 3gencies or nstrumeantalities

3 - A state, the District of Columbia. a possession of the United States, or any of
their poiitical subdivisions or nstrumentaiities

1 - A foreign government or any of 8 paiitical subdsions, agancies, or
nstrumentalities

3--A corporation

6 A dealer in securities or cormmcedities required to register in the United
States, the Distnet of Columbia, of a possession of the Uniteg States

7 A futures commission merchant regstered with the Commodity Futures
Traging Commission

8-~ A real estaie mvestment trust

3 An entity registered at al vmes during the fax year under the Investment
Comgany Act of 1940

10—A common trust fund operated by a bank under secton 584{a)
11--A financial institution

12~ A middleman known in the investreent cornmunity as 2 nominee o
custothan

13-—A trust exempt from tax under section 664 or described n section 134

The follow:r nart shows types of payments that may bs exempt from backup
withholding The chart applies to the exempt payees listed above. 1 through 13

IF the paymentisfor. .. THEN the paymaent is exampt for .

interest and dividend payments Al axempt payses except

for 7

Broker transachons Exempt payees | through 4 and 6
through 11 and all C carporations. S
corporations must not enter an axempt
payea code bacause they are exempt
only for sales of noncovered securties
acquired prior to 2912

Exampt payees 1 thraugh 4

Barter exchange ‘ransactions and
patronage dividends

aymants over $600 required to be
reported and direct sales over $5,000

Generally, exempt payees
1 through §°

Bayments made in setflement of
payment card or third party netwerk
transachons

Exempt payees 1 through 4

'See Form 1088-MISC, Miscailansous Income, and its instructions
*iHowever, the tetlowing payments mads 10 a corporation and repertabie on Farm
1099-MISC are not exempt from backup withholding: medical and health cars
payments, attorneys' fees, gross proceeds paid to an attorney. and payments fo
services paid by a federal executive agency.
Exemption fram FATCA reporting code. The following codas identfy payeas
that are exempt from reporting under FATCA. These codes apply {o persens
submitting this form for accounts mairtained outsida of the United States by
cartain foreign financial instituticns  Therefore, if you are oniy submitting this form
for an account you hold in the Unitad States, you may !save this fiald blank
Censult with tha person requesting this form f you are unceriain it the financiat
institution is subject to these raquirements.
A - An grgarization exempt from tax under section SG1{a) or any mndeodual
-etpement plan as defied in section 7701@K3T
B The Umted States or any of its agencies or instrumentalities
C - A state, the District of Columbia, a possession of the United States. or any
of therr political subdivisions or instrumantalites

DA corporation the stock of which is regularly fraded on ore or mors
established sacurities markets, as described in Reg. section 1.1472- el 1)

E—A corgoration that is a membper of the same expanded atfiiatec group as a
corporation descrbad iy Beyg section 1.1472-1(c} 1))

F—A dealer in securities. commaodities, or dervative financial instruments
{including notional principal contracts, futures, forwards, and options) that is
registared as such under the laws of the United States or any state

G~ A rear estate nvestment wust

- Aregulated investment company as defined in section 831 ar an entity
registarad at alt limes during the tax year under the Invastmant Compary Act ot
1940

i— A comymeon trust fund as defined in sectiun 584(a)

J--A bank as defined n section 581

K-~ A broker

L~Atrust exempt from tax under section 664 or described in section 49471

A - A tax exemnpt trust under a sechan 4G3(0) plan or section 457{g) plan

Part |. Taxpayer ldentification Number {TIN)

Enter your TiN in the appropriate box. If you are a resident alien and you do not
hava and are not aligible to gat an SSN, your TIN is your IRS individual taxpayer
identification number {TIN). Enter #t in the social securty number box. f you do nct
hava an ITIN, see How (o get a TIN nelow.

" you are a sols propretor and you hava an BIN, you may enter aither your SSN
or EIN However, the IRS prefars that you use your SSN

If you are a single-member LLC that is disregarded as an entity separate from s
owner {see Limited Liability Cornpany (LLC) on page 2), enter the cwner's SSN (or
EIN, if the owner has one}. Do not enter the disregarded entity's EIN. If the LLC 15
classified as a corporation or partnership. enter the entity's £}

Note. Ses the cnart on pags 4 for further clarification of nama ang TIN
combinations

How to get a TIN. If you do not have a TIN, apply for one immediataly. To apply
for an SSM. get Form S§5-5, Application for a Social Security Card, from your loca!
Social Security Administration office or get this form online at www.ssa.gov. Yau
may alsc get this form by calling 1-80C-772-1213. Usa Form W-7, Application for
RS Individual Taxpayer Identification Number, to apply for an ITIN, or Form 8S-4,
Applicatien for Empioyer Identification Number, to apply for an EIN. You can apply
for an EIN oniine by accessing the IRS wabsite at www.irs. gov/businesses and
clicking on Employer [dentification Number (EIN) under Starting a Business. You
can get Forms W-7 and $5-4 from the 1RS by visiting IRS . gov or by calting 1-800-
TAX-FORM (1-800-823-36786).

¥ you are askad to complete Form W-9 but do not have a 1IN, apply for a TIN
and writz “Appled For™ in the space for the TIN, sign and date the form, and give it
to the requester. For interest and dividend payments, and certain payments made
with respect to readiy tradable instruments, generally you will have 60 days to gst
a TiN and give it to the requester befora you are subject to backup withhoiding on
payments. The 80-day rule does not apply to other types of payments. You will be
subject to backup withholding on all such payments unti! you provide your TIN to
tha requester
Nots. Entering *Appiiad For™ means that you have already appliad for a TIN or that
you ntend to apply for ong soon
Caution: A disregarded U S entity that has a foreign ow ner must use the
approprste Foom W-8

Part ll. Certification

To establish to the withholding agent that you ara a U.S. parson, or resident ahien,
sign Form W-3. You may be reqguested 1o sign by the withholding agent aven if
tems 1, 4. or 5 below indicate otherwise.

For ajcint account, anly the person whose TIN is shown In Part | should sign
twhen required} iIn the case of a disregarded entity, the perscn dentified on the
“Nama” ine must sign. Exempt payees, sea Exampt payes code sarlier.

Signature raquirements. Complete the certification as indicated in items 1
through 5 telow

1. intarest, dividend, and barter exchange accounts opened before 1884
and broker accounts considered active during 1883, You muslt give your
correct TIN, but you do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts considered inactive during 1983. You must sign the
certification or backup withhoiding will apply. If you are subject o backup
withholding and you are merely providing your comrect TIN to the requester, you
must cioss ocut em 2 1 the certification tafore signing the form.

3. Real estate transactions. You must sign the certification. You may cross out
itamn 2 of the cartfication.

4. Other payments. You must give your cormect TIN, but you do not have 1o sign
the certification uniess you have peen notified that you nave previously given an
incorrect TIN. “Cther payments” inciude payments made in the course of the
requaster's trade or business for rents, royalties, goods (other than bills for
merchandise), medical and heaith care services (including payments 1o
carporations), payments (o a nonamployee for services, payments made in
settiernant of paymant card and third party network trapsactions, paymants to
certain fishing boat crew members and fishermen, and gross oroceeds paid to
attorneys {inciuding paymaents to corporations).

8. Moartgage interest paid by you, acquisition or abandonmant of secured
property, cancellation of debt, qualified tuition program payments {under
saction 529), IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct TIN. but vou
do nct have to sign the certfication.
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What Name and Number To Give the Requester

For this type of account:

Give name and SSN of:

1. individual!
Two or more individuals {joint
account

V]

The individuat
The actual owner of the account or
if combined funds, the first

[

individual on the accourt’

Custodian account of a minor
iform Gift to Minors Act)

o

Tne minor’

5

a. The usual revocabie savings
trust {grantor is aiso trustes)

o So-called trust account that s
not alegal or vaid trust under
stata iaw

Tre grantor-trustes

Tne actual owrer

w

Soie propretorship or disregarded The owner

antity owned by an indvidual
Grantor trust tiing under Optianal
Form 1098 Filing Mathod 1 (see
Regulation section 1.671-4(bjZ} 1A}

The grantor

™

For this type of account: Give name and EIN of:

-

. Cisragarded entity not owned by an | The owner
individual
A valid trust, estate, or pension trust

w

el

Corporaton or LLC electing
corporate status on Form 8832 or
Form 2553

Assogiation, ciub, religious,
charitabis, educational, or othsr
tax-exemipt organization

11 Partnership or multi-membper LLC
12, A broker or registered nominee

=]

Tne orgarzation

The partnership
The broker or nommee

13 Account with tha Department of
Agriculture in the name of a pubic
entity {such as a state or local
government, schao! distnet, or
prison; that receives agricultural
program payments

The public entity

N

Granter trust filing under the Form
1041 Filing Method or the Optional
Form 1089 Filing Method 2 (see

Regulation section 1 671-a(b)(2‘7(3';(8)‘1l

List Lrst and circle the name of tha porscn whoss numbar you fumish H aniy 506 persan an a
nint gccount has an 38N, that parson’s number must be fumeshed

ie 1he mincr's nama and furnsh tha mungc's SSN

1, . . A

You must show your individual name and you rmay alsc anter your business o1 "DEA” »
"Business namw/disregarded ontity” nama ine. You may use aither your 354 or Ein
«@ ungl, but the RS ancourages you o use your SSN

“List firsl and circla the name of tha trust, estate, of pension tus: (Do notfumish the TiN o
parsonal raprasentative or trustes unlass tha lagal entity el is not desigrated n1
ttig } Also ses Spaecisl rulas for partperstips on pags 1

“Note. Grarior alse mus! provide a Fonm W-2 to trusles of trus!

Nota. It n0 nama 13 circied when more than one name s i
considered (o be 1hat of the fyst namae listad.

Secure Your Tax Records from ldentity Theft

identity theft occurs when someona uses your personal information such as your
name, social security rumber (SSN), or cther identifying information, without your
permssion, to commit fraud or other crimes. An idenlity thief may use your SSN (o
get ajob or may file a tax return using your SSN to receive a refund

To reduce your risk:

* Protect your SN,
¢ Ensure your employer 1S protacting your S8N. and
* Bs carelul when choosing a tax preparar.

If your tax records are affected by dentity theft and you receive a notice from
the IBS, raspond right away to the name and phons number printed or the IRS
notice or letter

if your tax records are not currantly affacted by identity thaft but you think you
are al risk due to a lost or stolen purse or wallet, questionable credit card activity
or credit report. contact the 1RS Idestity Thelt Hotiine at 1-800-908-4457 ar submit
Form 1403%

For more nformaton, see Pubication 4535, idertity Theft Prevention and Victim
Assistance

Victims of identity theft wno are exgeriencing economic harm or & system
provlem, or are seelung help in resciving tax problems that have not been resolvad
agh normial channals, may be eligibls for Taxpayer Advocate Service (TAS)
tance. You can reach TAS by calling the TAS toii-frae case intake ling at
1-877-777-4778 or TTY/TDD 1-800-829-4059

Protact yourself from suspicious emails or phishing schamas. Phisning is the
creation and use of email and websites designed to mimic leg:tmate businass
emaiis and websites. The most common act is sending an email to a user faisely
ciaiming to be an established legitimats enterprse in an attempt to scam the usar
nto surrendaring private information that wil ba used for identity thaft

The IRS does not intiate contacts with taxpayars via emails. Also, tha (RS doas
not request personal detailed intormation through email or ask taxpayers for the
PiN aumbers, passwords, or similar secret access infarmation for their ¢credit card,
bank, or other financial accounts

¥ you receive an unsohcited email claming to be from the IRS, forward this
message to phishing@irs.gov. You may also report misuse of the IRS name, logo
cr other 1RS proparty to the Treasury inspector General for Tax Administration at
1-800-366-4484, You can forward suspicious emails to the Federal Trads
Commission at: spam@uce.gov or contact them at www fte. gov/idtheft or 1-877
IDTHEFT (1-877-438-4338).

Visit IRS.gov to tearn mare atout 'dentity thaft and now 1 reduce your 115k

Privacy Act Notice

Section 6109 of the internal Revenus Cogs

Guires you to provide your conrect TIN to persons {including tederal agoncies) who ars required (o file information returns with

the IRS to report interest, dividends, or certain other income paid 1o you; mortgage interest you pasd; the acquisition or abandonment of secured property, the cancellation
of debt; or contributions you made to an IRA. Archer MSA, or H3A. The person collecting this form uses the information on the form to file information returns with the IRS,
raporting the abovs information. Routine uses of this information nclude giving it to the Department of Justics for civil and criminal litigation and to cities, states, the District
of Columbia, and U.S. commonwaaiths and possessions for use in administenng ther jaws. The information also may be disclosed to other countries under a treaty, 10
federal and stats agencies to enforce owil and criruinal laws, or 0 federal law enforcement and intelligence agencies to combat terrorism. You must provide your TIN
whether ar not you are required to file a tax return, Under section 3408, payers must generally withhold a percentags of taxable interest, dividend, and certain other
payments to a payee who does not give a TIN o the payer. Certain penaltes may also apply for providing false or fraudulent infermation.



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal andior
application had one or more public fransactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.



REQUIREMENTS AGREEMENT
C-14-00-00

THIS AGREEMENT (the "Agreement”) is entered into as of the of ___,2014 by
and between ("Seller"} and Hidalgo County ("Buyer").

WHEREAS, Buyer has solicited proposals for the supply of its requirements of “Hot
Mix-Cold Laid Road Material, " as further described in Exhibit "A" {the “Products”). Request
for Bid (RFB) Procurement Packet, which are attached hereto and incorporated herein by
reference for all purposes (the "RFB") for a period of one year; and

WHEREAS, Seller has submitted a proposal to supply Buyer’s requirements; and

WHEREAS, Buyer has determined that Seller has submitted the lowest and best bid to
meet Buyer's requirements for the Product.

NOW THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt anﬁsufﬁciency of
which is hereby acknowledged, the parties hereto agree as follows:

1. Buyer agrees to purchase fi{x?m Seller, and Seller agrees to sell to Buyer, all of the
Products that Buyer may require for use by Buyer in “Hot Mix-Cold Laid Road Material,” in
the areas of Hidalgo County projects for a period of one (i) year commencing ,2014 and
ending____,2015 and may be extended with the County's sole discretion for an additional one
(1) year period, and it is agreed that the Products will meet the specifications set forth in
Exhibit “A” hereto. Hidalgo County reserves the right to continue this bid for an additional
sixty (60) day grace period at the end of the contract term for unforeseen delay in award of
new bid for next contract term.

2. When Buyer determines thatit needs a quantity of the Products to be delivered,
it will, according to its Purchasing Policies, complete and submit to Seller a Purchase Order
describing the type and quantity of the Products required.

3. Buyer agrees to pay Seller for each Purchase Order based on the prices set outin
Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices shall be paid
by Buyer on or before the 30th day following receipt of the invoice.

4. County may terminate this Agreement at any time for any reason or no reason
at all upon giving thirty (30) days written notice.

5. General Provisions.

a. Conflict with Applicable Law. Nothing in this Agreement shall be construed so
as to require the commission of any act contrary to law, and whenever there is any
conflict between any provision of this Agreement and any present or future law,
ordinance or administrative, executive or judicial regulation, order or decree, or
amendment thereof, contrary to which the parties have no legal right to contract, the

1



latter shall prevail, but in such event the affected provision or provisions of this
Agreementshall be modified only to the extent necessary to bring them within the legal
requirements and only during the time such conflict exists.

b. No Waiver. No waiver by Buyer of any breach of any provision of this
Agreement shall be deemed to be a waiver of any preceding or succeeding breach of the
same or any other provision hereof.

c. Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has'made (either directly or
through any agent or representative) any representations or agreements in connection
with this Agreement not specifically set forth herein. This Agreement may be modified
or amended only by agreement in writing executed by Buyer and Seller, and not
otherwise.

d. Texas Law to Apply. This Agreement shall be construed under and in
accordance with the laws of the State ofTexas, and all obligations of the parties created
hereunder are performable in Hidalgo County, Texas. The parties hereby consent to
personal jurisdiction in Hidalgo County, Texas.

e. Notice. Exceptas may be otherwise specificallysprovided in this Agreement, all
notices, demands, requests or communications required or permitted hereunder shall
be in writing and shall eitherbe (i) personally delivered againsta written receipt, or (ii)
sent by registered or certified mail, return receipt requested, postage prepaid and
addressed to the parties at the addresses set forth below, or at such other addresses as
may have been theretofore specified by written notice delivered in accordance
herewith:

If to Buyer: Hidalgo County
Attn:  County Judge
302 W. University Drive
Edinburg, Texas 78539

If to Seller:

Each notice, dgmand, request or communication which shall be delivered or mailed in
the manner described above shall be deemed sufficiently given for all purposes at such
time as it is personally delivered to the addressee or, if mailed, at such time as it is
deposited in the Unites States mail.

f. Additional Documents. The parties hereto covenantand agree that they will
execute such other and further instruments and documents as are or may become
necessary or convenient to effectuate and carry out the terms of this Agreement.



g Successors. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

h. Assignment. This Agreement shall not be assignable.

I Headings. The headings and captions contained in this Agreement are solely
for convenient reference and shall not be deemed to affect the meaning or
interpretation of any provision or paragraph hereof.

J. Gender and Number. All pronouns used in this Agreement shall include the
other gender, whether used in the masculine, feminine or neuter gender, and the
singular shall include the plural whenever and as often as may be appropriate

k. Autharity to Execute. The execution and performance of this Agreement by
Buyer and Seller have been duly authosized by all necessary laws, resulutions or
corporate action, and this Agreement constifutes the valid and enforceable obligations
of Buyer and Seller in accordance with its terms.

L Commitment of Current Revenues Only. Inthe event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the
obligations of Buyer under this Agreement, Buyer may terminate this Agreement upon
sixty (60) days written notice to Seller. Buyer agrees, however, to use reasonable
efforts to secure funds necessary for the continued performance of this Agreement.
The parties intend-this provision to be a continuing right to terminate this Agreement
at the expiration of each budget period of Buyer pursuant to the provisions of Tex. Loc.
Govt, Code Ann. * 271,903 (Vernon Supp. 1996),

m. Insurance. Company shall provide insurance in force on all its vehicles and
all persons connected with providing services under this Contract naming County as an
additional insured (with coverages and in the amounts described on Exhibit "C"
attached hereto and incorporated herein at this point for all purposes), and shall
furnish to County certificates of such insurance coverage.

n. Purchasing Ethics. Seller represents and warrants it has not, during the process
of being awarded this contract violated the following ethical standards of Buyer and,
upon and after the execution of this Agreement, agrees to abide by the following ethical
standards of Buyer:
(1) It shall be a breach of ethics to offer, give or agree to give any elected
official, department head or employee, or former elected official, department
head or employee, of Hidalgo County, or for any elected official, department
head or employee or former elected official, department head or employee of
Hidalgo County, to solicit, demand, accept or agree to accept from another
person, entity or organization, a gratuity or an officer of employment in
connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request,
influencing the content of any specification or procurement standard, rendering
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of advise, investigation, auditing, or in any other advisory capacity in any
proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement
or a contract or subcontract, or to any solicitation or proposal therefor pending
before any department or agency of Hidalgo County.

(2) It shall be a breach of ethics for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract to
the prime contractor or higher tier subcontractor for any contract for Hidalgo
County, or any person associated therewith, as an inducement for the award of a
subcontract or order.

EXECUTED effective as of the day and year first above written,

HIDALGO COUNTY

By:
Ramon Garcia, County Judge

ATTEST:

Arturo Guajardo, Jr., County Clerk
COMPANY:

By:
Printed Name:
Title:

APPROVED AS TO FORM:
Atlas, Hall & Rodriguez, L.L.P

By

APPROVED BY COMMISSIONERS COURT ON:
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EXHIBIT “B”
HIDALGO COUNTY
(All Funding Sources, Programs and Entities)

“HOT MIX-COLD LAID ROAD MATERIAL”
BID NO.: 2014-139-05-21-SGS

BID PAGE

Vendor must thoroughly fill in each section of the Bid Page (Exhibit “B”) if applicable.
INCOMPLETE submittals shall be considered a probable cause for disqualification. The
purchase of material will be on an “As Needed Basis” only.

MATERIAL: HOT MIX-COLD LAID ROAD MATERIAL

| BID PRICE PER TON : | Piv/Plant Location:

5
E CO. 50 ---------
i1; N me‘r

fncernai use ondv-Comniodity Code: 743-14 dsphalt Tic-concrete- Cold Laid

BIDDER/COMPANY NAME: } 2o N \‘CT [N W\C&%‘Cr ( "A\LS \NC

ADDRESS: QO ( Y 4 LLC\

CITY/STATE/ZIP CODE: _ 7__ l*r:,\a\ 1Y Z 5 g ll .'?)
pone & e e 015 (- 31k -Fa5Y | AR 21,8905
E-MAIL ADDRESS: \‘Dc\( cu(® PMTeY . 0o
CELLULAR NUMBER: _ qaég wol-54U15

AUTHORIZED SIGNATURE:___| - M '\/ -

PRINTED NAME: %’gﬂ ) E L\Q ‘v(%'e r
TITLE: \A&.}tﬁ( \\A(LS \/\-Lde
DATE: (\’\\QM6 2 l Z() l%

¢ Price Poe= NOT INCLURE FeEIGHT !

Exhibit “B"- page |



EXHIBIT “C”
CERTIFICATE OF
INSURANCE



®
ACORD
—

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDIYYYY)
8/27/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

P. O. Box 625

321 Second Street

McAfee Insurance Agency

CONTACT

NAME: CISR

Consuelo Cavazos,
PHONE
{AIC, No, Ext):

(956) 565-2481 TR Noy: (956) 565-2733
E-MAIL

ADDRESS: Consuelo@mcafeeagency . com

INSURER(S) AFFORDING COVERAGE NAIC #

Mercedes TX 78570 msurer A -The Chapter Qak Fire Ins Co

INSURED insurer B :Travelers Casualty Ins. Co. of

Frontera Materials, Inc. insurer ¢ :The Travelers Indemnity Company

P O Box 14489 wsurer D :The Standard Fire Ins. Co.
INSURERE :

Elsa TX 78543-1449 INSURER F :

COVERAGES CERTIFICATE NUMBER:2013~-2014 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EEF | POLIGY EXP
LTR TYPE OF INSURANCE INSR|WVD POLICY NUMBER (MM/DD/YYYY} | (MM/DDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $ 100,000
A CLAIMS-MADE OCCUR 660-1C405755 9/1/2013 19/1/2014 | \epexp (Any one person) | § 5,000
PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE 3 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGG | § 2,000,000
poticy | X SER&‘ LOC $
COMBINED SINGLE LIMIT
AUTOMOBILE LIARILITY (Ea accident) $ 1,000,200
B X ANY AUTO BODILY INJURY (Perperson) | §
ﬁblrré)gVNED iS?ggULED BA-5D227668 9/1/2013 [|9/1/2014 BODILY INJURY (Per accident} | §
X X | NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
X [umBrReLLALIAB | X | occur EACH OCCURRENCE $ 2,000,000
c EXCESS LIAB CLAIMS-MADE AGGREGATE s 2,000,000
oo | X | retention s 10,000 CUP-1C405687 9/1/2013 [9/1/2014 5
TATU- oTH-
D | WORKERS COMPENSATION WC S
AND EMPLOYERS' LIABILITY YIN |:CRelnts| %%
ANY PROPRIETOR/PARTNER/EXECUTIVE D NIA E L EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH) UB-1C405675 9/1/2013  19/1/2014 | £ | piSEASE - EA EMPLOVER § 1,000,000
If yes, descnbe under
DESCRIPTION OF OPERATIONS bejow E.L DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County

100 N. Closner Blvd

Edinburg, TX

78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Robert R Garza/CO

ACORD 25 (2010/05)

INS025 2n1nnsy 01

© 1988-2010 ACORD CORPORATION. All rights reserved.
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Zimbra Page 1 of 2

Zimbra evangelina.garcia@co.hidalgo.tx.us

Fwd: Contract Review-Hot Mix-Cold Laid Road Material

From : Martha Salazar <martha.salazar@co.hidalgo.tx.us> Tue, Mar 19, 2013 03:39 PM

Subject : Fwd: Contract Review-Hot Mix-Cold Laid Road
Material

To : Sandra Suarez <sandy.suarez@co.hidalgo.tx.us>,
Evangelina Garcia
<evangelina.garcia@co.hidalgo.tx.us>

Good for you two!

From: "Steve Crain" <scrain@atlashall.com>

To: "Martha Salazar" <martha.salazar@co.hidalgo.tx.us>

Sent: Tuesday, March 19, 2013 3:16:00 PM

Subject: RE: Contract Review-Hot Mix-Cold Laid Road Material

The contract as revised is fine.

From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]
Sent: Tuesday, March 19, 2013 2:52 PM

To: Steve Crain

Cc: Evangelina Garcia; Sandra Suarez

Subject: Fwd: Contract Review-Hot Mix-Cold Laid Road Material

Mr. Crain:

Please review and comment as to form. We made correction to "paragraph m" as you
recommended.

Thanks,

Marty

From: "Evangelina Garcia" <evangelina.garcia@co.hidalgo.tx.us>
To: "Martha Salazar" <martha.salazar@co.hidalgo.tx.us>

Cc: "Sandy Suarez" <sandy.suarez@co.hidalgo.tx.us>

Sent: Monday, March 18, 2013 4:54:17 PM

Subject: Contract Review-Hot Mix-Cold Laid Road Material

Marty:

Attached for legal's review as to form is the contract for the "Hot Mix-Cold Laid Road
Material" that we need to place an agenda item for approval. | sent this one for legal
review also on Saturday however | notice it had the same error under paragraph "m" as
the others. So, it's been corrected and now | need for legal to review for approval so as

http://email.co.hidalgo.tx.us/h/printmessage?1d=2447&1 3/20/2013



