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AI-45897 0CT 09 2014 Purchasing Department 11.1.
CC CONSENT f L{ C
Dheeting 091302014 ' e

Submitted By:  Lisa Vela, PURCHASING DEPT.
Department: PURCHASING DEPT.

Information
CAPTION
1. Requesting approval of the Commercial Alarm Monitoring Agreement as required by vendor,
Superior Alarms and as awarded under TASB BuyBoard and HGAC under contract #409-12 & 401-12;
2. Requesting approval & authority to enter into a one (1) year commercial alarm monitoring services
and execute vendor's required commercial alarm monitoring agreement with Alan Yoder Enterprises,
Inc. d/b/a Superior Alarms for the WIC Office , 3001 N 23rd ST, Ste 2, McAllen TX through the
requisitions 260546 effective upon approval:
3. A monthly charge of commercial alarm monitoring wireless services at $25.00/monthly,

BACKGROUND
Fiscal Impact
FISCAL YEAR: 2015 ACCT. #:4-1292-441-00-350-001-5-413
FUNDS AVAILABLE Y/N?: Y MATCHING FUNDS Y/N?: N
BUDGETARY IMPACT:
Account available balance as of 9-25-14 $20,000.00
Requisition# 260546
Attachments
BACKUP
req
Form Review
Inbox Reviewed By Date
Purchasing Department Darlene Betancourt 09/24/2014 11:49 AM
Budget & Management Debbie Tamez 09/24/2014 01:53 PM
Manuel Chapa Manuel Chapa 09/26/2014 01:50 PM
Auditor's Office Monica Badillo 09/26/2014 05:58 PM

Form Started By: Lisa Vela Started On: 08/06/2014 05:00 PM
Final Approval Date: 09/26/2014

10/8/2014 10:01 AM



SUPERIOR ALARM

For WIC OFFICE - McAllen

SECURITY AGREEMENT

Approved on C.C. on September 30, 2014 Agenda 45897

ATTEST:
Hidalgo County Clerk
100 North Closner

Edinburg, Texas 78539

40 ¢

J / N
Arturo Guajardo Jr., County Clerk



600 Ash Avenue - P.O. Drawer 3097
McAllen, TX 78501
State Lic. B4881 - Fire Lic. ACR-86318-816
Tel. (956) 682-6005 - Fax (956) 213-1179

iperior Alarms

Monday, August 04, 2014 Lo
Y X
-~y

. . /
We send the police there in a hurry! Q\&O

HIDALGO COUNTY WIC
ATTN: MARGARITA
3001 N. 23R0D, ST.
MCALLEN, TX
381-4632

We are pleased to submit the following proposal for an Security System & Monitoring
Services at the above location.

TRIM OUT OF SECURITY SYSTEM TO INCLUDE:

1 XT-30CELL PANEL $222.00ea.

1 TOUCHSCREEN KEYPAD $199.00(PART NOT ON BUYBOARD)

2 DOOR CONTACT $5.85¢a.

2 MOTION DETECTORS $52.93ea.

1 GLASSBREAK SENSORS $45.60ea.

1 INTERIOR SIREN $7.35ea.

1 EXTERIOR SIREN $229.50ea.

1 LABOR/WIRE SYSTEM DESINGN & INTEGRATION $260.00 $
TOTAL INVESTMENT $1,081.01+TAX EXEMPT

TEXAS BUYBOARD & HGAC #409-12 & 401-12

WE WILL UTILIZE EXISTING WIRING

MONTHLY MONITORING:
1 MONTHLY WIRELESS MONITORING@$25.00 $25.00+TAX EXEMPT
(WIRELESS MONITORING)

We agree to the above system design and the terms listed below and authorize Superior Alarms to
begin work. We also agree to sign a commercial sales agreement.

—

Approved by Commisgioners” Court
Authorization Date on q/ 230,/ <

(Note: THIS PROPOSAL IS PROPRIETARY INFORMATION AND ANY DISCLOSURE TO ANY PARTY IS PROHIBITED.)

Thank you for the opportunity to serve you with your security needs. If you have any questions feel
free to call me at 682-6005X216.

Sincerely,
Flor Salazar
Sales Representative

<\\0

s
Teran



COMMERCIAL ALARM MONITORING AGREEMENT

ACCOUNT NUMBER  — COMMUNICATOR MAKE & MODEL DATE ON LINE ——  DEALER ——— —
B Clor
v SCRIBER COMPANY
Hydo o e Count WL C \
A0 D pasld perior Alarms
ADDRES yd EET SUITE/APT. NO n. E
conllenN, TV ™™™ INEG[E T BoEAsh Avenue, McAllen, TX 78501

o ¢ L I k(19 201 |Jfl Ph. (956) 682-6005

o () 550 | FAX (956) 213-1179
ToL# Email Ry V(\CQ l'sq;‘)" ( )

LOCATION OF ALARM DEVICES
Physical Address SH’VY\—G City State Zip

Directions to Subscriber’s Location:

CONDITIONS MONITORED

Q Fire D’@'_ anic______ ow Battery Q Medical QO Close 01 Open Mer Cﬂﬂ

O Hold-up

< TYPE OF INSTALLATION
O Business O Warehouse E/fflce O Store 0 Factory O Other

CODES ZONES / DESCRIPTIONS (ATTACH SEPARATE SHEET OF PAPER IF NECESSARY)

ALARM | ALARM COMMENTS / AREA PREMISES | VERIFY | AUDIBLE I ALARM | ALARM COMMENTS / AREA PREMISES VERIFY AUDIBLE
CODE | ZONE CONDITION INSTRUCTIONS YES | NO | VES | NO | CODE | ZONE CONDITION INSTRUCTIONS YES | NO | YES | NO

LOCAL AUTHORITIES TO BE NOTIFIED

)
o
o
m

AUTHORITY NA E CL_/Q/QM‘/'B TELEPHONE NUMBER
Local Police Department D )

Local Fire Department
Other
Other

)
)
)

/]

AUTHORIZED INDIVIDUALS TO BE NOTIFIED

IN ORDER OF PRIORITY (individuals to be notified in the event of an alarm condition. Calls are made in sequence until contact is made.)

NAME PRIMARY PHONE #  (Desc) ALTERNATE PHONE #  (Desc) CODE WORD

( ) (
( ) (
( ) (
( ) (

nNib|lwiNng]—

)
)
)
)
)

{ ) {

Phone Descriptions are: B = Beeper, C = Car, D = Digital Pager, H = Home, W = Work, V = Voice Pager

FOR OPEN / CLOSE MONITORING ONLY

Check for appropriate open/close:
QO Log only (no action) Q Supervised (action outside specified timed) Action to be taken
Supervised schedule below: use your local time.

Early Open Allowance

SUN MON.  TUES. WED. THURS. FRI. SAT. Late Open Allowance
OPEN Late Close Allowance
CLOSE Mailed to:
Activity Report O Yes No 1 Monthly

FEES * TERMS <« PAYMENTS

« ec
INITIAL TERM: 4 vear(s) V Annual Fee § _ 00 + tax

oc
12 No. of payments equal payments of $ 25— , each payable VY\OV\‘\"'\"{ on the |il' day of
& \JMU ymowt | beginning OC" | 'ZO“-L , and continuing regularly and w\on-l*"\ld thereafter.
AN\
Subject to Terms and Conditions of this Agreement ACCEPTEDy /
(including those on the reverse side), the Subscriber agrees | By : d Title W
tosubscribe formonitoring by Company. : )
SUFSCRIBERMUSTSIGN INTHREE PLACES Date 9'5-" C[
[, —
R ceietee] For Office Use Only Typedby___ Checked by
§IGNATURE OF SUBSCRIBER DATE
WHITE - SUPERIOR ALARMS PINK - CUSTOMER COPY
byCm le( ﬂE)OR SUPERIOR CENTRAL STATION, INC. USE ONLY REV. A
Monitoring InPn‘HYlon Kpﬁ?ﬁvseééy u Date Approved by
Monitoring Information Entered By Date
Billing Information Completed By Date
Bitling Information Entered By Date
Form Filed in Customer File By Date Date

T S MOORE PRINTING 956.687.6868 5/11
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TERMS AND CONDITIONS OF ALARM MONITORING AGREEMENT

1. Introductory Provision
This Alarm Monitoring Agreement (hereinafter called this "Agreement”} is entered into the date of acceptance thereof by the
Company between the Company and the Subscriber indicated on the front page of this Agreement.

11 Monitoring Service

A. Subscriber has furnished Company on the front page of this Agreement under heading "Authorized Individuals To Be Notified”
with a written list. in order of priority. of the names and telephone numbers {hereinafter called a "station” in the singulas, and
“stations” in the plurai) of those responsible parties Subscriber designates Company nofify (in sequence untit contact is made) if
Company receives any emergency signal emanating from an alarm protective device (hereinafter called “alarm devices") located
on the premises of Subscriber as described under heading "Location of Alarm Devices" on the front page of this Agreement
(hereinafter called the "Premises”). Company shall have no responsibility for the failure, neglect or refusal of any party ata station
to respond to the condition nor for errors or mistakes made by Subscriber in the names or telephone numbers of the stations. All
changes and revisions to stations shalt be supplied to Company in writing. signed by Subscriber and shall be effective only after a
reasonable time (but not less than 5 days) after the nofification is received by Company.

B. Company shall only monitor the occurrence of conditions and events marked under heading “Conditions Monitored" on the

front page of this Agreement; and Company disclaims (and Subscriber accepts that Company is disclaiming) any obligation to
monitor the occurrence of any other conditions on the Premises. Company agrees only (i) to monitor signals to Company from
alarm devices of Subscriber. (i} to respond to an alarm condition by a direct telephone call to a station or stations designated by the
Subscriber. and (i) to notify the local authorities (depending on the alarm condition reported} listed under heading "Local
Authorities to Be Notified" on the front page of this Agreement by direct telephone call in the event the response received from the
Subscriber's designated station so contacted is unsatisfactory in the sloe discretion of Company (hereinafter. coltectively, call the
"Service"); provided. however that Company shall have absolute discretion to determine which appropriate local authorities are to
be notified depending on the alarm condition reported: and further provided; and further provided that Company shall not be
required to give notification of an emergency signal from the alarm devices of Subscriber if Company has reasonable grounds to
believe thatan emergency condition does not exist.

C. This Agreement as to Subscriber shall become effective only when (i) Subscriber shall have completed, to the extent
satisfactory to Company. the information required of Subscriber on the front page of this Agreement and shall have signed this
Agreement in the two indicated places. (i) an authorized agent of Company shall have signed this Agreement after completion of
the information on the front page required of Subscriber. (iii) Company shall have accepted payment of the initial instafiment of the
fee (as hereinafter defined) to be paid for the Service by Subscriber, and {iv) when the instailer (or other qualified individual) of the
alarm devices on the Premises of Subscriber shall have sent an acceptable test signal received and acknowiedged as acceptable
by Company on the alarm devices of Subscriber which monitors the occurrence of Conditions Monitored.

I1l. Monitoring Service Fees and Renewal

A. For the Service required of Company under this Agreement, Subscriber agrees to pay Company the fee (hereinafter call the
"fee”) setforth under heading "Fees - Terms - Payments”. on the front page of this Agreementin the manner likewise set forth on the
front page of this Agreement. Inthe event any installment of the fee is not paid within 10 days after due, Company may impose and
collect from Subscriber a delinquency charge of 5% of the matured amount or $5.00, whichever is more.

B. This Agreement shall be for the initial Term set forth in the heading "Fees - Terms + Payments” on the front page of this
Agreement, and shall be automatically renewed for successive like periods of time thereafter on the same terms and conditions
{except for the fee and method of payment thereof to Company) unless either Subscriber or Company shall have notified the other
of its decision to the contrary at least thirty (30) days prior to the expiration of initiai Term or the next renewal period of this
Agreement, as applicable. If. for any renewed period after the Initial Term, Company shall determine an increase in the fee is
appropriate. or a change in the method of paymentis proper, Company shall notify Subscriber prior to the expiration of the period for
cancellation of this Agreement, with respect to the next renewal period, and if this Agreement is not so canceled by Subscriber. the
new fee and new payment schedule shall be deemed accepted by Subscriber and shall be applicable during the next renewal period
and ali subsequent renewal periods until again changed in accordance with this Agreement.

C. Subscriber shall be in default under this Agreement (i) it Subscriber shall fail to pay any installment of the fee within ten {10) days
after due: (ii) if Subscriber shall fail to comply with any term. provision or covenant of this Agreement. other than the payment of
installment of the fee. and shall not cure such tailure within ten { 10) days after written notice thereof to Subscriber. or (iii) to the extent
permitted by law, if bankruptcy or insolvency proceedings are commenced against Subscriber.

Upon the occurrence of any of such events of defauit. Company shall have the option, in its sole discretion to. without any notice or
demand whatsoever; (i) terminate this Agreement, discontinue the service to the Subscriber and recover then matured instafl

Y

ECONOMIC OR OTHER LOSS ARISING UNDER OR RESULTING FROM THIS
AGREEMENT OR OTHERWISE, REGARDLESS OF CAUSE OR ORIGIN, ON ANY
BASIS WHATSOEVER. EVEN IF THE RESULT OF THE NEGLIGENCE OF
COMPANY AND/OR COMPANY'S RELATED PARTIES. WHETHER SUCH
NEGLIGENCE BE SOLE. JOINT OR CONCURRENT, ACTIVE OR PASSIVE,
ORDINARY QF GROSS. COMPANY'S AND COMPANY'S RELATED PARTIES'
COLLECTIVE TOTAL MAXIMUM LIABILITY TO SUBSCRIBER AND ANYONE
CLAIMING THROUGH SUBSCRIBER ISLIMITED TO AND SHALLNOT INANY CASE
EXCEED THE GREATER OF AN AMOUNT EQUAL TO ONE-HALF (1/2) THE FEE
RECEIVABLE BY COMPANY UNDER THIS AGREEMENT OR $250.00, AS
LIQUIDATED DAMAGES AND NOT AS A PENALTY, AND THIS LIABILITY SHALL BE
EXCLUSIVE, COMPANY AND COMPANY'S RELATED PARTIES SHALL NOT BE
LIABLE FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES EXCEPT TO THE
EXTENT OF THE LIQUIDATED DAMAGES HEREIN PROVIDED.

F. Inthe event any third party. including any insurance carrier of Subscriber, a person claiming through Subscriber or any other
third party. makes any claim or commences any action against Company related in any manner to this Agreement or the Service
regardiess of cause or origin, whether based upon or due to alleged defects, acts or omissions, active or passive negligence, strict
or product liability, breach of warranty or contract. or otherwise. Subscriber agrees to indemnify Company and to hald Company
harmless againstall Losses in excess of the monetary limits provided in Paragraph D and E of this Section.

G. WHEN SUBSCRIBER AGREES TO INDEMNIFY COMPANY N THIS
AGREEMENT, SUBSCRIBER (AT HIS SOLE COST AND EXPENSE) AGREES TO
INDEMNIFY, KEEP INDEMNIFIED, DEFEND AND HOLD COMPANY, AND ANY OF
ITS PRESENT OR FUTURE OFFICERS, DIRECTORS, EMPLOYEES, PARENTS,
SUBSIDIARIES, AGENTS, SUCCESSORS, ASSIGNEES, CONTRACTORS,
LICENSEES OR AFFILIATES AND ANY OTHER PERSON WHOMSOEVER ACTING
FOR OR ON BEHALF OF COMPANY (COLLECTIVELY, HEREIN CALLED
“COMPANY'S RELATED PARTIES") HARMLESS FROM AND AGAINST ANY AND
ALL CLAIMS, DEMANDS, ACTIONS, CAUSES OF ACTION, DAMAGES, LOSSES,
LIABILITIES, FEES (INCLUDING ATTORNEY'S FEES), COSTS (INCLUDING COSTS
OF COURT), AND EXPENSES (COLLECTIVELY, HEREIN CALLED “LOSSES") IN
ANY WAY OR MANNER WHATSOEVER ARISING FROM OR ATTIRBUTABLE TO
THE MATTER(S) BEING INDEMNIFIED AGAINST EVEN IF THE RESULT OF THE
NEGLIGENCE OF COMPANY AND/OR COMPANY'S RELATED PARTIES,
WHETHER SUCH NEGLIGENCE BE SOLE, JOINT OR CONCURRENT, ACTIVE OR

of the fee due from Subseriber and all other loss and damage with Company may suffer reason of such termination, including the
cost of discontinuance of the Service to Subscriber or {ii) recover then matured installments of the fee due from Subscriber and
continue the Service to Subscriber in which case, Company shall be entitled to recover, in addition to the matured instaliments of the
fee due. the fees due under this Agreement for the continued Service. Pursuit by Company of any of the aforegoing remedies shall
not preclude pursuit of any of the other remedies herein provided or any other remedies provided by law, nor shall pursuit of any
remedy herein provided constitute a forfeiture or waiver of any damages accruing to Company by reason of the violation of any of
the terms, provisions and covenants of this Agreement. Forbearance by Company to enforce one or more of the remedies herein
provided upon default by Subscriber shall not be deemed or construed to constitute a waiver of such default.

IV. Limitation on Liabitity
A.Company owns none of the alarm devices located on the Premises and has no responsibility for the condition and/or functioning
thereot; and the maintenance, repair. service, replacement or insurance of the atarm devices are not the obligation or responsibility
of Company. After written notice (stating an effective date) to Subscriber, this Agreement may be suspended. in Company's sole
discretion. should the alarm devices located on the Premises become so disabled or 50 substantially damaged that further Service
to the Subscriber is reasonable impracticable. The Company has and assumes no liability for interruption of service due to strike.
riots. floods, fires. casualty, failure of equipment, acts of God. or any other causes beyond the reasonable control of Company.
Company will not be required to supply Service to a Subscriber while interruption of Service is due to any such cause whether at the
Premises or the monitoring location of Company. Since signals from alarm devices to company are usually received by means of the
telephone system. Company shall not be responsible for interruption in Service due to any telephone or telephone service failure.
The availability of Service and response times are. in the main. governed by the telephone system; and Company assumes no
liability for delays caused by said system regardiess of where such failure be located.
B. Subscriber is responsible for complying with any lecal or other governmental ordinances or laws which may require a license,
permit, fee or other charge with respect to alarm devices. Subscriber understands that local governments or entities may imposes

fines. penalties or charges for any false alarm or signal which summons emergency aid unnecessarily. SUBSCRIBER
AGREES TO ASSUME ALL RESPONSIBILITY FOR ANY FALSE ALARM OR
EMERGENCY SIGNAL GIVEN BY THE ALARM DEVICES ON THE PREMISES.

Subscriber agrees to indemnify Company against and hold Company harmless from any Losses (as hereinatter defined) with
respect thereto. |t Company reasonably determines that the alarm devices of Subscriber are generating an excessive number of
false alarms or emergency signals. Company may, after written notice to Subscriber, require Subscriber to pay a reasonable
surcharge fee for processing false alarms or emergency signals, if Company determines in its sole discretion that excessive
generation continues after such notice to Subscriber.

C.EVEN IF THE ALARM DEVICES OF SUBSCRIBER ARE TESTED REGULARLY
AND THE COMPONENTS ARE OPERATING IN ACCORDANCE WITH
SPECIFICATIONS, THERE CAN BE NO WARRANTY, REPRESENTATION OR
GUARANTY THAT IT WILLNOT BE COMPROMISED OR CIRCUMVENTED BEFORE
THE ALARM DEVICES COMMUNICATE AN EMERGENCY SIGNAL TO COMPANY
OR THAT IT WILL PROVIDE ADEQUATE WARNING IN ANY GIVEN SITUATION. Foral

these reasons. Subscriber is responsible for insuring life and property with the types and amounts of insurance that Subscriber
deems appropriate.

D. Company assumes no liability to Subscriber. or to anyone claiming through Subscriber whatsoever for the Service, except to
the extent specified in Paragraph E. below. Subscriber acknowledges and agrees that Company is not aninsurer and that the fee is

nat designed to provide insurance coverage. COMPANY MAKES NO GUARANTY,
REPRESENTATION OR WARRANTY, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR
OTHERWISE, TO SUBSCRIBER, THAT THE SERVICE WILL PREVENT LOSS OF
LIFE, PERSONAL INJURY, PROPERTY DAMAGE, ECONOMIC OR ANY OTHER
LOSS BY BURGLARY, ROBBERY, FIRE OR OTHERWISE, OR THAT THE SERVICE
WILL IN ALL CASES PROVIDE ADEQUATE WARNING OR PROTECTION, NOR
DOES COMPANY HAVE OR ASSUME ANY RESPONSIBILITY TO SUBSCRIBER, OR
TO ANYONE CLAIMING THROUGH SUBSCRIBER, WHATSOEVER FOR ANY LOSS
OF LIFE, PERSONAL INJURY, PROPERTY DAMAGE, ECONOMIC OR OTHER
LOSS SUSTAINED AS ARESULT OF ANY CAUSE WHATSOEVER INCLUDING THE
NEGLIGENT PERFORMANCE BY COMPANY OR FAILURE TO PERFORM BY
COMPANY ANY OBLIGATION UNDER THIS AGREEMENT. IF COMPANY OR
COMPANY'S RELATED PARTIES (AS THAT TERM IS HEREINAFTER DEFINED)
SHOULD, NEVERTHELESS, BE FOUND LIABLE TO SUBSCRIBER, OR TO
ANYONE CLAIMING THROUGH SUBSCRIBER, WHETHER DIRECTLY OR
INDIRECTLY, FORANY LOSS OF LIFE, PERSONAL INJURY, PROPERTY DAMAGE,
ECONOMIC OR OTHER LOSS ARISING UNDER OR RESULTING FROM THIS
AGREEMENT OR OTHERWISE, REGARDLESS OF CAUSE OR ORIGIN, ON ANY
BASIS WHATSOEVER, EVEN IF THE BESULT OF THE NEGLIGENCE OF
COMPANY AND/OR COMPANY'S RELATED PARTIES, WHETHER SUCH
NEGLIGENCE BE SOLE, JOINT OR CONCURRENT, ACTIVE OR PASSIVE,
ORDINARY OR GROSS, COMPANY'S AND COMPANY'S RELATED PARTIES’
COLLECTIVE TOTAL MAXIMUM LIABILITY IS LIMITED TO AND SHALL NOT IN ANY
CASE EXCEED THE GREATER OF AN AMOUNT EQUAL TO ONE-HALF (1/2) THE
FEE OR $250.00, WHICH SHALL BE THE COMPLETE AND EXCLUSIVE REMEDY
AGAINST COMPANY AND COMPANY'S RELATED PARTIES.

E. Subscriber acknowledges thatitis impractical and extremely difficult to fix the actual damage, if any, which may proximately
result from a failure by Company to perform any of the obligations contained in this Agreement, because of, among other things:
{1) the uncertain amount of value of a Subscriber's property or the property of others kept on the Premises which may be lost,
stolen. destroyed. damaged or otherwise affected by occurrences which the Service is designed to detect or avert;
(2) the uncertainty of the response time of any police o fire department, should the police or fire depariment be dispatched by
Company;and
(3) theinability to ascertain what portion. if any, of any loss would be proximately caused by Company’s failure to perform.

SUBSCRIBER UNDERSTANDS AND AGREES THAT IF COMPANY OR COMPANY’S
RELATED PARTIES SHOULD BE FOUND LIABLE TO SUBSCRIBER OR TO
ANYONE CLAIMING THROUGH SUBSCRIBER, WHETHER DIRECTLY OR
INDIRECTLY, FORLOSS OF LIFE, PERSONAL INJURY, PROPERTY DAMAGE,

PASSIVE. ORDINARY OR GROSS. EACH AND EVERY COVENANT BY
SUBSCRIBER TO INDEMNIFY AND HOLD COMPANY HARMLESS SHALL SURVIVE
THE EXPIRATION, TERMINATION OR CANCELLATION OF THIS AGREEMENT.

ACKNOWLEDGMENT OF CUSTOMER
SUBSCRIBER SPECIFICALLY ACKNOWLEDGES THAT THE LIMITED LIABILITY
ASPECT OF THIS AGREEMENT CONSTITUTES THE ESSENCE OF SAME AND
SUBSCRIBER SPECIFICALLY AGREES TO BE BOUND, WITHOUT LIMITATION OR
RESERVATION, TO EACH AND EVERY PROVISION OF THE PARAGRAPHS
CONTAINED IN THE “LIMITATION ON LIABILITY” SECTION OF THIS AGREEMENT
INCLUDING THOSE PARAGRAPHS REDUCING, LIMITING OR ELIMINATING
WARRANTIES, REPRESENTATIONS, CONTRACTUAL OBLIGATIONS AND
DAMAGES AND REQUIRING INDEMNIFICATION. SUBSCRIBER FULLY
UNDERSTANDS THAT EXECUTION OF THIS ACKNOWLEDGEMENT
CONSTITUTES ASPECIFIC INDUCEMENT FOR COMPANY TO EFFECTUATE THIS

AGREEMENT.
Seces

UBSCRIBER

V. Assignment, Transfer or Subcontracting
A. Company may assign its rights, obligations under this Agreement, in whole or in part, without any written consent of

Subscriber. Subscriber hereby consents to and shall acknowledge every such assignment or subcontract as shall be requested by
written notice given by Company to Subscriber. Subscriber further covenants and agrees that. (i) any such assignee or
subcontractor shall have and be entitled to exercise any and all discretion, rights and powers of Company, under this Agreement, b
utsuch subcontractor's or assignee's liability shall be limited as set forth in this Agreement to the same extent as Company's {ii) after
notice from Company to do so, Subscriber will perform all of his obligations under this agreement for the benefit of the subcontractor
or assignee. and will pay all instaliments of the fee and any and all other amounts payable to Company by Subscriber under this
Agreement o such subcontractor or assignee or to any other party designated by such subcontractor of assignee, notwithstanding
any defense or ¢laim of whatever nature, either by reason of breach of this Agreement or otherwise which Subscriber may not or
hereafter have as against Company (Subscriber reserving his right to have recourse directly against Company on account of any
such defenses or claims). and (iii) if Company shall fully assign its rights under this Agreement and give written notice thereof to
Subscriber. then Company shall be released from and after the date of such Assignment of further responsibility under this
Agreement (such provision not altering the provisions of clause (i) afore) and. (iv) Subscriber shall execute and deliver to Company
andits assignee or subcontractor such documentation or instruments as Company or its assignee or subcontractor may reasonably
require.

B. This Agreement is not assignable by Subscriber except upon the written consent of Company. which shall be at Company's
sole discretion.

VI. Miscelianeous

A. Any notice sequired or permitted to be given hereunder by one party to the other shall be in writing and shall be mailed by first
class or express mail. postage prepaid, registered or certified with return receipt requested. or sent by telex. telegram. telecopy or
other similar form of rapid transmission, or personally delivered to the receiving party. Alt such communications shall be mailed, sent
or delivered at the physical address indicated on the first page of this agreement or at such other address as either party may have
furnished the other party in writing. Any communication so addressed and mailed shali be deemed to be given when so mailed. and
any notice so sent by rapid transmission shall be deemed to be given when receipt of such transmission is acknowledged by the
receiving operator or equipment. and any communication so delivered in person shall be deemed to be given when receipted for by
Subscriber or Company, as the case may be. All invoices by Company nofifying Subscriber that an instailment of the fee is due shall
be mailed by first class mail. postage prepaid. fo the billing address of Subscriber indicated in the introductory provision of this
Agreement (or such other address as Subscriber has furnished pursuant to the provisions of this Paragraph A) and such invoices so
addressed and mailed shall be deemed to be givenwhen so mailed.

B. This Agreement shall be governed by the laws of the State of Texas and the United States of America. This Agreement may not
be changed orally, but only by an agreement in writing signed by the party against whom enforcement of any waiver, change,
modification or discharge is sought. This Agreement sets forth the entire agreement and understanding between the parties as to
the subject matter of this Agreement, and merges and shall supersede all prior agr  C i 1s, rep ions,
writings, negotiations and discussions between them except that all acknowledgments. representations and warranties made to
Company herein shall survive the execution and delivery of this Agreement. Headings to Sections of this Agreement have been
inserted for convenient reference only and shail not modify, define. limit or expand the express provisions hereof. The pronouns
usedin this Agreement shall be construed as masculine, feminine or neuter. singular or plural, as the occasion may require. Unless
the content otherwise specifies or requires. the informational terms delineated. defined and ampiified on the first page of this
Agreement shall have the same meaning throughout this Agreement. All schedules or exhibits annexed hereto and all documents
referred to herein are hereby incorporated in and made a part of this Agreement as set forth in full herein. Each individual signing this
Agreement represents and warrants to every party hereto that he is duly authorized to execute same in the capacity stated and as
an act of the entity for whom he signs. Time is of the essence to this Agreement and each and every provision thereof, If any
provision of this Agreement is held illegal, invalid or unenforceable under present or future laws, such provision shall be fully
severable, and this Agreement shall be construed and enforced as if such ilfegal, invalid or unenforceable provision had never been
a part hereof, and the remaining provisions of this Agreement shall remain in full force and effect and shall not be affected by the
illegal. invalid or unenforceable provision or by its severance therefrom. Furthermare, in lieu of suchliegal, invalid or unenforceable
provision, there shall be automatically added as a part of this Agreement a provision as similar in terms to such illegal. invalid or
unenforceable provision as may be possible and be legal, valid and enforceable. This provision shall be deemed paramount and
control over all other provisions of this Agreement. This Agreement shall be binding on the hairs, personal representatives,
successors and assigns of the parties hereto. This agreement may be executed in several counterparts, each of which shall be fully
effective as an original and all of which, together, shall constitute one and the same instrument. Whenever Company is entitied to
consent to any act, matter or thing, "with or without cause” or whenever in this Agreement any act, matter or thing is to be
“satisfactory to Company”, “acceptabie to Company”, “approved by Company”, or words of simitar import. or whenever in this
Agreement Company is entitled to act or not to act ‘in its sole discretion” or otherwise whenever in this Agreement Company is
granted discretion, such discretion, acceptance, consent, approval or satisfaction {or lack thereof) may be withheld or exercised by
Company. as the case may be, for any reason or for no reason, whether or not such refusal or exercise is arbitrary, uncontrolied or
unreasonable. and any such refusal or exercises shalf not be subject to appeal to or to adjudication by courts of law or otherwise.

C. This Agreement is binding on Company only if signed on the first page of this Agreement by a duly authorized representative
of Company. This Agreement may only be altered or modified by a document in writing signed by both parties hereto.






