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Hidalgo County

* WAGE RATE DETERMINATIONS *

TEXAS COUNTIES IDENTIFIED BY
WAGE RATE ZONES: 7, 8, 11, 12, 14, 16, 18, 34, 35, 37, 38, 40, 41, 54, 56,63

CS5J: 0921-02-323

County Name Zone County Name Zone County Name Zone County Name Zone
Anderson 38|Donley 54|Kames 37|Reagan 54
Andrews 54|Duval 41]|Kaufman 35]|Real 54
Angelina 38|Eastland 54|Kendall 16|Red River 38
Aransas 40|Ector 7|Kenedy 41|Reeves 18
Archer 35|Edwards 18|Kent 54|Refugio 37
Armstrong 7|El Paso 34|Kerr 37|Roberts 54
Atascosa 16{Ellis 35|Kimble 54|Robertson 16
Austin 56|Erath 38]King 54|Rockwall 35
Bailey 54|Falls 38|Kinney 18|Runnels 54
Bandera 16|Fannin 38]Kleberg 37|Rusk 11
Bastrop 16|Fayette 37]Knox 54|Sabine 38
Baylor 54|Fisher 54|Lamar 38|San Augustine 38
Bee 37|Floyd 54{Lamb 54|San Jacinto 56
Bell 16|Foard 54{Lampasas 16|San Patricio 40
Bexar 16|Fort Bend 56|LaSalle 41|San Saba 54
Blanco 37|Franklin 38|Lavaca 37|Schleicher 54
Borden 54|Freestone 38]Lee 37|Scurmry 54
Bosque 38|Frio 37{Leon 38|Shackelford 54
Bowie 11|Gaines 541Liberty 56 |Shelby 38
Brazoria 56|Galveston 56{Limestone 38|Sherman 54
Brazos 16|Garza 54|Lipscomb 54|Smith 11
Brewster 18]Giliespie 37|Live Oak 37|Somervell 38
Briscoe 54}Glasscock 54|Llano 37|Stamr 41
Brooks 41|Goliad 40|Loving 54|Stephens 54
Brown 54|Gonzales 37|Lubbock 7|Sterling 54
Burleson 16|Gray 54|Lynn 54|Stonewall 54
Burnet 37|Grayson 35]|Madison 38|Sutton 18
Caldwell 16|Gregg 11|Marion 38)Swisher 54
Calhoun 40|Grimes 38]Martin 54| Tarrant 35
Callahan 35|Guadalupe 16|Mason 37|Taylor 7
Cameron 8|Hale 54|Matagorda 37|Terrell 18
Camp 38| Hall 54{Maverick 41|Terry 54
Carson 7|Hamilton 38]McCulloch 54| Throckmorton 54
Cass 38|Hansford 54|McLennan 16| Titus 38
Castro 54|Hardeman 54|McMullen 41|Tom Green 7
Chambers 56|Hardin 56|Medina 16| Travis 16
Cherokee 38|Harris 56{Menard 54| Trinity 38
Childress 54|Harrison 63|Midiand 7|Tyler 38
Clay 35|Hartley 54[Milam 38|Upshur 1
Cochran 54|Haskell 54 (Mills 54|Upton 54
Coke 54|Hays 16 [Mitchell 54|Uvalde 41
Coleman 541Hemphill 54|Montague 54|Val Verde 18
Colfin 35]Henderson 38|Montgomery 56|Van Zandt 38
Coliingsworth 54]Hidalgo 8{Moore 54|Victoria 14
Colorado 37{Hill 38{Morris 38|Walker 38
Comal 16{Hockley 54|Motley 54|Waller 56
Comanche 54|Hood 38|Nacogdoches 38|wWard 54
Concho 54Hopkins 38|Navarro 38|Washington 38
Cooke 54|Houston 38|Newton 38|Webb 8
Coryell 16{Howard 54|Nolan 54|Wharton 37
Cottle 54Hudspeth 18|Nueces 40{Wheeler 54
Crane 54|Hunt 35]Ochiltree 54| Wichita 12
Crockett 18|Hutchinson 54|0ldham 54|Wilbarger 54
Crosby 7|lrion 7|Orange 56 |Willacy 41
Culberson 18|Jack 38|Palo Pinto 38| Williamson 16
Daillam 54]Jackson 37|Panola 38| Wilson 16
Dallas 35]Jasper 38|Parker 35|Winkler 54
Dawson 54]Jeff Davis 18{Parmer 54|Wise 35
Deaf Smith 54|Jefferson 56| Pecos 18{Wood 38
Delta 35]Jim Hogg 41]{Polk 38]Yoakum 54
Denton 35|Jim Wells 37|Potter 7}Young 54
DeWitt 37}Johnson 35(Presidio 18|Zapata 41
Dickens 54{Jones 35]|Rains 38]Zavala 41
Dimmit 41 Randall 7

Revised 1-6-12
Mile 2 North Roadway Reconstruction Project V3 (3 of3)
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Hidalgo County * SPECIAL SPECIFICATIONS * CSJ: 0921-02-323

2004 Specifications

SPECIAL SPECIFICATION
1122

Temporary Erosion, Sedimentation, and Environmental Controls

1. Description. Install, maintain, and remove erosion, sedimentation, and environmental
control measures to prevent or reduce the discharge of pollutants in accordance with the
Storm Water Pollution Prevention Plan (SWP3) as provided in the plans and the Texas
Pollutant Discharge Elimination System (TPDES) General Permit TXR150000. Control
measures are defined as Best Management Practices used to prevent or reduce the discharge
of pollutants. Control measures include but are not limited to rock filter dams, temporary
pipe slope drains, temporary paved flumes, construction exits, earthwork for erosion control,
pipe, construction perimeter fence, sandbags, temporary sediment control fence,
biodegradable erosion control logs, vertical tracking, temporary or permanent seeding, and
other measures. Perform work in a manner to prevent degradation of receiving waters,
facilitate project construction, and comply with applicable federal, state, and local
regulations. Ensure the installation and maintenance of control measures is performed in
accordance with the manufacturer’s or designer’s specifications.

By signing the Contractor Certification of Compliance, the Contractor certifies they have
read and understand the requirements applicable to this project pertaining to the SWP3, the
plans, and the TPDES General Permit TXR150000. The Contractor is responsible for any
penalties associated with non-performance of installation or maintenance activities required
for compliance. Provide the Contractor Certification of Compliance to the Engineer prior to
performing earthwork operations. The most current version of the Contractor Certification of
Compliance can be found at:

http://www.txdot. gov/inside-txdot/division/environmental/programs/ems-courses.html.

A sample of the language has been attached to this specification. Ensure the most current
version of the certificate is executed for this project.

2. Materials. Furnish materials in accordance with the following:
e Jtem 161, “Compost”
¢ Jtem 432, “Riprap”
e Item 556, “Pipe Underdrains”

A. Rock Filter Dams.
1. Aggregate. Furnish aggregate with hardness, durability, cleanliness, and resistance to
crumbling, flaking, and eroding acceptable to the Engineer. Provide the following:
¢ Types 1,2, and 4 Rock Filter Dams. Use 3 to 6 in. aggregate.
* Type 3 Rock Filter Dams. Use 4 to 8 in. aggregate.

2.  Wire. Provide minimum 20 gauge galvanized wire for the steel wire mesh and tie wires
for Types 2 and 3 rock filter dams. Type 4 dams require:

1-17 1122
08-12
Mile 2 North Roadway Reconstruction Project
Bid No. 2014-153-07-16-YSS W1 (1o0f77)



Hidalgo County * SPECIAL SPECIFICATIONS * CSJ: 0921-02-323

* A double-twisted, hexagonal weave with a nominal mesh opening of 2-1/2 in. x
3-1/4 in.;

¢  Minimum 0.0866 in. steel wire for netting;

¢  Minimum 0.1063 in. steel wire for selvages and corners; and minimum 0.0866 in.
for binding or tie wire.

3. Sandbag Material. Furnish sandbags meeting “Sandbags for Erosion Control,” except
that any gradation of aggregate may be used to fill the sandbags.

B. Temporary Pipe Slope Drains. Provide corrugated metal pipe, polyvinyl chloride (PVC)
pipe, flexible tubing, watertight connection bands, grommet materials, prefabricated fittings,
and flared entrance sections that conform to the plans. Recycled and other materials meeting
these requirements are allowed if approved.

Furnish concrete in accordance with Item 432, “Riprap.”

C. Temporary Paved Flumes. Furnish asphalt concrete, hydraulic cement concrete, or other
comparable non-erodible material that conforms to the plans. Provide rock or rubble with a
minimum diameter of 6 in. and a maximum volume of 1/2 cu. ft. for the construction of
energy dissipaters.

D. Construction Exits. Provide materials that meet the details shown on the plans and this
Section.

1. Rock Construction Exit. Provide crushed aggregate for long and short-term
construction exits. Furnish aggregates that are clean, hard, durable, and free from
adherent coatings such as salt, alkali, dirt, clay, loam, shale, soft or flaky materials and
organic and injurious matter. Use 4- to 8-in. aggregate for Type 1 and 2- to 4-in.
aggregate for Type 3.

2. Timber Construction Exit. Furnish No. 2 quality or better railroad ties and timbers for
long-term construction exits, free of large and loose knots and treated to control rot.
Fasten timbers with nuts and bolts or lag bolts, of at least 1/2 in. diameter, unless
otherwise shown on the plans or allowed. For short-term exits, provide plywood or
pressed wafer board at least 1/2 in. thick.

3. Foundation Course. Provide a foundation course consisting of flexible base,
bituminous concrete, hydraulic cement concrete, or other materials as shown on the
plans or directed.

E. Embankment for Erosion Control. Provide rock, loam, clay, topsoil, or other earth
materials that will form a stable embankment to meet the intended use.

F. Pipe. Provide pipe outlet material in accordance with Item 556, “Pipe Underdrains,” and
details shown on the plans.

2-17 1122
08-12
Mile 2 North Roadway Reconstruction Project
Bid No. 2014-153-07-16-YSS W2 (20of77)



Hidalgo County * SPECIAL SPECIFICATIONS * CSJ: 0921-02-323

G. Construction Perimeter Fence.

1. Posts. Provide essentially straight wood or steel posts that are at least 60 in. long.
Furnish soft wood posts with a minimum diameter of 3 in. or use 2 x 4 boards. Furnish
hardwood posts with a minimum cross-section of 1-1/2 x 1-1/5 in. Furnish T- or
L-shaped steel posts with a minimum weight of 1.3 Ib. per foot.

2. Fence. Provide orange construction fencing as approved by the Engineer.

3. Fence Wire. Provide 12-1/2 gauge or larger galvanized smooth or twisted wire. Provide
16 gauge or larger tie wire.

4. Flagging. Provide brightly-colored flagging that is fade-resistant and at least 3/4 in.
wide to provide maximum visibility both day and night.

S. Staples. Provide staples with a crown at least 1/2 in. wide and legs at least 1/2 in. long.

6. Used Materials. Previously used materials meeting the applicable requirements may be
used if accepted by the Engineer.

H. Sandbags. Provide sandbag material of polypropylene, polyethylene, or polyamide woven
fabric with a minimum unit weight of 4 oz. per square yard, a Mullen burst-strength
exceeding 300 psi, and an ultraviolet stability exceeding 70%.

Use natural coarse sand or manufactured sand meeting the gradation given in Table 1 to fill
sandbags. Filled sandbags must be 24 to 30 in. long, 16 to 18 in. wide, and 6 to 8 in. thick.

Table 1
Sand Gradation
Sieve # Retained (% by Weight)
4 MAXIMUM 3%
100 MINIMUM 80%
200 MINIMUM 95%

Aggregate may be used in lieu of sand for situations where sandbags are not adjacent to
traffic. The aggregate size shall not exceed 3/8 in.

I. Temporary Sediment Control Fence. Provide a net-reinforced fence using woven geo-
textile fabric. Logos visible to the traveling public will not be allowed.

1. Fabric. Provide fabric materials in accordance with DMS-6230, “Temporary Sediment
Control Fence Fabric.”

2. Posts. Provide essentially straight wood or steel posts with a minimum length of 48 in.,
unless otherwise shown on the plans. Soft wood posts must be at least 3 in. in diameter
or nominal 2 x 4in. Hardwood posts must have a minimum cross-section of 1-1/2 x 1-1/2
in. T- or L-shaped steel posts must have a minimum weight of 1.3 Ib. per foot.

3-17 1122
08-12
Mile 2 North Roadway Reconstruction Project
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Hidalgo County * SPECIAL SPECIFICATIONS * CSJ: 0921-02-323

3. Net Reinforcement. Provide net reinforcement of at least 12-1/2 gauge galvanized
welded wire mesh, with a maximum opening size of 2 x 4 in., at least 24 in. wide, unless
otherwise shown on the plans.

4. Staples. Provide staples with a crown at least 3/4 in. wide and legs 1/2 in. long.

5. Used Materials. Use recycled material meeting the applicable requirements if accepted
by the Engineer.

J. Biodegradable Erosion Control Logs.

1. Core Material. Furnish core material that is biodegradable or recyclable. Except where
specifically called out in plans, material may be compost, mulch, aspen excelsior wood
fibers, chipped site vegetation, agricultural rice or wheat straw, coconut fiber, 100%
recyclable fibers, or any other acceptable material. No more than 5% of the material is
permitted to escape from the containment mesh. Furnish compost meeting the
requirements of Item 161, “Compost.”

2. Containment Mesh. Furnish containment mesh that is 100% biodegradable,
photodegradable or recyclable such as burlap, twine, UV photodegradable plastic,
polyester, or any other acceptable material.

a. Furnish biodegradable or photodegradable containment mesh when log will remain in
place as part of a vegetative system.

b. Furnish recyclable containment mesh for temporary installations.

3. Size. Furnish biodegradable erosion control logs with diameters shown on the plans or
as directed. Stuff containment mesh densely so logs do not deform.

3. Qualifications, Training, and Employee Requirements.

A. Contractor Responsible Person Environmental (CRPe) Qualifications and
Responsibilities. Provide and designate in writing at the preconstruction conference a CRPe
who has overall responsibility for the storm water management program. The CRPe will
identify and implement storm water and erosion control practices; will oversee and observe
storm water control measure monitoring and management, will monitor the project site daily
to ensure compliance with the SWP3 and TPDES General Permit TXR 150000; and will
document daily monitoring reports and provide the reports to the Department within 48
hours. The CRPe will provide recommendations to the Engineer on how to improve the
effectiveness of control measures. Attend the Department’s preconstruction conference for
the project. Administer the training identified in Article 3.C. Training. Document and submit
a list to the Engineer of employees who have completed the training. The list should include
the employee’s name, the training course name, and date the employee completed the
training. Provide the most current list to the Engineer at the preconstruction conference or
prior to earth disturbing activities. Maintain the list as needed and make available for
inspection.

4-17 1122
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Hidalgo County * SPECIAL SPECIFICATIONS * CSJ: 0921-02-323

B. Contractor Superintendent Qualifications and Responsibilities. Provide a superintendent
that is competent and has experience with and knowledge of storm water management and is
knowledgeable of the requirements and the conditions of the TPDES General Permit
TXR150000. The superintendent is responsible for managing and overseeing the day to day
operations and activities at the project site; working with the CRPe to provide effective storm
water management at the project site; representing and acting on-behalf of the Contractor;
and attending the Department’s preconstruction conference for the project.

C. Training. All Contractor and subcontractor employees directly involved in the earthwork
activities, small or large structures, storm water control measures, and seeding activities are
required to complete the training identified by the Department prior to working in the right of
way. Training may take place at a location at the discretion of the Contractor.

4. Construction.

A. Contractor Responsibilities. Implement the SWP3 for the project site in accordance with in
accordance with the plans and specifications, TPDES General Permit TXR150000, and as
directed by the Engineer. Coordinate storm water management with all other work on the
project. Develop and implement an SWP3 for project-specific material supply plants within
and outside of the Department’s right of way in accordance with the specific or general storm
water permit requirements. Prevent water pollution from storm water associated with
construction activity from entering any surface water or private property on or adjacent to the
project site.

B. Implementation. The CRPe, or an alternate, must be accessible by phone and able to
respond to storm water management emergencies 24 hours per day.

1. Commencement. Implement the SWP3 as shown and as directed. Contractor proposed
recommendations for changes will be allowed as approved. Conform to the established
guidelines in the TPDES General Permit TXR150000 to make changes. Do not
implement changes until approval has been received and changes have been
incorporated into the plans by the Engineer. Minor adjustments to meet field conditions
are allowed and will be recorded by the Engineer in the SWP3.

2. Phasing. Implement control measures prior to the commencement of activities that
result in soil disturbance. Phase and minimize the soil disturbance to the areas shown on
the plans. Coordinate temporary control measures with permanent control measures and
all other work activities on the project to assure economical, effective, safe, continuous
water pollution prevention. Provide control measures that are appropriate to the
construction means, methods, and sequencing allowed by the Contract. Exercise
precaution throughout the life of the project to prevent pollution of ground waters and
surface waters. Schedule and perform clearing and grubbing operations so that
stabilization measures will follow immediately thereafter if project conditions permit.
Bring all grading sections to final grade as soon as possible and implement temporary
and permanent control measures at the earliest time possible. Implement temporary
control measures when required by the TPDES General Permit TXRI150000 or
otherwise necessitated by project conditions.
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Do not prolong final grading and shaping. Preserve vegetation where possible
throughout the project and minimize clearing, grubbing, and excavation within stream
banks, bed, and approach sections.

C. General.

1. Temporary Alterations or Control Measure Removal. Altering or removal of control
measures is allowed when control measures are restored within the same working day.

2. Stabilization. Initiate stabilization for disturbed areas no more than 14 days after the
construction activities in that portion of the site has temporarily or permanently ceased.
Establish a uniform vegetative cover or utilize another stabilization practice in
accordance with the TPDES General Permit TXR150000.

3. Finished Work. Upon the Engineer’s acceptance of vegetative cover or other
stabilization practice, remove and dispose of all temporary control measures unless
otherwise directed. Complete soil disturbing activities and establish a uniform perennial
vegetative cover. A project will not be considered for acceptance until a vegetative
cover of 70% density of existing adjacent undisturbed areas is obtained or equivalent
permanent stabilization is obtained in accordance with the TPDES General Permit
TXR150000. An exception will be allowed in arid areas as defined in the TPDES
General Permit TXR150000.

4. Restricted Activities and Required Precautions. Do not discharge onto the ground or
surface waters any pollutants such as chemicals, raw sewage, fuels, lubricants, coolants,
hydraulic fluids, bitumens, or any other petroleum product. Operate and maintain
equipment on site in a manner as to prevent actual or potential water pollution. Manage,
control, and dispose of litter on site such that no adverse impacts to water quality occur.
Prevent dust from creating a potential or actual unsafe condition, public nuisance, or
condition endangering the value, utility, or appearance of any property. Wash out
concrete trucks only as described in the TPDES General Permit TXR150000. Utilize
appropriate controls to minimize the offsite transport of suspended sediments and other
pollutants if it is necessary to pump or channel standing water (i.e. dewatering). Prevent
discharges that would contribute to a violation of Edwards Aquifer Rules, water quality
standards, the impairment of a listed water body, or other state or federal law.

D. Installation, Maintenance, and Removal Work. Perform work in accordance with the
SWP3, according to manufacturers’ guidelines, and in accordance with the TPDES General
Permit TXR150000. Install and maintain the integrity of temporary erosion and
sedimentation control devices to accumulate silt and debris until earthwork construction and
permanent erosion control features are in place or the disturbed area has been adequately
stabilized as determined by the Engineer.

The Department will inspect and document the condition of the control measures at the
frequency shown on the plans and will provide the Construction SWP3 Field Inspection and
Maintenance Reports to the Contractor. Make corrections as soon as possible before the next
anticipated rain event or within 7 calendar days after being able to enter the work site for
each control measure.
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The only acceptable reason for not accomplishing the corrections with the time frame
specified is when site conditions are "Too Wet to Work". If a correction is deemed critical by
the Engineer, immediate action is required. When corrections are not made within the
established time frame, all work will cease on the project and time charges will continue
while the control measures are brought into compliance. Once the Engineer reviews and
documents the project is in compliance, work may commence. Commencing work does not
release the contractor of the liability for noncompliance of the SWP3, plans, or TPDES
General Permit TXR150000.

The Engineer may limit the disturbed area if in the opinion of the Engineer the Contractor
cannot control soil erosion and sedimentation resulting from the Contractor’s operations.
Implement additional controls as directed.

Remove devices upon approval or as directed. Upon removal, finish-grade and dress the area.
Stabilize disturbed areas in accordance with the permit, and as shown on the plans or
directed. The Contractor retains ownership of stockpiled material and must remove it from
the project when new installations or replacements are no longer required.

1. Rock Filter Dams for Erosion Control. Remove trees, brush, stumps, and other
objectionable material that may interfere with the construction of rock filter dams. Place
sandbags as a foundation when required or at the Contractor’s option.

For Types 1, 2, 3, and 5, place the aggregate to the lines, height, and slopes specified,
without undue voids. For Types 2 and 3, place the aggregate on the mesh and then fold
the mesh at the upstream side over the aggregate and secure it to itself on the
downstream side with wire ties, or hog rings, or as directed. Place rock filter dams
perpendicular to the flow of the stream or channel unless otherwise directed. Construct
filter dams according to the following criteria, unless otherwise shown on the plans:

a. Type1 (Non-reinforced).

(1) Height. At least 18 in. measured vertically from existing ground to top of filter
dam.

(2) Top Width. At least 2 ft.
(3) Slopes. At most 2:1.
b. Type 2 (Reinforced).

(1) Height. At least 18 in. measured vertically from existing ground to top of filter
dam.

(2) Top Width. At least 2 ft.

(3) Slopes. At most 2:1.
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¢. Type 3 (Reinforced).

(1) Height. At least 36 in. measured vertically from existing ground to top of filter
dam.

(2) Top Width. At least 2 ft.
(3) Slopes. At most 2:1.

d. Type 4 (Sack Gabions). Unfold sack gabions and smooth out kinks and bends. For
vertical filling, connect the sides by lacing in a single loop—double loop pattern on 4-
to 5-in. spacing. At one end, pull the end lacing rod until tight, wrap around the end,
and twist 4 times. At the filling end, fill with stone, pull the rod tight, cut the wire
with approximately 6 in. remaining, and twist wires 4 times.

For horizontal filling, place sack flat in a filling trough, fill with stone, and connect
sides and secure ends as described above.

Lift and place without damaging the gabion. Shape sack gabions to existing contours.
e. Type 5. Provide rock filter dams as shown on the plans.

2. Temporary Pipe Slope Drains. Install pipe with a slope as shown on the plans or as
directed. Construct embankment for the drainage system in 8-in. lifts to the required
elevations. Hand-tamp the soil around and under the entrance section to the top of the
embankment as shown on the plans or as directed. Form the top of the embankment or
earth dike over the pipe slope drain at least 1 ft. higher than the top of the inlet pipe at all
points. Secure the pipe with hold-downs or hold-down grommets spaced a maximum of
10 ft. on center. Construct the energy dissipaters or sediment traps as shown on the plans
or as directed. Construct the sediment trap using concrete or rubble riprap in accordance
with Item 432, “Riprap,” when designated on the plans.

3. Temporary Paved Flumes. Construct paved flumes as shown on the plans or as
directed. Provide excavation and embankment (including compaction of the subgrade)
of material to the dimensions shown on the plans, unless otherwise indicated. Install a
rock or rubble riprap energy dissipater, constructed from the materials specified above to
a minimum depth of 9 in. at the flume outlet to the limits shown on the plans or as
directed.

4. Construction Exits. When tracking conditions exist, prevent traffic from crossing or
exiting the construction site or moving directly onto a public roadway;, alley, sidewalk,
parking area, or other right of way areas other than at the location of construction exits.
Construct exits for either long or short-term use.

a. Long-Term. Place the exit over a foundation course, if necessary. Grade the
foundation course or compacted subgrade to direct runoff from the construction
exits to a sediment trap as shown on the plans or as directed. Construct exits with a
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width of at least 14 ft. for one-way and 20 ft. for two-way traffic for the full width
of the exit, or as directed.

(1) Type 1. Construct to a depth of at least 8 in. using crushed aggregate as shown
on the plans or as directed.

(2) Type 2. Construct using railroad ties and timbers as shown on the plans or as
directed.

b. Short-Term.

(1) Type 3. Construct using crushed aggregate, plywood, or wafer board. This type
of exit may be used for daily operations where long-term exits are not practical.

(2) Type 4. Construct as shown on the plans or as directed.

S. Earthwork for Erosion Contrel. Perform excavation and embankment operations to
minimize erosion and to remove collected sediments from other erosion control devices.

. Excavation and Embankment for Erosion Control Features. Place earth dikes,

swales, or combinations of both along the low crown of daily lift placement, or as
directed, to prevent runoff spillover. Place swales and dikes at other locations as
shown on the plans or as directed to prevent runoff spillover or to divert runoff.
Construct cuts with the low end blocked with undisturbed earth to prevent erosion of
hillsides. Construct sediment traps at drainage structures in conjunction with other
erosion control measures as shown on the plans or as directed.

Where required, create a sediment basin providing 3,600 cu. ft. of storage per acre
drained, or equivalent control measures for drainage locations that serve an area with
10 or more disturbed acres at one time, not including offsite areas.

. Excavation of Sediment and Debris. Remove sediment and debris when

accumulation affects the performance of the devices, after a rain, and when directed.

6. Construction Perimeter Fence. Construct, align, and locate fencing as shown on the
plans or as directed.

a.

Installation of Posts. Embed posts 18 in. deep or adequately anchor in rock, with a
spacing of 8 to 10 ft.

. Wire Attachment. Attach the top wire to the posts at least 3 ft. from the ground.

Attach the lower wire midway between the ground and the top wire.

. Flag Attachment. Attach flagging to both wire strands midway between each post.

Use flagging at least 18 in. long. Tie flagging to the wire using a square knot.

7. Sandbags for Erosion Control. Construct a berm or dam of sandbags that will intercept
sediment-laden storm water runoff from disturbed areas, create a retention pond, detain
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sediment, and release water in sheet flow. Fill each bag with sand so that at least the top
6 in. of the bag is unfilled to allow for proper tying of the open end. Place the sandbags
with their tied ends in the same direction. Offset subsequent rows of sandbags 1/2 the
length of the preceding row. Place a single layer of sandbags downstream as a secondary
debris trap. Place additional sandbags as necessary or as directed for supplementary
support to berms or dams of sandbags or earth.

8. Temporary Sediment-Control Fence. Provide temporary sediment-control fence near
the downstream perimeter of a disturbed area to intercept sediment from sheet flow.
Incorporate the fence into erosion-control measures used to control sediment in areas of
higher flow. Install the fence as shown on the plans, as specified in this Section, or as
directed.

a. Installation of Posts. Embed posts at least 18 in. deep, or adequately anchor, if in

rock, with a spacing of 6 to 8 ft. and install on a slight angle toward the run-off
source.

b. Fabric Anchoring. Dig trenches along the uphill side of the fence to anchor 6 to 8 in.
of fabric. Provide a minimum trench cross-section of 6 x 6 in. Place the fabric against
the side of the trench and align approximately 2 in of fabric along the bottom in the
upstream direction. Backfill the trench, then hand-tamp.

c. Fabric and Net Reinforcement Attachment. Unless otherwise shown under the
plans, attach the reinforcement to wooden posts with staples, or to steel posts with T-
clips, in at least 4 places equally spaced. Sewn vertical pockets may be used to attach
reinforcement to end posts. Fasten the fabric to the top strand of reinforcement by hog
rings or cord every 15 in. or less.

d. Fabric and Net Splices. Locate splices at a fence post with a minimum lap of 6 in.
attached in at least 6 places equally spaced, unless otherwise shown under the plans.
Do not locate splices in concentrated flow areas.

Requirements for installation of used temporary sediment-control fence include the
following;:

fabric with minimal or no visible signs of biodegradation (weak fibers),
fabric without excessive patching (more than 1 patch every 15 to 20 ft.),
posts without bends, and

backing without holes.

9. Biodegradable Erosion Control Logs. Install biodegradable erosion control logs near
the downstream perimeter of a disturbed area to intercept sediment from sheet flow.
Incorporate the biodegradable erosion control logs into the erosion measures used to
control sediment in areas of higher flow. Install, align and locate the biodegradable
erosion control logs as specified below, as shown in plans or as directed.
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Secure biodegradable erosion control logs in a method adequate to prevent displacement
as a result of normal rain events, prevent damage to the logs, and to the satisfaction of
the Engineer such that flow is not allowed under the logs. Temporarily removing and
replacing biodegradable erosion logs as to facilitate daily work is allowed at the
Contractor’s expense.

10. Vertical Tracking. Perform vertical tracking on slopes to temporarily stabilize soil.
Provide equipment with a track undercarriage capable of producing a linear soil
impression measuring a minimum of 12 inches in length by 2 to 4 inches in width by 1/2
to 2 inches in depth. Do not exceed 12 inches between track impressions. Install
continuous linear track impressions where the 12 inch length impressions are
perpendicular to the slope.

E. Monitoring and Documentation. Monitor the control measures on a daily basis. Monitoring
will consist of, but is not limited to, observing, inspecting, and documenting site locations
with control measures and discharge points to provide maintenance and inspection of
controls as described in the SWP3. Keep written records of daily monitoring. Document in
the daily monitoring report the control measure condition, the date of inspection, required
corrective actions, responsible person for making the corrections, and the date corrective
actions were completed. Maintain records of all monitoring reports at the project site or at a
place approved by the Engineer. Provide copies to the Engineer. Together, the CRPe and an
Engineer’s representative will complete the Construction Stage Gate Checklist on a periodic
basis as determined by the Engineer.

Measurement.

0

A. Rock Filter Dams. Installation or removal of rock filter dams will be measured by the foot
or by the cubic yard. The measured volume will include sandbags, when used.

1. Linear Measurement. When rock filter dams are measured by the foot, measurement
will be along the centerline of the top of the dam.

2. Volume Measurement. When rock filter dams are measured by the cubic yard,
measurement will be based on the volume of rock computed by the method of average
end areas.

a. Installation. Measurement will be made in final position.
b. Removal. Measurement will be made at the point of removal.

B. Temporary Pipe Slope Drains. Temporary pipe slope drains will be measured by the foot.

C. Temporary Paved Flumes. Temporary paved flumes will be measured by the square yard of
surface area. The measured area will include the energy dissipater at the flume outlet.

D. Construction Exits. Construction exits will be measured by the square yard of surface area.
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E. Earthwork for Erosion and Sediment Control.

1. Equipment and Labor Measurement. Equipment and labor used will be measured by
the actual number of hours the equipment is operated and the labor is engaged in the
work.

2. Volume Measurement.
a. In Place.

(1) Excavation. Excavation will be measured by the cubic yard in its original
position and the volume computed by the method of average end areas.

(2) Embankment. Embankment will be measured by the cubic yard in its final
position by the method of average end areas. The volume of embankment will
be determined between:

* the original ground surfaces or the surface upon that the embankment is to be
constructed for the feature and
* the lines, grades and slopes of the accepted embankment for the feature.

b. In Vehicles. Excavation and embankment quantities will be combined and paid for
under “Earthwork (Erosion and Sediment Control, In Vehicle).” Excavation will be
measured by the cubic yard in vehicles at the point of removal. Embankment will be
measured by the cubic yard in vehicles measured at the point of delivery. Shrinkage
or swelling factors will not be considered in determining the calculated quantities.

F.  Construction Perimeter Fence. Construction perimeter fence will be measured by the foot.

G. Sandbags for Erosion Control. Sandbags will be measured as each sandbag or by the foot
along the top of sandbag berms or dams.

H. Temporary Sediment-Control Fence. Installation or removal of temporary sediment-
control fence will be measured by the foot.

I.  Biodegradable Erosion Control Logs. Installation or removal of biodegradable erosion
control logs will be measured by the linear foot along the centerline of the top of the control
logs.

J.  Vertical Tracking. Vertical tracking will not be measured or paid for directly but is
considered subsidiary to this Item.

6. Payment. The following will not be paid for directly but are subsidiary to pertinent Items:

*  erosion-control measures for Contractor project-specific locations (PSLs) inside and
outside the right of way (such as construction and haul roads, field offices, equipment
and supply areas, plants, and material sources);
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* removal of litter; unless a separate pay item is shown in the plans.

*  repair to devices and features damaged by Contractor operations;

* added measures and maintenance needed due to negligence, carelessness, lack of
maintenance, and failure to install permanent controls;

* removal and reinstallation of devices and features needed for the convenience of the
Contractor;

*  finish grading and dressing upon removal of the device; and

*  minor adjustments including but not limited to plumbing posts, reattaching fabric, minor
grading to maintain slopes on an erosion embankment feature, or moving small numbers
of sandbags.

Stabilization of disturbed areas will be paid for under pertinent Items.

Furnishing and installing pipe for outfalls associated with sediment traps and ponds will not be
paid for directly but is subsidiary to the excavation and embankment under this Item.

A. Rock Filter Dams. The work performed and materials furnished in accordance with this
Item and measured as provided under “Measurement” will be paid for at the unit price bid as
follows:

1. Imstallation. Installation will be paid for as “Rock Filter Dams (Install)” of the type
specified. This price is full compensation for furnishing and operating equipment, finish
backfill and grading, lacing, proper disposal, labor, materials, tools, and incidentals.

2. Removal. Removal will be paid for as “Rock Filter Dams (Remove).” This price is full
compensation for furnishing and operating equipment, proper disposal, labor, materials,
tools, and incidentals.

When the Engineer directs that the rock filter dam instailation or portions thereof be replaced,
payment will be made at the unit price bid for “Rock Filter Dams (Remove)” and for “Rock
Filter Dams (Install)” of the type specified. This price is full compensation for furnishing and
operating equipment, finish backfill and grading, lacing, proper disposal, labor, materials,
tools, and incidentals.

B. Temporary Pipe Slope Drains. The work performed and materials furnished in accordance
with this Item and measured as provided under “Measurement” will be paid for at the unit
price bid for “Temporary Pipe Slope Drains” of the size specified. This price is full
compensation for furnishing materials, removal and disposal, furnishing and operating
equipment, labor, tools, and incidentals.

Removal of temporary pipe slope drains will not be paid for directly but is subsidiary to the
installation Item. When the Engineer directs that the pipe slope drain installation or portions
thereof be replaced, payment will be made at the unit price bid for “Temporary Pipe Slope
Drains” of the size specified, which is full compensation for the removal and reinstallation of
the pipe drain.
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Earthwork required for the pipe slope drain installation, including construction of the
sediment trap, will be measured and paid for under “Earthwork for Erosion and Sediment
Control.”

Riprap concrete or stone, when used as an energy dissipater or as a stabilized sediment trap,
will be measured and paid for in accordance with Item 432, “Riprap.”

C. Temporary Paved Flumes. The work performed and materials furnished in accordance with
this Item and measured as provided under “Measurement” will be paid for at the unit price
bid for “Temporary Paved Flume (Install)” or “Temporary Paved Flume (Remove).” This
price is full compensation for furnishing and placing materials, removal and disposal,
equipment, labor, tools, and incidentals.

When the Engineer directs that the paved flume installation or portions thereof be replaced,
payment will be made at the unit prices bid for “Temporary Paved Flume (Remove)” and
“Temporary Paved Flume (Install).” These prices are full compensation for the removal and
replacement of the paved flume and for equipment, labor, tools, and incidentals.

Earthwork required for the paved flume installation, including construction of a sediment
trap, will be measured and paid for under “Earthwork for Erosion and Sediment Control.”

D. Construction Exits. Contractor-required construction exits from off right of way locations or
on-right of way PSLs will not be paid for directly but are subsidiary to pertinent Items.

The work performed and materials furnished in accordance with this Item and measured as
provided under “Measurement” for construction exits needed on right of way access to work
areas required by the Department will be paid for at the unit price bid for “Construction Exits
(Install)” of the type specified or “Construction Exits (Remove).” This price is full
compensation for furnishing and placing materials, excavating, removal and disposal,
cleaning vehicles, labor, tools, and incidentals.

When the Engineer directs that a construction exit or portion thereof be removed and
replaced, payment will be made at the unit prices bid for “Construction Exit (Remove)” and
“Construction Exit (Install)” of the type specified. These prices are full compensation for the
removal and replacement of the construction exit and for equipment, labor, tools, and
incidentals.

Construction of sediment traps used in conjunction with the construction exit will be
measured and paid for under “Earthwork for Erosion and Sediment Control.”

E. Earthwork for Erosion and Sediment Control.

1. Initial Earthwork for Erosion and Sediment Control. The work performed and
materials furnished in accordance with this Item and measured as provided under
“Measurement” will be paid for at the unit price bid for “Excavation (Erosion and
Sediment Control, In Place)”, “Embankment (Erosion and Sediment Control, In Place)”,
“Excavation (Erosion and Sediment Control, In Vehicle)”, “Embankment (Erosion and
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Sediment Control, In Vehicle)”, or “Earthwork (Erosion and Sediment Control, In
Vehicle)”.

Thus price is full compensation for excavation and embankment including hauling,
disposal of material not used elsewhere on the project; embankments including
furnishing material from approved sources and construction of erosion-control features;
equipment, labor; tools, and incidentals.

Sprinkling and rolling required by this Item will not be paid for directly, but will be
subsidiary to this Item.

2. Maintenance Earthwork for Erosion and Sediment Control for Cleaning and/or
Restoring Control Measures. The work performed and materials furnished in accordance
with this Item and measured as provided under “Measurement” will be paid for by a
Contractor Force Account Item.

This price is full compensation for excavation, embankment, and re-grading including
removal of accumulated sediment in various erosion control installations as directed,
hauling, and disposal of material not used elsewhere on the project; excavation for
construction of erosion-control features; embankments including furnishing material from
approved sources and construction of erosion-control features; and equipment, labor;
tools, and incidentals.

Earthwork needed to remove and obliterate of erosion-control features will not be paid for
directly but is subsidiary to pertinent Items unless otherwise shown on the plans.

Sprinkling and rolling required by this Item will not be paid for directly, but will be
subsidiary to this Item.

F. Construction Perimeter Fence. The work performed and materials furnished in accordance
with this Item and measured as provided under “Measurement” will be paid for at the unit
price bid for “Construction Perimeter Fence.” This price is full compensation for furnishing
and placing the fence; digging, fence posts, wire, and flagging; removal and disposal; and
materials, equipment, labor, tools, and incidentals.

Removal of construction perimeter fence will be not be paid for directly but is subsidiary to
the installation Item. When the Engineer directs that the perimeter fence installation or
portions thereof be removed and replaced, payment will be made at the unit price bid for
“Construction Perimeter Fence,” which is full compensation for the removal and
reinstallation of the construction perimeter fence.

G. Sandbags for Erosion Control. Sandbags will be paid for at the unit price bid for “Sandbags
for Erosion Control” (of the height specified when measurement is by the foot). This price is
full compensation for materials, placing sandbags, removal and disposal, equipment, labor,
tools, and incidentals.

Removal of sandbags will not be paid for directly but is subsidiary to the installation Item.
When the Engineer directs that the sandbag installation or portions thereof be replaced,
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payment will be made at the unit price bid for “Sandbags for Erosion Control,” which is full
compensation for the reinstallation of the sandbags.

H. Temporary Sediment-Control Fence. The work performed and materials furnished in
accordance with this Item and measured as provided under “Measurement” will be paid for at
the unit price bid as follows:

1. Installation. Installation will be paid for as “Temporary Sediment-Control Fence
(Install).” This price is full compensation for furnishing and operating equipment finish
backfill and grading, lacing, proper disposal, labor, materials, tools, and incidentals.

2. Removal. Removal will be paid for as “Temporary Sediment-Control Fence (Remove).”
This price is full compensation for furnishing and operating equipment, proper disposal,
labor, materials, tools, and incidentals.

I. Biodegradable Erosion Control Logs. The work performed and materials furnished in
accordance with this Item and measured as provided under “Measurement” will be paid for at
the unit price bid as follows:

1.  Installation. Installation will be paid for as “Biodegradable Erosion Control Logs
(Install)” of the size specified. This price is full compensation for furnishing and
operating equipment finish backfill and grading, staking, proper disposal, labor,
materials, tools, and incidentals.

2. Removal. Removal will be paid for as “Biodegradable Erosion Control Logs (Remove).”
This price is full compensation for furnishing and operating equipment, proper disposal,
labor, materials, tools, and incidentals.

J. Vertical Tracking. Vertical tracking will not be measured or paid for directly but is
considered subsidiary to this Item.
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CONTRACTOR CERTIFICATION OF COMPLIANCE
WITH STORM WATER REQUIREMENTS

I certify that [ am the duly appointed representative of
the Contractor with authority to make this Contractor certification. Ihave read and understand the
requirements applicable to this project pertaining to storm water discharge authorization under Texas
Pollutant Discharge Elimination System (TPDES) General Permit (GP) TXR150000. The Contractor
agrees to comply with the terms of the permit that are expressly stated in the contract documents as being
the responsibility of the Contractor. I have read and understand the Storm Water Pollutioh Prevention Plan
(SWP3) developed by the Department for this project. The Contractor agrees it will be implemented prior
to construction according to permit requirements and the contract docunients. I understand that failure to
comply with the terms of the permit that are expressly stated in the contract documents, plans, and
specifications as being the responsibility of the Contractor may result in civil penalties. %

The Contractor acknowledges its responsibility to satisfy the following requirements:

e Implement the SWP3 for the project in accordance with the plans and speclﬁcatlons and the TPDES
GP TXR150000.

e Install and maintain control measures on the project in accordance with the manufacturer s or
designer’s specifications.

o  Collaborate with the Department for joint monitoring of best managemcnt practices (BMPs) on a
regular basis to verify that BMPs arc performmg as intended in accordance with the plans and
specifications and with TPDES GP TXR150000. g

e Collaborate with the Departmcnt for joint identification of BMP maintenance needs and carry out
such maintenance in accordance with the plans and specifi€ations, TPDES GP TXR150000 and as
directed by the Engmeer

¢  Repair the mtegrlty of anv BMP as directed by the Engineer as soon as reasonably possible.

. If appropriate, rccommend ch;mges needed in"the SWP3 to the Engineer in order to prevent, to the
- extent, Practlcable water. pollution assocrated with construction activities from entering any surface
water or private property on or adjacent to the project site by storm water discharges.

e Stabilize disturbed areas, as soon as practicable, in accordance with the TPDES GP TXR150000 and
as directed by the Engmeer

o If appllcable obtam appropnatc authorizations for act1v1tres assoclated with any Project Spcc1fic

to the Engmcer

e  Satisfy any ofher responsibility indicated in the contract documents that are expressly stated as the
responsibility of the Contractor.

Signature and Title:

Date:
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2004 Specifications

SPECIAL SPECIFICATION
3268
Dense-Graded Hot-Mix Asphalt

1. Description. Construct a hot-mix asphalt (HMA) pavement layer composed of a compacted,
dense-graded mixture of aggregate and asphalt binder mixed hot in a mixing plant. Pay
adjustments will apply to HMA placed under this specification unless the HMA is deemed
exempt in accordance with Section 3268.4.1.4, “Exempt Production.”

2. Materials. Furnish uncontaminated materials of uniform quality that meet the requirements
of the plans and specifications.

Notify the Engineer of all material sources. Notify the Engineer before changing any
material source or formulation. When the Contractor makes a source or formulation change,
the Engincer will verify that the specification requirements are met and may require a new
laboratory mixture design, trial batch, or both. The Engineer may sample and test project
materials at any time during the project to verify specification compliance in accordance
with Item 6, “Control of Materials.”

A. Aggregate. Furnish aggregates from sources that conform to the requirements shown in
Table 1 and as specified in this Section. Aggregate requirements in this Section,
including those shown in Table 1, may be modified or eliminated when shown on the
plans. Additional aggregate requirements may be specified when shown on the plans.
Provide aggregate stockpiles that meet the definitions in this Section for coarse,
intermediate, or fine aggregate. Aggregate from reclaimed asphalt pavement (RAP) is
not required to meet Table 1 requirements unless otherwise shown on the plans. Supply
aggregates that meet the definitions in Tex-100-E for crushed gravel or crushed stone.
The Engineer will designate the plant or the quarry as the sampling location. Samples
must be from materials produced for the project. The Engineer will establish the surface
aggregate classification (SAC) and perform Los Angeles abrasion, magnesium sulfate
soundness, and Micro-Deval tests. Perform all other aggregate quality tests listed in
Table 1. Document all test results on the mixture design report. The Engineer may
perform tests on independent or split samples to verify Contractor test results. Stockpile
aggregates for each source and type separately. Determine aggregate gradations for
mixture design and production testing based on the washed sieve analysis given in
Tex-200-F, Part II.

1. Coarse Aggregate. Coarse aggregate stockpiles must have no more than 20%
material passing the No. 8 sieve. Aggregate from sources listed in the Department’s
Bituminous Rated Source Quality Catalog (BRSQC) located at
http://www.txdot. gov/business/resources/producer-list.html are preapproved for
use.
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For sources not listed on the Department’s BRSQC:

build an individual stockpile for each material,
request the Department test the stockpile for specification compliance; and

once approved, do not add material to the stockpile unless otherwise approved.

Use only the rated values for hot mix listed in the BRSQC. Rated values for surface
treatment (ST) do not apply to coarse aggregate sources used in hot mix. Provide
aggregate from non-listed sources only when tested by the Engineer and approved
before use. Allow 30 calendar days for the Engineer to sample, test, and report
results for non-listed sources.

Provide coarse aggregate with at least the minimum SAC as shown on the plans.
SAC requirements apply only to aggregates used on the surface of travel lanes.
SAC requirements apply to aggregates used on surfaces other than travel lanes
when shown on the plans. The SAC for sources on the Department’s Aggregate
Quality Monitoring Program (AQMP) is listed in the BRSQC.

a.

Blending Class A and Class B Aggregates. Class B aggregate meeting all
other requirements in Table 1 may be blended with a Class A aggregate in
order to meet requirements for Class A materials. When blending Class A and
B aggregates to meet a Class A requirement, ensure that at least 50% by weight
of the material retained on the No. 4 sieve comes from the Class A aggregate
source. Blend by volume if the bulk specific gravities of the Class A and B
aggregates differ by more than 0.300. For blending purposes, coarse aggregate
from RAP and Recycled Asphalt Shingles (RAS) will be considered as Class B
aggregate.

When the Contractor blends Class A and B aggregates to meet a Class A
requirement, the Engineer may perform tests at any time during production to
ensure that at least 50% by weight of the material retained on the No. 4 sieve
comes from the Class A aggregate source. In such cases where the Engineer
elects to verify conformance, the Engineer will use the Department’s mix
design Excel template to calculate the percent of Class A aggregate retained on
the No. 4 sieve by inputting the bin percentages shown from readouts in the
control room at the time of production and stockpile gradations measured at
the time of production. The Engineer may determine the gradations based on
either washed or dry sieve analysis from samples obtained from individual
aggregate cold feed bins or aggregate stockpiles. The Engineer may perform
spot checks using the gradations supplied by the Contractor on the mixture
design report as an input for the Excel template; however, a failing spot check
will require confirmation with a stockpile gradation determined by the
Engineer.

Micro-Deval Abrasion. The Engineer will perform a minimum of one Micro-
Deval abrasion test in accordance with Tex-461-A for each coarse aggregate
source used in the mixture design that has a Rated Source Soundness

2-40 3268
12-12

Mile 2 North Roadway Reconstruction Project
Bid No. 2014-153-07-16-YSS wi9 (18 0of 77)



Hidalgo County * SPECIAL SPECIFICATIONS * CSJ: 0921-02-323

Magnesium (RSSM) loss value greater than 15 as listed in the BRSQC. The
Engineer will perform testing prior to the start of production and may perform
additional testing at any time during production. The Engineer may obtain the
coarse aggregate samples from each coarse aggregate source or may require
the Contractor to obtain the samples. The Engineer may elect to waive all
Micro-Deval testing based on a satisfactory test history of the same aggregate
source.

When tested, the Engineer will estimate the magnesium sulfate soundness loss
for each coarse aggregate source using the following formula:

Mges.. = (RSSM)(MD,c/RSMD)

where:
Mg, = magnesium sulfate soundness loss

MDD, = actual Micro-Deval percent loss

RSMD = Rated Source Micro-Deval

When the estimated magnesium sulfate soundness loss is greater than the
maximum magnesium sulfate soundness loss specified, the coarse aggregate
source will not be allowed for use unless otherwise approved by the Engineer.
The Engineer will consult the Geotechnical, Soils, and Aggregates Branch of
the Construction Division, and additional testing may be required prior to
granting approval.

2. Intermediate Aggregate. Aggregates not meeting the definition of coarse or fine
aggregate will be defined as intermediate aggregate. When used, supply
intermediate aggregates that are free from organic impurities. The Engineer may
test the intermediate aggregate in accordance with Tex-408-A to verify the material
is free from organic impurities. When used, supply intermediate aggregate from
coarse aggregate sources that meet the requirements shown in Table 1 unless
otherwise approved.

If 10% or more of the stockpile is retained on the No. 4 sieve, test the stockpile and
verify that it meets the requirements in Table 1 for coarse aggregate angularity
(Tex-460-A) and flat and elongated particles (Tex-280-F).

3. Fine Aggregate. Fine aggregates consist of manufactured sands, screenings, and
field sands. Fine aggregate stockpiles must meet the gradation requirements in
Table 2. Supply fine aggregates that are free from organic impurities. The Engineer
may test the fine aggregate in accordance with Tex-408-A to verify the material is
free from organic impurities. At most 15% of the total aggregate may be field sand
or other uncrushed fine aggregate. With the exception of field sand, use fine
aggregate from coarse aggregate sources that meet the requirements shown in
Table 1 unless otherwise approved.
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If 10% or more of the stockpile is retained on the No. 4 sieve, test the stockpile and
verify that it meets the requirements in Table 1 for coarse aggregate angularity
(Tex-460-A) and flat and elongated particles (Tex-280-F).

Table 1
Aggregate Quality Requirements
Property | Test Method | Requirement
Coarse Aggregate
SAC AQMP As shown on plans
Deleterious material, %, max Tex-217-F, PartI 1.5
Decantation, %, max Tex-217-F, Part I 1.5
Micro-Deval abrasion, %, max Tex-461-A Note 1
Los Angeles abrasion, %, max Tex-410-A 40
Magnesium sulfate soundness, S cycles, %, max Tex-411-A 30
Coarse aggregate angularity, 2 crushed faces, %, min | Tex-460-A, Part] 85
Flat and elongated particles @ S:1, %, max Tex-280-F 10
Fine Aggregate
Linear shrinkage, %, max | Tex-107-E | 3
Combined Aggregate’
Sand equivalent, %, min | Tex-203-F | 45
1. Used to estimate the magnesium sulfate soundness loss in accordance with Section 3268.2.A.1,

“Coarse Aggregate.”
2. Only applies to crushed gravel.
3. Aggregates, without mineral filler, RAP, RAS, or additives, combined as used in the job-mix formula

(IMF).
Table 2
Gradation Requirements for Fine Aggregate
Sieve Size % Passing by Weight or Volume
3/8" 100
#8 70-100
#200 0-30

B. Mineral Filler. Mineral filler consists of finely divided mineral matter, such as
agricultural lime, crusher fines, hydrated lime, or fly ash. Mineral filler is allowed
unless otherwise shown on the plans. Do not use more than 2% mineral hydrated lime
unless otherwise shown on the plans. If a substitute binder is used, do not use more than
1% hydrated lime unless otherwise shown on the plans or allowed by the Engineer. Test
all mineral fillers except hydrated lime and fly ash in accordance with Tex-107-E to
ensure specification compliance. The plans may require or disallow specific mineral
fillers. When used, provide mineral filler that:

e is sufficiently dry, free-flowing, and free from clumps and foreign matter;

e does not exceed 3% linear shrinkage when tested in accordance with Tex-107-E;
and

e  meets the gradation requirements in Table 3.

Table 3
Gradation Requirements for Mineral Filler
Sieve Size % Passing by Weight or Volume
#8 100
#200 55-100
4-40 3268
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C. Baghouse Fines. Fines collected by the baghouse or other dust-collecting equipment
may be reintroduced into the mixing drum.

D. Asphalt Binder. Furnish the type and grade of performance-graded (PG) asphalt
specified on the plans.

E. Tack Coat. Furnish CSS-1H, SS-1H, or a PG binder with a minimum high-temperature
grade of PG 58 for tack coat binder in accordance with Item 300, “Asphalts, Oils, and
Emulsions.” Specialized or preferred tack coat materials may be allowed by the
Engineer or required when shown on the plans. Do not dilute emulsified asphalts at the
terminal, in the field, or at any other location before use.

The Engineer will obtain at least one sample of the tack coat binder per project in
accordance with Tex-500-C, Part III, and test it to verify compliance with Item 300. The
Engineer will obtain the sample from the asphalt distributor immediately before use.

F. Additives. Use the type and rate of additive specified when shown on the plans. Other
additives that facilitate mixing, compaction, or improve the quality of the mixture may
be allowed when approved. Provide the Engineer with documentation such as the bill of
lading showing the quantity of additives used in the project unless otherwise directed.

1. Lime and Liquid Antistripping Agent. When lime or a liquid antistripping agent
is used, add in accordance with Item 301, “Asphalt Antistripping Agents.” Do not
add lime directly into the mixing drum of any plant where lime is removed through
the exhaust stream unless the plant has a baghouse or dust collection system that
reintroduces the lime into the drum.

2. Warm Mix Asphalt (WMA). Warm Mix Asphalt (WMA) is defined as HMA that
is produced within a target temperature discharge range of 215°F and 275°F using
Department-approved WMA additives or processes. The Department’s Material
Producer List of WMA additives and processes is located at
http://'www.txdot.pov/business ‘resources/producer-list. htm].

WMA is allowed for use on all projects and is required when shown on plans. The
maximum placement or target discharge temperature for WMA may be set at a
value less than 275°F when shown on the plans.

Department-approved WMA additives or processes may be used to facilitate
mixing and compaction of HMA produced at target discharge temperatures greater
than 275°F; however, such mixtures will not be defined as WMA.

G. Recycled Materials. Use of RAP and RAS is permitted unless otherwise shown on the
plans. Do not exceed the maximum allowable percentages of RAP and RAS shown in
Table 4. The allowable percentages shown in Table 4 may be decreased or increased
when shown on the plans. Determine asphalt content and gradation of the RAP and
RAS stockpiles for mixture design purposes in accordance with Tex-236-F. The
Engineer may verify the asphalt content of the stockpiles at any time during production.
Perform other tests on RAP and RAS when shown on the plans. Asphalt binder from
RAP and RAS is designated as recycled asphalt binder. When RAP or RAS is used,
calculate and ensure that the ratio of the recycled asphalt binder to total binder does not
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exceed the percentages shown in Table 5 during mixture design and HMA production.
During HMA production, use a separate cold feed bin for each stockpile of RAP and
RAS.

Surface, intermediate, and base mixes referenced in Tables 4 and 5 are defined as
follows:

e "Surface" mixes are the final lift or riding surface of the pavement structure;

e "Intermediate" mixes are non-surface mixtures placed less than or equal to
8 inches from the riding surface; and

¢ "Base" mixes are non-surface mixtures placed greater than 8 inches from the
riding surface.

1. RAP. RAP is salvaged, milled, pulverized, broken, or crushed asphalt pavement.
Crush or break RAP so that 100% of the particles pass the 2 in. sieve.

Use of Contractor-owned RAP including HMA plant waste is permitted unless
otherwise shown on the plans. Department-owned RAP stockpiles are available for
the Contractor’s use when the stockpile locations are shown on the plans. If
Department-owned RAP is available for the Contractor’s use, the Contractor may
use Contractor-owned fractionated RAP and replace it with an equal quantity of
Department-owned RAP. This allowance does not apply to a Contractor using
unfractionated RAP. Department-owned RAP generated through required work on
the Contract is available for the Contractor’s use when shown on the plans. Perform
any necessary tests to ensure Contractor- or Department-owned RAP is appropriate
for use. The Department will not perform any tests or assume any liability for the
quality of the Department-owned RAP unless otherwise shown on the plans. The
Contractor will retain ownership of RAP generated on the project when shown on
the plans.

Fractionated RAP is defined as having two or more RAP stockpiles, divided into
coarse and fine fractions. The coarse RAP stockpile will contain only material
retained by processing over a 3/8 in. screen or 1/2 in. screen unless otherwise
approved. The fine RAP stockpile will contain only material passing the 3/8 in.
screen or 1/2 in. screen unless otherwise approved. The Engineer may allow the
Contractor to use an alternate to the 3/8 in. screen or 1/2 in. screen to fractionate the
RAP. The maximum percentages of fractionated RAP may be comprised of coarse

or fine fractionated RAP or the combination of both coarse and fine fractionated
RAP.

Do not use Department- or Contractor-owned RAP contaminated with dirt or other
objectionable materials. Do not use Department- or Contractor-owned RAP if the
decantation value exceeds 5% and the plasticity index is greater than 8. Test the
stockpiled RAP for decantation in accordance with Tex-406-A, Part . Determine
the plasticity index in accordance with Tex-106-E if the decantation value exceeds
5%. The decantation and plasticity index requirements do not apply to RAP
samples with asphalt removed by extraction or ignition.
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Do not intermingle Contractor-owned RAP stockpiles with Department-owned
RAP stockpiles. Remove unused Contractor-owned RAP material from the project
site upon completion of the project. Return unused Department-owned RAP to the
designated stockpile location.

Table 4
Maximum Allowable Amounts of RAP!
Maximum Allowable Maximum Allowable
Fractionated RAP? (%) Unfractionated RAP® (%)
Surface Intermediate Base Surface Intermediate Base
20.0 30.0 40.0 10.0 10.0 10.0

1. Must also meet the recycled binder to total binder ratio shown in Table 5.
2. Upto 5% RAS may be used separately or as a replacement for fractionated RAP.
3. Unfractionated RAP may not be combined with fractionated RAP or RAS.

2. RAS. Use of post-manufactured RAS or post-consumer RAS (tear-offs) is
permitted unless otherwise shown on the plans. Up to 5% RAS may be used
separately or as a replacement for fractionated RAP in accordance with Table 4 and
Table 5. RAS is defined as processed asphalt shingle material from manufacturing
of asphalt roofing shingles or from re-roofing residential structures. Post-
manufactured RAS is processed manufacturer’s shingle scrap by-product. Post-
consumer RAS is processed shingle scrap removed from residential structures.
Comply with all regulatory requirements stipulated for RAS by the Texas
Commission on Environmental Quality (TCEQ). RAS may be used separately or in
conjunction with RAP.

Process the RAS by ambient grinding or granulating such that 100% of the
particles pass the 3/8 in. sieve when tested in accordance with Tex-200-F, Part I.
Perform a sieve analysis on processed RAS material prior to extraction (or ignition)
of the asphalt.

Add sand meeting the requirements of Table 1 and Table 2 or fine RAP to RAS
stockpiles if needed to keep the processed material workable. For any stockpile that
contains RAS, the entire stockpile will be considered a RAS stockpile and be
limited to no more than 5.0% of the HM A mixture in accordance with Table 4.

Certify compliance of the RAS with DMS-11000, “Evaluating and Using
Nonhazardous Recyclable Materials (NRM) Guidelines.” If the RAS has not come
into contact with any hazardous materials, treat it as an established NRM. Use RAS
from shingle sources on the Department’s Material Producer List of NRM located
at hitp://www.txdot. gov/business resources/producer-list. html. Prior to use, remove
substantially all materials that are not part of the shingle, such as wood, paper,
metal, plastic, and felt paper. Determine the deleterious content of RAS material for
mixture design purposes in accordance with Tex-217-F, Part III. Do not use RAS if
deleterious materials are more than 0.5% of the stockpiled RAS unless otherwise
approved. Submit a sample for approval to the Engineer prior to submitting the
mixture design. The Department will perform the testing for deleterious material of
RAS to determine specification compliance.
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H. Substitute Binders. Unless otherwise shown on the plans, the Contractor may use a
substitute PG binder listed in Table 5 in lieu of the PG binder originally specified, if the
substitute PG binder and mixture made with the substitute PG binder meet the
following:

¢ the substitute binder meets the specification requirements for the substitute binder
grade in accordance with Section 300.2.J, “Performance-Graded Binders”;

o the substitute binder has an un-aged dynamic shear value less than or equal to
2.00 kPa and an RTFO aged dynamic shear value less than or equal to 5.00 kPa at
the PG test temperature; and

e the mixture has less than 10.0 mm of rutting on the Hamburg Wheel test
(Tex-242-F) after the number of passes required for the originally specified binder.
Use of substitute PG binders may only be allowed at the discretion of the Engineer
if the Hamburg Wheel test results are between 10.0 mm and 12.5 mm.
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Table 5
Allowable Substitute PG Binders and Maximum Recycled Binder Ratios
Originally Maximum Ratio of Recycled Binder”
Specified Allowable Substitute PG Binder to Total Binder (%)
PG Binder Surface | Intermediate | Base
HMA

70-22 or 64-22 20.0 20.0 20.0

76-22*
70-28 or 64-28 300 35.0 40.0

_— _——==

64-22 20.0 20.0 20.0

70-22
64-28 or 58-28 30.0 35.0 40.0
64-22* 58-28 30.0 35.0 40.0
70-28 or 64-28 20.0 20.0 20.0

76-28
64-34 30.0 35.0 40.0
64-28 or 58-28 20.0 20.0 20.0

70-28
64-34 or 58-34 30.0 35.0 40.0
58-28 20.0 20.0 20.0

64-28
58-34 30.0 350 40.0

WMA®

76-22% 70-22 or 64-22 30.0 350 40.0
70-22 64-22 or 58-28 30.0 35.0 40.0
64-22° 58-28 30.0 35.0 40.0
76-28* 70-28 or 64-28 30.0 35.0 40.0
70-28? 64-28 or 58-28 30.0 35.0 40.0
64-28* 58-28 30.0 35.0 40.0

1. Combined recycled binder from RAP and RAS.
2. Use no more than 20.0% recycled binder when using this originally specified PG binder.

3. WMA as defined in Section 3268.2.F.2, "Warm Mix Asphalt (WMA)."

4. When used with WMA, this originally specified PG binder is allowed for use at the maximum recycled binder ratios

shown in this table.
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3. Equipment. Provide required or necessary equipment in accordance with Item 320,
“Equipment for Asphalt Concrete Pavement.”

4. Construction. Produce, haul, place, and compact the specified paving mixture. In addition
to tests required by the specification, Contractors may perform other QC tests as deemed
necessary. At any time during the project, the Engineer may perform production and
placement tests as deemed necessary in accordance with Item 5, “Control of the Work.” On
or before the first day of paving, it is mandatory to schedule and participate in a pre-paving
meeting with the Engineer unless otherwise shown on the plans.

A. Certification. Personnel certified by the Hot Mix Asphalt Center Certification Program
must conduct all mixture designs, sampling, and testing in accordance with Table 6.
Supply the Engineer with a list of certified personnel and copies of their current
certificates before beginning production and when personnel changes are made. Provide
a mixture design that is developed and signed by a Level 2 certified specialist. Provide a
Level 1A certified specialist at the plant during production operations. Provide a
Level 1B certified specialist to conduct placement tests.
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Table 6
Test Methods, Test Responsibility, and Minimum Certification Levels
Test Description | Test Method | Contractor | Engineer [ Level
1. Aggregate and Recycled Material Testing
Sampling Tex-400-A v v 1A
Dry sieve Tex-200-F, Part | v v 1A
Washed sieve Tex-200-F, Part [I v v 1A
Deleterious material Tex-217-F, Parts I & III 4 v 1A
Decantation Tex-217-F, Part I v v 1A
Los Angeles abrasion Tex-410-A v
Magnesium sulfate soundness Tex-411-A v
Micro-Deval abrasion Tex-461-A v
Coarse aggregate angularnty Tex-460-A v v 2
Flat and elongated particles Tex-280-F v v 2
Linear shrinkage Tex-107-E v v 2
Sand equivalent Tex-203-F v v 2
Organic impurities Tex-408-A v v 2
2. Asphalt Binder & Tack Coat Sampling
Asphalt binder sampling Tex-500-C, Part I v v 1A/1B
Tack coat sampling Tex-500-C, Part Il v v 1A/1B
3. Mix Design & Verification
Design and JMF changes Tex-204-F v v 2
Mixing Tex-205-F % v 2
Molding (TGC) Tex-206-F v v 1A
Molding (SGC) Tex-241-F v v 1A
Laboratory-molded density Tex-207-F v v 1A
VMA' (calculation only) Tex-204-F 4 v 2
Rice gravity Tex-227-F v v 1A
Ignition oven correction factors® Tex-236-F v v 2
Indirect tensile strength Tex-226-F v v 2
Hamburg wheel test Tex-242-F v v 2
Boil test Tex-530-C v v 1A
4. Production Testing
Selecting random numbers Tex-225-F, Part | v 1A
Mixture sampling Tex-222-F v v 1A
Molding (TGC) Tex-206-F v v 1A
Molding (S8GC) Tex-241-F v v 1A
Laboratory-molded density Tex-207-F v v 1A
VMA (calculation only) Tex-204-F v v 1A
Rice gravity Tex-227-F v v 1A
Gradation & asphalt content’ Tex-236-F v v 1A
Control charts Tex-233-F v v 1A
Moisture content Tex-212-F v v 1A
Hamburg Wheel test Tex-242-F v v 2
Micro-Deval abrasion Tex-461-A v
Boil test Tex-530-C v v 1A
Aging ratio Tex-211-F v
Overlay test Tex-248-F v
Cantabro loss Tex-245-F v
5. Placement Testing

Selecting random numbers Tex-225-F, Part II v 1A/1B
Trimming roadway cores Tex-207-F Y v 1A/1B
In-place air voids Tex-207-F v v 1A/1B
Establish rolling pattern Tex-207-F v 1B
Control charts Tex-233-F v v 1A
Ride quality measurement Tex-1001-8 v v Note 3
Segregation (density profile) Tex-207-F, Part V v v 1B
Longitudinal joint density Tex-207-F, Part VII % v 1B
Thermal profile Tex-244-F v v 1B

1. Voids in mineral aggregates.

2. Refer to Section 3268.4.1.2.c for exceptions to using an ignition oven.

3. Profiler and operator are required to be certified at the Texas Transportation Institute facility when
Surface Test Type B is specified.
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B. Reporting and Responsibilities. Use Department-provided Excel templates to record
and calculate all test data including but not limited to mixture design, production and
placement QC/QA, control charts, thermal profiles, segregation density profiles, and
longitudinal joint density. Obtain the latest version of the Excel templates at
http:/‘'www txdot.gov/inside-txdot/forms-publications/consultants-contractors forms/site-
manager.html or from the Engineer. The Engineer and the Contractor will provide any
available test results to the other party when requested. The maximum allowable time for
the Contractor and Engineer to exchange test data is as given in Table 7 unless otherwise
approved. The Engineer and the Contractor will immediately report to the other party
any test result that requires suspension of production or placement, a payment penalty, or
that fails to meet the specification requirements. Record and submit all test results and
pertinent information on Department-provided Excel templates to the Engineer
electronically by means of a portable USB flash drive, compact disc, or via email.

Subsequent sublots placed after test results are available to the Contractor, which
require suspension of operations, may be considered unauthorized work. Unauthorized
work will be accepted or rejected at the discretion of the Engineer in accordance with
Section 5.3, “Conformity with Plans, Specifications, and Special Provisions.”

Table 7
Reporting Schedule
Description Re‘;‘;’ymd RePT"O“"d To Be Reported Within
Production Quality Control
Gradation®
Asphalt content!

Laboratory-molded density* | Contractor | Engineer |1 working day of completion of the sublot
Moisture content’®
Boil test’

Production Quality Assurance

Gradation®

Asphalt content®
Laboratory-molded density®
Hamburg wheel test?

Boil test’

Binder tests

Engineer |Contractor |1 working day of completion of the sublot

Placement Quality Control

In-place air voids®
Segregation’

Longitudinal joint density’
Thermal profile!

Contractor { Engineer |1 working day of completion of the lot

Placement Quality Assurance

In-place air voids"

Segregation’ . . .
Longitudinal joint density’ | Engineer |Contractor ! workmg day ofre_ce1p§ Ogthe trimmed
Thermal proﬁ162 cores for in-place air voids
Aging ratio®

. . 2 working days of performing all required
Pay adjustment summary Engineer |Contractor

tests and receiving Contractor test data

1. These tests are required on every sublot.

2. Optional test. To be reported as soon as results become available.

3. To be performed at the frequency specified on the plans.

4.2 days are allowed if cores cannot be dried to constant weight within 1 day.
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The Engineer will use the Department-provided Excel template to calculate all pay
adjustment factors for the lot. Sublot samples may be discarded after the Engineer and
Contractor sign off on the pay adjustment summary documentation for the lot.

Use the procedures described in Tex-233-F to plot the results of all quality control (QC)
and quality assurance (QA) testing. Update the control charts as soon as test results for
each sublot become available. Make the control charts readily accessible at the field
laboratory. The Engineer may suspend production for failure to update control charts.

C. Quality Control Plan (QCP). Develop and follow the QCP in detail. Obtain approval
from the Engineer for changes to the QCP made during the project. The Engineer may
suspend operations if the Contractor fails to comply with the QCP.

Submit a written QCP to the Engineer before the mandatory pre-paving meeting.
Receive the Engineer’s approval of the QCP before beginning production. Include the
following items in the QCP:
1. Project Personnel. For project personnel, include:
e alist of individuals responsible for QC with authority to take corrective action;
e  contact information for each individual listed; and
*  copies of certification documents for individuals performing specified QC
functions.
2. Material Delivery and Storage. For material delivery and storage, include:

e the sequence of material processing, delivery, and minimum quantities to
assure continuous plant operations;

e aggregate stockpiling procedures to avoid contamination and segregation;

¢ frequency, type, and timing of aggregate stockpile testing to assure
conformance of material requirements before mixture production; and

e procedure for monitoring the quality and variability of asphalt binder.

3. Production. For production, include:
e loader operation procedures to avoid contamination in cold bins;
e procedures for calibrating and controlling cold feeds;
e procedures to eliminate debris or oversized material;

¢ procedures for adding and verifying rates of each applicable mixture
component (e.g., aggregate, asphalt binder, RAP, RAS, lime, liquid antistrip);

e procedures for reporting job control test results; and

e procedures to avoid segregation and drain-down in the silo.

4. Loading and Transperting. For loading and transporting, include:
e type and application method for release agents; and

¢ truck loading procedures to avoid segregation.
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S.  Placement and Compaction. For placement and compaction, include:

e proposed agenda for mandatory pre-paving meeting, including date and
location;

e proposed paving plan (e.g., paving widths and lift thicknesses);

e type and application method for release agents in the paver and on rollers,
shovels, lutes, and other utensils;

e procedures for the transfer of mixture into the paver, while avoiding
segregation and preventing material spillage;

®  process to balance production, delivery, paving, and compaction to achieve
continuous placement operations and good ride quality;

e  paver operations (e.g., operation of wings, height of mixture in auger chamber)
to avoid physical and thermal segregation and other surface irregularities; and

e procedures to construct quality longitudinal and transverse joints.
D. Mixture Design.

1. Design Requirements. The Contractor may elect to design the mixture using a
Texas Gyratory Compactor (TGC) or a Superpave Gyratory Compactor (SGC)
unless otherwise shown on the plans. Use the typical weight design example given
in Tex-204-F, Part I, when using a TGC. Use the Superpave mixture design
procedure given in Tex-204-F, Part IV, when using a SGC. Design the mixture to
meet the requirements listed in Tables 1, 2, 3, 4, 5, 8, 9, and 10.

a. Target Laboratory Molded Density When The TGC Is Used. Design the
mixture at a 96.5% target laboratory-molded density or as noted in Table 9.
The target laboratory-molded density may be increased in 0.5% increments,
not to exceed 97.0%, at the Contractor’s discretion.

b. Design Number of Gyrations (Ndesign) When The SGC Is Used. Design
the mixture at 50 gyrations (Ndesign). Use a target laboratory-molded density
of 96.0% to design the mixture; however, adjustments can be made to the
Ndesign value as noted in Table 9. The Ndesign level may be reduced to no
less than 35 gyrations at the Contractor’s discretion.

Use an approved laboratory to perform the Hamburg Wheel test and provide results
with the mixture design, or provide the laboratory mixture and request that the
Department perform the Hamburg Wheel test. The Department maintains the
Material Producer List of approved laboratories located at
http://www.txdot.gov/business/resources/producer-list.html. The Engineer will be
allowed 10 working days to provide the Contractor with Hamburg Wheel test
results on the laboratory mixture design.

The Engineer will provide the mixture design when shown on the plans. The
Contractor may submit a new mixture design at any time during the project. The
Engineer will verify and approve all mixture designs (JMF1) before the Contractor
can begin production.
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Provide the Engineer with a mixture design report using the Department-provided
Excel template. Include the following items in the report:

the combined aggregate gradation, source, specific gravity, and percent of each

material used;

asphalt content and aggregate gradation of RAP and RAS stockpiles;

the target laboratory-molded density (or Ndesign level when using the SGC),

results of all applicable tests;

the mixing and molding temperatures;

the signature of the Level 2 person or persons that performed the design;

the date the mixture design was performed; and

a unique identification number for the mixture design.

Table 8
Master Gradation Limits (% Passing by Weight or Volume)
and VMA Requirements
A B C D F
Sieve Coarse Fine Coarse Fine Fine
Size Base Base Surface | Surface | Mixture
2" 100.0" ~ - - -
1-122" | 98.0-100.0 |  100.0" - - -
1" 78.0-94.0 | 98.0-100.0 100.0" - -
3/4" | 64.0-85.0 | 84.0-98.0 [95.0-100.0] 100.0' -
1/2" | 50.0-70.0 - - 98.0-100.0f 100.0"
3/8" - 60.0-80.0 | 70.0-85.0 |85.0-100.0]98.0-100.0
#4 30.0-50.0 | 40.0-60.0 [ 43.0-63.0 | 50.0-70.0 | 70.0-90.0
#8 22.0-36.0 [ 29.0-43.0 |32.0-44.0|350-46.0 | 38.0-48.0
#30 8.0-23.0 13.0-28.0 | 14.0-28.0 | 15.0-29.0 | 12.0-27.0
#50 3.0-19.0 6.0-20.0 7.0-21.0 | 7.0-20.0 | 6.0-19.0
#200 2.0-70 2.0-7.0 2.0-7.0 2.0-70 2.0-7.0
Design VMA, % Minimum
- ] 120 | 130 [ 140 [ 150 16.0
Production (Plant-Produced) VMA, % Minimum
- | 110 [ 120 T 130 [ 140 15.0
1. Defined as maximum sieve size. No tolerance allowed.
Table 9
Laboratory Mixture Design Properties
Mixture Property Test Method | Requirement
Target laboratory-molded density, % (TGC) Tex-207-F 96.5"
Design gyrations (Ndesign for SGC) Tex-241-F 50°
Indirect tensile strength (dry), psi Tex-226-F 85-200°
Boil test’ Tex-530-C -

1. May be adjusted in 0.5% increments within a range of 96.0% to 97.5% when shown on
the plans or specification or when mutually agreed between the Engineer and Contractor.
2. May be adjusted within a range of 35-100 gyrations when shown on the plans or
specification or when mutually agreed between the Engineer and Contractor.

3. The Engineer may allow the IDT strength to exceed 200 psi if the corresponding

Hamburg Wheel rut depth is greater than 3.0 mm and less than 12.5 mm.

4. Used to establish baseline for comparison to production results. May be waived when

approved.
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Table 10
Hamburg Wheel Test Requirements
High-Temperature Minimum ff of Passes’
Binder Grade Test Method @ 12.5 mm~ Rut Depth,
Tested @ 50°C

PG 64 or lower 10,000

PG 70 Tex-242-F 15,000
PG 76 or higher 20,000

1. May be decreased or waived when shown on the plans.

2. When the rut depth at the required minimum number of passes is less than 3 mm,
the Engineer may require the Contractor to increase the target laboratory-molded
density (TGC) by 0.5% to no more than 97.5% or lower the Ndesign level (SGC) to
no less than 35 gyrations.

2. Job-Mix Formula Approval. The job-mix formula (JMF) is the combined
aggregate gradation, target laboratory molded density (or Ndesign level), and target
asphalt percentage used to establish target values for hot mix production. JMF1 is
the original laboratory mixture design used to produce the trial batch. When WMA
is used, JMF1 may be designed and submitted to the Engineer without including
the WMA additive. When WMA is used, document the additive or process used
and recommend rate on the JMF1 submittal. The Engineer and the Contractor will
verify JMF1 based on plant-produced mixture from the trial batch unless otherwise
approved. The Engineer may accept an existing mixture design previously used on
a Department project and may waive the trial batch to verify JMF1. The
Department may require the Contractor to reimburse the Department for
verification tests if more than two trial batches per design are required.

a. Contractor’s Responsibilities.

(1) Providing Gyratory Compactor. Use a TGC calibrated in accordance
with Tex-914-K when electing or required to design the mixture in
accordance with Tex-204-F, Part [, for molding production samples.
Furnish an SGC calibrated in accordance with Tex-241-F when electing or
required to design the mixture in accordance with Tex-204-F, Part IV, for
molding production samples. If the SGC is used, locate the SGC at the
Engineer’s field laboratory and make the SGC available to the Engineer
for use in molding production samples.

(2) Gyratory Compactor Correlation Factors. Use Tex-206-F, Part I, to
perform a gyratory compactor correlation when the Engineer uses a
different gyratory compactor. Apply the correlation factor to all
subsequent production test results.

(3) Submitting JMF1. Furnish the Engineer a mix design report (JMF1) with
representative samples of all component materials and request approval to
produce the trial batch. If opting to have the Department perform the
Hamburg Wheel test on the laboratory mixture, provide the Engineer with
approximately 10,000 g of the design mixture and request that the
Department perform the Hamburg Wheel test.
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(4) Supplying Aggregate. Provide the Engineer with approximately 40 Ib. of
each aggregate stockpile unless otherwise directed.

(3) Supplying Asphalt. Provide the Engineer at least 1 gal. of the asphalt
material and sufficient quantities of any additives proposed for use.

(6) Ignition Oven Correction Factors. Determine the aggregate and asphalt
correction factors from the ignition oven in accordance with Tex-236-F.
Prior to the trial batch production, provide the Engineer with split samples
of the mixtures, including all additives (except water), and blank samples
used to determine the correction factors for the ignition oven used for
quality assurance testing during production. Correction factors established
from a previously approved mixture design may be used for the current
mixture design, if the mixture design and ignition oven are the same as
previously used unless otherwise directed.

(7) Boil Test. Perform the test and retain the tested sample from Tex-530-C
until completion of the project or as directed by the Engineer. Use this
sample for comparison purposes during production. The Engineer may
waive the requirement for the boil test.

(8) Trial Batch Production. Upon receiving conditional approval of JMF1
and authorization from the Engineer to produce a trial batch, provide a
plant-produced trial batch, including the WMA additive or process, if
applicable, for verification testing of JMF1 and development of JMF2.
Produce a trial batch mixture that meets the requirements in Table 4,
Table 5, and Table 11. In lieu of a new trial batch, the Engineer may
accept test results from recent production of the same mixture.

(9) Trial Batch Production Equipment. To produce the trial batch, use only
equipment and materials proposed for use on the project.

(10) Trial Batch Quantity. Produce enough quantity of the trial batch to
ensure that the mixture meets the specification requirements.

(11) Number of Trial Batches. Produce trial batches as necessary to obtain a
mixture that meets the specification requirements.

(12) Trial Batch Sampling. Obtain a representative sample of the trial batch
and split it into three equal portions, in accordance with Tex-222-F. Label
these portions as “Contractor,” “Engineer,” and “Referee.” Deliver
samples to the appropriate laboratory as directed.

(13) Trial Batch Testing. Test the trial batch to ensure that the mixture
produced using the proposed JIMF1 meets the mixture requirements in
Table 11. The trial batch mixture must also be in compliance with the
Hamburg Wheel requirement in Table 10. Use an approved laboratory to
perform the Hamburg Wheel test on the trial batch mixture or request that
the Department perform the Hamburg Wheel test. The Engineer will be
allowed 10 working days to provide the Contractor with Hamburg Wheel
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test results on the trial batch. Provide the Engineer with a copy of the trial
batch test results.

(14) Development of JMF2. After the Engineer grants full approval of JMF1
based on results from the trial batch, evaluate the trial batch test results,
determine the optimum mixture proportions, and submit as JMF2. Adjust
the asphalt content or gradation to achieve the specified target laboratory-
molded density. The asphalt content established for IMF2 is not required
to be within any tolerance of the optimum asphalt content established for
JMF1; however, mixture produced using JMF2 must meet the voids in
mineral aggregates (VM A) requirements for production shown in Table 8.
If the optimum asphalt content for JMF2 is more than 0.5% lower than the
optimum asphalt content for JMF1, the Engineer may perform or require
the Contractor to perform Tex-226-F on Lot 1 production to confirm the
indirect tensile strength does not exceed 200 psi. Verify that JMF2 meets
the mixture requirements in Table 5.

(15) Mixture Production. After receiving approval for JMF2 and receiving a
passing result from the Department’s or a Department-approved
laboratory’s Hamburg Wheel test on the trial batch, use JMF2 to produce
Lot 1 as described in Section 3268.4.1.3.a.(1), “Lot 1 Placement.” As an
option, once JMF2 is approved, proceed to Lot 1 production at the
Contractor’s risk without receiving the results from the Department’s
Hamburg Wheel test on the trial batch.

If electing to proceed without Hamburg Wheel test results from the trial
batch, notify the Engineer. Note that the Engineer may require up to the
entire sublot of any mixture failing the Hamburg Wheel test to be removed
and replaced at the Contractor’s expense.

(16) Development of JMF3. Evaluate the test results from Lot 1, determine the
optimum mixture proportions, and submit as JMF3 for use in Lot 2.

(17)JMF Adjustments. If necessary, adjust the JMF before beginning a new
lot. The adjusted JMF must:
e be provided to the Engineer in writing before the start on a new lot;
e  be numbered in sequence to the previous JMF;
¢ meet the mixture requirements in Table 4 and Table 3;
e meet the master gradation limits shown in Table 8; and
¢  be within the operational tolerances of JMF2 listed in Table 11.
(18) Requesting Referee Testing. If needed, use referee testing in accordance

with Section 3268.4.1.1, “Referee Testing,” to resolve testing differences
with the Engineer.
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Table 11
Operational Tolerances
Allowable Allowable Allowable
Test Difference Difference Difference
Description Method Between Trial from between
Batch and Current Contractor
JMF1 Target | JMF Target | and Engineer’
Individual % retained for #8 sieve and larger Must be +5.0~ +5.0
Individual % retained for sieves smaller than Tex-200-F Within Master 23
#8 and larger than #200 or Grading Limits .07 3.0
AIEET - Tex-236-F ading

% passing the #200 sieve in Table 8 +2.07 16
Asphalt content, % Tex-236-F +0.5 +0.3° +0.3
Laboratory-molded density, % +1.0 1.0 +1.0
In-place air voids, % Tex-207-F N/A N/A +1.0
Laboratory-molded bulk specific gravity N/A N/A +0.020
VMA, %, min Tex-204-F Note 4 Note 4 N/A
Theoretical maximum specific (Rice) gravity | Tex-227-F N/A N/A +0.020

1. Contractor may request referee testing only when values exceed these tolerances.

2. When within these tolerances, mixture production gradations may fall outside the master grading limits; however, the
% passing the #200 will be considered out of tolerance when outside the master grading limits.

3. Only applies to mixture produced for Lot 1 and higher.

4. Test and verify that Table 8 requirements are met.

b. Engineer’s Responsibilities.

6))

@)

Gyratory Compactor. For mixtures designed in accordance with
Tex-204-F, Part I, the Engineer will use a Department TGC, calibrated in
accordance with Tex-914-K, to mold samples for trial batch and
production testing. The Engineer will make the Department TGC and the
Department field laboratory available to the Contractor for molding
verification samples, if requested by the Contractor.

For mixtures designed in accordance with Tex-204-F, Part IV, the
Engineer will use a Department SGC, calibrated in accordance with
Tex-241-F, to mold samples for laboratory mixture design verification.
For molding trial batch and production specimens, the Engineer will use
the Contractor-provided SGC at the field laboratory or provide and use a
Department SGC at an alternate location. The Engineer will make the
Contractor-provided SGC in the Department field laboratory available to
the Contractor for molding verification samples.

Conditional Approval of JMF1 and Authorizing Trial Batch. Within

2 working days of receiving the mixture design report (JMF1) and all
required materials and Contractor-provided Hamburg Wheel test results,
the Engineer will review the Contractor’s mix design report and verify
conformance with all aggregates, asphalt, additives, recycled materials,
and mixture specifications. The Engineer will grant the Contractor
conditional approval of JMF1, if the information provided on the paper
copy of JMF1 indicates that the Contractor’s mixture design meets the
specifications. When the Contractor does not provide Hamburg Wheel test
results with laboratory mixture design, 10 working days is allowed for
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conditional approval of JMF 1. The Engineer will base full approval of
JMF1 on test results on mixture from the trial batch.

Unless waived, the Engineer will determine the Micro-Deval abrasion loss
in accordance with Section 3268.2.A.1.b, “Micro-Deval Abrasion.” If the
Engineer’s test results are pending after 2 working days, conditional
approval of IMF1 will still be granted within 2 working days of receiving
JMF1. When the Engineer’s test results become available, they will be
used for specification compliance.

After conditionally approving JMF1, including either Contractor- or
Department-supplied Hamburg Wheel test results, the Contractor is
authorized to produce a trial batch.

(3) Hamburg Wheel Testing of JMF1. If the Contractor requests the option
to have the Department perform the Hamburg Wheel test on the laboratory
mixture, the Engineer will mold samples in accordance with Tex-242-F to
verify compliance with the Hamburg Wheel test requirement in Table 10.

(4) Ignition Oven Correction Factors. The Engineer will use the split
samples provided by the Contractor to determine the aggregate and asphalt
correction factors for the ignition oven used for quality assurance testing
during production in accordance with Tex-236-F.

(S) Testing the Trial Batch. Within 1 full working day, the Engineer will
sample and test the trial batch to ensure that the mixture meets the
requirements in Table 11. If the Contractor requests the option to have the
Department perform the Hamburg Wheel test on the trial batch mixture,
the Engineer will mold samples in accordance with Tex-242-F to verify
compliance with the Hamburg Wheel test requirement in Table 10.

The Engineer will have the option to perform the following tests on the
trial batch:

e Tex-226-F, to verify that the indirect tensile strength meets the
requirement shown in Table 9; and

e Tex-530-C, to retain and use for comparison purposes during
production.

(6) Full Approval of JMF1. The Engineer will grant full approval of JMF1
and authorize the Contractor to proceed with developing JMF2 if the
Engineer’s results for the trial batch meet the requirements in Table 11.
The Engineer will notify the Contractor that an additional trial batch is
required if the trial batch does not meet these requirements.

(7) Approval of JMF2. The Engineer will approve JMF2 within 1 working
day if the mixture meets the requirements in Table 5 and the gradation
meets the master grading limits shown in Table 8. The asphalt content
established for JMF2 is not required to be within any tolerance of the
optimum asphalt content established for IMF1; however, mixture
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produced using JMF2 must meet the VM A requirements shown in Table 8.
If the optimum asphalt content for JMF2 is more than 0.5% lower than the
optimum asphalt content for JMF1, the Engineer may perform or require
the Contractor to perform Tex-226-F on Lot 1 production to confirm the
indirect tensile strength does not exceed 200 psi.

(8) Approval of Lot 1 Production. The Engineer will authorize the
Contractor to proceed with Lot 1 production (using JMF2) as soon as a
passing result is achieved from the Department’s or a Department-
approved laboratory’s Hamburg Wheel test on the trial batch. The
Contractor may proceed at its own risk with Lot 1 production without the
results from the Hamburg Wheel test on the trial batch.

If the Department’s or Department-approved laboratory’s sample from the
trial batch fails the Hamburg Wheel test, the Engineer will suspend
production until further Hamburg Wheel tests meet the specified values.
‘The Engineer may require up to the entire sublot of any mixture failing the
Hamburg Wheel test be removed and replaced at the Contractor’s expense.

(9) Approval of JMF3 and Subsequent JMF Changes. JMF3 and
subsequent JMF changes are approved if they meet the mixture
requirements shown in Table 4, Table 5, the master grading limits shown

in Table 8, and are within the operational tolerances of JMF2 shown in
Table 11.

E. Production Operations. Perform a new trial batch when the plant or plant location is
changed. Take corrective action and receive approval to proceed after any production
suspension for noncompliance to the specification. Submit a new mix design and
perform a new trial batch when the asphalt content of:

e either RAP stockpile used in the mix is more than 0.5% higher than the value
shown on the mixture design report; or

¢ RAS stockpile used in the mix is more than 2.0% higher than the value shown on
the mixture design report.

1. Storage and Heating of Materials. Do not heat the asphalt binder above the
temperatures specified in Item 300, “Asphalts, Oils, and Emulsions,” or outside the
manufacturer’s recommended values. On a daily basis, provide the Engineer with
the records of asphalt binder and hot-mix asphalt discharge temperatures (in legible
and discernible increments) in accordance with Item 320, “Equipment for Asphalt
Concrete Pavement.” Do not store mixture for a period long enough to affect the
quality of the mixture, nor in any case longer than 12 hr unless otherwise approved.

2. Mixing and Discharge of Materials. Notify the Engineer of the target discharge
temperature and produce the mixture within 25°F of the target. Monitor the
temperature of the material in the truck before shipping to ensure that it does not
exceed 350°F (or 275°F for WMA) and is not lower than 215°F. The Department
will not pay for or allow placement of any mixture produced at more than 350°F.
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When WMA is required, produce the WMA within the target temperature discharge
range of 215°F and 275°F. Take corrective action any time the discharge
temperature of the WMA exceeds the target discharge range. The Engineer may
suspend production operations if the Contractor’s corrective action is not successful
at controlling the production temperature within the target discharge range. Note
that when WMA is produced, it may be necessary to adjust burners to ensure
complete combustion such that no burner fuel residue remains in the mixture.

Control the mixing time and temperature so that substantially all moisture is
removed from the mixture before discharging from the plant. If requested,
determine the moisture content by oven-drying in accordance with Tex-212-F,

Part II, and verify that the mixture contains no more than 0.2% of moisture by
weight. Obtain the sample immediately after discharging the mixture into the truck,
and perform the test promptly.

F. Hauling Operations. Before use, clean all truck beds to ensure that mixture is not
contaminated. When a release agent is necessary, use a release agent on the
Department’s Material Producer List to coat the inside bed of the truck.

Use only equipment for hauling as defined in Section 3268.4.G.3.c, “Hauling
Equipment.” Other hauling equipment may be used when allowed by the Engineer.

G. Placement Operations. Collect haul tickets from each load of mixture delivered to the
project and provide the Department’s copy to the Engineer approximately every hour,
or as directed by the Engineer. When the Pave-IR system is not used for specification
compliance, use a non-contact infrared thermometer to measure and record the internal
temperature of the mixture as discharged from the truck or material transfer device prior
to or as the mix enters the paver and an approximate station number or GPS coordinates
on each ticket. Calculate the daily yield and cumulative yield for the specified lift and
provide to the Engineer at the end of paving operations for each day unless otherwise
directed. The Engineer may suspend production if the Contractor fails to produce and
provide haul tickets and yield calculations by the end of paving operations for each day.

Prepare the surface by removing raised pavement markers and objectionable material
such as moisture, dirt, sand, leaves, and other loose impediments from the surface
before placing mixture. Remove vegetation from pavement edges. Place the mixture to
meet the typical section requirements and produce a smooth, finished surface with a
uniform appearance and texture. Offset longitudinal joints of successive courses of hot
mix by at least 6 in. Place mixture so that longitudinal joints on the surface course
coincide with lane lines, or as directed. Ensure that all finished surfaces will drain
properly. Place the mixture at the rate or thickness shown on the plans. The Engineer
will use the guidelines in Table 12 to determine the compacted lift thickness of each
layer when multiple lifts are required. The thickness determined is based on the rate of
110 1b./sq. yd. for each inch of pavement unless otherwise shown on the plans.
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Table 12
Compacted Lift Thickness and Required Core Height
Compacted Lift Thickness

Minimum Untrimmed

Mixture Guidelines Core Height (in.)
Type Minimum (in.) | Maximum (in.) Eligible for Testing
A 3.00 6.00 2.00
B 2.50 5.00 1.75
C 2.00 4.00 1.50
D 1.50 3.00 1.25
F 1.25 2.50 1.25

1. Weather Conditions.

a. When Using a Pave-IR System for Specification Compliance. The
Contractor may pave any time the roadway is dry and the roadway surface
temperature is at least 32°F; however, the Engineer may restrict the Contractor
from paving surface mixtures if the ambient temperature is likely to drop
below 32°F within 12 hours of paving. Operate the Pave-IR system in
accordance with Tex-244-F and demonstrate to the Engineer that no recurring
severe thermal segregation exists. Provide the Engineer with the automated
report described in Tex-244-F on a daily basis unless otherwise directed.

b. When Not Using a Pave-IR System for Specification Compliance. Place
mixture when the roadway surface temperature is equal to or higher than the
temperatures listed in Table 13 unless otherwise approved or as shown on the
plans. Measure the roadway surface temperature with a handheld infrared
thermometer. The Engineer may allow mixture placement to begin prior to the
roadway surface reaching the required temperature requirements, if conditions
are such that the roadway surface will reach the required temperature within 2
hours of beginning placement operations. Place mixtures only when weather
conditions and moisture conditions of the roadway surface are suitable in the
opinion of the Engineer. The Engineer may restrict the Contractor from paving
if the ambient temperature is likely to drop below 32°F within 12 hours of

paving.
Table 13
Minimum Pavement Surface Temperatures
Minimum Pavement Surface Temperatures
in Degrees Fahrenheit

Or'iginally Specified Subsurfac.e Surface Layers Placed in
High Temperature Layers or Night Daylight Operations

Binder Grade Paving Operations

PG 64 or lower 45 50

PG 70 55" 60
PG 76 or higher 60" 60"

1. Contractors may pave at temperatures 10°F lower than these values when utilizing a
paving process including WMA or equipment that eliminates thermal segregation. In such
cases, the Contractor must use either a hand held thermal camera or a hand held infrared
thermometer operated in accordance with Tex-244-F to demonstrate to the satisfaction of the
Engineer that the uncompacted mat has no more than 10°F of thermal segregation.
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2. Tack Coat. Clean the surface before placing the tack coat. Unless otherwise
approved, apply tack coat uniformly at the rate directed by the Engineer. The
Engineer will set the rate between 0.04 and 0.10 gal. of residual asphalt per square
yard of surface area. Apply the tack coat in a uniform manner to avoid streaks and
other irregular patterns. Apply a thin, uniform tack coat to all contact surfaces of
curbs, structures, and all joints. Allow adequate time for emulsion to break
completely prior to placing any material. Prevent splattering of tack coat when
placed adjacent to curb, gutter, and structures. Roll the tack coat with a pneumatic-
tire roller to remove streaks and other irregular patterns when directed.

3. Lay-Down Operations.

a. Thermal Profile. Use a thermal camera or an infrared thermometer to obtain
thermal profiles on each sublot in accordance with Tex-244-F. When the
Pave-IR system is not used for specification compliance, the Engineer will
obtain a thermal profile at least once per project. Thermal profiles are not
applicable in areas described in Section 3268.4.1.3.a(4), “Miscellaneous
Areas.”

Within 1 working day of the completion of each lot, provide the Engineer with
the thermal profile of every sublot within the lot. Report the results of each
thermal profile in accordance with Section 3268.4.B, “Reporting and
Responsibilities.”

(1) Moderate Thermal Segregation. Any areas that have a temperature
differential greater than 25°F but not exceeding 50°F are deemed as
having moderate thermal segregation. Take immediate corrective action to
eliminate the moderate thermal segregation. Evaluate areas with moderate
thermal segregation by performing density profiles in accordance with
Section 3268.4.1.3.¢(2), “Segregation (Density Profile).”

(2) Severe Thermal Segregation. Any areas that have a temperature
differential greater than 50°F are deemed as having severe thermal
segregation. When the Pave-IR system is not used for specification
compliance, no production or placement bonus will be paid for any sublot
that contains severe thermal segregation. Suspend operations and take
immediate corrective action to eliminate severe thermal segregation unless
otherwise directed. Resume operations when the Engineer determines that
subsequent production will meet the requirements of this Section. Evaluate
areas with severe thermal segregation by performing density profiles in
accordance with Section 3268.4.1.3.c(2), “Segregation (Density Profile).”
Remove and replace the material in any areas that have both severe
thermal segregation and a failing result for Segregation (Density Profile)
unless otherwise directed. The sublot in question may receive a production
and placement bonus if applicable when the defective material is
successfully removed and replaced.

(3) Use of the Pave-IR System. In lieu of obtaining thermal profiles on each
sublot using a thermal camera or an infrared thermometer, the Contractor
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may use the Pave-IR system (paver mounted infrared bar) to obtain a
continuous thermal profile in accordance with Tex-244-F. When electing
to use the Pave-IR system, notify the Engineer prior to beginning
placement operations and specify if using the Pave-IR system for
specification compliance or for information only. When electing to use the
Pave-IR system for information only, use a thermal camera or an infrared
thermometer to obtain thermal profiles in accordance with Tex-244-F.
When electing to use the Pave-IR system for information only, segregation
density profiles are applicable.

When using the Pave-IR system for specification compliance, review the
output results on a daily basis. Unless otherwise directed, provide the
automated report described in Tex-244-F to the Engineer for review.
Modify the paving process as necessary to eliminate any recurring
(moderate or severe) thermal segregation identified by the Pave-IR
system. The Engineer may suspend paving operations if the Contractor
cannot successfully modify the paving process to eliminate recurring
severe thermal segregation. Density profiles are not required and are not
applicable when using the Pave-IR system for specification compliance.
Upon completion of use of the Pave-IR system for specification
compliance or as requested by the Engineer, provide the Engineer with
electronic copies of all daily data files that can be used with the Pave-IR
system software to generate temperature profile plots.

b. Windrow Operations. When hot mix is placed in windrows, operate windrow
pickup equipment so that substantially all the mixture deposited on the roadbed
is picked up and loaded into the paver.

c. Hauling Equipment. The Contractor may elect to use belly dumps, live
bottom, or end dump trucks to haul and transfer mixture; however, with
exception of paving miscellaneous areas, end dump trucks are only allowed
when used in conjunction with an MTD with remixing capability or when a
Pave-IR system is used for specification compliance unless otherwise allowed
by the Engineer.

d. Screed Heaters. If the paver stops for more than 5 minutes, turn off screed
heaters to prevent overheating of the mat. If the screed heater remains on for
more than 5 minutes while the paver is stopped, the Engineer may evaluate the
suspect area in accordance with Section 3268.4.1.3.¢(4),“Recovered Asphalt
Dynamic Shear Rheometer (DSR).”

H. Compaction. Uniformly compact the pavement to contain between 3.8% and 8.5% in-
place air voids. When the in-place air voids exceed the range of 3.8% and 8.5%, take
immediate corrective action to bring the operation within these tolerances. Areas
defined in Section 3268.4.1.3.a(4), “Miscellaneous Areas,” are not subject to in-place air
void determination. In all other areas, the Engineer may obtain and test cores and may
suspend operations or require removal and replacement if the in-place air voids are less
than 2.7% or greater than 9.9%. The Engineer will allow paving to resume when the
proposed corrective action is likely to yield between 3.8% and 8.5% in-place air voids.
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Furnish the type, size, and number of rollers required for compaction as approved. Use
a pneumatic-tire roller to seal the surface unless excessive pickup of fines occurs. Use
additional rollers as required to remove any roller marks. Use only water or an approved
release agent on rollers, tamps, and other compaction equipment unless otherwise
directed.

On the first day of production, use the control strip method given in Tex-207-F, Part IV,
to establish the rolling pattern that will produce the desired in-place air voids unless
otherwise directed.

Use tamps to thoroughly compact the edges of the pavement along curbs, headers, and
similar structures and in locations that will not allow thorough compaction with rollers.
The Engineer may require rolling with a trench roller on widened areas, in trenches, and
in other limited areas.

Complete all compaction operations before the pavement temperature drops below
160°F unless otherwise allowed. The Engineer may allow compaction with a light finish
roller operated in static mode for pavement temperatures below 160°F.

Allow the compacted pavement to cool to 160°F or lower before opening to traffic
unless otherwise directed. When directed, sprinkle the finished mat with water or
limewater to expedite opening the roadway to traffic.

I.  Acceptance Plan. Pay adjustments for the material will be in accordance with
Article 3268.6, “Payment.”

Sample and test the hot mix on a lot and sublot basis. If the production pay factor given
in Section 3268.6.A, “Production Pay Adjustment Factors,” for two consecutive lots or
the placement pay factor given in Section 3268.6.B, “Placement Pay Adjustment
Factors,” for two consecutive lots is below 1.000, suspend production until test results
or other information indicates to the satisfaction of the Engineer that the next material
produced or placed will result in pay factors of at least 1.000.

1. Referee Testing, The Construction Division is the referee laboratory. The
Contractor may request referee testing if a “remove and replace” condition is
determined based on the Engineer’s test results, or if the differences between
Contractor and Engineer test results exceed the maximum allowable difference
shown in Table 11 and the differences cannot be resolved. The Contractor may also
request referee testing if the Engineer’s test results require suspension of
production and the Contractor’s test results are within specification limits. Make
the request within 5 working days after receiving test results and cores from the
Engineer. Referee tests will be performed only on the sublot in question and only
for the particular tests in question. Allow 10 working days from the time the
samples are received at the referee laboratory for test results to be reported. The
Department may require the Contractor to reimburse the Department for referee
tests if more than three referee tests per project are required and the Engineer’s test
results are closer than the Contractor’s test results to the referee test results.

The Construction Division will determine the laboratory-molded density based on
the molded specific gravity and the maximum theoretical specific gravity of the
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referee sample. The in-place air voids will be determined based on the bulk specific
gravity of the cores, as determined by the referee laboratory and the Engineer’s
average maximum theoretical specific gravity for the lot. With the exception of
“remove and replace” conditions, referee test results are final and will establish pay
adjustment factors for the sublot in question. The Contractor may decline referee
testing and accept the Engineer’s test results when the placement pay adjustment
factor for any sublot results in a “remove and replace” condition. Placement sublots
subject to be removed and replaced will be further evaluated in accordance with
Section 3268.6.B.2, “Placement Sublots Subject to Removal and Replacement.”

2. Production Acceptance.

a. Production Lot. A production lot consists of four equal sublots. The default
quantity for Lot 1 is 1,000 tons; however, when requested by the Contractor,
the Engineer may increase the quantity for Lot 1 to no more than 4,000 tons.
The Engineer will select subsequent lot sizes based on the anticipated daily
production such that approximately three to four sublots are produced each
day. The lot size will be between 1,000 tons and 4,000 tons. The Engineer may
change the lot size before the Contractor begins any lot.

If the optimum asphalt content for IMF2 is more than 0.5% lower than the
optimum asphalt content for JMF1, the Engineer may perform or require the
Contractor to perform Tex-226-F on Lot 1 to confirm the indirect tensile
strength does not exceed 200 psi. If the indirect tensile strength exceeds

200 psi, take corrective action to bring the mixture within specification
compliance unless otherwise directed.

(1) Incomplete Production Lots. If a lot is begun but cannot be completed,
such as on the last day of production or in other circumstances deemed
appropriate, the Engineer may close the lot. Adjust the payment for the
incomplete lot in accordance with Section 3268.6.A, “Production Pay
Adjustment Factors.” Close all lots within 5 working days unless
otherwise allowed by the Engineer.

b. Production Sampling.

(1) Mixture Sampling. Obtain hot mix samples from trucks at the plant in
accordance with Tex-222-F. The sampler will split each sample into three
equal portions in accordance with Tex-200-F and label these portions as
“Contractor,” “Engineer,” and “Referee.” The Engineer will perform or
witness the sample splitting and take immediate possession of the samples
labeled “Engineer” and “Referee.” The Engineer will maintain the custody
of the samples labeled “Engineer” and “Referee” until the Department’s
testing is completed.

(a) Random Sample. At the beginning of the project, the Engineer will
select random numbers for all production sublots. Determine sample
locations in accordance with Tex-225-F. For each sublot, take one
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sample at the location randomly selected. The Engineer will perform
or witness the sampling of production sublots.

(b) Blind Sample. For one sublot per lot, the Engineer will obtain and
test a “blind” sample in lieu of the random sample collected by the
Contractor. The Contractor may test either the “blind” or the random
sample; however, referee testing (if applicable) will be based on a
comparison of results from the “blind” sample. The location of the
Engineer’s “blind” sample will not be disclosed to the Contractor. The
Engineer’s “blind” sample may be randomly selected in accordance
with Tex-225-F for any sublot or selected at the discretion of the
Engineer. The Engineer will use the Contractor’s split sample for
sublots not sampled by the Engineer.

(2) Informational Cantabro and Overlay Testing. During the first week of
production, randomly select one sublot from Lot 2 or higher for Cantabro
and Overlay testing. Obtain and provide the Engineer with approximately
150 Ib. (70 kg) of mixture in sealed containers, boxes, or bags labeled with
CSJ, mixture type, lot, and sublot number. The Engineer will ship the
mixture to the Construction Division for Cantabro and Overlay testing.
Results from these tests will not be used for specification compliance.

(3) Asphalt Binder Sampling. Obtain a 1 qt. sample of the asphalt binder for
each lot of mixture produced. Obtain the sample at approximately the
same time the mixture random sample is obtained. Sample from a port
located immediately upstream from the mixing drum or pug mill in
accordance with Tex-500-C, Part II. Label the can with the corresponding
lot and sublot numbers and deliver the sample to the Engineer. The
Engineer may also obtain independent samples. If obtaining an
independent asphalt binder sample, the Engineer will split a sample of the
asphalt binder with the Contractor. The Engineer will test at lcast one
asphalt binder sample per project to verify compliance with Item 300,
“Asphalts, Oils, and Emulsions.”

¢. Production Testing. The Contractor and Engineer must perform production
tests in accordance with Table 14. The Contractor has the option to verify the
Engineer’s test results on split samples provided by the Engineer. Determine
compliance with operational tolerances listed in Table 11 for all sublots.

If the Engineer’s laboratory-molded density on any sublot is less than 95.0% or
greater than 98.0%, take immediate corrective action to bring the mixture
within these tolerances. The Engineer may suspend operations if the
Contractor’s corrective actions do not produce acceptable results. The
Engineer will allow production to resume when the proposed corrective action
is likely to yield acceptable results.

If the aggregate mineralogy is such that Tex-236-F does not yield reliable
results, the Engineer may allow alternate methods for determining the asphalt
content and aggregate gradation. Provide evidence that results from Tex-236-F
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are not reliable before requesting permission to use an alternate method unless
otherwise directed. If an alternate test method is allowed, use the applicable

test procedure as directed.

Table 14
Production and Placement Testing Frequency
- Minimum
Minimum Engineer
Description Test Method Contractor .
Testing Frequency Testing 1
Frequency
Individual % retained for #8 sieve and larger Tex-200F
Individual % retained for sieves smaller than #8 ) blot 1 per 12
and larger than #200 T or persu sublots
> = . ex-236-F
% passing the #200 sieve
Laboratory-molded density
Laboratory-mqlded bulk specific gravity Tex-207-F N/A | per sublot
In-place air voids
VMA Tex-204-F
Segregation (density profile)’ Tex-207-F, Part V 1 per sublot
Longitudinal joint density Tex-207-F, Part VII P 1 per project
Moisture content Tex-212-F, Part I When directed
Theoretical maximum specific (Rice) gravity Tex-227-F N/A 1 per sublot
Asphalt content Tex-236-F 1 per sublot 1 per lot
Hamburg Wheel test Tex-242-F N/A
Recycled Asphalt Shingles (RAS)” Tex-217-F, Part III N/A
Thermal profile’ Tex-244-F 1 per sublot
Asphalt binder sampling and testing Tex-500-C (saing(la; i)?ltly) 1 per project
Tack coat sampling and testing Tex-500-C, Part I1I N/A
Boil test’ Tex-530-C 1 per lot
Cantabro loss® Tex-245-F 1 per project
Overlay test’ Tex-248-F (sample only)

1. For production defined in Section 3268.1.4, “Exempt Production,” the Engineer will test at the frequency listed in
the Departiment’s Guide Schedule of Sampling and Testing and this specification.
2. Testing performed by the Construction Division or designated laboratory.
3. The Engineer may reduce or waive the sampling and testing requirements based on a satisfactory test history.
4. Testing performed by the Construction Division and for informational purposes only.

5. Not requured when the Pave-IR system is used for specification compliance.

d. Operational Tolerances. Control the production process within the
operational tolerances listed in Table 11. When production is suspended, the
Engineer will allow production to resume when test results or other
information indicates that the next mixture produced will be within the

operational tolerances.

(1) Gradation. Suspend operation and take corrective action if any aggregate
is retained on the maximum sieve size shown in Table 8. A sublot is
defined as out of tolerance if either the Engineer’s or the Contractor’s test
results are out of operational tolerance. Unless otherwise directed, suspend
production when test results for gradation exceed the operational
tolerances for three consecutive sublots on the same sieve or four
consecutive sublots on any sieve. The consecutive sublots may be from

more than one lot.
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(2) Asphalt Content. A sublot is defined as out of operational tolerance if
either the Engineer’s or the Contractor’s test results exceed the values
listed in Table 11. No production or placement bonus will be paid for any
sublot that is out of operational tolerance for asphalt content. Suspend
production and shipment of the mixture if the Engineer’s or the
Contractor’s asphalt content deviates from the current JMF by more than
0.5% for any sublot.

(3) Voids in Mineral Aggregates (VMA). The Engineer will determine the
VMA for every sublot. For sublots when the Engineer does not determine
asphalt content, the Engineer will use the asphalt content results from
quality control testing performed by the Contractor to determine VMA.

Take immediate corrective action if the VMA value for any sublot is less
than the minimum VMA requirement for production listed in Table 8.
Suspend production and shipment of the mixture if the Engineer’s VMA
results on two consecutive sublots are below the minimum VMA
requirement for production listed in Table 8. No production or placement
bonus will be paid for any sublot that does not meet the minimum VMA
requirement for production listed in Table 8 based on the Engineer’s VMA
determination.

Suspend production and shipment of the mixture if the Engineer’s VMA
result is more than 0.5% below the minimum VMA requirement for
production listed in Table 8. In addition to suspending production, the _
Engineer may require removal and replacement or may allow the sublot to
be left in place without payment.

(4) Hamburg Wheel Test. The Engineer may perform a Hamburg Wheel test
at any time during production, including when the boil test indicates a
change in quality from the materials submitted for JMF1. In addition to
testing production samples, the Engineer may obtain cores and perform
Hamburg Wheel tests on any areas of the roadway where rutting is
observed. When the production or core samples fail the Hamburg Wheel
test criteria in Table 10, suspend production until further Hamburg Wheel
tests meet the specified values. Core samples, if taken, will be obtained
from the center of the finished mat or other areas excluding the vehicle
wheel paths. The Engineer may require up to the entire sublot of any
mixture failing the Hamburg Wheel test to be removed and replaced at the
Contractor’s expense.

If the Department’s or approved laboratory’s Hamburg Wheel test results
in a “remove and replace” condition, the Contractor may request that the
Department confirm the results by retesting the failing material. The
Construction Division will perform the Hamburg Wheel tests and
determine the final disposition of the material in question based on the
Department’s test results.
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e. Individual Loads of Hot Mix. The Engineer can reject individual truckloads
of hot mix. When a load of hot mix is rejected for reasons other than
temperature, contamination, or excessive uncoated particles, the Contractor
may request that the rejected load be tested. Make this request within 4 hr. of
rejection. The Engineer will sample and test the mixture. If test results are
within the operational tolerances shown in Table 11, payment will be made for
the load. If test results are not within operational tolerances, no payment will
be made for the load and the Engineer may require removal.

3. Placement Acceptance.

a. Placement Lot. A placement lot consists of four placement sublots. A
placement sublot consists of the area placed during a production sublot.

(1) Lot 1 Placement. Placement bonuses for Lot 1 will be in accordance with
Section 3268.6.B, “Placement Pay Adjustment Factors;” however, no
placement penalty will be assessed for any sublot placed in Lot 1 when the
in-place air voids are greater than or equal to 2.7% and less than or equal
to 9.9%. Remove and replace any sublot with in-place air voids less than
2.7% or greater than 9.9%.

(2) Incomplete Placement Lots. An incomplete placement lot consists of the
area placed as described in Section 3268.4.1.2.a(1), “Incomplete
Production Lots,” excluding areas defined in Section 3268.4.1.3.a(4),
“Miscellaneous Areas.” Placement sampling is required if the random
sample plan for production resulted in a sample being obtained from an
incomplete production sublot.

(3) Shoulders, Ramps, Etc. Shoulders, ramps, intersections, acceleration
lanes, deceleration lanes, and turn lanes are subject to in-place air void
determination unless designated on the plans as not eligible for in-place air
void determination. Intersections may be considered miscellaneous areas
when determined by the Engineer.

(49) Miscellaneous Areas. Miscellaneous areas include areas that typically
involve significant handwork or discontinuous paving operations, such as
temporary detours, driveways, mailbox turnouts, crossovers, gores, spot
level-up areas, and other similar areas. Temporary detours are subject to
in-place air void determination when shown on the plans. Miscellaneous
areas also include level-ups and thin overlays when the layer thickness
specified on the plans is less than the minimum untrimmed core height
eligible for testing shown in Table 12. The specified layer thickness is
based on the rate of 110 Ib./sq. yd. for each inch of pavement unless
another rate is shown on the plans. Miscellaneous areas are not eligible for
random placement sampling locations. Compact miscellaneous areas in
accordance with Section 3268.4.H, “Compaction.” Miscellaneous areas are
not subject to in-place air void determination, thermal profiles testing,
segregation (density profiles), or longitudinal joint density evaluations.
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Placement Sampling. At the beginning of the project, the Engineer will select
random numbers for all placement sublots. The Engineer will provide the
Contractor with the placement random numbers immediately after the sublot is
completed. Mark the roadway location at the completion of each sublot and
record the station number. Determine one random sample location for each
placement sublot in accordance with Tex-225-F. If the randomly generated
sample location is within 2 ft. of a joint or pavement edge, adjust the location
by no more than necessary to achieve a 2-ft. clearance.

Shoulders, ramps, intersections, acceleration lanes, deceleration lanes, and turn
lanes are always eligible for selection as a random sample location; however, if
a random sample location falls on one of these areas and the area is designated
on the plans as not subject to in-place air void determination, cores will not be
taken for the sublot and a 1.000 pay factor will be assigned to that sublot.

Provide the equipment and means to obtain and trim roadway cores on site.

On site is defined as in close proximity to where the cores are taken. Obtain the
cores within 1 working day of the time the placement sublot is completed
unless otherwise approved. Obtain two 6-in. diameter cores side-by-side from
within 1 fi. of the random location provided for the placement sublot. For Type
D and Type F mixtures, 4-in. diameter cores are allowed. Mark the cores for
identification, measure and record the untrimmed core height, and provide the
information to the Engineer. The Engineer will witness the coring operation
and measurement of the core thickness. Visually inspect each core and verify
that the current paving layer is bonded to the underlying layer. If an adequate
bond does not exist between the current and underlying layer, take corrective
action to ensure that an adequate bond will be achieved during subsequent
placement operations.

Immediately after obtaining the cores from the roadway, trim the cores in
accordance with Tex-207-F if the core heights meet the minimum untrimmed
values listed in Table 12. Trim the cores on site in the presence of the
Engineer. Use a permanent marker or paint pen to record the lot and sublot
numbers on each core as well as the designation as Core A or B. The Engineer
may require additional information to be marked on the core and may choose
to sign or initial the core. The Engineer will take custody of the cores
immediately after they are trimmed and will retain custody of the cores until
the Department’s testing is completed. Prior to turning the trimmed cores over
to the Engineer, the Contractor may elect to wrap the trimmed cores or secure
them in a manner that will reduce the risk of possible damage occurring during
transport by the Engineer. After testing, the Engineer will return the cores to
the Contractor.

The Engineer may elect to have the cores transported back to the Department’s
laboratory at the HMA plant via the Contractor’s haul truck or other designated
vehicle. In such cases where the cores will be out of the Engineer’s possession
during transport, the Engineer will use the Construction Division’s protocol to
provide a secure means and process that protects the integrity of the cores
during transport.
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If the core height before trimming is less than the minimum untrimmed value
shown in Table 12, decide whether to include the pair of cores in the air void
determination for that sublot. If ¢lecting to have the cores included in air void
determination, trim the cores as described above before delivering to the
Engineer. If electing to not have the cores included in air void determination,
deliver untrimmed cores to the Engineer and inform the Engineer of the
decision to not have the cores included in air void determination. The
placement pay factor for the sublot will be 1.000 if cores will not be included
in air void determination.

In lieu of the Contractor trimming the cores on site immediately after coring,
the Engineer and the Contractor may mutually agree to have the trimming
operations performed at an alternate location such as a field laboratory or other
similar location. In such cases, the Engineer will take possession of the cores
immediately after they are obtained from the roadway and will retain custody
of the cores until testing is completed. Either the Department or Contractor
representative may perform trimming of the cores. The Engineer will witness
all trimming operations in cases where the Contractor representative performs
the trimming operation.

Immediately after obtaining the cores, dry the core holes and tack the sides and
bottom. Fill the hole with the same type of mixture and properly compact the
mixture. Repair core holes with other methods when approved.

Placement Testing. Perform placement tests in accordance with Table 14.
After the Engineer returns the cores, the Contractor has the option to test the
cores to verify the Engineer’s test results for in-place air voids. The allowable
differences between the Contractor’s and Engineer’s test results are listed in
Table 11.

(1) In-Place Air Voids. The Engineer will measure in-place air voids in
accordance with Tex-207-F and Tex-227-F. Before drying to a constant
weight, cores may be pre-dried using a Corelok or similar vacuum device
to remove excess moisture. The Engineer will average the values obtained
for all sublots in the production lot to determine the theoretical maximum
specific gravity. The Engineer will use the average air void content for in-
place air voids.

The Engineer will use the vacuum method to seal the core if required by
Tex-207-F. The Engineer will use the test results from the unsealed core to
determine the placement pay adjustment factor if the sealed core yields a
higher specific gravity than the unsealed core. After determining the in-
place air void content, the Engineer will return the cores and provide test
results to the Contractor.

(2) Segregation (Density Profile). Test for segregation using density profiles
in accordance with Tex-207-F, Part V. Density profiles are not required
and are not applicable when using the Pave-IR system for specification
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compliance. Density profiles are not applicable in areas described in
Section 3268.4.1.3.a(4), “Miscellaneous Areas.”

Unless otherwise approved, perform a density profile every time the paver
stops for more than 60 seconds, on areas that are identified by either the
Contractor or the Engineer as having thermal segregation, and on any
visibly segregated areas. If the paver does not stop for more than 60
seconds, and there are no visibly segregated areas or areas that are
identified as having thermal segregation, perform a minimum of one
profile per sublot.

Within 1 working day of the completion of each lot, provide the Engineer
with the density profile of every sublot within the lot. Report the results of
each density profile in accordance with Section 3268.4.B, “Reporting and
Responsibilities.”

The density profile is considered failing if it exceeds the tolerances in
Table 15. No production or placement bonus will be paid for any sublot
that contains a failing density profile. When the Pave-IR system is not
used for specification compliance, the Engineer will measure the density
profile at least once per project. The Engineer’s density profile results will
be used when available. The Engineer may require the Contractor to
remove and replace the area in question if the area fails the density profile
and has surface irregularities as defined in Section 3268.4.1.3.¢(5),
“Irregularities.” The sublot in question may receive a production and
placement bonus if applicable when the defective material is successfully
removed and replaced.

Investigate density profile failures and take corrective actions during
production and placement to eliminate the segregation. Suspend
production if two consecutive density profiles fail unless otherwise
approved. Resume production after the Engineer approves changes to
production or placement methods.

Table 15
Segregation (Density Profile) Acceptance Criteria

Maximum Allowable | Maximum Allowable
Mixture Type Density Range Density Range
(Highest to Lowest) (Average to Lowest)
Type A & Type B 8.0 pcf 5.0 pef
Type C, Type D & Type F 6.0 pcf 3.0 pef

(3) Longitudinal Joint Density.

(a) Informational Tests. While establishing the rolling pattern, perform
joint density evaluations, and verify that the joint density is no more
than 3.0 pcf below the density taken at or near the center of the mat.
Adjust the rolling pattern, if needed, to achieve the desired joint
density. Perform additional joint density evaluations at least once per
sublot unless otherwise directed.
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(b) Record Tests. For each sublot, perform a joint density evaluation at
each pavement edge that is or will become a longitudinal joint. Joint
density evaluations are not applicable in areas described in
Section 3268.4.1.3.a(4), “Miscellaneous Areas.” Determine the joint
density in accordance with Tex-207-F, Part VIL Record the joint
density information and submit results on Department forms to the
Engineer. The evaluation is considered failing if the joint density is
more than 3.0 pcf below the density taken at the core random sample
location and the correlated joint density is less than 90.0%. The
Engineer will make an independent joint density verification at least
once per project and may make independent joint density verifications
at the random sample locations. The Engineer’s joint density test
results will be used when available.

Within 1 working day of the completion of each lot, provide the
Engineer with the joint density of every sublot within the lot. Report
the results of each joint density in accordance with Section 3268.4.B,
“Reporting and Responsibilities.”

Investigate joint density failures and take corrective actions during
production and placement to improve the joint density. Suspend
production if the evaluations on two consecutive sublots fail unless
otherwise approved. Resume production after the Engineer approves
changes to production or placement methods.

(4) Recovered Asphalt Dynamic Shear Rheometer (DSR). When the
Pave-IR system is not used for specification compliance, the Engineer may
take production samples or cores from suspect areas of the project to
determine recovered asphalt properties. Asphalt binders with an aging
ratio greater than 3.5 do not meet the requirements for recovered asphalt
properties and may be deemed defective when tested and evaluated by the
Construction Division. The aging ratio is the DSR value of the extracted
binder divided by the DSR value of the original unaged binder. Obtain
DSR values in accordance with AASHTO T 315 at the specified high
temperature performance grade of the asphalt. The Engineer may require
removal and replacement of the defective material at the Contractor’s
expense. The asphalt binder will be recovered for testing from production
samples or cores in accordance with Tex-211-F.

(3 Irregularities. Identify and correct irregularities including but not limited
to segregation, rutting, raveling, flushing, fat spots, mat slippage, irregular
color, irregular texture, roller marks, tears, gouges, streaks, uncoated
aggregate particles, or broken aggregate particles. The Engineer may also
identify irregularities, and in such cases, the Engineer will promptly notify
the Contractor. If the Engineer determines that the irregularity will
adversely affect pavement performance, the Engineer may require the
Contractor to remove and replace (at the Contractor’s expense) areas of the
pavement that contain irregularities and areas where the mixture does not
bond to the existing pavement.
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If irregularities are detected, the Engineer may require the Contractor to
immediately suspend operations or may allow the Contractor to continue
operations for no more than 1 day while the Contractor is taking
appropriate corrective action.

4. Exempt Production. When the anticipated daily production is less than 1,000 tons,
the total production for the project is less than 5,000 tons, or when mutually agreed
between the Engineer and the Contractor, the Engineer may deem the mixture as
exempt production. Production may also be exempt when shown on the plans.

For exempt production, the Contractor is relieved of all production and placement
sampling and testing requirements, and the production and placement pay factors
are 1.000. All other specification requirements apply, and the Engineer will
perform acceptance tests for production and placement listed in Table 14 at the
frequency listed in the Department’s Guide Schedule of Sampling and Testing.

For exempt production:

 produce, haul, place, and compact the mixture in compliance with the
specification and as directed by the Engineer;

* control mixture production to yield a laboratory-molded density that is within +
1.0% of the target laboratory-molded density as tested by the Engineer;

e compact the mixture in accordance with Section 3268.4.H, “Compaction”; and

* when the Contractor elects not to use the Pave-IR system for specification
compliance, the Engineer may perform segregation (density profiles) and
thermal profiles in accordance with the specification.

3. Ride Quality. Measure ride quality in accordance with Item 585, “Ride Quality for
Pavement Surfaces,” unless otherwise shown on the plans.

3. Measurement. Hot mix will be measured by the ton of composite hot mix, which includes
asphalt, aggregate, and additives. Measure the weight on scales in accordance with Item 520,
“Weighing and Measuring Equipment.”

6. Payment. The work performed and materials furnished in accordance with this Item and
measured as provided under Article 3268.5, “Measurement,” will be paid for at the unit
price bid for “Dense Graded Hot-Mix Asphalt” of the type, surface aggregate classification,
and binder specified. These prices are full compensation for surface preparation; materials
including tack coat; placement; equipment; labor; tools; and incidentals.

Pay adjustments for bonuses and penalties will be applied as determined in this Item;
however, a pay adjustment factor of 1.000 will be assigned for all placement sublots for
“level ups” only when “level up” is listed as part of the item bid description code. A pay
adjustment factor of 1.000 will be assigned to all production and placement sublots when
“exempt” is listed as part of the item bid description code.
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Applicable pay adjustment bonuses will only be paid for sublots when the Contractor
supplies the Engineer with the required documentation for production and placement
QC/QA, thermal profiles, segregation density profiles, and longitudinal joint density in
accordance with Section 3268.4.B, “Reporting and Responsibilities.” If the Contractor uses
the Pave-IR system for specification compliance, documentation is not required for thermal
profiles or segregation density profiles on individual sublots; however, the Pave-IR system
automated reports described in Tex-244-F are required.

Trial batches will not be paid for unless they are included in pavement work approved by the
Department.

Pay adjustment for ride quality will be determined in accordance with Item 585, “Ride
Quality for Pavement Surfaces.”

A. Production Pay Adjustment Factors. The production pay adjustment factor is based
on the laboratory-molded density using the Engineer’s test results. A pay adjustment
factor will be determined from Table 16 for each sublot using the deviation from the
target laboratory-molded density defined in Table 9. The production pay adjustment
factor for completed lots will be the average of the pay adjustment factors for the four
sublots sampled within that lot.

Table 16
Production Pay Adjustment Factors for Laboratory-Molded Density’
Absolute Deviation from Production Pay Adjustment Factor
Target Laboratory-Molded Density (Target Laboratory-Molded Density)
0.0 1.050
0.1 1.050
0.2 1.050
0.3 1.044
0.4 1.038
0.5 1.031
0.6 1.025
0.7 1.019
0.8 1.013
0.9 1.006
1.0 1.000
1.1 0.965
1.2 0.930
13 0.895
1.4 0.860
1.5 0.825
1.6 0.790
1.7 0.755
1.8 0.720
>1.8 Remove and replace

1. If the Engineer’s laboratory-molded density on any sublot is less than 95.0% or greater than 98.0%, take
immediate corrective action to bring the mixture within these tolerances. The Engineer may suspend
operations if the Contractor’s corrective actions do not produce acceptable results. The Engineer will allow
production to resume when the proposed corrective action is likely to yield acceptable results.

1. Payment for Incomplete Production Lots. Production pay adjustments for
incomplete lots, described under Section 3268.4.1.2.a(1), “Incomplete Production
Lots,” will be calculated using the average production pay factors from all sublots
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sampled. A production pay factor of 1.000 will be assigned to any lot when the
random sampling plan did not result in collection of any samples.

2. Production Sublots Subject to Removal and Replacement. If after referee
testing, the laboratory-molded density for any sublot results in a “remove and
replace” condition as listed in Table 16, the Engineer may require removal and
replacement, or may allow the sublot to be left in place without payment. The
Engineer may also elect to accept the sublot in accordance with Item 5, “Control of
the Work,” Section 5.3.A, “Acceptance of Defective or Unauthorized Work.”
Replacement material meeting the requirements of this Item will be paid for in
accordance with this Section.

B. Placement Pay Adjustment Factors. The placement pay adjustment factor is based on
in-place air voids using the Engineer’s test results. A pay adjustment factor will be
determined from Table 17 for each sublot that requires in-place air void measurement.
A placement pay adjustment factor of 1.000 will be assigned to the entire sublot when
the random sample location falls in an area designated on the plans as not subject to in-
place air void determination. A placement pay adjustment factor of 1.000 will be
assigned to quantities placed in areas described in Section 3268.4.1.3.a(4),
“Miscellaneous Areas.” The placement pay adjustment factor for completed lots will be
the average of the placement pay adjustment factors for up to four sublots within that
lot.
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Table 17
Placement Pay Adjustment Factors for In-place Air Voids
In-place Placement Pay In-place Placement Pay
Air Voids | Adjustment Factor | Air Voids | Adjustment Factor
<27 Remove and Replace 6.4 1.042
2.7 0.710 6.5 1.040
2.8 0.740 6.6 1.038
2.9 0.770 6.7 1.036
3.0 0.800 6.8 1.034
3.1 0.830 6.9 1.032
3.2 0.860 7.0 1.030
33 0.890 7.1 1.028
3.4 0.920 7.2 1.026
3.5 0.950 73 1.024
3.6 0.980 7.4 1.022
37 0.998 7.5 1.020
3.8 1.002 7.6 1.018
3.9 1.006 7.7 1.016
4.0 1.010 7.8 1.014
4.1 1.014 7.9 1.012
4.2 1.018 8.0 1.010
43 1.022 8.1 1.008
4.4 1.026 8.2 1.006
4.5 1.030 8.3 1.004
4.6 1.034 8.4 1.002
4.7 1.038 8.5 1.000
4.8 1.042 8.6 0.998
4.9 1.046 8.7 0.996
5.0 1.050 8.8 0.994
5.1 1.050 8.9 0.992
5.2 1.050 9.0 0.990
53 1.050 9.1 0.960
5.4 1.050 9.2 0.930
5.5 1.050 93 0.900
5.6 1.050 9.4 0.870
57 1.050 9.5 0.840
5.8 1.050 9.6 0.810
5.9 1.050 9.7 0.780
6.0 1.050 9.8 0.750
6.1 1.048 9.9 0.720
6.2 1.046 >99 Remove and Replace
6.3 1.044

1. Payment for Incomplete Placement Lots. Pay adjustments for incomplete
placement lots described under Section 3268.4.1.3.a(2), “Incomplete Placement
Lots,” will be calculated using the average of the placement pay factors from all
sublots sampled and sublots where the random location falls in an area designated
on the plans as not eligible for in-place air void determination. A placement pay
adjustment factor of 1.000 will be assigned to any lot when the random sampling
plan did not result in collection of any samples.

2. Placement Sublots Subject to Removal and Replacement. If after referee testing,
the placement pay adjustment factor for any sublot results in a “remove and
replace” condition as listed in Table 17, the Engineer will choose the location of
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two cores to be taken within 3 ft. of the original failing core location. The
Contractor will obtain the cores in the presence of the Engineer. The Engineer will
take immediate possession of the untrimmed cores and submit the untrimmed cores
to the Construction Division, where they will be trimmed if necessary and tested
for bulk specific gravity within 10 working days of receipt. The average bulk
specific gravity of the cores will be divided by the Engincer’s average maximum
theoretical specific gravity for that lot to determine the new pay adjustment factor
of the sublot in question. If the new pay adjustment factor is 0.700 or greater, the
new pay adjustment factor will apply to that sublot. If the new pay adjustment
factor is less than 0.700, no payment will be made for the sublot. Remove and
replace the failing sublot, or the Engineer may allow the sublot to be left in place
without payment. The Engineer may also elect to accept the sublot in accordance
with Item 5, “Control of the Work,” Section 5.3.A “Acceptance of Defective or
Unauthorized Work.” Replacement material meeting the requirements of this Item
will be paid for in accordance with this Section.

C. Total Adjusted Pay Calculation. Total adjusted pay (TAP) will be based on the
applicable pay adjustment factors for production and placement for each lot.

TAP = (A+B)/2
where:

4 = Bid price x production lot quantity x average pay adjustment factor for the
production lot

B = Bid price x placement lot quantity x average pay adjustment factor for the
placement lot + (bid price x quantity placed in miscellaneous areas x 1.000)

Production lot quantity = Quantity actually placed - quantity left in place without
payment

Placement lot quantity = Quantity actually placed - quantity left in place without
payment - quantity placed in miscellaneous areas
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2004 Specifications Pharr District

SPECIAL SPECIFICATION
4035

Reinforced Concrete Low-Head Pressure Pipe

1. Description. Furnish and install reinforced concrete low-head pressure pipe 12 to 108-in.
inclusive, internal diameter. Install the pipe in accordance with the requirements of these
specifications, to the lines and grades shown on the plans, and the classes, sizes and
dimensions shown thereon. The installation of pipe includes all joints or connections to new
or existing pipe, wells, vents, inlets, headwalls, etc., as may be required to complete the
work.

2. Materials.

Provide reinforced concrete low-head pressure pipe that conforms to the requirements of
ASTM C 361 except for the following modifications:

A. 'The article entitled "Classification" is hereby voided and replaced by the
correspondingly named article of ASTM C 76 for Class II, III, IV and V Pipe.

B. The article entitled "Bases of Acceptance" is hereby voided and replaced by the
correspondingly named article of ASTM C 76.

C. The following section of the article entitled "Materials" is supplemented by the
following:

1. Cement: Type II Cement will be required unless otherwise noted on the plans.

D. All reference to methods pertaining to testing the strength of the concrete contained in
articles entitled "Materials" and "Physical Test Requirements" are voided and replaced
by the following:

The strength requirements for the concrete must meet the design requirements of ASTM
C 76 for Class 1, III, IV and V Pipe.

Perform Three-Edge Bearing tests for Classes II, III, IV and V Pipe on one pipe for
each 100 pipe or fraction thereof of each size and class for the load to produce a 0.01 in.
crack and, at the discretion of the Engineer, the ultimate load. Plainly mark "TEST"
with durable paint on both top and bottom and do not use the pipe sections tested only
to the 0.01 in. crack.

E. The article entitled "Design" is hereby voided and replaced by the correspondingly
named article of ASTM C 76 with the exception of the following:

1. Circumferential Reinforcement: Use circumferential reinforcement at each end
of the pipe unit that consists of 2 complete coils or rings in which the end is lapped
or welded. Unless otherwise shown on the plans, the clear distance of the end coil
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F.

L.

or ring must not be less than 1/2 in. nor more than 1 in. from the end of the pipe
unit.

2. Longitudinal Reinforcement: Extend the longitudinals the full length of the pipe.
The longitudinal bars provided in the bell may be continuous bars or spliced to the
main longitudinal bars.

3. Joints: Construct all joints to the requirements of ASTM C 361.

In addition to the requirements included under the Section "Joints" of ASTM C 361, the
Joints must meet the following requirements (see attached typical joint drawing for
illustration of joint details for pipe having an internal diameter or 12 in. to 60 in.
inclusive; for pipes with internal diameters larger than 60", joint design details will be
submitted to the Engineer for approval).

1. Construct a joint of all concrete design with gasket retained in a groove, using an
endless gasket of round cross-section.

2. Construct the thickness of spigot shell at end of spigot that is not less than 80% of
thickness of pipe shell.

3. Use a finish of the inner surface of the bell or groove and surfaces of the spigot or
tongue that is in accordance to the requirements of ASTM C 443,

The article entitled "Physical Test Requirements" is hereby supplemented by the
following:

Use a method and equipment to manufacture the pipe that produces a uniformly dense
concrete free from porous areas. When tested for absorption as provided in ASTM C 76
"Absorption Test Requirement of Concrete", the absorption shall not exceed 5%.

The article "Hydrostatic Tests" is hereby voided and replaced with the following:
For Classes II, III, IV and V Pipe, hydrostatic tests on pipe will not be required.

The article entitled "Hydrostatic Test on Rubber Gasket Joints" is hereby voided and
replaced with the following:

For Classes II, III, IV and V Pipe, hydrostatic tests on rubber gasket joints will not be
required provided the manufacturer provides adequate gauging devices and properly
checks the pipe with same to assure that all dimensions of pipe affecting water tightness
of the joints are within the required tolerances. Gauge tests of pipe sections selected for
other tests in the presence of the inspector.

3. Construction. The construction methods are to be in accordance with Item 464,
"Reinforced Concrete Pipe", except for the following modifications.

A.

B.

References to jointing are hereby voided.

Install rubber gasket joints by forcing the spigot or tongue of each pipe section (with the
gasket in place) into the bell or groove of the previously laid joint with approved device
that will smoothly force the sections together and so that the gasket is properly seated
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and compressed. Adequately lubricate the bell and spigot or groove and tongue with
soft soap or other approved lubricant before the sections are forced together.

C. Construct angles or bends in pipe lines by using either prefabricated angle joints or a
reinforced concrete collar. Unless otherwise shown on the plans, use collars of such
width that each pipe section will be imbedded in the collar a minimum of 6 in.
Construct the thickness of the collar outside the pipe that is a minimum of 6 in. Furnish
reinforcement in the collar that consists of at least one layer of 6 in. x 6 in., No. 6 gage x
6 gage steel wire fabric or heavier, supplemented by additional circumferential
reinforcing steel as required to provide reinforcing at least equal to that in the pipe. Lap
the fabric at least 6 in. Furnish Class A or C concrete and form and place
monolithically.

D. Where pipe connects to headwalls or wells at the bell end of pipe lines, cut off the bell
and lay the pipe so that the normal pipe section extends into the headwall or well.

4. Measurement. This Item will be measured by the foot of pipe complete in place in
accordance with these specifications. Such measurement will be made between the ends of
the pipe barrel along the central axis as installed. Where spurs or branches, or connections
to existing pipe lines are involved, measurement of the spur or new connecting pipe will be
made from the intersection of its central axis with the outside surface of the pipe into which
it connects. Where inlets, manholes, junction chambers or other structures are included in
lines of pipe, that length of pipe provided for tying into the structure wall will be included
for measurement but no other portion of the structure length or width will be included.

Excavation in natural ground for installing concrete pipe will be measured as prescribed in
Item 400, "Excavation and Backfill for Structures".

Unless otherwise shown on the plans, structural excavation for pipe headwalls will not be
measured but will be considered subsidiary to the various bid items.

S. Payment. The work performed and materials furnished in accordance with this Item and
measured as provided under "Measurement” will be paid for at the unit price bid for
"Reinforced Concrete Low-Head Pressure Pipe" of the class and size specified. This price is
full compensation for constructing, furnishing, transporting, placing, and jointing the pipe;
the excavation, hauling and placing of earth cushion material where required for bedding
pipe in rock excavation; the preparation and shaping of beds; hauling, placing and jointing
of pipes; for end finish; for all connections to existing structures and for all other items of
materials, labor, equipment, tools, and incidentals necessary to complete the pipe line in
accordance with the plans and this Item, except excavation and backfill; which will be paid
for 1n accordance with Item 400, "Excavation and Backfill for Structures". The excavation
of rock or other incompressible materials, as may be required in providing proper bedding,
will be paid for in accordance with Item 400, "Excavation and Backfill for Structures".
Where pipes are laid on a skew, full compensation for cutting the ends parallel with the
centerline of the highway will be considered as included in the price paid for linear foot for
the designated item of pipe and no additional allowance will be made therefore.

Protection methods for excavations greater than 5 ft. in depth will be measured and paid for
as required under Item 402, “Trench Excavation Protection,” or Item 403, “Temporary
Special Shoring.”
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2004 Specifications El Paso & Pharr Districts

SPECIAL SPECIFICATION
4061
Irrigation Wells, Gates and Valves

1. Description. Furnish and install irrigation wells, well gates, and irrigation valves complete
in place in accordance with the plans and specifications.

2. Materials.

A. Brick. Use brick for irrigation wells that conforms to the requirements of "Sewer and
Manhole Brick (Made from clay or shale), Grade SM" in accordance with ASTM
Designation: C32.

B. Cement. Use cement Type I hydraulic cement conforming to ASTM Designation:
C150.

C. Lime. Use Hydrated Lime that is an established brand or manufacturer acceptable to
the Engineer.

D. Sand. Use sand that is composed of clean, hard, durable, uncoated grains, free from
lumps, soft or flaky particles, loam, organic matter or other injurious substances,
meeting the approval of the Engineer.

E. Water. Use water which is suitable for drinking or for ordinary household use will be
acceptable for use with cement without being treated.

F. Concrete. Use Class A concrete conforming to the requirements of Item 421,
"Hydraulic Cement Concrete".

G. Reinforcing Steel. Use Reinforcing Steel that conforms to the requirements of Item
440, "Reinforcing Steel".

H. Reinforced Concrete Pipe. Use Reinforced Concrete Pipe that conforms to the
requirements of Item 464, "Reinforced Concrete Pipe".

L. Well Gates. Use Gates manufactured by "Snow Apex", "Fresno", " Waterman" or
acceptable equal.

J. Irrigation Valves. Use Valves manufactured by "Snow Delta", "Fresno", Waterman"
or acceptable equal.

3. General. Construct Irrigation Wells either with Brick or with Reinforced Concrete Pipe. If
brick is used, then construct the inlet square with inside dimensions as specified for the size
of the inlet and construct the walls a minimum of 8 in. thick. If Reinforced Concrete Pipe is
used, then construct the inside diameter of the pipe as specified for the size of the inlet and
Class III Pipe required.
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4. Construction Methods.

A. Brick Masonry. Use brick masonry that consists of whole, sound, straight, hard bricks,
laid in freshly mixed mortar to the forms and section required. Wet and lay bricks true
to line in parallel courses, properly bonded with face joints flush. Lay each brick in
full, close joints of mortar on its bed, end and side at one operation. Plaster all exposed
surfaces of brick irrigation wells with % in. of mortar.

Mix mortar in the proportions, by volume, of 1 part cement, 1 part lime, and 4 parts of
sand. First mix the sand, cement, and lime dry in a tight box until the mixture assumes
a uniform color, after which add water as the mixing continues until the mortar attains a
consistency such that it can be easily handled and spread with a trowel. Use mechanical
mixing lieu of hand mixing if desired.

B. Irrigation Wells. Construct Irrigation Wells as outlined on the plans for Miscellaneous
Structural Detail.

C. Concrete Foundation. Construct Concrete Foundations on the plans for Miscellaneous
Structural Detail.

D. Gates and Valves. Install gates and valves at locations indicated on the plans. Install
gates and valves in such a manner as to completely seal the ends of the concrete pipe
and be securely anchored. Furnish drive extensions for gates that extend to the hand
wheel above the top of wells, headwalls, or concrete canal lining to facilitate operation.

5. Measurement. These Items will be measured by each, of the various sizes designated,
complete in place and in satisfactory operation.

6. Payment. The work performed and materials furnished in accordance with this Item and
measured as provided under "Measurement" will be paid for at the unit price bid for
"Irrigation Well", "Well Gate", or "Irrigation Valve", of the sizes. This price shall be full
compensation for furnishing, transporting and installing all materials, for all labor, tools,
equipment, and incidentals.

Unless otherwise shown on the plans, structural excavation for irrigation wells, well gates
and irrigation valves will not be measured but will be considered subsidiary to the various
bid items.
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2004 Specifications Pharr District

SPECIAL SPECIFICATION
4269
Pressure Irrigation PVC Pipe

1. Description. This Item shall govern for the furnishing and installing of polyvinyl chloride
(PVC) pipe for a pressure irrigation pipe system. The pipes shall be the sizes, types, design
and dimensions shown on the plans and shall include all connections and joints to new or
existing pipes and other appurtenances as may be required to complete the work.

2. Materials. Unless otherwise specified on the plans or herein, Pressure Irrigation PVC pipe
and joint fittings shall conform to the following:

PVC pipe shall be manufactured from virgin compounds in accordance with ASTM D2241,
and shall meet or exceed the requirements of ASTM D1784 for the cell class 12454B.

The Contractor shall furnish the Engineer with manufacturer documentation certifying that
the Pressure Irrigation PVC pipe and joint fittings comply with the requirements of this
specification. All pipe shall be marked with the ASTM resin cell classification and the date
of manufacture.

3. Inspection. The quality of materials, the process of manufacture, and the finished pipe shall
be subject to inspection and approval by the Engineer at the manufacturing plant. In
addition, the finished pipe shall be subject to further inspection by the Engineer at the
project site prior to and during installation.

4. Section Properties. The Contractor shall provide polyvinyl chloride pipe that meets the
following minimum values of pipe wall thickness for 100 psi.

Polyvinyl Chloride Pipe (PYC)

Nominal Pipe Diameter Min. Wall Thickness Weight (1bs/ft)
6”7 0.150 1.9

g” 0.199 33

107 0.249 52

127 0.299 7.5

157 0.373 11.7

18 0.496 17.6

217 0.538 24.6

24 0.605 32.4

3. Joints. Joints shall maintain pipe alignment and prevent infiltration of material during the
life of the installation. Joints shall consist of an external sleeve and gasket system or an
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integral gasketed system, and shall conform to ASTM D3139. Gasket material shall conform
to either ASTM D1056 or ASTM F477.

6. Construction. Only trench installation of Pressure Irrigation PVC pipe will be permitted,
except where Pressure Irrigation PVC pipe is placed in casing pipe meeting the requirements
of Item 464, “Reinforced Concrete Pipe”or Item 4035, “Reinforced Concrete Low-Head
Pressure Pipe”.

A. Excavation. All excavation shall be in accordance with the requirements of Item 400,
“Excavation and Backfill for Structures”.

B. Shaping and Bedding. The pipe shall be bedded in a foundation of compacted
cohesionless material, such as sand, crushed stone, or pea gravel, with maximum size not
exceeding 3/8”. This material shall extend a minimal of 6 in. below the outermost
corrugations or ribs, and shall be carefully and accurately shaped to fit the lowest part of the
pipe exterior for at least 10% of the overall height. When requested by the Engineer, the
Contractor shall fumnish a template for each size and shape of pipe to be placed for use in
checking the shaping of the bedding. The template shall consist of a thin plate or board cut
to match the lower half of the cross section of the pipe.

C. Laying Pipe. Unless otherwise authorized by the Engineer, the laying of pipes on the
bedding shall be started at the outlet end with the separate sections firmly joined together.
Proper facilities shall be provided for hoisting and lowering the section of the pipe into the
trench without damaging the pipe or disturbing the bedding and side of the trench. Any pipe
which is not in alignment or which shows any undue settlement after laying shall be
removed and relayed at the Contractor’s expense.

Multiple installation of Pressure Irrigation PVC pipe shall be laid with the center lines of
individual barrels parallel. Unless otherwise indicated on the plans, the following clear
distances between outer surfaces of adjacent pipes shall be maintained:

Nominal Pipe Diameter Clear Distance Between Pipes
18~ -2

24 -5

307 1’-8”

367 r-11~

D. Reuse of Existing Appurtenances. When existing appurtenances are specified on the plans
for reuse, the portion to be reused shall be severed and moved to the new position
previously prepared, by approved methods.

Connections shall conform to the requirements for joining sections of pipes as indicated
herein or as shown on the plans. Any existing appurtenances damaged during moving
operations shall be restored to their original condition at the Contractor’s expense. The
Contractor, if he so desires, may remove and dispose of the existing headwalls and aprons
and construct new headwalls at his own expense, in accordance with the pertinent
specifications and design indicated on the plans or as furnished by the Engineer.

E. Connections and Stub Ends. Connections of irrigation pipe to existing irrigation or
appurtenance shall be as shown on the plans or as directed by the Engineer. The bottom of
the existing structure shall be mortared or concreted if necessary, to eliminate any drainage
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pockets created by the new connection. Where the sewer is connected into existing
structures which are to remain in service, any damage to the existing structure resulting
from making the connection shall be restored by the Contractor to the satisfactions of the
Engineer. Stub ends, for connections to future work not shown on the plans, shall be sealed
by installing watertight plugs into the free end of the pipe.

F. Backfilling. Particular attention is necessary when backfilling PVC pipe. After the pipe
structure has been installed as required by the plan details it shall be backfilled according to
the following, except where it is placed in steel casing:

Type 1. Backfill consists of Item 401, “Flowable Backfill”. The flowable backfill shall be
placed across the entire width of the trench and shall maintain a minimum depth of 12 in.
above the pipe.

Type II. Backfill consists of a cohesionless material, such as sand, crushed stone, or pea
gravel, and having a maximum size not to exceed 3/8”. The backfill material shall be placed
along both sides of the completed structure(s) to a depth of 12 in. above the pipe. The
backfill shall be placed in uniform layers not exceeding 6 in. in depth (loose measurement),
wetted 1if required, and thoroughly compacted between adjacent structures and between the
structure and the sides of the trench. Until a minimum cover of 12 in. is obtained, only hand
operated tamping equipment will be allowed within vertical planes 2 fi. beyond the
horizontal projection of the outside surfaces of the structure.

All pipe, excluding private driveway and side road culvert pipe, shall be backfilled with
Type I backfill. For private driveway and side road culvert pipe the Contractor shall have
the option of using either Type I or Type II backfill.(This spec is for irrigation pipe. Is it
also intended for culverts?)

Any backfill above Type I or Type II backfill material shall be placed in accordance with
[tem 400, “Excavation and Backfill for Structures”. If Type I backfill is used a minimum of
24 hours shall elapse prior to backfilling the remaining portion of the trench with backfill
material in accordance with Item 400, “Excavation and Backfill for Structures”.

During the backfilling operations, special emphasis is placed upon the need for obtaining
uniform backfill material and uniform compacted density throughout the length of the
structure so that unequal pressure will be avoided. Extreme care is to be taken to insure
proper backfill under the structure (haunch zone).

G. Protection of Pipe. Unless otherwise shown on the plans or permitted in writing by the
Engineer, no heavy earth moving equipment will be permitted to be hauled over the
structure until a minimum of 4 ft. of compacted fill (permanent or temporary) has been
placed over the top of the structure.

Prior to adding each new layer of loose backfill material, until a minimum of 12 in. of cover
is obtained, an inspection will be made of the inside periphery of the structure for local or
unequal deformation caused by improper construction methods. Evidence of such will
require corrective measures as directed by the Engineer.

Pipe damaged by the Contractor shall be removed and replaced by the Contractor at no
additional cost to the State.
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H. Treatment of Exposed Ends of Pipe. All exposed ends of the pipe shall be treated with
concrete safety end treatment or metal end treatment as shown on the plans and conforming
to the Item 467, “Safety End Treatment”.

7. Measurement. This Item will be measured by the foot. Such measurements will be made
between the ends of the barrel along its flow line, exclusive of safety end treatments. Safety
end treatments shall be measured in accordance with Item 467, “Safety End Treatment “.
Where spurs, branches or connections to existing pipe lines are involved, measurement of
the spur or new connecting pipe will be made from the intersection of its flow line with the
outside surface of the pipe into which it connects. Where inlets, headwalls, catch basins,
manholes, junction chambers, or other structures are included in lines of pipe, that length of
pipe tying into the structure wall will be included for measurement but no other portion of
the structure length or width will be so included.

For multiple pipes, the measured length will be the sum of the lengths of the barrels,
measured as prescribed above.

This is a plans quantity measurement Item and the quantity to be paid for will be that
quantity shown in the proposal and on the “Estimate and Quantity” sheet of the contract
plans, except as may be modified by Article 9.2. If no adjustment of quantities is required
additional measurements or calculations will not be required.

Flowable backfill will not be measured, but considered subsidiary to this Item.

8. Payment. The work performed and materials furnished in accordance with this Item and
measured as provided under “Measurement” will be paid for at the unit price bid for
“Pressure Irrigation PVC Pipe (Type I backfill)”, of the size specified or “Pressure Irrigation
PVC Pipe (Type I or II backfill)”, of the size specified or “Pressure Irrigation PVC Pipe”, of
the size specified. This price shall be full compensation for furnishing, hauling, placing and
joining of pipes; for all connections to new or existing structures, for moving and reusing
headwalls where required; for removing and disposing of portions of existing structures as
required; for the bedding and Type I or II backfill material as required; for cutting of pipe
ends on skew; and for all labor, tools, equipment and incidentals necessary to complete the
work.

Excavation and backfill above the Type I or II backfill will be paid for in accordance with
Item 400, “Excavation and Backfill for Structures”.

Safety end treatment will be paid for in accordance with Item 467, “Safety End Treatment™.

Casing pipe will be paid for in accordance with Item 464, “Reinforced Concrete Pipe” or
Item 4035, “Reinforced Concrete Low-Head Pressure Pipe”.
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2004 Specifications

SPECIAL SPECIFICATION
6266
Video Imaging Vehicle Detection System

1. Description. Install a Video Imaging Vehicle Detection System (VIVDS) that monitors
vehicles on a roadway via processing of video images and provides detector outputs to a
traffic controller or similar device.

A VIVDS configuration for a single intersection will consist of 4 variable focal length
cameras, VIVDS card rack processor system, and all associated equipment required to setup
and operate in a field environment including a video monitor and/or laptop (if required),
connectors and camera mounting hardware.

The system is composed of these principal items: the camera(s), the field communications
link between the camera and the VIVDS processor unit, and the VIVDS processor unit along
with a PC, video monitor or associated equipment required to setup the VIVDS and central
control software to communicate to the VIVDS processor.

The VIVDS Card Rack Processor must be either NEMA TS 2 TYPE 1 or TYPE 2. TYPE 2
must have RS 485 SDLC.

2. Definitions.

A. VIVDS Processor Unit. The electronic unit that converts the video image provided by
the cameras, generates vehicle detections for defined zones and collects vehicular data
as specified.

B. VIVDS Processor System. One or more VIVDS processor modular units required to
handle the number of camera inputs.

C. Central Control. A remotely located control center, which communicates with the
VIVDS. The VIVDS operator at the central control has the ability to monitor the
operation and modify detector placement and configuration parameters. The equipment
that constitutes central control is comprised of a workstation microcomputer along with
the associated peripherals as described in this special specification.

D. Field Setup Computer. A portable microcomputer used to set up and monitor the
operation of the VIVDS processor unit. If required to interface with the VIVDS
processor unit, the field setup computer with the associated peripherals described in this
special specification and a video monitor, also described in this special specification,
must be supplied as part of the VIVDS.

E. Field Communications Link. The communications connection between the camera and
the VIVDS processor unit. The primary communications link media may be coaxial
cable or fiber optic cable.
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F. Remote Communications Link. The communications connection between the VIVDS
processor unit and the central control.

G. Camera Assembly. The complete camera or optical device assembly used to collect the
visual image. The camera assembly consists of a charged coupled device (CCD)
camera, environmental enclosure, sun shield, temperature control mechanism, and all
necessary mounting hardware.

H. Occlusion. The phenomenon when a vehicle passes through the detection zone but the
view from the sensor is obstructed by another vehicle. This type of occlusion results in
the vehicle not being detected by the sensor.

Or

When a vehicle in one lane passes through the detection zone of an adjacent lane. This
type of occlusion can result in the same vehicle being counted in more than one lane.

L. Detection Zone. The detection zone is a line or area selected through the VIVDS
processor unit that when occupied by a vehicle, sends a vehicle detection to the traffic
controller or freeway management system.

J.  Detection Accuracy. The measure of the basic operation of a detection system (shows
detection when a vehicle is in the detection zone and shows no detection when there is
not a vehicle in the detection zone).

K. Live Video. Video being viewed or processed at 30 frames per second.

L. Lux. The measure of light intensity at which a camera may operate. A unit of
illumination equal to one lumen per square meter or to the illumination of a surface
uniformly one meter distant from a point source of one candle.

M. Video Monitor. As a minimum must be a 9-in. black and white monitor with BNC
connectors for video in and out.

3. Functional Capabilities.

The system software must be able to detect either approaching or departing vehicles in
multiple traffic lanes. A minimum of 4 detector outputs per video processor module card
and each card must have a minimum of 24 detection zones. Each zone and output must be
user definable through interactive graphics by placing lines and/or boxes in an image on a
video or VGA monitor. The user must be able to redefine previously defined detection
zones.

The VIVDS must provide real time vehicle detection (within 112 milliseconds (ms) of
vehicle arrival).

The VIVDS processor unit must be capable of simultaneously processing information from
various video sources, including CCTV video image sensors and video tape players. The
video sources may be, but are not required to be, synchronized or line-locked. The video
must be processed at a rate of 30 times per second by the VIVDS processor unit.
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The system must be able to detect the presence of vehicles in a minimum of 12 detection
zones within the combined field of view of all cameras (a minimum of 12 detection zones
per camera input to the VIVDS processor unit).

Detection zones must be provided that are sensitive to the direction of vehicle travel. The
direction to be detected by each detection zone must be user programmable.

The VIVDS processor unit must compensate for minor camera movement (up to 2% of the
field of view at 400 ft.) without falsely detecting vehicles. The camera movement must be
measured on the unprocessed video input to the VIVDS processor unit.

The camera must operate while directly connected to VIVDS Processor Unit.

Once the detector configuration has been downloaded or saved into the VIVDS processor
unit, the video detection system must operate with the monitoring equipment (monitor
and/or laptop) disconnected or on-line.

When the monitoring equipment is directly connected to the VIVDS processor unit, it must
be possible to view vehicle detections in real time as they occur on the field setup
computer's color VGA display or the video monitor.

4.  Vehicle Detection.

A. Detection Zone Placement. The video detection system must provide flexible detection
zone placement anywhere within the combined field of view of the image sensors.
Preferred presence detector configurations must be lines or boxes placed across lanes of
traffic or lines placed in line with lanes of traffic. A single detector must be able to
replace one or more conventional detector loops. Detection zones must be able to be
fully overlapped. In addition, detection zones must have the capability of implementing
“AND” and “OR” logical functions including presence, extension and delay timing.
These logical functions may be excluded if provisions are made to bring each detector
separately into the controller and the controller can provide these functions.

B. Detection Zone Programming. Placement of detection zones must be by means of a
graphical interface using the video image of the roadway. The monitor must show
images of the detection zones superimposed on the video image of traffic while the
VIVDS processor is running.

The detection zones must be created by using the mouse or keypad to draw detection
zones on the monitor. The detection zones must be capable of being sized, shaped and
overlapped to provide optimal road coverage and detection. It must be possible to
upload detector configurations to the VIVDS processor unit and to retrieve the detector
configuration that is currently running in the VIVDS processor unit.

The mouse or keypad must be used to edit previously defined detector configurations so
as to fine tune the detection zone placement size and shape. Once a detection
configuration has been created, the system must provide a graphic display of the new
configuration on its monitor. While this fine-tuning is being done, the detection must
continue to operate from the detector configuration that is currently called.
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When a vehicle occupies a detection zone, the detection zone on the live video must
indicate the presence of a vehicle, thereby verifying proper operation of the detection
system. With the absence of video, the card must have an LED that will indicate proper
operation of the detection zones.

Detection zones must be provided that is sensitive to the direction of vehicle travel. The
direction to be detected by each detection zone must be user programmable. The vehicle
detection zone should not activate if a vehicle traveling any direction other than the one
specified for detection occupies the detection zone. Cross-street and wrong way traffic
should not cause a detection.

C. Design Field of View. The video detection system must reliably detect vehicle presence
in the design field of view. The design field of view must be defined as the sensor view
when the image sensor is mounted 24 ft. or higher above the roadway, when the camera
is adjacent (within 15 ft.) to the edge of the nearest vehicle travel lane, and when the
length of the detection area is not greater than 10 times the mounting height of the
image sensor. Within this design field of view, the VIVDS processor unit must be
capable of setting up a single detection zone for point detection (equivalent to the
operation of a 6 ft. by 6 ft. inductive loop). A single camera, placed at the proper
mounting height with the proper lens, must be able to monitor up to and including 5
traffic lanes simultaneously.

D. Detection Performance. Detection accuracy of the video detection system must be
comparable to properly operating inductive loops. Detection accuracy must include the
presence of any vehicle in the defined detection zone regardless of the lane, which the
vehicle is occupying. Occlusion produced by vehicles in the same or adjacent lanes
must not be considered a failure of the VIVDS processor unit, but a limitation of the
camera placement. Detection accuracy (a minimum of 95%) must be enforced for the
entire design field of view on a lane by lane and on a time period basis. When specified
in the plans, furnish up to 24 continuous hours of recorded video of all installed
intersection cameras within the 30 day test period for verification of proper camera
placement, field of view, focus, detection zone placement, processor setup and
operation. The video from each camera must show vehicle detections for all zones.

E. Equipment failure, either camera or VIVDS processor unit, must result in constant
vehicle detection on affected detection zones.

5. VIVDS Processor Unit.
A. Cabinet Mounting- The VIVDS processor unit must be rack mountable.

B. Environmental Requirements - The VIVDS processor unit must be designed to operate
reliably in the adverse environment found in the typical roadside traffic cabinet. It must
meet the environmental requirements set forth by the latest NEMA (National Electrical
Manufacturers Association) TS1 and TS2 standards as well as the environmental
requirements for Type 170, Type 179 and 2070 controllers. Operating temperature must
be from -30°F to +165°F at 0% to 95% relative humidity, non condensing.

C. Electrical - The VIVDS must have a modular electrical design.
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The VIVDS must operate within a range of 89 to 135 VAC, 60 Hz single phase. Power
to the VIVDS must be from the transient protected side of the AC power distribution
system in the traffic control cabinet in which the VIVDS is installed.

Serial communications to the field setup computer must be through an RS 232, USB or
Ethernet port. This port must be able to download the real time detection information
needed to show detector actuations. A connector on the front of the VIVDS processor
unit must be used for serial communications.

The unit must be equipped with RS 170 (monochrome) or RS170A (color) composite
video inputs video inputs, so that signals from image sensors or other synchronous or
asynchronous video sources can be processed in real time. BNC connectors on the front
of the VIVDS processor unit or video patch panel must be used for all video inputs.

The unit must be equipped with a single RS 170 composite video output. This output
must be capable of corresponding to any one of the video inputs, as selected remotely
via the field setup computer or front panel switch. Multiple video outputs requiring
external cable connections to create a combined single video output must not be
acceptable. A BNC or RCA connector must be used for video output on the front of the
processor unit. Any other video formats used must prior approval by TxDOT TRF
Signal Operation Engineer.

Software upgrades and/or changes MUST be presented to and approved by TXDOT
TRF-TM division, before being used. Failure to do so will be grounds for termination
of contract and probation for responsible party(s).

The unit software and the supervisor software must include diagnostic software to allow
testing the VIVDS functions. This must include the capability to set and clear
individual detector outputs and display the status of inputs to enable setup and
troubleshooting in the field.

6. Camera Assembly.

A. Camera. The video detection system must use medium resolution, monochrome image
sensors as the video source for real time vehicle detection. The cameras must be
approved for use with the VIVDS processor unit by the supplier of the VIVDS. Asa
minimum, each camera must provide the following capabilities:

1. Images must be produced with a Charge Coupled Device (CCD) sensing element
with horizontal resolution of at least 480 lines for black and white or 470 lines for
color and vertical resolution of at least 350 lines for black and white or color.
Images must be output as a video signal conforming to RS170.

2. Useable video and resolvable features in the video image must be produced when
those features have luminance levels as low as 0.1 lux for black and white, and as
low as 1.0 lux for color, for night use.

3. Useable video and resolvable features in the video image must be produced when
those features have luminance levels as high as 10,000 lux during the day.
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4. The camera must include an electronic shutter or auto-iris control based upon
average scene luminance and must be equipped with an electronic shutter or auto-
iris lens with variable focal length and variable focus that can be adjusted without
opening up the camera housing to suit the site geometry. The variable focal length
must be adjustable from 6 mm to 34 mm.

B. Camera and Lens Assembly. The camera and lens assembly must be housed in an
environmental enclosure that provides the following capabilities:

1. The enclosure must be waterproof and dust tight to the latest NEMA 4
specifications.

2. The enclosure must allow the camera to operate satisfactorily over an ambient
temperature range from -30°F to +165°F while exposed to precipitation as well as
direct sunlight.

3. 'The enclosure must allow the camera horizon to be rotated in the field during
installation.

4. The enclosure must include a provision at the rear of the enclosure for connection
of power and video signal cables fabricated at the factory. Input power to the
environmental enclosure must be nominally 115 VAC 60 Hz.

S.  Athermostatically controlled heater must be at the front of the enclosure to prevent
the formation of ice and condensation, as well as to assure proper operation of the
lens's iris mechanism. The heater must not interfere with the operation of the
camera electronics, and it must not cause interference with the video signal.

6. The enclosure must be light colored or unfinished and must include a sun shield to
minimize solar heating. The front edge of the sunshield must protrude beyond the
front edge of the environmental enclosure and must include provision to divert
water flow to the sides of the sunshield. The amount of overhang of the sun shield
must be adjustable to block the view of the horizon to prevent direct sunlight from
entering the lens. Any plastics used in the enclosure must include ultra violet
inhibitors.

7. 'The total weight of the image sensor in the environmental enclosure with sunshield
must be less than 10 Ib.

8. When operating in the environmental enclosure with power and video signal cables
connected, the image sensor must meet FCC class B requirements for
electromagnetic interference emissions.

The video output of the cameras must be isolated from earth ground. All video connections
for the cameras to the video interface panel must also be isolated from earth ground.

Use waterproof, quick disconnect connectors to the image sensor for both video and power.

A camera interface panel capable of being mounted to sidewalls of a controller cabinet must
be provided for protection of the VIVDS processor unit, camera video and power
inputs/outputs. The panel must consist of, as a minimum, 4 Edco CX06 coax protectors, a
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Edco ACP-340 for the cameras and VIVDS processor unit power, a 10 amp breaker, a
convenience outlet protected the ACP-340 and a terminal strip with a minimum of sixteen 8-
32 binder head screws. The terminal strip must be protected by a piece of 1/8 in. Plexiglas.

When the connection between the image sensor and the VIVDS processor unit is coaxial
cable, the coaxial cable used must be a low loss, 75 ohm, precision video cable suited for
outdoor installation, such as Belden 8281 or TxDOT approved equal.

Camera mounting hardware must allow for vertical or horizontal mounting to the camera
enclosure. Pelco AS-0166-4-62 or equivalent is acceptable.

7. Field Communication Link. The field communications link must be a one way
communications connection from the camera to the equipment cabinet. The primary
communications link media may be coaxial cable or fiber optic cable accompanied by a 3
conductor minimum 18 AWG, 24 VDC or 115 VAC camera power cable, or appropriate
cable as approved.

The following requirements must govern for the various types of field communications link
media described on the plans:

A. Coaxial Cable. In locations where the plans indicate coaxial cable is required as the
primary communications link, this cable must be of the RG 59 type with a nominal
impedance of 75 ohms. All cable must have a polyethylene dielectric with copper braid
shield having a minimum of 98 percent shield coverage and not greater than 0.78 dB
attenuation per 100 ft. at 10 MHz with a minimum 18 AWG external 3 conductor power
cable or approved equivalent as directed by the Engineer.

B. Fiber Optic Cable. If specified by the plans, furnish fiber optic cable in accordance
with the special specification for fiber optic cable.

C. Twisted Wire Pairs. Must be Belden 9556 or equivalent 18 AWG TWP control cable.

All connection cables must be continuous from the equipment cabinet to the camera. No
splices of any type will be permitted.

Install lightning and transient surge suppression devices on the processor side of the ficld
communications link to protect the peripheral devices. The suppression devices must be all
solid state. Lightning protection is not required for fiber optic communication lines. The
devices must present high impedance to, and must not interfere with, the communications
lines during normal operation. The suppression devices must not allow the peak voltage on
any line to exceed 300% of the normal operating peak voltage at any time. The response
time of the devices must not exceed 5 nanoseconds.

8. VIVDS Set-Up System. The minimum VIVDS set-up system, as needed for detector setup
and viewing of vehicle detections, must consist of a field setup computer and Windows
based interface software (if required) or a video monitor with interface software built-in to
the VIVDS processor unit. Live video (30 frames per second) must be available on the field
setup computer to determine proper operation of detectors. The field set-up computer as a
minimum, must have an NTSC video input port or equivalent.
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10.

11.

If a field setup computer is required for system set-up, it must be supplied by the supplier of
the VIVDS.

The field setup computer must include all necessary cabling and a Windows based program
to interface with the VIVDS processor unit. This software must provide an easy to use
graphical user interface and support all models/versions of the supplied VIVDS.

Live video with the detection overlaid is required for field verification of the system.
Temporary Use and Retesting.

A. Temporary Use. When shown on the plans, the VIVDS equipment must be used to
provide vehicle detection on a temporary basis. When the permanent vehicle detection
system and related equipment are installed and made operational, the VIVDS equipment
must be carefully removed and delivered to the location shown on the plans.

B. State Retesting and Acceptance. Prior to acceptance, all VIVDS equipment may be
retested by the State, even if the system was operating properly before removal. Repair
or replace any equipment damaged during removal or transport and any equipment that
does not meet the various test requirements.

Operation from Central Control. The central control must transmit and receive all
information needed for detector setup, monitor the vehicle detection, view the vehicle traffic
flow at a rate of 2 frames per second or greater for telephone, or 5 frames a second or greater
for ISDN lines (as specified by the plans), and interrogate all required stored data. The
remote communications link between the VIVDS processor unit and central control may be
dial-up (telephone or ISDN lines) or dedicated twisted wire pair communications cable
which may be accompanied with coaxial cable or fiber-optic cable, as shown on the plans.
Communications with the central control must not interfere with the on-street detection of
the VIVDS processor. Quality of the video at 2 frames per second rate must be such that the
view with the traffic flow is clear and in focus.

Installation and Training. The supplier of the video detection system must supervise the
installation and testing of the video and computer equipment. A factory certified
representative from the supplier must be on site during installation.

In the event that the field setup computer is furnished by TxDOT, such installation and
testing must be done at the time that training is conducted.

Provide up to 2 days of training to personnel of TxDOT in the operation, setup and
maintenance of the video detection system. Provide instruction and materials for a maximum
of 20 persons and conduct at a location selected by TxDOT. TxDOT will be responsible for
any travel and room and board expenses for its own personnel.

Instruction personnel are required to be certified by the equipment manufacturer. The User's
Guide is not an adequate substitute for practical, classroom training and formal certification
by an approved agency.

Formal levels of factory authorized training are required for installers, contractors and
system operators. All training must be certified by the manufacturer.
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12. Warranty, Maintenance and Support. The video detection system must be warranted to
be free of defects in material and workmanship for a period of 5 years from date of shipment
from the supplier’s facility. During the warranty period, the supplier must repair with new or
refurbished materials, or replace at no charge, any product containing a warranty defect
provided the product is returned FOB to the supplier’s factory or authorized repair site.
Return product repair or replaced under warranty by the supplier with transportation prepaid.
This warranty does not apply to products damaged by accident, improperly operated,
abused, serviced by unauthorized personnel or unauthorized modification.

During the warranty period, technical support must be available from the supplier via
telephone within 4 hours of the time a call is made by a user, and this support must be
available from factory certified personnel or factory certified installers.

Ongoing software support by the supplier must include updates of the VIVDS processor unit
and supervisor software (if a field setup computer is required for set up). Provide these
updates free of charge during the warranty period. The update of the VIVDS software to be
NTCIP compliant must be included.

The supplier must maintain a program for technical support and software updates following
expiration of the warranty period. Make this program available to TxDOT in the form of a
separate agreement for continuing support.

The supplier must maintain an ongoing program of technical support for the wireless camera
system. This technical support must be available via telephone or personnel sent to the
installation site.

The supplier must maintain an adequate inventory of parts to support maintenance and repair
of the camera system.

13. Measurement. The VIVDS will be measured as each major system component furnished,
installed, made fully operational, and tested in accordance with this special specification or
as directed by the Engineer.

The VIVDS communication cable will be measured by the linear foot of the appropriate
media type furnished, installed, made fully operational, and tested in accordance with this
specification, other referenced Special Specifications or as directed by the Engineer.

When the VIVDS is used on a temporary basis, the VIVDS must be measured as each
system furnished, installed, made fully operational, including reconfiguration and removal if
required by the plans, and tested in accordance with this special specification or as directed
by the Engineer.

This is a plans quantity measurement Item. The quantity to be paid is the quantity shown in
the proposal unless modified by Article 9.2, “Plans Quantity Measurement.” Additional
measurements or calculations will be made if adjustments of quantities are required.

When recorded video is required by the plans it will be paid for by each camera recorded.

14. Payment. The work performed and materials furnished in accordance with this Item and
measured as provided under "Measurement" will be paid for at the unit price bid for
"VIVDS Processor System", "VIVDS Camera Assembly"”, "VIVDS Central Control",
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"VIVDS Set-up System", "VIVDS Temporary", "VIVDS Communication Cable (Coaxial),"
"VIVDS Communication Cable (Fiber Optic)", “VIVDS Video Recording”, and all
accompanying software. These prices are full compensation for furnishing, placing, and
testing all materials and equipment, and for all tools, labor, equipment, hardware,
operational software package(s), supplies, support, personnel training, shop drawings,
documentation, and incidentals. A 3-conductor power cable must be included with the
communication cable.

These prices also include any and all interfaces required for the ficld and remote
communications links along with any associated peripheral equipment, including cables; all
associated mounting hardware and associated field equipment; required for a complete and
fully functional visual image vehicle detection system component.

10-10 6266

09-05
Mile 2 North Roadway Reconstruction Project
Bid No. 2014-153-07-16-YSS W77 (77 of 77)



Hidalgo County

* STANDARD GENERAL CONDITIONS OF CONSTRUCTION CONTRACT * (5): 0921-02-323

STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT

Prepared by

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and

Issued and Published Jointly By

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

This document has been approved and endorsed by
The Associated General Contractors of America

Construction Specifications Institute

EJCDC No. 1910-8 (1996 Edition)

Mile 2 North Roadway Reconstruction Project
Bid No. 2014-153-07-16-YSS



Hidalgo County * STANDARD GENERAL CONDITIONS OF CONSTRUCTION CONTRACT *

Copyright ©1996

National Socicty of Professional Engineers
1420 King Street, Alexandria, VA 22314

American Consulting Engineers Council
1015 15th Street N.W., Washington, DC 20005

American Society of Civil Engineers
345 East 47th Street, New York, NY 10017

GENERAL CONDITIONS

Mile 2 North Roadway Reconstruction Project
Bid No. 2014-153-07-16-YSS

(5): 0921-02-323

00700-2

X1 (2 of 47)

-



Hidalgo County * STANDARD GENERAL CONDITIONS OF CONSTRUCTION CONTRACT * (SJ: 0921-02-323

TABLE OF CONTENTS
Page
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY L.cot ettt ettt 6
LOV DefINed Terms .........ccuovuiiiiieiiiceec ettt s e ettt et es e 6

1.02 Terminology

ARTICLE 2 - PRELIMINARY MATTERS ..ottt e ene et ee e seene 9
200 Delivery 0f BORAS.........ccccooviiiririiiiiiitiiiteer et et s ee e 9
202 COPIES Of DOCUNIERLS ...ttt st ettt et eenn 9
2.03 Commencement of Contract Times, NOtice 10 PFOCEE ..............cooooooeioecieeeeeeeeeeeeeee e 9
2,04 S1AFHRG 1HE WOPK ...ttt eren 9
2.05 Before Starting CORSIFUCIION ..........c.....coieiiiiiicie ettt ettt s st 9
2.06 Preconstruction CONfEFrNCe. ...t ettt ettt es e 10
2.07 Initial Acceptance Of SCHEAUICS ...t ettt 10

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE..........coiiiiiitieeeceoeeeeeet e 10
BUOTTRIGRE oottt ettt ee s
3.02 Reference Standards
3.03 Reporting and ReSolIVING DiSCEEPANCIES ........covviieieiieeeeeeeeeeeee e es et eereeeeee oo 10
3.04 Amending and Supplementing COntract DOCUMENES . ...........c.ooeveoeeeeeeeeieeeieeeeeeieeeeeee e Il
3.05 RetSe 0f DOCUMEILS..........cccouiiiitoeiineeeee ettt et s st et e e re e eees e seeneeen 11

ARTICLE 4

- AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; REFERENCE

POINTS .ot et et s ra et s e ee e oo ee e 11
401 AVAILABILity Of LANGS.........cooioiioiiiiiiiieinierct ettt e s sttt eeeneee e 11
4.02 Subsurface and Physical CONAIIONS. ..ot soeeeeea e s eaeeeess e e, 12

4.03 Differing Subsurface or PRYSiCAl CORAIIONS........cooovvoeeoeoeeceeeeeeeeeeeeeeeeeeeeeeeeeeee e 12
4.04 Underground FACIITHES. ........ccccouioeiiiiisin ettt et et es e oo 13
B.05 Reference POINLS .................c.ooiiiiicec et ettt sttt oot ee e ees e ean 13
4.06 Hazard ous Environmental COndition QI SILe.....oowuovivieeeiieeeeieeeoeeoeoeeoeoeeeeeeeeeeeeeeeee e 14

ARTICLE 5 - BONDS AND INSURANCE ..ottt ettt eeeeeneseene e eesras 15
5.01 Performance, Payment, and Other BORGS .........cocccouuoewiecoeeeeiieeeeiveoeeeoeeeeeeeeeeeeeoeeee e 15
5.02 Licensed Sureties and INSUFEFS ............cccoocoiiiooeieiiereee s oo ees e eee e ee e 15
5.03 Certificates Of INSUPANCE ...ttt ee et ereeeseee e e 15
504 CONTRACTOR'S LiGbIlity INSUFANCE ..ottt 15
505 OWNER'S LiGBIlity THSUFARCE .....covvovieeieisisieie ettt eee e 16
506 Property INSUFANCE ...ttt et sttt ee e eeeeer s 16
S0T WAIVEr Of RIGRES .........cooioeeei ettt ee s se et 17
5.08 Receipt and Application of INSUrance Proceeds .............eeeeeeeeceeeeeeveeeeeieeeeeeeeeoeeeee e eeseseeesseesrs e 18
5.09 Acceptance of Bonds and Insurance; Option 10 RePlaACE..................oooovvoecooceoeeeeoeeoeeeeeeeeeeeeereeeeeeeeerenn 18
5.10 Partial Utilization, Acknowledgment of Properiy INSUFEF .......c.coo..ooreeooeeeoeeeeeeeeeeeeeeeeeeeeeeeseeeeeeeeeeeee e 18

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES ..ottt eeee e ee e s e oo 18
6.01 Supervision and Superintendence ........................ .18
6.02 Labor; Working HOUFS ... .19
6.03 Services, Materials, and EGUIipment ....................c.cocoooocicvevevioieeoree. .19
6.04 Progress Schedule ...t oot ...19
6.05 Substitutes and "Or-EGUALS " ..ot ...19
6.06 Concerning Subcontractors, Suppliers, Qnd OUREES......................ccoooov oo 21

GENERAL CONDITIONS 00700-3

Mile 2 North Roadway Reconstruction Project X1(3o0f47)

Bid No. 2014-153-07-16-YSS



Hidalgo County * STANDARD GENERAL CONDITIONS OF CONSTRUCTION CONTRACT * C5J: 0921-02-323

6.07 Patent Fees and ROYAIIIES ..ottt s
6.08 Permits....c.occouiiintiioteeieiciiii ettt
6.09 Laws and ReGulQlioNsS ...ttt
6. 10 TAXCS .ottt ettt et e ea et b s
6.11 Use of Site and Other Areas
0.2 ReCOPd DOCUMECHES ..ottt een
6.13 Safety and Protection
6.14 Safety Representative
6.15 Hazard Communication Programs

6.16 Emergencies

6.17 Shop Drawings and Samples
6.18 Continuing the Work

6,19 CONTRACTOR s General Warranty Qnd GUAFARLEE .................cc.ccoeeeeeeeeeeeiieeeieeeeeeeeeeeeeerseeseeseeer e 25
6.20 JNACIRIICAHION ...ttt e et ea s et es et et es s e an et et ana s es e s e s e et et s st ee s 23
ARTICLE 7 - OTHER WORK Lt et et es et et s st tss e eees 26
TOV Related Work Gl STte ......ccoooiioioiiiiiiiiic et s st srns 26
TL02 COOFAIAAIION ..ottt et ettt e ettt b e ee et eenteas 26
ARTICLE 8 - OWNER’S RESPONSIBILITIES ...ttt et 27
B.01 CommunicAtioNs t0 CORIFACION .....cocvrieeriieeeeeeicee ettt s ss st aas et b et at s st abeten et et ss s nesesenas 27
8.02 Replacement Of ENGINEER ..ottt ettt 27
BL03 FUFTISH DUEQ ..ottt ettt et e b b es e s ettt eh s e eb et r e nes s 27
8.04 Pay Promptly WRHen DUE ...........cccoiieieiiiieiieeeeee ettt st 27
8.05 Lands and Easements; Reports QNd TESES ..ot et 27
BLO0O JHSUFAFICE ..ottt h a2kt sas s et e R A s o2 ab e e e na e e a et eass et es et et nee s 27
BL0T CHANGE OFAEFS ...t ettt ettt bttt ner 27
8.08 Inspections, Tests, QNAd APPFOVALS .....coccco.ooiiiiiiiiieeeeee et tea 27
8.00 Limitations on OWNER'S ReSPONSIBIIILIES.........cooocoiiiiiiiiiiiii e s 27
8.10 Undisclosed Hazardous Environmental CONAition .........ccccoiimiiiieeiirceeeie et 27
8.11 Evidence of Financial AFrange@ments ........cccoiceoioiiiiecieies i eeeee et se e esssssns e ses et en e 27
ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION. ..ottt 27
9.01 OWNER'S Representative ............ccccoecccneenn. 227
Q.02 VESTES 10 STHE oottt ettt bttt es et e e st h ettt ettt et et 28
9.03 Project Representative................c..c.cccccvcvncnn. et ettt 28
9.04 Clarifications and Interpretations............... OO SA OOV YO UORT TR 28

9.05 Authorized Variations 10 WOPK ...ttt 28
9.00 Rejecting Defective WWOrk ...ttt ettt 29
9.07 Shop Drawings, Change Orders and PAVMERLS ...t s es s eeneses e aenen 29
9.08 Determinations for Unit Price Work.................ccciiiiiii ettt 28
9.09 Decisions on Requirements of Contract Documents and Acceptability of Work.......wonn 28
9.10 Limitations on ENGINEER's Authority and Responsibilities .............ccciicoiiniicieccioniecescoenenincaenes 28
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS ...ttt et eaense st sesseses i es e oo ens 29
10.01 Authorized Changes 0 the WOPK ...t 29
10.02 Unauthorized Changes in the Work ...ttt 29

10.03 Executtion 0f CRANGE OFAEFS ........c.oiociviiiioiiieiiicee et 30
1O.04 NOLIfICAIION 10 SUFEIY oottt et ettt h st s et st atsaseaesn e 30
10.05 Claims @nd DIESPULES ........c.coocoiiiiiiiicc et ettt 30
ARTICLE 11 - COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK ..ot 30
FLOT COSE Of 1HE WOFK ..ottt ettt 30
GENERAL CONDITIONS 00700-4
Mile 2 North Roadway Reconstruction Project X1(40f47)

Bid No. 2014-153-07-16-YSS



Hidalgo County * STANDARD GENERAL CONDITIONS OF CONSTRUCTION CONTRACT * C5J: 0921-02-323

T1.02 Cash AHOWANCES .......ccciiiirieie e ettt ettt oo 32

FHO3 URIE PriCe TOFK ..ottt et eaen 33
ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES ..o e 33

12.01 Change of COntract Price ... oesesieeseseesss oo

12.02 Change of Contract Times ..o s

12.03 Delavs Beyond CONTRACTOR'S CORIFOL.......oeoooeeeeeeeeeeeeeeeeee

12.04 Delays Within CONTRACTOR's CORtrol ........ccococovmriorirnneiieienovs e

1205 Delays Beyond OWNER's and CONTRACTOR'S Control.............c.....ooioiiiiciieie

12,00 Delay DAMAGES .........cooveiieoeeecercee ettt :

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

WORK ..o ettt bbb 452 e st
1301 Notice 0f DEfects .....c.cvueieeceeeocneesee et
13.02 Access 10 WOrk ...
13.03 Tests and INSPECHIONS......cvoeiiieeeceieiers et
13.04 URCOVEFING WOrk.....covcueiiiieiiiiniieeeseett e
13.05 OWNER May St0p the WOrk ...c.cccooeioiioiieinieeeseeeee e
13.06 Correction or Removal of Defective Work
13.07 COPPeCtion Period ...ttt e
13.08 Acceptance 0f Defective WOFK ...
13.09 OWNER May Correct Defective Work........c.cooeeccvieiioooeeeeeeeeeeeeeeeeeeeee
ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION ....oocooiiiiiieeeectceeeeees oo 37
L4.01 Schedule Of FAIUES ...ttt ettt eneson 37
14.02 Progress PAyMEnLS ..ottt ettt ettt 37
14.03 CONTRACTOR'S WaArr@nty Of TIHe ......couoviiiiieioeoeeoeeeoeeeeeee et 38
14.04 Substantial COMPIEtION ... oesieet oottt ee s e 39
14.05 Partial ULITZALION ..ottt ettt ettt ettt 39
14,06 Final INSPOCIION.......c.cccciimiiiieierinte e oottt ee e ees e ees s 39
FAOT FINAL PAYMONL ..ottt e ee e e e s eeenseees 40
14.08 Final Completion Delayed..................cccoccoiiiiiiniieieee et 40
14.09 Waiver 0f CLATMS ...........cocciiiiiiriceecns et ettt ettt ee oo s e 41
ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION ......ooooiiiiiinineioiceeeet ettt eee e eeee e eeeeeeeee: 41
15.01 OWNER May Suspend WOTK ..ottt s 41
15.02 OWNER May Terminate for CAUse ................cccooomiiiireiicoeeesssees e esese et eseeesseen 41
15.03 OWNER May Terminate For COMVENIENCE ...........c....ccovoiiieeeeeiessieseeveeeneseseeeees e ss e 41
15.04 CONTRACTOR May Stop Work or TerminQte ............c.oc.ooeeoeieeeeeeeeeeeeeeoeeeoeoeeeeeeee oo 42

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods RA PrOCEMUPES ..ottt eee e 42

ARTICLE 17 - MISCELLANEOUS ...ttt e e e et e e e s s s 43
T7.01 GEVIRG NOHICE ..ot et ese e er e reees 43
17.02 Comput@tion 0f TIMES ........ccooivicoiiiniineiee et eeeae e ee oot ee et e ee s ee e 43
17.03 Cumulative REMEIES..........coocueviieieietoeieeeeoe oot s s e 43
17.04 Survival 0f OBLIGAUIONS ..........ccoocciiiiiiivitiori et ee et 43
17.05 Controlling Law ... oottt 43

GENERAL CONDITIONS 00700-5

Mile 2 North Roadway Reconstruction Project X1(50f47)

Bid No. 2014-153-07-16-YSS



Hidalgo County

* STANDARD GENERAL CONDITIONS OF CONSTRUCTION CONTRACT *

CSJ: 0921-02-323

GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Contract Documents and
printed with initial or all capital letters, the terms listed
below will have the meanings indicated which are
applicable to both the singular and plural thereof.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the Contract
Documents.

2. Agreement--The written instrument which is
evidence of the agreement between OWNER and
CONTRACTOR covering the Work.

3. Application  for  Payment--The  form
acceptable to ENGINEER which is to be used by CON-
TRACTOR during the course of the Work in requesting
progress or final payments and which is to be accompa-
nied by such supporting documentation as is required by
the Contract Documents.

4.  Asbestos—-Any material that contains morc
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid--The offer or proposal of a bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

6. Bidding Documents--The Bidding
Requirements and the proposed Contract Documents (in-
cluding all Addenda issued prior to receipt of Bids).

7. Bidding Requirements--The Advertisement
or Invitation to Bid, Instructions to Bidders, Bid security
form, if any, and the Bid form with any supplements.

8. Bonds--Performance and payment bonds and
other instruments of security.

9. Change Order--A document recommended
by ENGINEER which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion, or revision
in the Work or an adjustment in the Contract Price or the

GENERAL CONDITIONS
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Contract Times, issued on or after the Effective Date of the
Agreement.

10. Claim--A demand or assertion by OWNER
or CONTRACTOR seeking an adjustment of Contract
Pricc or Contract Times, or both, or other relief with
respect to the terms of the Contract. A demand for money
or services by a third party is not a Claim.

11. Contract--The entire and integrated written
agreement between the OWNER and CONTRACTOR
concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether
written or oral.

12. Contract Documents--The Contract Docu-
ments establish the rights and obligations of the partics
and include the Agreement, Addenda (which pertain to
the Contract Documents), CONTRACTOR’s Bid (includ-
ing documentation accompanying the Bid and any post
Bid documentation submitted prior to the Notice of
Award) when attached as an exhibit to the Agreement, the
Notice to Proceed, the Bonds, these General Conditions,
the Supplementary Conditions, the Specifications and the
Drawings as the same are more specifically identified in
the Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders,
and ENGINEER’s written interpretations and clarifications
issued on or after the Effective Date of the Agrcement.
Approved Shop Drawings and the reports and drawings
of subsurface and physical conditions are not Contract
Documents. Only printed or hard copies of the items
listed in this paragraph are Contract Documents. Files in
electronic media format of text, data, graphics, and the like
that may be furnished by OWNER to CONTRACTOR are
not Contract Documents.

13. Contract Price--The moneys payable by
OWNER to CONTRACTOR for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.03
in the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Substantial
Completion; and (ii) complete the Work so that it is ready
for final payment as evidenced by ENGINEER’s written
recommendation of final payment.

15. CONTRACTOR--The individual or entity
with whom OWNER has entered into the Agreement.

00700-6
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16. Cost of the Work--Sce paragraph 11.01.A for
definition.

17. Drawings--That part of the Contract
Documents prepared or approved by ENGINEER which
graphically shows the scope, extent, and character of the
Work to be performed by CONTRACTOR. Shop
Drawings and other CONTRACTOR submittals are not
Drawings as so defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on which
the Agreement is signed and delivered by the last of the
two parties to sign and deliver.

19. ENGINEER--The individual or entity named
as such in the Agreement.

20. ENGINEER's Consultant--An individual or
entity having a contract with ENGINEER to furnish
services as ENGINEER’s independent professional
associate or consultant with respect to the Project and
who is identified as such in the Supplementary
Conditions.

21. Field Order--A written order issued by
ENGINEER which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

22. General Requirements--Sections of Division
I of the Specifications. The General Requirements pertain
to all sections of the Specifications.

23. Haczardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property cxposed thereto in
connection with the Work.

24. Hazardous Waste--The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

25. Laws and Regulations;, Laws or Regulat-
ions--Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental
bodies, agencies, authorities, and courts having
jurisdiction.

GENERAL CONDITIONS
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26. Liens--Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

27. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Comp letion of all the
Work.

28. Notice of Award--The written notice by
OWNER to the apparent successful bidder stating that
upon timely compliance by the apparent successful bidder
with the conditions precedent listed therein, OWNER will
sign and deliver the Agreement.

29. Notice to Proceed--A written notice given
by OWNER to CONTRACTOR fixing the date on which
the Contract Times will commence to run and on which
CONTRACTOR shali start to perform the Work under the
Contract Documents.

30. OWNER--The individual, entity, public body,
or authority with whom CONTRACTOR has entered into
the Agreement and for whom the Work is to be performed.

31. Partial Utilization--Use by OWNER of a
substantially completed part of the Work for the purpose
for which it is intended (or a related purpose) prior to
Substantial Completion of all the Work.

32. PCBs--Polychlorinated biphenyls.

33. Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

34, Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part as may be indicated elsewhere in
the Contract Documents.

35. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is contained
in the table(s) of contents.
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36. Radioactive  Material--Source,  special
nuclear, or byproduct material as defined by the Atomic
Encrgy Act of 1954 (42 USC Section 2011 et seq.) as
amended from time to time.

37. Resident Project Representative--The autho-
rized representative of ENGINEER who may be assigned to
the Site or any part thercof.

38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
CONTRACTOR and submitted by CONTRACTOR to
illustrate some portion of the Work.

40. Site--l.ands or arcas indicated in the
Contract Documents as being furnished by OWNER upon
which the Work is to be performed, including rights-of-
way and easements for access thercto, and such other
lands furnished by OWNER which are designated for the
use of CONTRACTOR.

41. Specifications--That part of thc Contract
Documents consisting of written technical descriptions of
materials,  ecquipment,  systems, standards, and
workmanship as applied to the Work and certain
administrative details applicable thereto.

42. Subcontractor--An individual or entity
having a direct contract with CONTRACTOR or with any
other Subcontractor for the performance of a part of the
Work at the Site.

43. Substantial Completion--The time at which
the Work (or a specified part thereof) has progressed to
the point where. in the opinion of ENGINEER, the Work
(or a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms
“substantially complete™ and “substantially completed™ as
applied to all or part of the Work refer to Substantial
Completion thereof.

44. Supplementary Conditions--That part of the

Contract Documents which amends or supplements these
General Conditions.
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45. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with CONTRACTOR or with any Subcontractor
to furnish materials or equipment to be incorporated in the
Work by CONTRACTOR or any Subcontractor.

46. Underground Facilities--All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including
those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

47. Unit Price Work--Work to be paid for on the
basis of unit prices.

48. Work--The entire completed construction or
the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work
includes and is the result of performing or providing all
labor, services, and documentation necessary to produce
such construction, and furnishing, installing, and
incorporating all materials and equipment into such
construction, all as required by the Contract Documents.

49. Work  Change  Directive--A  written
statement to CONTRACTOR issued on or after the
Effective Date of the Agreement and signed by OWNER
and recommended by ENGINEER ordering an addition,
deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions
under which the Work is to be performed or to emergen-
ciess. A Work Change Directive will not change the
Contract Price or the Contract Times but is evidence that
the parties expect that the change ordered or documented
by a Work Change Directive will be incorporated in a
subsequently issued Change Order following negotiations
by the parties as to its effect. if any, on the Contract Price
or Contract Times.

50. Written Amendment--A  written statement
modifving the Contract Documents, signed by OWNER
and CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the nonengineering
or nontechnical rather than strictly construction-related
aspects of the Contract Documents.

00700-8
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1.02 Terminology
A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the
terms “as allowed,” “as approved,” or terms of like
effect or import arc used, or the adjectives
“reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of
ENGINEER as to the Work, it is intended that such
action or determination will be solely to evaluate, in
general, the completed Work for compliance with the
requirements of and information in the Contract
Documents and conformance with the design concept
of the completed Project as a functioning whole as
shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The
use of any such term or adjective shall not be effective
to assign to ENGINEER any duty or authority to
supervise or direct the performance of the Work or
any duty or authority to undertake responsibility
contrary to the provisions of paragraph 9.10 or any
other provision of the Contract Documents.

B. Day

1. The word “day™ shall constitute a
calendar day of 24 hours measured from midnight
to the next midnight.

C. Defective

1. The word “defective,” when modifying
the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it does
not conform to the Contract Documents or does
not meet the requirements of any inspection,
reference standard, test, or approval referred to in
the Contract Documents, or has been damaged
prior to ENGINEER’s reconmendation of final
payment (unless responsbility for the protection
thereof has been assumed by OWNER at
Substantial Completion in accordance with
paragraph 14.04 or 14.05).

D. Furnish, Install, Perform, Provide
I. The word “furnish,” when used in
connection with services, materials, or equipment,

shall mean to supply and deliver sid services,
materials, or equipment to the Site (or some other

GENERAL CONDITIONS

Mile 2 North Roadway Reconstruction Project
Bid No. 2014-153-07-16-Y5S

* STANDARD GENERAL CONDITIONS OF CONSTRUCTION CONTRACT *

CS5J): 0921-02-323

specified location) ready for use or installation and
in usable or operable condition.

2. The word “install,” when used in
conncction with services, materials, or equipment,
shall mean to put into use or place in final position
said services, materials, or equipment complete and
ready for intended use.

3. The words “perform™ or “provide,”
when used in connection with services, materials,
or equipment, shall mean to furnish and install said
services, materials, or equipment complete and
ready for intended use.

4. When “furnish,” “install,” “perform,” or
“provide” is not used in connection with services,
materials, or equipment in a context clearly requiring
an obligation of CONTRACTOR, “provide™ is
implied.

E. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds

A. When CONTRACTOR delivers the executed
Agreements to OWNER, CONTRACTOR shall also deliver
to OWNER such Bonds as CONTRACTOR may be
required to furnish.

2.02*  Copies of Documents

A. OWNER shall furnish to CONTRACTOR up to
ten copies of the Contract Documents. Additional copies
will be furnished upon request at the cost of reproduction.

203 Commencement of Contract Times; Notice to
Proceed

A. The Contract Times will commence to run on the
thirtieth day after the Effective Date of the Agreement or,
if a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at
any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times com-
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mence to run later than the sixtieth day after the day of Bid
opening or the thirtieth day after the Effective Date of the
Agreement, whichever date is carlier.

2.04 Starting the Work

A. CONTRACTOR shall start to perform the Work
on the date when the Contract Times commence to run.
No Work shall be done at the Site prior to the date on
which the Contract Times commence to run.

*See Supplementary Conditions
2.05*  Before Starting Construction

A. CONTRACTOR'’s Review of Contract Docu-
ments:  Before undertaking each part of the Work,
CONTRACTOR shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
CONTRACTOR shall promptly report in writing to
ENGINEER any conflict, error, ambiguity, or discrepancy
which CONTRACTOR may discover and shall obtain a
written interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby;
however, CONTRACT OR shall not be liable to OWNER or
ENGINEER for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents
unless CONTRACTOR knew or reasonably should have
known thereof.

B. Preliminary Schedules: Within ten days after
the Effective Date of the Agreement (unless otherwise
specified in the General Requirements), CONTRACTOR
shall submit to ENGINEER for its timely review:

1. a preliminary progress schedule indicat-
ing the times (numbers of days or dates) for start-
ing and completing the various stages of the Work,
including any Milestones specified in the Contract
Documents;

2. a preliminary schedule of Shop Drawing
and Sample submittals which will list each required
submittal and the times for submitting, reviewing,
and processing such submittal; and

3. a preliminary schedule of values for all
of the Work which includes quantities and prices
of
items which when added together equal the
Contract Price and subdivides the Work into
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component parts in sufficicnt detail to serve as the
basis for progress payments during performance of
the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each
item of Work.

¥ C. Evidence of Insurance: Before any Work at the
Site is started. CONTRACTOR and OWNER shall each
deliver to the other, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either of
them or any additional insured may reasonably request)
which  CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance with
Article §.

2.06 Preconstruction Conference

A. Within 20 days after the Contract Times start to
run, but before any Work at the Site is started, a
conference attended by CONTRACTOR, ENGINEER, and
others as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in paragraph 2.05.B,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

207 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first
Application for Payment a conference attended by CON-
TRACTOR, ENGINEER, and others as appropriate will be
held to review for acceptability to ENGINEER as provided
below the schedules submitted in accordance with
paragraph 2.05.B. CONTRACTOR shall have an additional
ten days to make corrections and adjustments and to
complete and resubmit the schedules. No progress
payment shall be made to CONTRACTOR until acceptable
schedules are submitted to ENGINEER.

1. The progress schedule will be accept-
able to ENGINEER if it provides an orderly
progression of the Work to completion within any
specified Milestones and the Contract Times. Such
acceptance will not impose on ENGINEER
responsibility for the progress schedule, for
sequencing, scheduling, or progress of the Work
nor interfere with or relieve CONTRACTOR from
CONTRACTORs full responsibility thercfor.
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2. CONTRACTOR’s schedule of Shop
Drawing and Sample submittals will be acceptable
to ENGINEER if it provides a workable arrangement
for reviewing and processing the required
submittals.

3. CONTRACTOR’s schedule of values
will be acceptable to ENGINEER as to form and
substance if it provides a reasonable allocation of
the Contract Price to component parts of the Work.

*See Supplementary Conditions

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01* Intent

A. The Contract Documents are complementary;
what is called for by one is as binding as if called for by
all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof)
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the
Contract Documents o from prevailing custom or trade
usage as being required to produce the intended result will
be provided whether or not specifically called for at no
additional cost to OWNER.

C. Clarifications and interpretations of the Contract
Documents shall be issued by ENGINEER as provided in
Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society,
organization, or association, or to Laws or
Regulations, whether such reference be specific or
by implication, shall mean the standard,
specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the
Effective Iate of the Agreement if there were no
Bids), except as may be otherwise specifically
stated in the Contract Documents.

GENERAL CONDITIONS
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2. No provision of any such standard,
specification, manual or code, or any instruction of
a Supplier shall be effective to change the duties or
responsibilities of OWNER, CONTRACTOR, or
ENGINEER, or any of their subcontractors, consul-
tants, agents, or employecs from those set forth in
the Contract Documents, nor shall any such
provision or instruction be effective to assign to
OWNER, ENGINEER, or any of ENGINEER’s
Consuitants, agents, or employees any duty or
authority to supervise or direct the performance of
the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of -
the Contract Documents.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambi-
guity, or discrepancy within the Contract
Documents or between the Contract Documents
and any provision of any Law or Regulation
applicable to the performance of the Work or of
any standard, specification, manual or code, or of
any instruction of any Supplier, CONTRACTOR
shall report it to ENGINEER in writing at once.
CONTRACTOR shall not proceed with the Work
affected thereby (except in an emergency as
required by paragraph 6.16.A) until an amendment
or supplement to the Contract Documents has been
issued by one of the methods indicated in
paragraph  3.04; provided, however, that
CONTRACTOR shall not be liable to OWNER or
ENGINEER for failure to report any such conflict,
error, ambiguity, or discrepancy unless CON-
TRACTOR knew or reasonably should have known
thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically
stated in the Contract Documents, the provisions
of the Contract Documents shall take precedence in
resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Con-
tract Documents and:

a. the provisions of any standard,
specification. manual, code, or instruction

(whether or not specifically incorporated by
reference in the Contract Documents); or
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b. the provisions of any Laws or
Regulations applicable to the performance of
the Work (unless such an interpretation of the
provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof in one or

*See Supplementary Conditions

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways: (i) a Field Order; (ii) ENGINEER’s
approval of a Shop Drawing or Sample; or (iii)
ENGINEER’s written interpretation or clarification.

3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or
Supplier or other individual or entity performing or
furnishing any of the Work under a direct or indirect
contract with OWNER: (i) shall not have or acquire any
title to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any
thereof) prepared by or bearing the seal of ENGINEER or
ENGINEER’s Consultant, including electronic media
editions; and (ii) shall not reuse any of such Drawings,
Specifications, other documents, or copies thereof on
extensions of the Project or any other project without
written consent of OWNER and ENGINEER and specific
written verification or adaption by ENGINEER. This
prohibition will survive final payment, completion, and
acceptance of the Work, or termination or completion of
the Contract. Nothing  herein  shall preclude
CONTRACTOR from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE
AND PHYSICAL CONDITIONS; REFERENCE POINTS

4.01 Availability of Lands

A. OWNER shall furnish the Site.  OWNER shall
notify CONTRACTOR of any encumbrances or
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restrictions not of general application but specifically
related to use of the Site with which CONTRACTOR must
comply in performing the Work. OWNER will obtain in a
timely manner and pay for casements for permanent
structures or permanent changes in existing facilities. If
CONTRACTOR and OWNER are unable to agree on
entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or
both, as a result of any delay in OWNER’s furnishing the
Site, CONTRACTOR may make a Claim therefor as
provided in paragraph 10.05.

B. Upon reasonable written request, OWNER shall
furnish CONTRACTOR with a current statement of record
legal title and legal description of the lands upon which
the Work is to be performed and OWNER’s interest
therein as necessary for giving notice of or filing a
mechanic's or construction lien against such lands in
accordance with applicable Laws and Regulations.

C. CONTRACTOR shall provide for all additionat
lands and access thereto that may be required for
temporary construction facilities or storage of materials
and equipment.

4.02*  Subsurface and Physical Conditions

A* Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests
of subsurface conditions at or contiguous to the
Site that ENGINEER has used in preparing the
Contract Documents; and

2. those drawings of physical conditions
in or relating to existing surface or subsurface
structures at or contiguous to the Site (except
Underground Facilities) that ENGINEER has used
in preparing the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: ~CONTRACTOR may rely
upon the general accuracy of the “technical data”
contained in such reports and drawings, but such reports
and drawings are not Contract Documents. Such “techni-
cal data” is identified in the Supplementary Conditions.
Except for such reliance on such “technical data,”
CONTRACTOR may not rely upon or make any Claim
against OWNER, ENGINEER, or any of ENGINEER's
Consultants with respect to:

1. the completeness of such reports and
drawings for CONTRACTOR’s purposes, includ-
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ing, but not limited to, any aspects of the means,
methods, techniques, sequences, and procedures
of  construction to  be employed by
CONTRACTOR, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions,
and information contained in such reports or
shown or indicated in such drawings; or

3. any CONTRACTOR interpretation of or
conclusion drawn from any "technical data" or any
such other data, interpretations, opinions, or infor-
mation.

*See Supplementary Conditions

4.03 Differing Subsurface or Physical Conditions

A. Notice: If CONTRACTOR believes that any
subsurface or physical condition at or contiguous to the
Site that is uncovered or revealed either:

1. is of such a nature as to establish that
any “technical data™ on which CONTRACTOR is
entitled to rely as provided in paragraph 4.02 is
materially inaccurate; or

2. is of such a nature as to requirc a
change in the Contract Documents; or

3. differs materially from that shown or
indicated in the Contract Documents; or

4. is of an unusual nature, and differs
materially from conditions ordinarily encountered
and generally recognized as inherent in work of the
character provided for in the Contract Documents;
then CONTRACTOR  shall, promptly after
becoming aware thereof and before further
disturbing the subsurface or physical conditions or
performing any Work in connection therewith
(except in an emergency as required by paragraph
6.16.A), notify OWNER and ENGINEER in writing
about such condition. CONTRACTOR shall not
further disturb such condition or perform any Work
in connection therewith (except as aforesaid) until
receipt of written order to do so.

B. ENGINEER's Review: After receipt of written
notice as required by paragraph 4.03.A, ENGINEER will
promptly review the pertinent condition, determine the
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necessity of OWNER's obtaining additional exploration or
tests with respect thereto, and advise OWNER in writing
(with a copy to CONTRACTOR) of ENGINEER’s findings
and conclusions.

Possible Price and Times Adjustments

1. The Contract Price or the Contract
Times, or both, will be equitably adjusted to the
extent that the existence of such differing
subsurface or physical condition causes an in-
crease or decrease in CONTRACTOR’s cost of, or
time required for, performance of the Work;
subject, however, to the following:

a. such condition must meet any one or
more of the categories described in paragraph
4.03.A; and

b. with respect to Work that is paid for on
a Unit Price Basis, any adjustment in Contract
Price will be subject to the provisions of para-
graphs 9.08 and 11.03.

2. CONTRACTOR shall not be entitled to
any adjustment in the Contract Price or Contract
Times if:

a. CONTRACTOR knew of the existence of
such conditions at the time CONTRACTOR
made a final commitment to OWNER in respect
of Contract Price and Contract Times by the
submission of a Bid or becoming bound under
a negotiated contract; or

b. the existence of such condition could
reasonably have been discovered or revealed
as a result of any examination, investigation,
exploration, test, or study of the Site and
contiguous areas required by the Bidding
Requirements or Contract Documents to be
conducted by or for CONTRACTOR prior to
CONTRACTOR's making such final com
mitment; or

c. CONTRACTOR failed to give the
written notice within the time and as required
by paragraph 4.03.A.

3. If OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount

or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, a Claim may be
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made therefor as provided in paragraph 10.05.
However, OWNER, ENGINEER, and ENGINEER’s
Consultants shall not be liable to CONTRACTOR
for any claims, costs, losses, or damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution
costs) sustained by CONTRACTOR on or in
connection with any other project or anticipated
project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or
contiguous to the Site is based on information and data
furnished to OWNER or ENGINEER by the owners of such
Underground Facilities, including OWNER, or by others.
Unless it is otherwise expressly provided in the Sup-
plementary Conditions:

1. OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of
any such information or data; and

2. the cost of all of the following will be
included in the Contract Price, and CONTRACTOR
shall have full responsibility for:

a. reviewing and checking all such
information and data,

b. locating all Underground Facilities
shown or indicated in the Contract Documents,

¢. coordination of the Work with the
owners of such Underground Facilities,
including OWNER, during construction, and

d. the safety and protection of all such
Underground Facilities  and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered
or revealed at or contiguous to the Site which was
not shown or indicated. or not shown or indicated
with reasonable accuracy in the Contract
Documents, CONTRACTOR shall, promptly after
becoming aware thereof and before further
disturbing  conditions  affected thereby or
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performing any Work in connection therewith
(except in an emergency as required by paragraph
6.16.A), identify the owner of such Underground
Facility and give written notice to that owner and
to OWNER and ENGINEER. ENGINEER will
promptly review the Underground Facility and
determine the extent, if any, to which a change is
required in the Contract Documents to reflect and
document the consequences of the existence or
location of the Underground Facility. During such
time, CONTRACTOR shall be responsible for the
safety and protection of such Underground
Facility.

2. IfENGINEER concludes that a change in
the Contract Documents is required, a Work
Change Directive or a Change Order will be issued
to reflect and document such consequences. An
equitable adjustment shall be made in the Contract
Price of Contract Times, or both, to the extent that
they are attributable to the existence or location of
any Underground Facility that was not shown or
indicated or not shown or indicated with
reasonable accuracy in the Contract Documents
and that CONTRACTOR did not know of and
could not reasonably have been expected to be
aware of or to have anticipated. 1f OWNER and
CONTRACTOR are unable to agree on entitlement
to or on the amount or extent, if any, of any such
adjustment in Contract Price or Contract Times,
OWNER or CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.

4.05*  Reference Points

A. OWNER shall provide engineering surveys to
establish reference points for construction which in
ENGINEER’s judgment are necessary to enable CON-
TRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for laying out the Work, shall protect
and preserve the established reference points and
property monuments, and shall make no changes or
relocations without the prior written approval of OWNER.
CONTRACTOR shall report to ENGINEER whenever any
reference point or property monument is lost or destroyed
or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference
points or property monuments by professionally qualified
personnel.

4.06 Hazardous Environmental Condition at Site
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A. Reports and Drawings: Reference is made to the
Supplementary Conditions for the identification of those
reports  and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that
have been utilized by the ENGINEER in the preparation of
the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: CONTRACTOR may rely
upon the general accuracy of the “technical data”
contained in such reports and drawings, but such reports
and drawings are not Contract Documents. Such
“technical data™ is identified in the Supplementary
Conditions. Except for such reliance on such “technical
data,” CONTRACTOR may not rely upon or make any
Claim against OWNER, ENGINEER or any of ENGINEER’s
Consultants with respect to:

1. the completeness of such reports and
drawings  for CONTRACTOR’s  purposes,
including, but not limited to, any aspects of the
means, methods, techniques, sequences and
procedures of construction to be employed by
CONTRACTOR and safety precautions and
programs incident thereto; or

*See Supplementary Conditions

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any CONTRACTOR interpretation of or
conclusion drawn from any ““technical data™ or any
such other data, interpretations, opinions or
information.

C. CONTRACTOR shali not be responsible for any
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in
Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work. CON-
TRACTOR shall be responsible for a Hazardous
Environmental Condition created with any materials
brought to the Site by CONTRACTOR, Subcontractors.
Suppliers, or anyone else for whom CONTRACTOR is
responsible.

D. If CONTRACTOR encounters a Hazardous
Environmental Condition or if CONTRACTOR or anyone
for whom CONTRACTOR is responsible creates a
Hazardous Environmental Condition, CONTRACTOR shall
immediately: (i) secure or otherwise isolate such condition;
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(i1) stop all Work in connection with such condition and
in any area affected thereby (except in an emergency as
required by paragraph 6.16); and (iii) notify OWNER and
ENGINEER (and promptly thereafter confirm such notice in
writing). OWNER shall promptly consult with ENGINEER
concerning the necessity for OWNER to retain a qualified
expert to evaluate such  condition or take corrective
action, if any.

E. CONTRACTOR shall not be required to resume
Work in connection with such condition or in any
affected area until after OWNER has obtained any
required permits related thereto and delivered to
CONTRACTOR written notice: (i) specifying that such
condition and any affected area is or has been rendered
safe for the resumption of Work; or (ii) specifying any
special conditions under which such Work may be re-
sumed safely. If OWNER and CONTRACTOR cannot
agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such
special conditions under which Work is agreed to be
resumed by CONTRACTOR, either party may make a
Claim therefor as provided in paragraph 10.05.

F. If after receipt of such written notice
CONTRACTOR does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree
to resume such Work under such special conditions, then
OWNER may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If OWNER and CONTRACTOR cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work. then either party
may make a Claim therefor as provided in paragraph 10.05.

OWNER may have such deleted portion of the Work
performed by OWNER’s own forces or others in accor-
dance with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants and the officers, directors,
partners, employees, agents, other consultants, and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dis pute resolution costs) arising out of
or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition:
(i) was not shown or indicated in the Drawings or
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Specifications or identified in the Contract Documents to
be included within the scope of the Work, and (ii) was not
created by CONTRACTOR or by anyone for whom
CONTRACTOR is responsible. Nothing in this paragraph
4.06.E shall obligate OWNER to indemnify any individual
or entity from and against the consequences of that
individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER. ENGINEER, ENGINEER’s Consulants,
and the officers, directors, partners, employces, agents,
other consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous
Environmental Condition created by CONTRACTOR or by
anyone for whom CONTRACTOR is responsible. Nothing
in this paragraph 4.06.F shall obligate CONTRACTOR to
indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negli-
gence.

1. The provisions of paragraphs 4.02, 4.03, and 4.04
are not intended to apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

*See Supplementary Conditions

ARTICLE 5 - BONDS AND INSURANCE

5.01*  Performance, Payment, and Other Bonds

A. CONTRACTOR shall furnish performance and
payment Bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all CONTRACTOR’s obligations under the
Contract Documents. These Bonds shall remain in effect
at least until one year after the date when final payment
becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents. CONTRAC-
TOR shall also furnish such other Bonds as are required
by the Contract Documents.

B.* All Bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Compa-
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nies” as published in Circular 570 (amended) by the
FFinancial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All Bonds signed by an
agent must be accompanied by a certified copy of such
agent’s authority to act.

C. If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the
requirements of paragraph 5.01.B, CONTRACTOR shall
within 20 days thereafter substitute another Bond and
surety, both of which shall comply with the requirements
of paragraphs 5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All Bonds and insurance requircd by the
Contract Documents to be purchased and maintained by
OWNER or CONTRACTOR shall be obtained from surety
or insurance companies that are duly licensed or
authorized in the jurisdiction in which the Project is
located to issue Bonds or insurance policies for the limits
and coverages so required. Such surety and insurance
companies shall also meet such additional requirements
and qualifications as may be provided in the Supple-
mentary Conditions.

5.03 Certificates of Insurance

A. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required to
purchase and maintain.  OWNER shall deliver to
CONTRACTOR, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance requested by
CONTRACTOR or any other additional insured) which
OWNER is required to purchase and maintain.

504  CONTRACTOR's Liability Insurance

A. CONTRACTOR shall purchase and maintain
such liability and other insurance as is appropriate for the
Work being performed and as will provide protection from
claims set forth below which nay arise out of or result
from CONTRACTOR’s performance of the Work and
CONTRACTOR’s other obligations under the Contract
Documents, whether it is to be performed by
CONTRACTOR, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to

00700-16

X1 (16 of 47)

-y

—“is.



Hidalgo County * STANDARD GENERAL CONDITIONS OF CONSTRUCTION CONTRACT * (54: 0921-02-323

perform any of the Work, or by anyone for whose acts any
of them may be liable:

1. claims under workers’ compensation,
disability benefits, and other similar employee
benefit acts;

2. claims for damages because of bodily
injury, occupational sickness or disease, or death
of CONTRACTOR’s employees;

3. claims for damages because of bodily
injury, sickness or disease, or death of any person
other than CONTRACTOR’s employees;

4. claims for damages insured by
reasonably available personal injury liability
coverage which are sustained: (i) by any person as
a result of an offense directly or indirectly related
to the employment of such person by
CONTRACTOR, or (ii) by any other person for any
other reason;

5. claims for damages, other than to the
Work itself, because of injury to or destruction of
tangible property wherever located, including loss
of use resulting therefrom; and

6. claims for damages because of bodily
injury or death of any person or property damage
arising out of the ownership. maintenance or use of
any motor vehicle.

B. The policies of insurance so required by this

paragraph 5.04 to be purchased and maintained shall:

*See Supplementary Conditions

1. with respect to insurance required by
paragraphs 5.04.A.3 through 5.04.A.6 inclusive,
include as additional insureds (subject to any
customary exclusion in respect of professional
liabilityy OWNER, ENGINEER, ENGINEER's
Consultants, and any other individuals or entities
identified in the Supplementary Conditions, all of
whom shall be listed as additional insureds, and
include coverage for the respective officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
all such additional insureds, and the insurance
afforded to these additional insureds shall provide
primary coverage for all claims covered thereby;

GENERAL CONDITIONS
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2. include at least the specific coverages
and be written for not less than the limits of liability
provided in the Supplementary Conditions or
requircd by l.aws or Regulations, whichever is

greater;
3. include completed operations insurance;
4. include contractual liability insurance

covering CONTRACTOR’s indemnity obligations
under paragraphs 6.07, 6.11, and 6.20;

5. contain a provision or endorsement that
the coverage afforded will not be canceled, materi-
ally changed or renewal refused until at least thirty
days prior written notice has been given to OWN-
ER and CONTRACTOR and to each other addi-
tional insured identified in the Supplementary
Conditions to whom a certificate of insurance has
been issued (and the certificates of insurance
furnished by the CONTRACTOR pursuant to
paragraph 5.03 will so provide),

6. remain in effect at least until final
payment and at all times thereafter when CON-
TRACTOR may be correcting, removing, or replac-
ing defective Work in accordance with paragraph
13.07; and

7. with respect to completed operations
insurance, and any insurance coverage written on a
claims-made basis, remain in effect for at least two
years after final payment (and CONTRACTOR shall
furnish OWNER and each other additional insured
identified in the Supplementary Conditions, to
whom a certificate of insurance has been issued,
evidence satisfactory to OWNER and any such
additional insured of continuation of such
insurance at final payment and one year thereafter).

5.05 OWNER’s Liability Insurance

A* In addition to the insurance required to be
provided by CONTRACTOR under paragraph 5.04,
OWNER, at OWNER’s option, may purchase and maintain
at OWNER'’s expense OWNER's own liability insurance as
will protect OWNER against claims which may arise from
operations under the Contract Documents.

5.06*  Property Insurance

A. Unless otherwise provided in the Supplementary
Conditions, OWNER shall purchase and maintain property
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insurance upon the Work at the Site in the amount of the
full replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). This
insurance shall:

1. include the interests of OWNER, CON-
TRACTOR, Subcontractors, ENGINEER,
ENGINEER’s  Consultants, and any other
individuals or entitics identified in the
Supplementary  Conditions, and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
them, each of whom is deemed to have an insurable
interest and shall be listed as an additional insured;

2. be written on a Builder’s Risk “all-risk™
or open peril or special causes of loss policy form
that shall at least include insurance for physical
loss or damage to the Work, temporary buildings,
false work, and materials and equipment in transit,
and shall insure against at least the following perils
or causes of loss: fire, lightning, extended
coverage, theft, vandalism and malicious mischief,
carthquake, collapse, debris removal, demolition
occasioned by enforcement of Laws and
Regulations. water damage, and such other perils
or causes of loss as may be specifically required by
the Supplementary Conditions;

3. include expenses incurred in the repair
or replacement of any insured property (including
but not limited to fees and charges of engineers
and architects);

*Sce Supplementary Conditions

4. cover materials and equipment stored at
the Site or at another location that was agreed to in
writing by OWNER prior to being incorporated in
the Work, provided that such materials and equip-
ment have been included in an Application for
Payment recommended by ENGINEER,;

5. allow for partial utilization of the Work
by OWNER:

6. include testing and startup; and

7. be maintained in effect until final pay-

ment is made unless otherwise agreed to in writing

by OWNER, CONTRACTOR, and ENGINEER with
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30 days written notice to each other additional
insured to whom a certificate of insurance has been
issued.

B.* OWNER shall purchase and maintain such boiler
and machinery insurance or additional property insurance
as may be required by the Supplementary Conditions or
Laws and Regulations which will include the interests of
OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER's Consultants, and any other individuals or
entities identified in the Supplementary Conditions, each
of whom is deemed to have an insurable interest and shall
be listed as an insured or additional insured.

C.* All the policies of insurance (and the certificates
or other evidence thereof) required to be purchased and
maintained in accordance with paragraph 5.06 will contain
a provision or endorsement that the coverage afforded will
not be canceled or materially changed or renewal refused
until at least 30 days prior written notice has been given to
OWNER and CONTRACTOR and to each other additional
insured to whom a certificate of insurance has been issued
and will contain waiver provisions in accordance with
paragraph 5.07.

D.* OWNER shall not be responsible for purchasing
and maintaining any property insurance specified in this
paragraph 5.06 to protect the interests of CONTRACTOR,
Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the Supple-
mentary Conditions.  The risk of loss within such
identified deductible amount will be borne by CON-
TRACTOR, Subcontractors, or others suffering any such
loss. and if any of them wishes property insurance cover-
age within the limits of such amounts, each may purchase
and maintain it at the purchaser’s own expense.

E* If CONTRACTOR requests in writing that other
special insurance be included in the property insurance
policies provided under paragraph 5.06, OWNER shall, if
possible, include such insurance, and the cost thercof will
be charged to CONTRACTOR by appropriate Change
Order or Written Amendment. Prior to commencement of
the Work at the Site, OWNER shall in writing advise
CONTRACTOR whether or not such other insurance has
been procured by OWNER.

5.07 Waiver of Rights
A* OWNER and CONTRACTOR intend that all
policies purchased in accordance with paragraph 5.06 will

protect OWNER, CONTRACTOR. Subcontractors,
ENGINEER, ENGINEER’s Consultants, and all other

00700-18

X1 (18 of 47)

v

i



Hidalgo County

individuals or entities identified in the Supplecmentary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them) in such policies and will provide primary cover-
age for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall
contain provisions to the effect that in the event of
payment of any loss or damage the insurers will have no
rights of recovery against any of the insureds or
additional insureds thereunder. OWNER and CONTRAC-
TOR waive all rights against each other and their
respective officers, directors, partners, employces, agents,
and other consultants and subcontractors of each and any
of them for all losses and damages caused by, arising out
of or resulting from any of the perils or causes of loss
covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive
all such rights against Subcontractors, ENGINEER,
ENGINEER’s Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them)
under such policics for losses and damages so caused.

None of the above waivers shall extend to the rights that
any party making such waiver may have to the proceeds
of insurance held by OWNER as trustee or otherwise
payable under any policy so issued.

B. OWNER waives all rights against
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER's Consultants, and the officers, directors,
partners. employees, agents, and other consultants and
subcontractors of each and any of them for:

*See Supplementary Conditions

1. loss due to business interruption, loss
of use, or other consequential loss extending be-
yond direct physical loss or damage to OWNER’s
property or the Work caused by, arising out of, or
resulting from fire or other peril whether or not
insured by OWNER; and

2. loss or damage to the completed Project
or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of
loss covered by any property insurance maintained
on the completed Project or part thereof by
OWNER during partial utilization pursuant to
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paragraph 14.05, after Substantial Conpletion
pursuant to paragraph 14.04, or after final payment
pursuant to paragraph 14.07.

C. Any insurance policy maintained by OWNER
covering any loss, damage or consequential loss referred
to in paragraph 5.07.B shall contain provisions to the
effect that in the event of payment of any such loss,
damage, or consequential loss, the insurers will have no
rights of recovery against CONTRACTOR, Subcontrac-
tors, ENGINEER, or ENGINEER’s Consultants and the
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them.

5.08*  Receipt and Application of Insurance Proceeds

A* Any insured loss under the policies of insurance
required by paragraph 5.06 will be adjusted with OWNER
and made payable to OWNER as fiduciary for the
insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of
paragraph 5.08.B. OWNER shall deposit in a separate
account any money so received and shall distribute it in
accordance with such agreement as the parties in interest
may reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys
so received applied on account thereof, and the Work and
the cost thereof covered by an appropriate Change Order
or Written Amendment.

B.* OWNER as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within 15 days
after the occurrence of loss to OWNER’s exercise of this
power. If such objection be made, OWNER as fiduciary
shall make settlement with the insurers in accordance with
such agreement as the parties in interest may reach. If no
such agreement among the parties in interest is reached,
OWNER as fiduciary shall adjust and settle the loss with
the insurers and, if required in writing by any party in
interest, OWNER as fiduciary shall give bond for the
proper performance of such duties.

5.09%  Acceptance of Bonds and Insurance; Option to
Replace

A* If either OWNER or CONTRACTOR has any
objection to the coverage afforded by or other provisions
of the Bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract
Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
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certificates (or other evidence requested) required by
paragraph 2.05.C. OWNER and CONTRACTOR shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all
of the Bonds and insurance required of such party by the
Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in the required coverage. Without prejudice
to any other right or remedy, the other party may elect to
obtain equivalent Bonds or insurance to protect such
other party's interests at the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of
Property Insurer

A. If OWNER finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of ail the Work as provided in paragraph 14.05,
no such use or occupancy shall commence before the
insurers providing the property insurance pursuant to
paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessilated
thereby. The insurers providing the properly insurance
shall consent by endorsement on the policy or policies,
but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or
occupancy.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and
direct the Work competently and efficiently, devoting
such attention thercto and applying such skills and
expertise as may be necessary to perform the Work in
accordance with

*See Supplementary Conditions
ppP 3

the Contract Documents. CONTRACTOR shall be solely
responsible  for the means, methods. techniques,
sequences,

and procedures of construction, but CONTRACTOR shall
not be responsible for the negligence of OWNER or
ENGINEER in the design or specification of a specific
means, method, technique, sequence, or procedure of
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construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR
shall be responsible to see that the completed Work
complies accurately with the Contract Documents.

B. At all times during the progress of the Work,
CONTRACTOR shall assign a competent resident superin-
tendent thereto who shall not be replaced without written
notice to OWNER and ENGINEER except under
extraordinary circumstances. The superintendent will be
CONTRACTOR s representative at the Site and shall have
authority to act on behalf of CONTRACTOR. All
communications given to or received from the superin-
tendent shall be binding on CONTRACTOR.

6.02 Labor, Working Hours

A. CONTRACTOR shall provide competent,
suitably qualified personnel to survey, lay out, and
construct the

Work as required by the Contract Documents. CON-
TRACTOR shall at all times maintain good discipline and
order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours, and CON-
TRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday, or any legal
holiday without OWNER’s written consent (which will not
be unreasonably withheld) given after prior written notice
to ENGINEER.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the General Re-
quirements, CONTRACTOR shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery.
tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into the
Work shall be as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Documents. All warranties and guarantees
specifically called for by the Specifications shall expressly
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run to the benefit of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind,
and quality of materials and equipment. All materials and
equipment shall be stored, applied, installed, connected,
crected, protected, used, cleaned, and conditioned in
accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract
Documents.

6.04 Progress Schedule

A. CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph 2.07 as
it may be adjusted from time to time as provided below.

1. CONTRACTOR shall submit to ENGI-
NEER for acceptance (to the extent indicated in
paragraph 2.07) proposed adjustments in the prog-
ress schedule that will not result in changing the
Contract Times (or Milestones). Such adjustments
will conform generally to the progress schedule
then in effect and additionally will comply with any
provisions of the General Requirements applicable
thereto.

2. Proposed adjustments in the progress
schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with
the requirements of Article 12. Such adjustments
may only be made by a Change Order or Written
Amendment in accordance with Article 12.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of a proprietary item or the name of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance, and
quality required. Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is
permitted, other items of material or equipment or material
or equipment of other Suppliers may be submitted to
ENGINEER for review under the circunstances described
below.

1. “Or-Equal” Items: If in ENGINEER’s
sole discretion an item of material or equipment
proposed by CONTRACTOR is functionally equal
to that named and sufficiently similar so that no
change in related Work will be required, it may be
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considered by ENGINEER as an “or-equal™ item, in
which case review and approval of the proposed
item may, in ENGINEER’s sole discretion, be
accomplished without compliance with some or all
of the requirements for approval of proposed
substitute items.  For the purposes of this
paragraph 6.05.A.1, a proposed item of material or
equipment will be considered functionally equal to
an item so named if:

a. in the exercise of reasonable judgment
ENGINEER determines that: (i) it is at least
equal in quality, durability, appearance,
strength, and design characteristics; (it) it will
reliably perform at least equally well the
function imposed by the design concept of the
completed Project as a functioning whole, and;

b. CONTRACTOR certifies that: (i) there is
no increase in cost to the OWNER; and (ii) it
will conform substantially, even with
deviations, to the detailed requirements of the
item named in the Contract Documents.

2. Substitute Items

a. Ifin ENGINEER s sole discretion an item
of material or equipment proposed by CON-
TRACTOR does not qualify as an “or-equal”
item under paragraph 6.05.A.1, it will be
considered a proposed substitute item.

b. CONTRACTOR shall submit sufficient
information as provided below to allow ENGI-
NEER to determine that the item of material or
equipment proposed is essentially equivalent
to that named and an acceptable substitute
therefor. Requests for review of proposed
substitute items of material or equipment will
not be accepted by ENGINEER from anyone
other than CONTRACTOR.

c. The procedure for review by ENGINEER
will be as set forth in paragraph 6.05.A.2.d, as
supplemented in the General Requirements and
as ENGINEER may decide is appropriate under
the circumstances.

d. CONTRACTOR shall first make written
application to ENGINEER for review of a
proposed substitute item of material or
equipment that CONTRACTOR seeks to
furnish or use. The application shall certify

00700-21

X1(210f47)



Hidalgo County

that the proposed substitute item will perform
adequately the functions and achieve the
results called for by the general design, be
similar in substance to that specified, and be
suited to the same use as that specified. The
application will state the extent, if any, to which
the use of the proposed substitute item will
prejudice  CONTRACTOR’s achievement of
Substantial Completion on time, whether or not
use of the proposed substitute item in the
Work will require a change in any of the
Contract Documents (or in the provisions of
any other direct contract with OWNER for work
on the Project) to adapt the design to the
proposed substitute item and whether or not
incorporation or use of the proposed substitute
item in connection with the Work is subject to
payment of any license fee or royalty. All
variations of the proposed substitute item from
that specified will be identified in the applica-
tion, and available engineering, salcs,
maintenance, repair, and replacement services
will be indicated. The application will also
contain an itemized estimate of all costs or
credits that will result directly or indirectly from
use of such substitute item, including costs of
redesign and claims of other contractors
affected by any resulting change, all of which
will be considered by ENGINEER in evaluating
the proposed substitute item. ENGINEER may
require CONTRACTOR to furnish additional
data about the proposed substitute item.

B. Substitute Construction Methods or Procedures:
If a specific means, method, technique, sequence, or
procedure of construction is shown or indicated in and
expressly required by the Contract Documents, CON-
TRACTOR may furnish or utilize a substitute means, mcth-
od, technique, sequence, or procedure of construction
approved by ENGINEER. CONTRACTOR shall submit
sufficient information to allow ENGINEER., in ENGINEER’s
sole discretion, to determine that the substitute proposed
is equivalent to that expressly called for by the Contract
Documents. The procedure for review by ENGINEER will
be similar to that provided in subparagraph 6.05.A.2.

C. Engineer’s FEvaluation:  ENGINEER will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to paragraphs 6.05.A
and 6.05.8. ENGINEER will be the sole judge of accept-
ability. No “or-cqual” or substitute will be ordered,
installed or utilized until ENGINEERs review is complete,
which will be evidenced by either a Change Order for a
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substitute or an approved Shop Drawing for an “or equal.”
ENGINEER will advise CONTRACTOR in writing of any
negative determination.

D. Special Guarantee: OWNER may requirc CON-
TRACTOR to furnish at CONTRACTOR’s cxpense a
special performance guarantee or other surety with respect
to any substitute.

E. ENGINEER's Cost Reimbursement: ENGINEER
will record time required by ENGINEER and ENGINEERs
Consultants in evaluating substitute proposed or
submitted by CONTRACTOR pursuant to paragraphs
6.05.A.2 and 6.05.B and in making changes in the Contract
Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) occasioned
thereby. Whether or not ENGINEER approves a
substitute item so proposed or submitted by CON-
TRACTOR, CONTRACTOR shall reimburse OWNER for
the charges of ENGINEER and ENGINEER’s Consultants
for evaluating each such proposed substitute.

F. CONTRACTOR's Expense: CONTRACTOR shall
provide all data in support of any proposed substitute or
“or-equal™ at CONTRACTOR s expense.

6.06 Concerning Subcontractors.  Suppliers, and
Others

A. CONTRACTOR shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to OWNER as indicated in paragraph
6.06.B). whether initially or as a replacement, against whom
OWNER may have reasonable objection. CONTRACTOR
shall not be required to employ any Subcontractor,
Supplier, or other individual or entity to furnish or perform
any of the Work against whom CONTRACTOR has
reasonable objection.

B. [If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to OWNER in
advance for acceptance by OWNER by a specified date
prior to the Effective Date of the Agreement, and if
CONTRACTOR has submitted a list thereof in accordance
with  the Supplementary Conditions, OWNER’s
acceptance (either in writing or by failing to make written
objection thercto by the date indicated for acceptance or
objection in the Bidding Documents or the Contract
Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the
basis of reasonable objection after due investigation.
CONTRACTOR shall submit an acceptable replacement
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for the rejected Subcontractor, Supplier, or other
individual or entity, and the Contract Price will be adjusted
by the difference in the cost occasioned by such
replacement, and an appropriate Change Order will be
issued or Written Amendment signed. No acceptance by
OWNER of any such Subcontractor, Supplier, or other
individual or entity, whether initially or as a replacement,
shall constitute a waiver of any right of OWNER or ENGI-
NEER to reject defective Work.

C. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
CONTRACTOR is responsible for CONTRACTOR’s own
acts and omissions. Nothing in the Contract Documents
shall create for the benefit of any such Subcontractor,
Supplier, or other individual or entity any contractual
relationship between OWNER or ENGINEER and any such
Subcontractor, Supplier or other individual or entity, nor
shall it create any obligation on the part of OWNER or
ENGINEER to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier, or other individual
or entity except as may otherwise be required by Laws and
Regulations.

D. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with CONTRACTOR.

E. CONTRACTOR shall require all Subcontractors,
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate
with ENGINEER through CONTRACTOR.

F. The divisions and sections of the Specifications
and the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcon-
tractors or Suppliers or delincating thec Work to be
performed by any specific trade.

G. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between CONTRACTOR and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
OWNER and ENGINEER. Whenever any such agreement
is with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided in
paragraph 5.06, the agreement between the CONTRAC-
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TOR and the Subcontractor or Supplier will contain
provisions whereby the Subcontractor or Supplier waives
all rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER’s Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them)
for all losses and damages caused by, arising out of,
relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, CONTRACTOR will
obtain the same.

6.07 Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
or device is specified in the Contract Documents for use in
the performance of the Work and if to the actual
knowledge of OWNER or ENGINEER its use is subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such
rights shall be disclosed by OWNER in the Contract
Documents. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees or agents,
and other consultants of each and any of them from and
against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) arising out
of or relating to any nfringement of patent rights or
copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of
any invention, design, process, product, or device not
specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such
permits and licenses. CONTRACTOR shall pay all
governmental charges and inspection fees necessary for
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the prosecution of the Work which are applicable at the
time of opening of Bids, or, if there are no Bids, on the
Effective Date of the Agreement. CONTRACTOR shall
pay all charges of utility owners for connections to the
Work, and OWNER shall pay all charges of such utility
owners for capital costs related thereto, such as plant
investment fees.

6.09 Laws and Regulations

A. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to the
performance of the Work. Except where otherwise
expressly required by applicable LLaws and Regulations,
neither OWNER nor ENGINEER shall be responsible for
monitoring CONTRACTOR’s compliance with any Laws
or Regulations.

B. If CONTRACTOR performs any Work knowing
or having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work;
however, it shall not be CONTRACTOR’s primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve CONTRACTOR of
CONTRACTOR s obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work may be the
subject of an adjustment in Contract Price or Contract
Times. If OWNER and CONTRACTOR are unable to
agree on entitlement to or on the amount or extent, if any,
of any such adjustment, a Claim may be made therefor as
provided in paragraph 10.05.

6.10* Taxes

A. CONTRACTOR shall pay all sales, consumer,
use, and other similar taxes required to be paid by
CONTRACTOR in accordance with the Laws and
Regulations of the place of the Project which are
applicable during the performance of the Work.
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6.11* Use of Site and Other Areas
A* Limitation on Use of Site and Other Areas

1. CONTRACTOR shall confine
construction equipment, the storage of materials
and equipment, and the operations of workers to
the Site and other areas permitted by lLaws and
Regulations,

*Sec Supplementary Conditions

and shall not unreasonably encumber the Site and
other areas with construction equipment or other
materials or equipment. CONTRACTOR shall
assume full responsibility for any damage to any
such land or area, or to the owner or occupant
thereof, or of any adjacent land or areas resulting
from the performance of the Work.

2. Should any claim be made by any such
owner or occupant because of the performance of
the Work, CONTRACTOR shall promptly settle
with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute
resolution proceeding or at law.

3. To the fullest extent permitted by Laws
and Regulations, CONTRACTOR shall indemnify
and hold harmless OWNER, ENGINEER,
ENGINEER’s Consultant, and the officers,
directors, partners, anployees, agents, and other
consultants of each and any of them from and
against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating
to any claim or action, legal or equitable, brought
by any such owner or occupant against OWNER,
ENGINEER, or any other party indemnified
hereunder to the extent caused by or based upon
CONTRACTOR's performance of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work CONTRACTOR
shall keep the Site and other areas free from accumulations
of waste materials, rubbish, and other debris. Removal
and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.
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C. Cleaning. Prior to Substantial Completion of the
Work CONTRACTOR shall clean the Site and make it
ready for utilization by OWNER. At the completion of the
Work CONTRACTOR shall remove from the Site all tools,
appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all
property not designated for alteration by the Contract
Documents.

D. Loading Structures: CONTRACTOR shall not
load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. CONTRACTOR shall maintain in a safe place at
the Site one record copy of all Drawings, Specifications,
Addenda, Written Amendments, Change Orders, Work
Change Directives, Field Orders, and written interpreta-
tions and clarifications in good order and annotated to
show changes made during construction. These record
documents together with all approved Samples and a
counterpart of all approved Shop Drawings will be
available to ENGINEER for reference. Upon completion of
the Work, these record documents, Samples, and Shop
Drawings will be delivered to ENGINEER for OWNER.

6.13 Safety and Protection

A. CONTRACTOR shall be solely responsible for
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.
CONTRACTOR shall take all necessary precautions for
the safety of, and shall provide the necessary protection
to prevent damage, injury or loss to:

1. all persons on the Site or who may be
affected by the Work;

2. all the Work and materials and equip-
ment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent
thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and
Underground Facilities not designated for removal,
relocation, or replacement in the course of
construction.
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B. CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property. or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property
and of Underground Facilities and other utility owners
when prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal, relocation,
and replacement of their property. All damage, injury, or
loss to any property referred to in paragraph 6.13.A.2 or
6.13.A.3 caused, directly or indirectly, in whole or in part,
by CONTRACTOR, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed
by any of them to perform any of the Work, or anyone for
whose acts any of them may be liable, shall be remedied
by CONTRACTOR (except damage or loss attributable to
the fault of Drawings or Specifications or to the acts or
omissions of OWNER or ENGINEER or ENGINEER’s Con-
sultant, or anyone employed by any of them, or anyone
for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to
the fault or negligence of CONTRACTOR or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).
CONTRACTOR’s duties and responsibilities for safety
and for protection of the Work shall continue until such
time as all the Work is completed and ENGINEER has
issued a notice to OWNER and CONTRACTOR in
accordance with paragraph 14.07.B that the Work is
acceptable (except as otherwise expressly provided in
connection with Substantial Completion).

6.14 Safety Representative

A. CONTRACTOR shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions
and programs.

6.15 Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordi-
nating any exchange of material safety data sheets or
other hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.16 Emergencies
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A. In emergencies affecting the safety or protection
of persons or the Work or property at the Site or adjacent
thereto, CONTRACTOR is obligated to act to prevent
threatened damage, injury, or loss. CONTRACTOR shall
give ENGINEER prompt written notice if CONTRACIOR
believes that any significant changes in the Work or
variations from the Contract Documents have been caused
thereby or are required as a result thereof. If ENGINEER
determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in
response to such an emergency, a Work Change Directive
or Change Order will be issued.

6.17*  Shop Drawings and Samples

A* CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals. All submittals will be identified as ENGINEER
may require and in the number of copies specified in the
General Requirements. The data shown on the Shop
Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria,
materials, and similar data to show ENGINEER the
services, materials, and equipment CONTRACTOR
proposes to provide and to enable ENGINEER to review
the information for the limited purposes required by
paragraph 6.17.E.

B.* CONTRACTOR shall also submit six (6) Samples
to ENGINEER for review and approval in accordance with
the acceptable schedule of Shop Drawings and Sample
submittals. Each Sample will be identified clearly as to
material, Supplier, pertinent data such as catalog numbers,
and the use for which intended and otherwise as ENGI-
NEER may require to enable ENGINEER to review the
submittal for the limited purposes required by paragraph
6.17.E. The numbers of each Sample to be submitted will
be as specified in the Specifications.

C. Where a Shop Drawing or Sample is required by
the Contract Documents or the schedule of Shop
Drawings and Sample submittals acceptable to ENGINEER
as required by paragraph 2.07, any related Work performed
prior to ENGINEERs review and approval of the pertinent
submittal will be at the sole expense and responsibility of
CONTRACTOR.

D. Submittal Procedures
1. Before submitting each Shop Drawing or

Sample, CONTRACTOR shall have determined and
verified:
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a. all  field measurements, quantities,
dimensions, specified performance criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. all materials with respect to intended
use, fabrication, shipping. handling, storage,
assembly, and installation pertaining to the
performance of the Work;

c. all information relative to means, meth-
ods, techniques, sequences, and procedures of
construction and safety precautions and
programs incident thereto; and

d. CONTRACTOR  shall also  have
reviewed and coordinated each Shop Drawing
or

*See Supplementary Conditions

Sample with other Shop Drawings and Samples
and with the requirements of the Work and the
Contract Documents.

2. Each submittal shall bear a stamp or
specific written indication that CONTRACTOR has
satisfied CONTRACTOR’s obligations under the
Contract Documents with respect to
CONTRACTOR’s review and approval of that
submittal.

3 At the time of each submittal, CON-
TRACTOR shall give ENGINEER specific written
notice of such variations, if any, that the Shop
Drawing or Sample submitted may have from the
requircments of the Contract Documents, such
notice to be in a written communication separate
from the submittal; and, in addition, shall cause a
specific notation to be made on each Shop Drawing
and Sample submitted to ENGINEER for review and
approval of cach such variation.

ENGINEER's Review

L. ENGINEER will timely review and
approve  Shop Drawings and Samples in
accordance with the schedule of Shop Drawings
and Sample submittals acceptable to ENGINEER.
ENGINEER’s review and approval will be only to
determine if the items covered by the submittals
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will, after installation or incorporation in the Work,
conform to the information given in the Contract
Documents and be compatible with the design
concept of the completed Project as a functioning
whole as indicated by the Contract Documents.

2. ENGINEER’s review and approval will
not extend to means, methods, techniques,
sequences, or procedures of construction {except
where a particular means, method, technique,
sequence, or procedure of construction is
specifically and expressly called for by the Contract
Documents) or to safety precautions or programs
incident thereto. The review and approval
of a separate item as such will not indicate approval
of the assembly in which the item functions.

3. ENGINEER’s review and approval of
Shop Drawings or Samples shall not relieve CON-
TRACTOR from responsibility for any variation
from the requirements of the Contract Documents
unless CONTRACTOR has in writing called
ENGINEER’s attention to each such variation at the
time of each submittal as required by paragraph
6.17.D.3 and ENGINEER has given written approval
of each such variation by specific written notation
thereof incorporated in or accompanying the Shop
Drawing or Sample approval; nor will any approval
by ENGINEER relieve CONTRACTOR from
responsibility for complying with the requirements
of paragraph 6.17.D.1.

F.  Resubmittal Procedures

1. CONTRACTOR shall make corrections
required by ENGINEER and shall return the
required number of comected copies of Shop
Drawings and submit as required new Samples for
review and approval. CONTRACTOR shall direct
specific attention in writing to revisions other than
the corrections called for by ENGINEER on previ-
ous submittals.

6.18 Continuing the Work

A. CONTRACTOR shall carry on the Work and
adhere to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be delayed
or postponed pending resolution of any disputes or
disagreements, except as permitted by paragraph 15.04 or
as OWNER and CONTRACTOR may otherwisc agree in
writing.
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6.19 CONTRACTOR s General Warranty and
Guarantee

A. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER, and ENGINEER’s Consultants that
all Work will be in accordance with the Contract Docu-
ments and will not be defective. CONTRACTOR'’s
warranty and guarantee hereunder excludes defects or
damage caused by:

I. abuse, modification, or improper main-
tenance or operation by persons other than CON-
TRACTOR, Subcontractors, Suppliers, or any other
individual or entity for whom CONTRACTOR is
responsible; or

2. normal wear and tear under normal
usage.

B. CONTRACTOR’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accor-
dance with the Contract Documents or a release of
CONTRACTOR’s obligation to perform the Work in
accordance with the Contract Documents:

1. observations by ENGINEER;

2. recommendation by ENGINEER or pay-
ment by OWNER of any progress or final payment;

3. the issuance of a certificate of Sub-
stantial Completion by ENGINEER or any payment
related thereto by OWNER;

4. use or occupancy of the Work or any
part thereof by OWNER;

5. any acceptance by OWNER or any
failure to do so;

6. any review and approval of a Shop
Drawing or Sample submittal or the issuance of a

notice of acceptability by ENGINEER;

7. any inspection, test, or approval by
others; or

8. any correction of defective Work by
OWNER.
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6.20 Indemnification

A. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER s Consultants,
and the officers, directors, partners, employees. agents,
and other consultants and subcontractors of each and any
of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the perfor-
mance of the Work, provided that any such claim, cost,
loss, or damage:

L. is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of
tangible property (other than the Work itself).
including the loss of use resulting therefrom: and

2. is caused in whole or in part by any
negligent act or omission of CONTRACTOR, any
Subcontractor, any Supplier, or any individual or
entity directly or indirectly employed by any of
them to perform any of the Work or anyone for
whose acts any of them may be liable, regardless of
whether or not caused in part by any negligence or
omission of an individual or entity indemnified
hereunder or whether liability is imposed upon
such indemnified party by Laws and Regulations
regardless of the negligence of any such individual
or entity.

B. In any and all claims against OWNER or ENG]-
NEER or any of their respective consultants, agents,
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such
cmployee) of CONTRACTOR, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the
indemnification obligation under paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by
or for CONTRACTOR or any such Subcontractor, Suppli-
er, or other individual or entity under workers’ compen-
sation acts, disability benefit acts, or other employee
benefit acts.

C. The indemnification obligations of CONTRAC-
TOR under paragraph 6.20.A shall not extend to the
liability of ENGINEER and ENGINEER s Consultants or to
the officers, directors, partners. employees, agents, and
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other consultants and subcontractors of cach and any of
them arising out of:

L. the preparation or approval of, or the
failure to prepare or approve. maps. Drawings,
opinions, reports. surveys, Change Orders,
designs, or Specifications; or

2. giving directions or instructions, or
failing to give them, if that is the primary cause of

the injury or damage.

ARTICLE 7 - OTHER WORK

7.01 Related Work at Site

A. OWNER may perform other work related to the
Project at the Site by OWNER’s employees, or let other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Con-
tract Documents, then:

1. written notice thereof will be given to
CONTRACTOR prior to starting any such other
work; and

2. if OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount
or extent, if any. of any adjustment in the Contract
Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made
therefor as provided in paragraph 10.05.

B. CONTRACTOR  shall afford each other
contractor who is a party to such a direct contract and
each utility owner (and OWNER, if OWNER is performing
the other work with OWNER s employees) proper and safe
access to the Site and a reasonable opportunity for the
introduction and storage of materials and equipment and
the execution of such other work and shall properly
coordinate the Work with theirs. Unless otherwise
provided in the Contract Documents, CONTRACTOR
shall do all cutting, fitting, and patching of the Work that
may be required to properly connect or otherwise make its
several parts come together and properly integrate with
such other work. CONTRACTOR shall not endanger any
work of others by cutting, excavating, or otherwise
altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose
work will be affected. The duties and responsibilities of
CONTRACTOR under this paragraph are for the benefit of
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such utility owners and other contractors to the extent
that there are comparable provisions for the bencfit of
CONTRACTOR in said direct contracts between OWNER
and such utility owners and other contractors.

C. If the proper execution or results of any part of
CONTRACTOR’s Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper
execution and results of CONTRACTOR’s Work.
CONTRACTOR’s failure to so report will constitute an
acceptance of such other work as fit and poper for
integration with CONTRACTOR’s Work except for latent
defects and deficiencies in such other work.

7.02 Coordination

A. If OWNER intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be
identified;

2. the specific matters to be covered by
such authority and responsibility will be itemized;
and

3. the extent of such authority and
responsibilities will be provided.

B. Unless otherwise provided in the Supplementary

Conditions, OWNER shall have sole authority and respon-
sibility for such coordination.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor
A. Except as otherwise provided in these General

Conditions, OWNER shall issue¢ all communications to
CONTRACTOR through ENGINEER.
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8.02 Replacement of ENGINEER

A. In case of termination of the employment of
ENGINEER, OWNER shall appoint an engineer to whom
CONTRACTOR makes no reasonable objection, whose
status under the Contract Documents shall be that of the
former ENGINEER.

8.03 Furnish Data

A. OWNER shall promptly furnish the data required
of OWNER under the Contract Documents.

8.04 Pay Promptly When Due

A. OWNER shall make payments to CONTRACTOR
promptly when they are due as provided in paragraphs
14.02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. OWNER’s duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in paragraphs 4.01
and 4.05. Paragraph 4.02 refers to OWNER’s identifying
and making available to CONTRACTOR copies of reports
of explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by ENGINEER in preparing the
Contract Documents.

*See Supplementary Conditions
8.06*  Insurance

A* OWNER’s responsibilities, if any, in respect to
purchasing and maintaining liability and property insur-
ance are set forth in Article 5.

8.07 Change Orders

A. OWNER is obligated to execute Change Orders
as indicated in paragraph 10.03.

8.08 Inspections, Tests, and Approvals
A. OWNER’s responsibility in respect to certain

inspections, tests, and approvals is set forth in paragraph
13.03.B.
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8.09 Limitations on OWNER's Responsibilities

A. The OWNER shall not supervise, direct, or have
contro! or authority over, nor be responsible for,
CONTRACTOR’s means, methods, techniques. se-
quences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the Work.
OWNER will not be responsible for CONTRACTOR’s
failure to perform the Work in accordance with the
Contract Documents.

8.10 Undisclosed Hazardous Environmental
Condition

A. OWNER’s responsibility in respect to an undis -
closed Hazardous Environmental Condition is set forth in
paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent OWNER has agreed to
furnish CONTRACTOR reasonable evidence that financial
arrangements have been made to satisfy OWNER’s
obligations under the Contract Documents, OWNER’s
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER’S STATUS DURING
CONSTRUCTION

9.01 OWNER'S Representative

A. ENGINEER will be OWNER’s representative
during the construction period. The duties and responst
bilities and the limitations of authority of ENGINEER as
OWNER's representative during construction are set forth
in the Contract Documents and will not be changed
without written consent of OWNER and ENGINEER.

9.02 Visits to Site

A. ENGINEER will make visits to the Site at intervals
appropriate to the various stages of construction as
ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the
progress that has been made and the quality of the
various aspects of CONTRACTOR’s executed Work.
Based on information obtained during such visits and
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observations, ENGINEER, for the benefit of OWNER, will
determine, in general, if the Work is proceeding in
accordance with the Contract Documents. ENGINEER will
not be required to make exhaustive or continuous
inspections on the Site to check the quality or quantity of
the Work. ENGINEER’s efforts will be directed toward
providing for OWNER a greater degree of confidence that
the completed Work will conform generally to the Contract
Documents. On the basis of such visits and observations,
ENGINEER will keep OWNER informed of the progress of
the Work and will endeavor to guard OWNER against
defective Work.

B. ENGINEER’s visits and obscrvations are subject
to all the limitations on ENGINEER’s authority and
responsibility set forth in paragraph 9.10, and particularly,
but without limitation, during or as a result of ENGINEER's
visits or observations of CONTRACTOR's Work
ENGINEER will not supervise, direct, control, or have
authority over or be responsible for CONTRACTOR’s
mecans, methods, techniques, sequences, or procedures
of construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to
comply with Laws and Regulations applicable to the
performance of the Work.

9.03*  Project Representative

A. If OWNER and ENGINEER agree, ENGINEER will
furnish a Resident Project Representative to assist
ENGINEER in providing more extensive observation of the
Work. The responsibilities and authority and limitations
thereon of any such Resident Project Representative and
assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions. If OWNER designates
another representative or agent to represent OWNER at
the Site who is not ENGINEER’s Consultant, agent or em-
ployee,

*See Supplementary Conditions
the responsibilities and authority and limitations thereon
of such other individual or entity will be as provided in the
Supplementary Conditions.
9.04 Clarifications and Interpretations

A. ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
ments of the Contract Documents as ENGINEER may

determine necessary, which shall be consistent with the
intent of and reasonably inferable from the Contract Docu-
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ments. Such written clarifications and interpretations will
be binding on OWNER and CONTRACTOR. If OWNER
and CONTRACTOR are unable to agree on entitlement to
or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, that should be
allowed as a result of a written clarification or interpre-
tation, a Claim may be made therefor as provided in
paragraph 10.05.

9.05 Authorized Variations in Work

A. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price
or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole
as indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR, who shall perform
the Work involved promptly. If OWNER and CONTRAC-
TOR are unable to agrce on cntitlement to or on the
amount or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, as a result of a Field
Order, a Claim may be made therefor as provided in
paragraph 10.05.

9.06 Rejecting Defective Work

A. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
that ENGINEER believes will not produce a completed
Project that conforms to the Contract Documents or that
will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by
the Contract Documents. ENGINEER will also have
authority to require special inspection or testing of the
Work as provided in paragraph 13.04, whether or not the
Work is fabricated, instalied, or completed.

9.07 Shop Drawings, Change Orders and Payments

A. In connection with ENGINEER’s authority as to
Shop Drawings and Samples, see paragraph 6.17.

B. In connection with ENGINEER’s authority as to
Change Orders, sce Articles 10, 11, and 12.

C. In connection with ENGINEER s authority as to
Applications for Payment, scc Article 14.

9.08 Determinations for Unit Price Work
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A. ENGINEER will determine the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR.  ENGINEER will review with CON-
TRACTOR the ENGINEER’s preliminary determinations on
such matters before rendering a written decision thercon
(by recommendation of an Application for Payment or
otherwise). ENGINEER’s written decision therecon will be
final and binding (except as modified by ENGINEER to
reflect changed factual conditions or more accurate data)
upon OWNER and CONTRACTOR, subject to the
provisions of paragraph 10.05.

9.09 Decisions on Requirements of Contract
Documents and Acceptability of Work

A. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes
and other matters relating to the acceptability of the Work,
the quantities and classifications of Unit Price Work, the
interpretation of the requirements of the Contract
Documents pertaining to the performance of the Work,
and Claims seeking changes in the Contract Price or
Contract Times will be referred initially to ENGINEER in
writing, in accordance with the provisions of paragraph
10.05, with a request for a formal decision.

B. When functioning as interpreter and judge under
this paragraph 9.09, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision
by ENGINEER pursuant to this paragraph 9.09 with
respect to any such Claim, dispute, or other matter (except
any which have been waived by the making or acceptance
of final payment as provided in paragraph 14.07) will be a
condition precedent to any exercise by OWNER or
CONTRACTOR of such rights or remedies as either may
otherwise have under the Contract Documents or by Laws
or Regulations in respect of any such Claim, dispute, or
other matter.

*See Supplementary Conditions

9.10 Limitations on ENGINEER s Authority and
Responsibilities

A. Neither ENGINEER’s authority or responsibility
under this Article 9 or under any other provision of the

Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exercise such
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authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by
ENGINEER shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by ENGINEER to
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or to any surety for or employee
or agent of any of them.

B. ENGINEER will not supervise, direct, control, or
have authority over or be responsible for
CONTRACTOR’s means, mcthods, techniques, se-
quences, or procedures of construction, or the safety
precautions and programs incident thereto. or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the Work.
ENGINEER will not be responsible for CONTRACTOR’s
failure to perform the Work in accordance with the
Contract Documents.

C. ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcontractor, any
Supplier, or of any other individual or entity performing
any of the Work.

D. ENGINEER’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by paragraph 14.07.A will only be to determine
generally that their content complies with the requirements
of, and in the case of certificates of inspections, tests, and
approvals that the results certified indicate compliance
with, the Contract Documents.

E.  The limitations upon authority and responsbility
set forth in this paragraph 9.10 shall also apply to
ENGINEER’s Consultants, Resident Project Repre-
sentative, and assistants. See Article 18.

ARTICLE 10 - CHANGES IN THE WORK: CLAIMS

1001 Authorized Changes in the Work

A. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from
time to time, order additions, deletions, or revisions in the
Work by a Written Amendment, a Change Order, or a
Work Change Directive. Upon receipt of any such
document, CONTRACTOR shall promptly proceed with
the Work involved which will be performed under the
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applicable conditions of the Contract Documents (except
as otherwise specifically provided).

B. If OWNER and CONTRACTOR are unable to
agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times,
or both, that should be allowed as a result of a Work
Change Directive, a Claim may bc made therefor as
provided in paragraph 10.05.

10.02 Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an
increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is
not required by the Contract Documents as amended,
modified, or supplemented as provided in paragraph 3.04,
except in the case of an emergency as provided in
paragraph 6.16 or in the case of uncovering Work as
provided in paragraph 13.04.B.

10.03  Execution of Change Orders

A. OWNER and CONTRACTOR shall execute
appropriate Change Orders rcommended by ENGINEER
(or Written Amendments) covering:

I. changes in the Work which are: (i)
ordered by OWNER pursuant to paragraph
10.01.A, (ii) required because of acceptance of
defective Work under paragraph 13.08.A or
OWNER’s correction of defective Work under
paragraph 13.09, or (iii} agreed to by the partics;

2. changes in the Contract Price or
Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time
for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or
Contract Times which embody the substance of
any written decision rendered by ENGINEER
pursuant to paragraph 10.05; provided that, in lieu
of executing any such Change Order, an appcal
may be taken from any such decision in accordance
with the provisions of the Contract Documents and
applicable Laws and Regulations, but during any
such appeal, CONTRACTOR shall carry on the
Work and adhere to the progress schedule as
provided in paragraph 6.18.A.
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10.04  Notification to Surety

A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price or
Contract Times) is required by the provisions of any Bond
to be given to a surety, the giving of any such notice will
be CONTRACTOR’s responsibility. The amount of each
applicable Bond will be adjusted to reflect the effect of
any such change.

10.05  Claims and Disputes

A. Notice: Written notice stating the general nature
of each Claim, dispute, or other matter shall be delivered
by the claimant to ENGINEER and the other party to the
Contract promptly (but in no event later than 30 days)
after the start of the event giving rise thereto. Notice of
the amount or extent of the Claim, dispute, or other matter
with supporting data shall be delivered to the ENGINEER
and the other party to the Contract within 60 days after the
start of such event (unless ENGINEER allows additional
time for claimant to submit additional or more accurate
data in support of such Claim, dispute, or other matter). A
Claim for an adjustment in Contract Price shall be prepared
in accordance with the provisions of paragraph 12.01.B. A
Claim for an adjustment in Contract Time shall be prepared
in accordance with the provisions of paragraph 12.02.B.
Each Claim shall be accompanied by claimant's written
statement that the adjustment claimed is the entire
adjustment to which the claimant believes it is entitled as a
result of said event. The opposing party shall submit any
response to ENGINEER and the claimant within 30 days
after receipt of the claimant’s last submittal (unless
ENGINEER allows additional time).

B. ENGINEER's Decision: ENGINEER will render a
formal decision in writing within 30 days after receipt of
the last submittal of the claimant or the last submittal of
the opposing party, if any. ENGINEER’s written decision
on such Ciaim, dispute, or other matter will be final and
binding upon OWNER and CONTRACTOR unless:

1. an appeal from ENGINEER’s decision is
taken within the time limits and in accordance with
the dispute resolution procedures set forth in
Article 16; or

2. if no such dispute resolution procedures
have been set forth in Article 16, a written notice of
intention to appeal from ENGINEER’s written
decision is delivered by OWNER or CONTRAC-
TOR to the other and to ENGINEER within 30 days
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after the date of such decision, and a formal
proceeding is instituted by the appealing party in a
forum of competent jurisdiction within 60 days after
the date of such decision or within 60 days after
Substantial Completion, whichever is later (unless
otherwise agreed in writing by OWNER and
CONTRACTOR), to exercise such rights or
remedies as the appealing party may have with
respect to such Claim, dispute, or other matter in
accordance with applicable Laws and Regulations.

C. IfENGINEER does not render a formal decision in
writing within the time stated in mragraph 10.05.B, a
decision denying the Claim in its entirety shall be deemed
to have becn issued 31 days after receipt of the last
submittal of the claimant or the last submittal of the
opposing party, if any.

D. No Claim for an adjustment in Contract Price or
Contract Times (or Milestones) will be valid if not
submitted in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH
ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work.
When the value of any Work covered by a Change Order
or when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to
be reimbursed to CONTRACTOR will be only those
additional or incremental costs required because of the
change in the Work or because of the event giving rise to
the Claim. Except as otherwise may be agreed to in writing
by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project, shall
include only the following items, and shall not include any
of the costs itemized in paragraph 11.01.B.

1. Payroll costs for employees in the direct
employ of CONTRACTOR in the performance of
the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR.
Such employees shall include without limitation
superintendents, foremen, and other personnel
employed full time at the Site. Payroll costs for
employees not employed full time on the Work
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shall be apportioned on the basis of their time
spent on the Work. Payroll costs shall include, but
not be limited to, salaries and wages plus the cost
of fringe bencfits, which shall include social
security contributions, unemployment, excise, and
payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, vacation
and holiday pay applicable thereto. The expenses
of performing Work outside of regular working
hours, on Saturday, Sunday, or legal holidays, shall
be included in the above to the extent authorized
by OWNER.

2. Cost of all materials and equipment fur-
nished and incorporated in the Work, including
costs of transportation and storage thereof, and
Suppliers” field services required in connection
therewith. All cash discounts shall accrue to
CONTRACTOR unless OWNER deposits funds
with CONTRACTOR with which to make payments,
in which case the cash discounts shall accrue to
OWNER. All trade discounts, rebates and refunds
and returns from sale of surplus materials and
equipment shall accrue to OWNER, and
CONTRACTOR shall make provisions so that they
may be obtained.

3. Payments made by CONTRACTOR to
Subcontractors  for Work performed by
Subcontractors.  If required by OWNER, CON-
TRACTOR shall obtain competitive bids from
subcontractors acceptable to OWNER and CON-
TRACTOR and shall deliver such bids to OWNER,
who will then determine, with the advice of ENGI-
NEER, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to
be paid on the basis of Cost of the Work plus a fee,
the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as
CONTRACTOR’s Cost of the Work and fee as
provided in this paragraph 11.01.

4. Costs of special consultants (including
but not limited to engineers, architects, esting
laboratories, surveyors, attorneys, and accoun-
tants) employed for services specifically related to
the Work.

5. Supplemental costs including the
following:
a. The proportion of necessary trans-

portation. travel, and subsistence expenses of
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CONTRACTOR’s employees incurred in discharge
of duties connected with the Work.

b. Cost, including transportation and main-
tenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facili-
ties at the Site, and hand tools not owned by the
workers, which are consumed in the performance of
the Work, and cost, less market value, of such
items used but not consumed which remain the
property of CONTRACTOR.

c. Rentals of all construction equip-
ment and machinery, and the parts thereof whether
rented from CONTRACTOR or others in accor-
dance with rental agreements approved by OWN-
ER with the advice of ENGINEER, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, ma-
chinery, or parts shall cease when the use thereof
is no longer neccssary for the Work.

d. Sales, consumer, use, and other similar
taxes related to the Work, and for which CON-
TRACTOR is liable, imposed by Laws and Regu-
lations.

¢ . Deposits lost for causes other than
negligence of CONTRACTOR, any Subcontractor,
or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable,
and royalty payments and fees for permits and
licenses.

f. Losses and damages (and related
expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained
by CONTRACTOR in connection with the perfor-
mance of the Work (except losses and damages
within the deductible amounts of property
insurance  established in  accordance with
paragraph 5.06.D), provided such losses and
damages have resulted from causes other than the
negligence of CONTRACTOR, any Subcontractor,
or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable.
Such losses shall include settlements made with
the written consent and approval of OWNER. No
such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of
determining CONTRACTOR s fee.
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g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h. Minor expenses such as telcgrams, long
distance telephone calls, telephone service at the
Site, expressage, and similar petty cash items in
connection with the Work.

i When the Cost of the Work is used to
determine the value of a Change Order or of a
Claim, the cost of premiums for additional Bonds
and insurance required because of the changes in
the Work or caused by the event giving rise to the
Claim.

3. When all the Work is performed on the basis
of cost-plus, the costs of premiums for all Bonds
and insurance CONTRACTOR is required by the
Contract Documents to purchase and maintain.

B. Costs Fxcluded: The term Cost of the Work shall
not include any of the following items:

1. Payroll costs and other compensation of
CONTRACTOR’s officers, executives, principals
(of partnerships and sole proprietorships), general
managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and con-
tracting agents, expediters, timekeepers, clerks, and
other personnel employed by CONTRACTOR,
whether at the Site or in CONTRACTOR’s principal
or branch office for general administration of the
Work and not specifically included in the agreed
upon schedule of job classifications referred to in
paragraph 11.01.A.1 or specifically covered by
paragraph 11.01.A4, all of which are to be
considered administrative costs covered by the
CONTRACTORs fee.

2. Expenses of CONTRACTOR’s principal
and branch offices other than CONTRACTOR’s
office at the Site.

3. Any part of CONTRACTOR’s capital
expenses, including interest on CONTRACTOR’s
capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

4. Costs due to the negligence of CON-
TRACTOR, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose
acts any of them may be liable, including but not
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limited to, the correction of defective Work,
disposal of materials or equipment wrongly
supplied, and making good any damage to
property.

5. Other overhead or general expense
costs of any kind and the costs of any item not
specifically and expressly included in paragraphs
11.01.A and 11.01.B.

C. CONTRACTOR’s Fee: When all the Work is
performed on the basis of cost-plus, CONTRACTOR’s fee
shall be determined as set forth in the Agreement. When
the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work,
CONTRACTOR’s fee shall be determined as set forth in
paragraph 12.01.C.

D. Documentation:  Whenever the Cost of the
Work for any purpose is to be determined pursuant to
paragraphs 11.01.A and 11.01.B, CONTRACTOR will
establish and maintain records thereof in accordance with
generally accepted accounting practices and submit in a
form acceptable to ENGINEER an itemized cost breakdown
together with supporting data.

11.02 Cash Allowances

A. ltis understood that CONTRACTOR has includ-
ed in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums as may be acceptable to
OWNER and ENGINEER. CONTRACTOR agrees that:

1. the allowances include the cost to CON-
TRACTOR (less any applicable trade discounts) of
materials and equipment required by the allowanc-
es to be delivered at the Site, and all applicable
taxes; and

2. CONTRACTOR’s costs for wloading
and handling on the Site, labor, installation costs,
overhead, profit, and other expenses contemplated
for the allowances have been included in the
Contract Price and not in the allowances, and no
demand for additional payment on account of any
of the foregoing will be valid.

B. Prior to final payment, an appropriate Change

Order will be issued as recommended by ENGINEER to
reflect actual amounts due CONTRACTOR on account of
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Work covered by allowances, and the Contract Price shall
be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all
or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for
cach separately identified item of Unit Price Work times
the estimated quantity of each item as indicated in the
Agreement. The estimated quantitics of items of Unit
Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price. Determinations of the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR will be made by ENGINEER subject to the
provisions of paragraph 9.08.

B. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to
cover CONTRACTOR’s overhead and profit for each
separately identified itcm.

C. OWNER or CONTRACTOR may make a Claim for
an adjustment in the Contract Price in accordance with
paragraph 10.05 if

1. the quantity of any item of Unit Price
Work performed by CONTRACTOR differs mate-
rially and significantly from the estimated quantity
of such item indicated in the Agreement; and

2. there is no corresponding adjustment
with respect any other item of Work; and

3. if CONTRACTOR  belicves  that
CONTRACTOR is entitled to an increase in
Contract Price as a result of having incurred addi-
tional expense or OWNER believes that OWNER is
entitled to a decrease in Contract Price and the
parties are unable to agree as to the amount of any
such increase or decrease.
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ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OFF CONTRACT TIMES

12.01*  Change of Contract Price

A. The Contract Price may only be changed by a
Change Order or by a Written Amendment. Any Claim for
an adjustment in the Contract Price shall be based on
written notice submitted by the party making the Claim to
the ENGINEER and the other party to the Contract in
accordance with the provisions of paragraph 10.05.

B.* The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved is covered by
unit prices contained in the Contract Documents,
by application of such unit prices to the quantities
of the items involved (subject to the provisions of
paragraph 11.03 ); or

2. where the Work involved is not covered
by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which
may include an allowance for overhead and profit
not necessarily in accordance with paragraph
12.01.C.2): or

3. where the Work involved is not covered
by unit prices contained in the Contract
Documents and agreement to a lump sum is not
reached under paragraph 12.01.B.2, on the basis of
the Cost of the Work (determined as provided in
paragraph 11.01) plus a CONTRACTOR’s fee for
overhead and profit (determined as provided in
paragraph 12.01.C).

C. CONTRACTOR's Fee: The CONTRACTOR’s fee
for overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee: or
2. if a fixed fee is not agreed upon, then a
fce based on the following percentages of the
various portions of the Cost of the Work:
a. for costs incurred under paragraphs

11.01.LA.1 and 11.01.A.2, the CONTRACTOR’s
fee shall be 15 percent;
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b. for costs incurred under paragraph
11.01.A.3, the CONTRACTOR’s fec shall be
five percent;

¢. where one or more tiers of subcon-
tracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent
of paragraph 12.01.C.2.a is that the Subcon-
tractor who actually performs the Work, at
whatever tier, will be paid a fee of 15 percent of
the costs incurred by such Subcontractor
under paragraphs 11.01.A.1 and 11.01.A.2 and
that any higher tier Subcontractor and CON-
TRACTOR will each be paid a fee of five
percent of the amount paid to the next lower tier
Subcontractor;

*See Supplementary Conditions

d. no fee shall be payable on the basis of
costs itemized under paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by
CONTRACTOR to OWNER for any change
which results in a net decrease in cost will be
the amount of the actual net decrease in cost
plus a deduction in CONTRACTORs fee by an
amount equal to five percent of such net
decrease; and

f. when both additions and credits are in-
volved in any one change, the adjustment in
CONTRACTOR’s fee shall be computed on the
basis of the net change in accordance with
paragraphs 12.01.C.2.a through 12.01.C.2.¢,
inclusive.

1202 Change of Contract Times

A. The Contract Times (or Milestones) may only be
changed by a Change Order or by a Written Amendment.
Any Claim for an adjustment in the Contract Times (or
Milestones) shall be based on written notice submitted by
the party making the claim to the ENGINEER and the other
party to the Contract in accordance with the provisions of
paragraph 10.05.

B. Any adjustment of the Contract Times (or

Milestones) covered by a Change Order or of any Claim
for an adjustment in the Contract Times (or Milestones)
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will be determined in accordance with the provisions of
this Article 12.

1203 Delays Beyond CONTRACTOR s Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control of
CONTRACTOR, the Contract Times (or Milestones) will
be extended in an amount equal to the time lost due to
such delay if a Claim is made therefor as provided in
paragraph 12.02.A. Delays beyond the control of CON-
TRACTOR shall include, but not be limited to, acts or
neglect by OWNER, acts or neglect of utility owners or
other contractors performing other work as contemplated
by Article 7, fires, floods, epidemics, abnormal weather
conditions, or acts of God.

1204  Delays Within CONTRACTOR s Control

A. The Contract Times (or Milestones) will not be
extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to
be delays within the control of CONTRACTOR.

1205 Delays Beyond OWNER’s and CONTRACTOR’s
Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control of
both OWNER and CONTRACTOR, an extension of the
Contract Times (or Milestones) in an amount equal to the
time lost due to such delay shall be CONTRACTOR s sole
and exclusive remedy for such delay.

12.06  Delay Damages

A. Inno event shall OWNER or ENGINEER be liable
to CONTRACTOR, any Subcontractor, any Supplier, or
any other person or organization, or to any surety for or
employee or agent of any of them, for damages arising out
of or resulting from:

1. delays caused by or within the control
of CONTRACTOR; or

2. delays beyond the control of both
OWNER and CONTRACTOR including but mt

limited to fires, floods, epidemics, abnormal weather
conditions, acts of God, or acts or neglect by utility
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owners or other contractors performing other work
as contemplated by Article 7.

B. Nothing in this paragraph 12.06 bars a change in
Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption
directly attributable to actions or inactions of OWNER or
anyone for whom OWNER is responsible.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAIL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be given
to CONTRACTOR. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13.

13.02*  Access to Work

A. OWNER, INGINEER, ENGINEER’s Consultants,
other representatives and personnel of OWNER,
independent testing laboratories, and governmental
agencies with jurisdictional interests will have access to
the Site and the Work at reasonable times for their obser-
vation, inspecting, and testing. CONTRACTOR shall
provide them proper and safe conditions for such access
and advise them of CONTRACTOR’s Site safety
procedurcs and programs so that they may comply
therewith as applicable.

13.03*  Tests and Inspections

A. CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with
inspection and testing personnel to facilitate required
inspections or tests.

B.* OWNER shall employ and pay for the services of
an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

L. for inspections, tests, or approvals
covered by paragraphs 13.03.C and 13.03.D below;
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2. that costs incurred in connection with
tests or inspections conducted pursuant to para-
graph 13.04.B shall be paid as provided in said
paragraph 13.04.B; and

3. as otherwise specifically provided in the
Contract Documents.

C. IfLaws or Regulations of any public body having

jurisdiction require any Work (or part thereof) specifically

to be inspected, tested, or approved by an employee or
other representative of such public body, CONTRACTOR
shall assume full responsibility for arranging and
obtaining such inspections, tests, or approvals, pay all
costs in connection therewith, and furnish ENGINEER the
required certificates of inspection or approval.

D. CONTRACTOR shall be responsible for
arranging and obtaining and shall pay all costs in conncc-
tion with any inspections, tests, or approvals required for
OWNER’s and ENGINEER’s acceptance of materials or
equipment to be incorporated in the Work; or acceptance
of materials, mix designs, or equipment submitted for
approval prior to CONTRACTOR’s purchase thereof for
incorporation in the Work. Such inspections, tests, or
approvals shall be performed by organizations acceptable
to OWNER and ENGINEER.

E. If any Work (or the work of others) that is to be
inspected, tested, or approved is covered by CONTRAC-
TOR without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation.

F. Uncovering Work as provided in paragraph
13.03.E shall be at CONTRACTOR’s expense unless CON-
TRACTOR has given ENGINEER timely notice of
CONTRACTOR s intention to cover the same and ENGI-
NEER has not acted with reasonable promptness in
response to such notice.

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of ENGINEER, it must, if requested by ENGINEER,
be uncovered for ENGINEER’s observation and replaced
at CONTRACTOR’s expense.

B. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspect-
ed or tested by others, CONTRACTOR, at ENGINEER’s
request, shall uncover, expose, or otherwise make
available for observation, inspection, or testing as
ENGINEER may require, that portion of the Work in
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question, furnishing all necessary labor, material, and
equipment. If it is found that such Work is defective,
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation. inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and OWNER shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
OWNER may make a Claim therefor as provided in
paragraph 10.05. If, however, such Work is not found to
be defective, CONTRACTOR shall be allowed an increase
in the Contract Price or an extension of the Contract Times
(or Milestones), or both, directly attributable to such
uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable
to agree as to the amount or extent thereof,
CONTRACTOR may make a Claim therefor as provided in
paragraph 10.05.

*See Supplementary Conditions
13.05  OWNER May Stop the Work

A. If the Work is defective, or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that
the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop
the Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of OWNER
to stop the Work shall not give rise to any duty on the
part of OWNER to exercise this right for the benefit of
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or any surety for, or employee or
agent of any of them.
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13.06  Correction or Removal of Defective Work

A. CONTRACTOR shall correct all defective Work,
whether or not fabricated, installed, or completed, or, if the
Work has been rejected by ENGINEER, remove it from the
Project and replace it with Work that is not defective.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
correction or removal (including but not limited to all costs
of repair or replacement of work of others).

13.07 Correction Period

A. If within one year after the date of Substantial
Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract
Documents or by any specific provision of the Contract
Documents, any Work is found to be defective, or if the
repair of any damages to the land or areas made available
for CONTRACTOR’s use by OWNER or permitted by
Laws and Regulations as contemplated in paragraph
6.11.A is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with
OWNER’s written instructions: (i) repair such defective
land or areas, or (ii) correct such defective Work or, if the
defective Work has been rejected by OWNER, remove it
from the Project and replace it with Work that is not
defective, and (iii) satisfactorily correct or repair or remove
and replace any damage to other Work, to the work of
others or other land or areas resulting therefrom. If
CONTRACTOR does not promptly comply with the terms
of such instructions, or in an emergency where delay
would cause serious risk of loss or damage, OWNER may
have the defective Work corrected or repaired or may have
the rejected Work removed and replaced, and all Claims,
costs, losses, and damages (including but not Jimited to alt
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such
correction or repair or such removal and replacement
(including but not limited to all costs of repair or replace-
ment of work of others) will be paid by CONTRACTOR.

B. In special circumstances where a particular item
of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications or by Written Amend-
ment.
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C. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

D. CONTRACTOR’s  obligations under this
paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this paragraph 13.07 shall not
be construed as a substitute for or a waiver of the
provisions of any applicable statute of limitation or
repose.

13.08  Acceptance of Defective Work

A. 1f, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to
ENGINEER’s  recommendation of final payment,
ENGINEER) prefers to accept it, OWNER may do so.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorncys, and other
professionals and all court or arbitration or other dispute
resolution costs) attributable to OWNER's evaluation of
and determination to accept such defective Work (such
costs to be approved by ENGINEER as to reasonableness)
and the diminished value of the Work to the extent not
otherwise paid by CONTRACTOR pursuant to this
sentence.  If any such acceptance occurs prior to
ENGINEER’s reconmendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
OWNER shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work so
accepted. If the parties are unable to agree as to the
amount thereof, OWNER may make a Claim therefor as
provided in paragraph 10.05. If the acceptance occurs
after such recommendation, an appropriate amount will be
paid by CONTRACTOR to OWNER.

13.09  OWNER May Correct Defective Work

A. If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective
Work or to remove and replace rejected Work as required
by ENGINEER in accordance with paragraph 13.06.A, or if
CONTRACTOR fails to perform the Work in accordance
with the Contract Documents, or if CONTRACTOR fails to
comply with any other provision of the Contract
Documents, OWNER may, after seven days written notice
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to  CONTRACTOR, correct and remedy any such
deficiency.

B. In exercising the rights and remedies under this
paragraph, OWNER shall proceed expeditiously. In
connection with such corrective and remedial action,
OWNER may exclude CONTRACTOR from all or part of
the Site, take possession of all or part of the Work and
suspend CONTRACTORs services related thereto, take
possession of CONTRACTOR’s tools, appliances, con-
struction cquipment and machinery at the Site, and incor-
porate in the Work all materials and equipment stored at
the Site or for which OWNER has paid CONTRACTOR
but which are stored elsewhere. CONTRACTOR shall
allow OWNER, OWNER’s representatives, agents and
employces, OWNER’s other contractors, and ENGINEER
and ENGINEER’s Consultants access to the Site to enable
OWNER to exercise the rights and remedies under this
paragraph.

C. All Claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) incurred or
sustained by OWNER in exercising the rights and
remedies under this paragraph 13.09 will be charged
against CONTRACTOR. and a Change Order will be
issucd incorporating the necessary revisions in the
Contract Documents with respect to the Work; and
OWNER shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the
amount of the adjustment, OWNER may make a Claim
therefor as provided in paragraph 10.05. Such claims,
costs, losses and damages will include but not be limited
to all costs of repair, or replacement of work of others
destroyed or damaged by correction, removal, or replace-
ment of CONTRACTOR’s defective Work.

D. CONTRACTOR shall not be allowed an extension
of the Contract Times (or Milestones) because of any
delay in the performance of the Work attributable to the
exercise by OWNER of OWNER’s rights and remedies
under this paragraph 13.09.
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

1401 Schedule of Values

A. The schedule of values established as provided
in paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to ENGINEER. Progress
payments on account of Unit Pricc Work will be based on
the number of units completed.

14.02  Progress Payments
A* Applications for Payments

1. At lcast 20 days before the date estab-
lished for each progress payment (but not more
often than once a month), CONTRACTOR shall
submit to ENGINEER for review an Application for
Payment filled out and signed by CONTRACTOR
covering the Work completed as of the date of the
Application and accompanied by such supporting
documentation as is required by the Contract
Documents. If payment is requested on the basis
of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site
or at another location agreed to in writing. the
Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation
warranting that OWNER has received the materials
and equipment free and clear of all Liens and
evidence that the materials and equipment are
covered by appropriate property insurance or other
arrangements to protect OWNER s interest therein,
all of which must be satisfactory to OWNER.

2. Beginning with the second Application
for Payment, each Application shall include an
affidavit of CONTRACTOR stating that all
previous progress payments received on account
of the Work have been applied on account to
discharge CONTRACTOR’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to
pro-gress payments will be as stipulated in the

Agreement.

*Sec Supplementary Conditions

GENERAL CONDITIONS

Mile 2 North Roadway Reconstruction Project
Bid No. 2014-153-07-16-YSS

B.

Review of Applications

l. ENGINEER will, within 10 days after
receipt of each Application for Payment, either
indicate in writing a recommendation of payment
and present the Application to OWNER or return
the Application to CONTRACTOR indicating in
writing  ENGINEER’s reasons for refusing to
recommend payment. In the latter case, CON-
TRACTOR may make the necessary corrections
and resubmit the Application.

2. ENGINEER's recommendation of any
payment requested in an Application for Payment
will constitute a representation by ENGINEER to
OWNER, based on ENGINEER’s observations on
the Site of the executed Work as an experienced
and qualified design professional and on
ENGINEER's review of the Application for Payment
and the accompanying data and schedules, that to
the best of ENGINEER’s knowledge, information
and belief:

a. the Work has progressed to the point
indicated;

b. the quality of the Work is generally in
accordance with the Contract Documents (sub-
ject to an evaluation of the Work as a function-
ing whole prior to or upon Substantial Comple
tion, to the results of any subsequent tests
called for in the Contract Documents, to a final
determination of quantities and classifications
for Unit Price Work under paragraph 9.08, and
to any other qualifications stated in the
recommendation): and

c. the conditions precedent to
CONTRACTOR’s being entitled to such pay-
ment appear to have been fulfilled in so far as it
is ENGINEER's responsibility to observe the
Work.

3. By recommending any such payment
ENGINEER will not thereby be deemed to have
represented that: (i) inspections made to check the
quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every
aspect of the Work in progress, or involved de-
tailed inspections of the Work beyond the
responshbilities specifically assigned to ENGINEER
in the Contract Documents: or (ii) that there may
not be other matters or issues between the parties
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that might entitle CONTRACTOR to be paid
additionally by OWNER or cntitle OWNER to
withhold payment to CONTRACTOR.

4. Neither  ENGINEER’s  review  of

CONTRACTOR’s Work for the purposes of recom-
mending payments nor ENGINEER’s reconmenda-
tion of any payment, including final payment, will
impose responsibility on ENGINEER to supervise,
direct, or control the Work or for the means, meth-
ods. techniques, sequences, or procedures of
construction, or the safety precautions and pro-
grams incident thereto, or for CONTRACTOR’s
failure to comply with Laws and Regulations
applicable to CONTRACTOR s performance of the
Work. Additionally, said review or recommendation
will not impose responsibility on ENGINEER to
make any examination to ascertain how or for what
purposes CONTRACTOR has used the moneys
paid on account of the Contract Price, or to
determine that title to any of the Work, materials, or
equipment has passed to OWNER frec and clear of
any Liens.
5. ENGINEER may refuse to recommend
the whole or any part of any payment if, in
ENGINEER's opinion, it would be incorrect to make
the representations to OWNER referred to in para-
graph 14.02.B.2. ENGINEER may also refuse to
recommend any such payment or, because of
subsequently discovered evidence or the results of
subsequent inspections or tests, revise or revoke
any such payment recommendation previously
made, to such extent as may be necessary in
ENGINEER’s opinion to protect OWNER from loss
because:

a. the Work is defective, or completed
Work has been damaged, requiring correction
or replacement;

b. the Contract Price has been reduced by
Written Amendment or Change Orders;

¢. OWNER has been required to correct
defective Work or complete Work in accor-
dance with paragraph 13.09; or

d. ENGINEER has actual knowledge of the
occurrence of any of the events enumerated in

paragraph 15.02.A.

Payment Becomes Due
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1. Ten days after presentation of the
Application  for Payment to OWNER with
ENGINEER's recommendation, the amount reconr
mended will (subject to the provisions of paragraph
14.02.D) become due, and when due will be paid by
OWNER to CONTRACTOR.

D. Reduction in Payment

1. OWNER may refuse to make payment of
the full amount recommended by ENGINEER
because:

a. claims have been made against OWNER
on account of CONTRACTOR’s performance
or fumishing of the Work;

b. Liens have been filed in connection with
the Work, except where CONTRACTOR has
delivered a specific Bond satisfactory to OWN-
ER to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling OWNER
to a set-off against the amount recommended;
or

d. OWNER has actual knowledge of the
occurrence of any of the events enumerated in
paragraphs 14.02.B.5.a through 14.02.B.5.c or
paragraph 15.02.A.

2. If OWNER refuses to make payment of
the full amount recommended by ENGINEER,
OWNER must give CONTRACTOR immediate
written notice (with a copy to ENGINEER) stating
the reasons for such action and promptly pay
CONTRACTOR any amount remaining afler
deduction of the amount so withheld. OWNER
shall promptly pay CONTRACTOR the amount so
withheld, or any adjustment thereto agreed to by
OWNER and CONTRACTOR, when CONTRAC-
TOR corrects to OWNER’s satisfaction the reasons
for such action.

3. If it is subsequently determined that
OWNER’s refusal of payment was not justified, the

amount wrongfully withheld shall be treated as an
amount due as determined by paragraph 14.02.C.1.
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1403 CONTRACTOR's Warranty of Title

A. CONTRACTOR warrants and guarantees that
title to all Work, materials, and equipment covered by any
Application for Payment, whether incomporated in the
Project or not, will pass to OWNER no later than the time
of payment free and clear of all Liens.

14.04  Substantial Completion

A. When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work is
substantially complete (except for items specifically listed
by CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion.
Promptly thereafter, OWNER, CONTRACTOR, and ENGI-
NEER shall make an inspection of the Work to determine
the status of completion. If ENGINEER does not consider
the Work substantially complete, ENGINEER will notify
CONTRACTOR in writing giving the reasons therefor. If
ENGINEER considers the Work substantially complete,
ENGINEER will prepare and deliver to OWNER a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment. OWNER shall have seven
days after receipt of the tentative certificate during which
to make written objection to ENGINEER as to any
provisions of the certificate or attached list. If, after
considering such objections, ENGINEER concludes that
the Work is not substantially complete, ENGINEER will
within 14 days after submission of the tentative certificate
to OWNER notify CONTRACTOR in writing, stating the
reasons therefor. L after consideration of OWNER’s
objections, ENGINEER considers the Work substantially
complete, ENGINEER will within said 14 days execute and
deliver to OWNER and CONTRACTOR a definitive
certificate of Substantial Completion (with a revised
tentative list of ilems to be completed or corrected)
reflecting such changes from the tentative certificate as
ENGINEER believes justified after consideration of any
objections from OWNER. At the time of delivery of the
tentative certificate of Substantial Completion ENGINEER
will deliver to OWNER and CONTRACTOR a written
recommendation as to division of responsbilities pending
final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, and protection of
the Work, maintenance, heat, utilities, insurance, and
warranties and guarantees. Unless OWNER and
CONTRACTOR agree otherwise in writing and so inform
ENGINEER in writing prior to ENGINEER'’s issuing the
definitive  certificate  of  Substantial  Completion,
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ENGINEER's aforesaid recommendation will be binding on
OWNER and CONTRACTOR unti! final payment.

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR
reasonable access to complete a correct items on the
tentative list.

14.05 Partial Utilization

A. Use by OWNER at OWNER’s option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents, or
which OWNER, ENGINEER, and CONTRACTOR agree
constitutes a separately functioning and usable part of the
Work that can be used by OWNER for its intended
purpose  without  significant  interference  with
CONTRACTOR’s performance of the remainder of the
Work, my be accomplished prior to Substantial Conr
pletion of all the Work subject to the following conditions.

1. OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any
such part of the Work which OWNER believes to
be ready for its intended use and substantially
complete. f CONTRACTOR agrees that such part
of the Work is substantially complete, CON-
TRACTOR wil} certify to OWNER and ENGINEER
that such part of the Work is substantially
complete and request ENGINEER to issue a
certificate of Substantial Conpletion for that part of
the Work. CONTRACTOR at any time may notify
OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the
Work ready for its intended use and substantially
complete and request ENGINEER to issue a certifi-
cate of Substantial Completion for that part of the
Work. Within a reasonable time after either such
request, OWNER, CONTRACTOR, and ENGINEER
shall make an inspection of that part of the Work to
determine its status of completion. If ENGINEER
does not consider that part of the Work to be sub-
stantially complete, ENGINEER will notify OWNER
and CONTRACTOR in writing giving the reasons
therefor. If ENGINEER considers that part of the
Work to be substantially complete, the provisions
of paragraph 14.04 will apply with respect to certifi-
cation of Substantial Completion of that part of the
Work and the division of responsibility in respect
thereof and access thereto.
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2. No occupancy or separatc operation of
part of the Work may occur prior to compliance
with the requirements of paragraph 5.10 regarding
property insurance.

14.06  Final Inspection

A. Upon written notice from CONTRACTOR that
the entirc Work or an agreed portion thereof is complete,
ENGINEER will promptly make a final inspection with
OWNER and CONTRACTOR and will notify CON-
TRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or
defective. CONTRACTOR shall immediately take such
measurcs as are necessary to complete such Work or
remedy such deficiencies.

1407 Final Payment
A. Application for Payment

1. After CONTRACTOR has, in the
opinion of ENGINEER, satisfactorily completed all
corrections identified during the final inspection
and has delivered, in accordance with the Contract
Documents, all maintenance and operating
instructions,  schedules, guarantees, Bonds,
certificates or other evidence of insurance
certificates of inspection, marked-up record docu-
ments (as provided in paragraph 6.12), and other
documents, CONTRACTOR may make application
for final payment following the procedure for
progress payments.

2. The final Application for Payment shail
be accompanied (except as previously delivered)
by: (i) all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by subparagraph
5.04.B.7; (ii) consent of the surety, if any. to final
payment; and (iii) complete and legally effective
releases or waivers (satisfactory to OWNER) of all
Lien rights arising out of or Liens filed in
connection with the Work.

3. In lieu of the releases or waivers of
Liens specified in paragraph 14.07.A.2 and as
approved by OWNER, CONTRACTOR may furnish
receipts or releases in full and an affidavit of
CONTRACTOR that: (i) the releases and receipts
include all labor, services, material, and equipment
for which a Lien could be filed; and (ii) all payrolls,
material and equipment bills, and  other
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indebtedness connected with the Work for which
OWNER or OWNER's property might in any way
be responsible have been paid or otherwise satis -
fied. [If any Subcontractor or Supplicr fails to
furnish such a release or receipt in full, CON-
TRACTOR may furnish a Bond or other collateral
satisfactory to OWNER to indemnify OWNER
against any Lien.

B.  Review of Application and Acceptance

1. If, on the basis of ENGINEER’s observa-
tion of the Work during construction and final
inspection, and ENGINEER’s review of the final
Application for Payment and accompanying docu-
mentation as required by the Contract Documents,
ENGINEER is satisfied that the Work has been
completed and CONTRACTOR s other obligations
under the Contract Documents have been fulfilled,
ENGINEER will, within ten days after receipt of the
final Application for Payment, indicate in writing
ENGINEER's recommendation of payment and
present the Application for Payment to OWNER for
payment. At the same time ENGINEER will also
give written notice to OWNER and CONTRACTOR
that the Work is acceptable subject to the provi-
sions of paragraph 14.09. Otherwise, ENGINEER
will return the Application for Payment to
CONTRACTOR, indicating in writing the reasons
for refusing to recommend final payment, in which
case CONTRACTOR shall make the necessary
corrections and resubmit the Application for
Payment.

C. Pavment Becomes Due

1. Thirty days after the presentation to
OWNER of the Application for Payment and
accompanying  documentation, the amount
recommended by ENGINEER will become due and.
when due, will be paid by OWNER to CON-
TRACTOR.

14.08  Final Completion Delayed

A. If, through no fault of CONTRACTOR, final
completion of the Work is significantly delayed. and if
ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR’s final Application for Payment and
recommendation of ENGINEER, and without terminating
the Agreement, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNER for Work not
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fully completed or corrected is less than the retainage
stipulated in the Agreement, and if Bonds havc been
furnished as required in paragraph 5.01, the written
consent of the surety to the payment of the balance due
for that portion of the Work fully completed and accepted
shall be submitted by CONTRACTOR to ENGINEER with
the Application for such payment. Such payment shall be
made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of
Claims.

1409 Waiver of Claims

A. The making and acceptance of final payment will
constitute:

1. a waiver of all Claims by OWNER
against CONTRACTOR, except Claims arising from
unsettled Liens, from defective Work appearing
after final inspection pursuant to paragraph 14.06,
from failure to comply with the Contract
Documents or the terms of any special guarantees
specified therein, or from CONTRACTOR’s
continuing obligations under the Contract Docu-
ments; and

2. a waiver of all Claims by CONTRACTOR
against OWNER other than those previously made
in writing which are still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

1501 OWNER May Suspend Work

A. At any time and without cause, OWNER may
suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date on
which Work will be resumed. CONTRACTOR shall
resume the Work on the date so fixed CONTRACTOR
shall be allowed an adjustment in the Contract Price or an
extension of the Contract Times, or both, directly
attributable to any such suspension if CONTRACTOR
makes a Claim therefor as provided in paragraph 10.05.

1502 OWNER May Terminate for Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:
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1. CONTRACTOR’s persistent failure to
perform the Work in accordance with the Contract
Documents (including. but not limited to, failurc to
supply sufficient skilled workers or suitable materi-
als or equipment or failure to adhere to the prog-
ress schedule established under paragraph 2.07 as
adjusted from time to time pursuant to paragraph
6.04);

2. CONTRACTOR s disregard of Laws or
Regulations of any public body having jurisdic-
tion;

3. CONTRACTOR’s disregard of the
authority of ENGINEER; or

4. CONTRACTOR's violation in any
substantial way of any provisions of the Contract
Documents.

B. If one or morc of the events identified in
paragraph 15.02.A occur, OWNER may, after giving
CONTRACTOR (and the surety, if any) seven days
written notice, terminate the services of CONTRACTOR,
exclude CONTRACTOR from the Site, and take
possession of the Work and of all CONTRACTOR’s tools,
appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be used
by CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion), incorporate in the Work all
materials and equipment stored at the Site or for which
OWNER has paid CONTRACTOR but which are stored
elsewhere, and finish the Work as OWNER may deem
expedient. In such case, CONTRACTOR shall not be
entitled to receive any further payment until the Work is
finished. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) sustained
by OWNER arising out of or relating to completing the
Work, such excess will be paid to CONTRACTOR. If such
claims, costs, losses, and damages exceed such unpaid
balance, CONTRACTOR shall pay the difference to
OWNER.  Such claims, costs, losses, and damages
incurred by OWNER will be reviewed by ENGINEER as to
their reasonableness and, when so approved by
ENGINEER, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph
OWNER shall not be required to obtain the lowest price
for the Work performed.
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C. Where CONTRACTOR’s services have been so
terminated by OWNER, the termination will not affect any
rights or remedies of OWNER against CONTRACTOR
then existing or which may thereafier accrue. Any
retention or payment of moneys due CONTRACTOR by
OWNER will not release CONTRACTOR from liability.

15.03  OWNER May Terminate For Convenience

A. Upon seven days written notice to CON-
TRACTOR and ENGINEER, OWNER may, without cause
and without prejudice to any other right or remedy of
OWNER, elect to terminate the Contract. In such case,
CONTRACTOR shall be paid (without duplication of any
items):

1. for completed and acceptable Work
executed in accordance with the Contract Docu-
ments prior to the effective date of krmination,
including fair and reasonable sums for overhead
and profit on such Work;

2. for expenses sustained prior to the
effective date of termination in performing services
and fumishing labor, materials, or equipment as re-
quired by the Contract Documents in connection
with uncompleted Work, plus fair and rcasonable
sums for overhead and profit on such expenses;

3. for all claims, costs, losses, and damag-
es (including but not limited to all fecs and charges
of enginecrs, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of
terminated  contracts  with Subcontractors,
Suppliers. and others; and

4. for reasonable expenses  directly
attributable to termination.

B. CONTRACTOR shall not be paid on account of
loss of anticipated profits or revenue or other economic
loss arising out of or resulting from such termination.

1504  CONTRACTOR May Stop Work or Terminate

A. If, through no act or fault of CONTRACTOR, the
Work is suspended for more than 90 consecutive days by
OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for
Payment within 30 days after it is submitted, or OWNER
fails for 30 days to pay CONTRACTOR any sum finally
determined to be due, then CONTRACTOR may, upon

GENERAL CONDITIONS
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seven days written notice to OWNER and ENGINEER, and
provided OWNER or ENGINEER do not remedy such
suspension or failure within that time, terminate the
Contract and recover from OWNER payment on the same
terms as provided in paragraph 15.03. In lieu of terminat-
ing the Contract and without prejudice to any other right
or remedy, if ENGINEER has failed to act on an
Application for Payment within 30 days after it is
submitted, or OWNER has failed for 30 days to pay
CONTRACTOR any sum finally determined to be due,
CONTRACTOR may, seven days after written notice to
OWNER and ENGINEER, stop the Work until payment is
made of all such amounts due CONTRACTOR. including
interest thereon. The provisions of this paragraph 15.04
are not intended to preclude CONTRACTOR from making
a Claim under paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for expenses
or damage directly attributable to CONTRACTOR’s
stopping the Work as permitted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION*

16.01 Methods and Procedures

A. Dispute resolution methods and procedures, if
any, shall be as set forth in the Supplementary Conditions.
If no method and procedure has been set forth, and
subject to the provisions of paragraphs 9.09 and 10.05,
OWNER and CONTRACTOR may excrcise such rights or
remedies as either may otherwise have under the Contract
Documents or by Laws or Regulations in respect of any
dispute.

ARTICLE 17 - MISCELLANEOUS*

17.01 Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if delivered in person
to the individual or to a member of the firm or to an officer
of the corporation for whom it is intended, or if delivered
at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the
notice.

17.02  Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
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exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are
not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other
provisions of the Contract Documents, and the provisions
of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to
which they apply.

17.04  Survival of Obligations

A.  All representations, indemnifications, warranties,
and guarantees made n, required by, or given in accor-
dance with the Contract Documents, as well as all continu-
ing obligations indicated in the Contract Documents, will
survive final payment, completion, and acceptance of the
Work or termination or completion of the Agreement.

17.05  Controlling Law

A. This Contract is to be governed by the law of the
state in which the Project is located.

GENERAL CONDITIONS 00700-47
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SUPPLEMENTAL GENERAL CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (No. 1910-8, 1996 Edition) and other provisions of the Contract
Documents as indicated below. All provisions, which are not so amended or supplemental,
remain in full force and effect.

- The terms used in these Supplementary Conditions will have the meanings indicated in the

General Conditions. Additional terms used in these Supplementary Conditions have the
meanings indicated below, which are applicable to both the singular and plural thereof.

- SC-6.10 Delete paragraph 6.10 in its entirely and insert the following in its place:
The owner qualifies for the state and local tax exemption in the purchase
- of certain materials and equipment the Contractor shall utilize the form
provided herewith in exhibit “D"".
- SC-11.01 Delete paragraph 11.01 in its entirety.
SC-11.02 Delete paragraph 11.02 in its entirety.
SC-12.01B.25 & B.3. Delete paragraph 12.01B.2 & B.3 in its entirety.
SC-12.01.C.2 Delete paragraph 12.01.C.2 in its entirety.
SC Article 14.02 C.1 Replace “Ten days” with “Thirty days” to read as follows: Thirty days
after presentation of the Application for Payment to OWNER with
ENGINEER’S recommendation, the amount recommended will (subject to
the provisions of paragraph 14.02.D) become due, and when due will be
paid by OWNER TO CONTRACTOR.
SC Article 16 Add the following language at the end of the paragraph of Article 16:
There are no dispute resolution methods and procedures set forth in the

Supplemental Conditions:

GENERAL PREVAILING WAGE LEGAL REQUIREMENTS

- The Contractor’s attention is called to Texas Government Code Chapter 2258, which must be
complied with attached herewith as Exhibit “C”

Mile 2 North Roadway Reconstruction Project Y1{1of1)
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