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PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made effective the 2157 day of March , 2017 by and between

HIDALGO COUNTY, TEXAS, acting by and thru Urban County Program (“County”) and
Raba Kistner Consultants, Inc. of McAllen, a Texas Corporation ("Engineer”).
WITNESSETH:

WHEREAS, the County is vested with the responsibility of providing *"CONSTRUCTION
MATERIALS TESTING SERVICES” (on an as needed basis) for projects with HIDALGO
COUNTY URBAN COUNTY PROGRAM (the "Services”);

WHEREAS, the County has determined that the services of a professional engineering
company is necessary to carry out the required Services;

WHEREAS, pursuant to Texas Government Code Chapter 2254.002, (the “Texas
Professional Services Procurement Act”), the County requested Statements of Qualifications
(SOQ’s) from a professional engineering to assist the County by providing the Services; and

WHEREAS, Urban County Program has selected the “Engineer” from the “Pool” of pre-
qualified Engineering from response to the Request for Qualifications (RFQ) to provide the
Services for the City of Peiitas- 2014/2015 Street Improvements Project.

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, County and Engineer do mutually agree as follows:

1. Scope of Services. The County will provide to Engineer the services described in

Exhibit “"A” attached hereto and entitled “Services to be performed by County.” Engineer




agrees to provide to County with the work described in Exhibit “B”, “Services to be performed
by the Engineer”.

2. Non-Exclusive Services of Engineer. Hidalgo County reserves the right to
request these services from other sources other than the Engineer and shall not be in violation
of any terms or conditions of this Agreement.

3. Term. This Agreement is for a period of one (1) year, effective_March 21, 2017,

and will expire _March 21, 2018 or unless sooner terminated as provided herein. The

Engineer will not begin to work or incur costs until authorized in writing by the County with
each “Work Authorization” particularly described in Exhibit “D”.

4, Compensation. As consideration for rendering the Services provided for in this
Agreement, the County agrees to pay the Engineer the amounts specified in Exhibit “C”
attached hereto payable against written invoice submitted by Engineer. The maximum amount
payable under this Agreement shall not exceed the amount for each work authorization unless
an amendment is executed as provided hereinafter. The Engineer shall submit periodic
requests for payment within (30) thirty days after completion of each Work Authorization. The
request for payment shall be made using forms acceptable to the County and shall show the
total amount earned to the date of submission and the amount due and payable as of the date
of the current billing. Upon receipt of said request for payment, County shall submit a
requisition for payment for said Services in the customary manner provided for payments
utilized by Hidalgo County, Texas. Engineer agrees to separately account for the receipt and/or
expenditure of funds received pursuant to this Agreement and to keep accurate books and
records of all such receipts and/or expenditures. All payments to Engineer shall be mailed to

the address shown in numbered paragraph 24 herein.



5. Inspection of Work. The County has the right at all reasonable times to inspect
or otherwise evaluate the work performed hereunder and the premises in which it is being
performed. If any inspection or evaluation is made on the premises of the Engineer, or of a
subcontractor, the Engineer shall provide and require its subcontractor to provide all reasonable
facilities and assistance for the safety and convenience of the inspectors in the performance of
their duties. All inspections and evaluations shall be performed in such a manner as will not
unduly delay their work.

6. Amendments. If it becomes necessary at any time during this Agreement to
change the scope of Services, the Agreement term, the maximum amount payable, the
complexity, or the character of this Agreement, an amendment shall be executed by use of a
(Supplemental Agreement Form) more particularly described in Exhibit “E” attached to this
Agreement. The County retains the right to reject any such amendment proposed by the
Engineer. Any such amendments shall be made in writing, agreed to by all parties hereto, and
duly executed before the end of the Agreement as specified. If the County finds it necessary to
require changes in completed work because of errors made by the Engineer, the County shall
require the Engineer to correct the work at no cost to the County and without amendment to
the Agreement. If the changes are made at the request of the County and are not due to
errors of the Engineer, the County will reimburse the Engineer for the additional work at the
same rate of pay established in Exhibit “C,” "Engineering Rates." If payment for the additional
work will cause the maximum amount payable under this Agreement to be exhausted, an
amendment shall be proposed in accordance with all State procurement laws.

7. Reporting. The Engineer shall promptly advise the County in writing of events

which have a significant impact upon the Agreement, including:



a. Problems, delays, or adverse conditions which will materially affect the ability
to meet time schedules and goals, or preclude the attainment of project work
units by established time periods. This disclosure shall be accompanied by a
statement of the action taken, or contemplated and any County or, if Federal
Funds are involved, Federal assistance needed to resolve the situation.

b. Favorable developments or events which enable meeting time schedules and
goals to be met sooner than anticipated or which are producing more work
units than originally projected.

8. Ownership of Documents. Upon completion or termination of this Agreement, all
documents prepared by the Engineer or furnished to the Engineer by the County shall be
delivered to and become the property of the County. All sketches, photographs, calculations,
and other data prepared under this Agreement shall be made available, upon request, to the
County without restriction or limitation on their further use. The Engineer may, at its own
expense, have copies made of the documents or any other data furnished to the County under
this Agreement.

9. Suspension of Work. Should County desire to suspend the work under this
Agreement, but not terminate this Agreement, the County shall provide thirty (30) calendar
days verbal notification to Engineer, followed by written confirmation from the County to
Engineer to that effect. The thirty-day notice may be waived as agreed in writing by both the
County and Engineer to that effect. The work under this Agreement may be reinstated and
resumed in full force and effect within sixty (60) days of receipt of written notice from the
County to the Engineer. The sixty-day notice may be waived as agreed in writing by both the
County and Engineer. If the County suspends the work, the Termination Date as identified

above is not affected and this Agreement will terminate on the date specified.



10. Progress and Coordination. The Engineer shall, from time to time during the
progress of the work, confer with the County. The Engineer shall prepare and present such
information as may be pertinent and necessary, or as may be requested by the County, in order
to evaluate features of the Engineer’s services and work.

At the request of the County or the Engineer, conferences shall be provided at the
Engineer’s office, the offices of the County, or at other locations designated by the County.
These conferences shall also include evaluation of the Engineer’s services and work when
requested by the County.

All applicable study reports shall be submitted in preliminary form for approval by the
County before the final report is issued. The County’s comments regarding the Engineer’s
preliminary report will be addressed by the Engineer in the final report.

If funds by other agencies or entities are to be used for the development of the project
under this Agreement, the Engineer’s Services and work will be subject to periodic review and
approval by other agencies or entities, including those of the city, county, state and/or federal
agencies.

Should it be determined that the progress in the production of the Engineer’s Services
and work does not satisfy the requirements of the approved Work Authorization as provided by
Exhibit "D”, attached hereto, the County shall review the approved Work Authorization with the
Engineer to determine the corrective action needed by either the County or the Engineer.

The Engineer shall promptly advise the County in writing of events which have a
significant impact upon the progress of the Engineer’s Services and work and the approved
Work Schedule, including:

a. problems, delays, adverse conditions which will materially affect the ability

to attain Agreement objectives, prevent the meeting of time schedules and



goals, or preclude the timely completion and submittal of Project deliverables
by the Engineer within established time periods; this disclosure will be
accompanied by a statement by the Engineer of recommended or immediate
action taken, or contemplated, and any County or other agency or entity
assistance needed to resolve the situation: and

b. favorable developments or events which enable meeting the Work Schedule
goals sooner than anticipated.

11. Independent Contractor. Engineer must comply with all applicable Hidalgo
County policies and with any applicable federal, state or local laws, regulations, orders or
ordinances applicable to the Services provided by Engineer under this Agreement.
Notwithstanding the foregoing sentence, Engineer represents and maintains that it is an
Independent Contractor and is not an employee of Hidalgo County, Texas or any agency
thereof, and represents and warrants that it does not desire or request any fringe benefits
provided to employees of Hidalgo County, Texas, and/or any agency thereof, including, but not
limited to benefits associated with Hidalgo County’s civil service program. Engineer agrees to
be responsible for any federal income tax, withholding or social security tax liability that might
arise from payments received hereunder.

12. Subcontracting and Assignment. The Engineer shall not assign subconsultant
or transfer the Engineer’s interest in this Agreement without the prior written consent of the
County. The Engineer shall bind every subconsultant by written agreement to observe all the
terms of this Agreement to the extent that they may be applicable to each subconsultant. No
subcontractor relieves the Engineer of any responsibilities under this Agreement.

13. Voluntary Termination. County may terminate this Agreement at any time for

any reason or no reason at all upon giving thirty (30) days prior written notice to the Engineer.



14. Insurance. Engineer agrees to provide liability insurance covering its activities
in providing the Services for County in an amount not less than the minimum amounts
prescribed by the Texas Tort Claims Act, §100.001, et seq., Texas Civil Practices and Remedies
Code, and shall furnish County a certificate issued by the insurer that such insurance is in full
force and effect.

15. Payment of Franchise Tax. The Engineer hereby certifies that the Engineer is
not delinquent in Texas franchise tax payments, or that the Engineer is exempt from, or not
subject to, such tax. A false statement concerning corporation’s franchise tax status shall
constitute grounds for termination of the Agreement at the sole option of the County.

16. No Assignment. Except as otherwise herein provided, Engineer may not assign
the obligations or rights under this Agreement to any person without the prior written consent
of County.

17. Conflict. Nothing in this Agreement shall be construed so as to require the
commission of any act contrary to law, and whenever there is any conflict between any
provision of this Agreement and any present or future law, ordinance or administrative,
executive or judicial regulation, order or decree, or amendment thereof, contrary to which the
parties have no legal right to Agreement, the latter shall prevail, but in such event the affected
provision or provisions of this Agreement shall be maodified only to the extent necessary to bring
them the legal requirements and only during the time such conflict exists.

18. Termination by County. If Engineer fails to deliver quality Services, fails to
achieve the defined goals, outcomes, strategies and outputs required by County, or if Engineer
fails to comply with any conditions in this Agreement, then County shall have the right to

terminate this Agreement upon the giving of ten (10) days prior written notice to Engineer.



19. No Waiver. No waiver by County of any breach of any provision of this
Agreement shall be deemed to be a waiver of any preceding or succeeding breach of the same
or any other provision hereof.

20. Entire Agreement. This Agreement contains the entire agreement between
the parties hereto, and each party acknowledges that neither has made (either directly or
through any agent or representative) any representations or agreements in connection with this
Agreement not specifically set forth herein. This Agreement may be modified or amended only
by agreement in writing executed by County and Engineer, and not otherwise.

21. VENUE. THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AND ALL OBLIGATIONS OF
THE PARTIES CREATED HEREUNDER ARE PERFORMABLE IN HIDALGO COUNTY,
TEXAS. THE PARTIES HEREBY CONSENT TO PERSONAL JURISDICTION IN HIDALGO
COUNTY, TEXAS.

22. Hold Harmless. In the event Engineer should cause, either directly or
indirectly, damage, loss, destruction, liability, or claims against the other party as a result of
intentional conduct, negligence or otherwise, Engineer shall hold harmless and indemnify
County from any and all obligations, liabilities, cause of action, lawsuits, damages, and
assessments, inciuding legal fees, etc., that from the Engineer’s intentional actions or
negligence. This indemnification clause shall survive this Agreement and be enforceable as a
separate agreement in the event its survival and enforcement becomes necessary.

23. Attorney’s Fees. In the unlikely event that a dispute occurs which is litigated,
or a cause of action in law or equity is filed concerning the operation, construction,
interpretation, or enforcement of this Agreement, the losing party shall bear the cost of the

attorney’s fees incurred by the prevailing party and any and all costs applicable thereto,



including, but not limited to, court costs, deposition fees, expert witness fees, out-of-pocket
expenses and travel expenses which are incurred by the prevailing party.

24. Notices. Expect as may be otherwise specifically provided in this Agreement, all
notices, demands, requests or communications required or permitted hereunder shall be in
writing and shall either be (i) personally delivered against a written receipt, or (ii) sent by a
registered or certified mail, return receipt requested, postage prepaid and addressed to the
parties at the addresses set forth below, or at such other addresses as may have been
theretofore specified by written notice delivered in accordance herewith:

If to County: HIDALGO COUNTY URBAN COUNTY PROGRAM
Attn: Diana R. Serna, UCP Director
427 East Duranta Avenue, Suite 107
Alamo, Texas 78516
If to Engineer: RABA-KISTNER CONSULTANTS, INC.
Attn: Isidoro Arjona, P.E. PMP, Vice President
800 E. Hackberry,
McAllen, Texas 78501

Each notice, demand, request or communication which shall be delivered or mailed in
the manner described above shall be deemed sufficiently given for all purposes at such time as
it is personally delivered to the addresses or, if mailed at such time as it is deposited in the
United States mail.

25. Executions of Documents. The parties hereto covenant and agree that they
will execute such other and further instruments and documents as are or may become
necessary or convenient to effectuate and carry out the terms of this Agreement.

26. Binding Agreement. This Agreement shall be binding upon and inure to the

benefit of the parties hereto and their respective heirs, executors, administrators, legal

representatives, successors, and assigns where permitted by this Agreement.



27. Gender. All pronouns used in this Agreement shall include the other gender,
whether used in the masculine, feminine or neutral gender, and the singular shall include the
plural whenever and as often as may be appropriate.

28. Authority. The execution and performance of this Agreement by County and
Engineer have been duly authorized by all necessary laws, resolutions or corporate action, and
this Agreement constitutes the valid and enforceable obligations of County and Engineer in
accordance with its terms.

29. Professional Seal. All documents and data furnished by the Engineer to the
County shall bear Professional seal of a licensed Engineer employed by the Engineer.

30. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the obligations
of County under this Agreement, County may terminate this Agreement upon ninety (90) days
written notice to the Engineer. County agrees, however, to use reasonable efforts to secure
funds necessary for the continued performance of this Agreement. The parties intend this
provision to be a continuing right to terminate this Agreement at the expiration of each budget
period of County pursuant to the provisions of Tex. Loc. Govt. Code Ann. ' 271.903 (Vernon
Supp. 1996).

31. Immunities. Nothing in this Agreement is intended to and County does not
hereby waive, release or relinquish any right to assert any of the defenses County enjoys by
virtue of the state or federal constitution, laws, rules or regulations, and any sovereign, official
or qualified immunity available to County as to any claim or action of any person, entity, or

individual against County.



EXECUTED as of the day and year first written above.

HIDALGO COUNTY

N

By: %W /fM

Ramon Garcia, County Judge

ONSYLTANTS, INC.

DY

Printed Name Isic/Ao A:&a\ P.E. PMP

Title: V‘iigguPresident

Approved by Commissioners’ Court on: March 21, 2017.

APPROVED AS TO FORM:
Atlas, Hall & Rodriguez, L.L.P.

By: Stephen L. Crain, Attorney ¢
On:_Febryaryf=3047
n MI(J .Jd{ Zd[ ‘->

ATTACHMENTS:
EXHIBITA  -Scope of Services to be provided by the County
EXHIBIT B -Scope of Services to be provided by the Engineer
EXHIBIT C -Engineer’s Rates
EXHIBIT D -Work Authorization Form
EXHIBIT E -Supplemental Agreement Form
EXHIBIT F -Certificates of Insurance

.



EXHIBIT A

-Scope of Services to be provided by the County

The following provides an outline of the services to be provided by the Owner in the
development of Projects (as defined and more particularly identified in Exhibit “A” attached to
this Agreement).

General:

The Owner will provide to the Engineer the foilowing:

1)

2)

3)

4)

),

6)

7)

Provide the authorization to proceed with services through coordination with the
project consulting and design Engineer.

Payment for work performed by the Engineer and accepted by the Owner in
accordance with Article 3 of this Agreement.

Assistance to the Engineer, as necessary, to obtain the required data and
information from other local, regional, State and Federal agencies the Engineer
cannot easily obtain.

Provide any available relevant data the Owner may have on file concerning the
projects.

Provide timely review and decisions in response to the Engineer’s request for
information and/or required submittals and deliverables, in order for the
Engineer to maintain the agreed upon work schedule prepared in accordance
with Exhibit "A” attached to this Agreement.

Attend and participate in progress meetings as required and as coordinated and
conducted by Engineer.

Provide the authorization to proceed with services on project by project basis

through consulting design and construction Engineer.



l RABA
KISTNER
CONSULTANTS

Exhibit B Raba Kistner
. Consultants, Inc.

800 E. Hackberry
McAlien, TX 78501
www.rkci.com

Proposal No. PMD17-011-00
March 3, 2017

Mr. P.R. Avila ll, Assistant Deputy Director

Hidalgo County — Urban County Program P 956.682.5332
427 E. Duranta Avenue F 956.682.5487

TBPE Firm F-3257
Alamo, Texas 78516 . TBPLS Firm 10193784

RE: Construction Materials Observation and Testing Services
Hidalgo County Urban County
La loya, Ave, Mezquite Ave, and Pike Ave Street Improvements
Hidalgo County, Texas '

Dear Mr. Avila:

RABA KISTNER Consultants, Inc. (RKCI} is pleased to have been selected to provide Construction
Materials Observation and Testing Services for the above referenced project. RKCl is the Geotechnical
Engineer of record for this project and would be a valuable team member during the construction of

this project.

Our opinion of probable cost of services for this project is as follows:

Pike Avenue: S 9,324.15
La Joya: S 6,701.20
Mezquite Avenue: S 6,701.20
Total $22,726.55

Our proposed scope of services and estimated item quantities are based upon our interpretation of the
project plans and specifications provided to us via electronic-mail attachment provided to us on
Monday, February 6, 2017, from Mr. Victor Trevino, EIT, with South Texas Infrastructure Group, the
project’s civil engineering firm. Charges will be assessed only for actual services rendered. All services
authorized or requested by you or your representatives in excess of the quantities of observation and
testing services shown herein will be charged at the appropriate unit rate for such services. Charges will
be invoiced on a monthly basis and will show a computerized composite total of services rendered for
each service category.

Invoices will be submitted monthly for work in progress in our standard format. Our invoices are due
and payable within 30 days upon receipt at P.O. Box 971037, Dallas, Dallas County, Texas 75397-1037.
All parties hereby agree that this contract upon acceptance will be performable in Hidalgo County,
Texas. In the event that the State of Texas legislates a sales tax on professional services, the amount of
tax applicable will be added to the appropriate service rate charged by RKCL.

W:\Active Proposals\McAllen\2017\PMD17\PMD17-011-00 - City of Pefiitas Street Improvements Project\PMD17-01-00 La Joya Ave, Mezquite
Ave, and Pike Ave Street Improvements.doc

} San Antonio » Austin « Brownsville ¢« Dallas = El Paso * Houston = McAllen » Mexico « New Braunfels « Salt Lake City

&




Proposal No. PMD17-011-00 2
March 3, 2017

We appreciate the opportunity of submitting this proposal and look forward to working with you during
the construction of this project. Please return one signed copy of this letter proposal to provide written
autharization for our firm to commence work on the services outlined herein. Please complete the
attached Project Data Sheet for invoicing and reporting information,

Very truly yours,
RABA KISTNER Cansultgnts, Inc. Accepted By

{Signature)

- 7/
Jorge L. Perez (Typed or Printed Name)
Supervisar, CME
JLP/EA . (Title)
Date
Attachments: Basic Charges
Project Data Sheet

Copies submitted: Above (1)

RABAKISTNER



Proposal No. PMD17-011-00 3
March 3, 2017

BASIC CHARGES
A vehicle travel charge will be assessed for round trip travel from our office to the project site,
material supplier, etc. and back to our office. The charges for travel from our office to the project

site and return to our office will be as follows:

Travel Time {round trip) 1.00 /hour(s)

Vehicle Trip Charge $ 48.25/trip

Service Charges are based on the hourly rates stated herein and will be assessed from the time the
Engineer or Technician leaves our office until he returns from the project.

Any engineering and/or technical services provided on Saturday, Sunday and all work in excess of
“normal” work hours, as stated herein, Monday through Friday, will be charged at an overtime rate
of 1.5 times the appropriate hourly rate. Our total cost of services is based upon the assumption
most services will be provided during “normal” work hours. Providing an excessive amount of
services during days and/or hours requiring overtime rates may significantly increase the total cost
of services shown herein.

“Normal” work hours are between 7:00 a.m. and 6:00 p.m., including travel time to and from the
site unless stated otherwise. Overtime charges will be assessed after eight (8) continuous hours of
service rendered during “normal” work hours.

Minimum of 2 hours billing per visit to project site.
A ten (10) percent project management and administration cost will be added to all invoices.

Our opinion of probable cost for each proposal to be submitted is based upon an estimate of the
construction materials observation and testing services required to meet the project requirements.
Because the general contractor has control over the project and determines the means and
methods used to build/construct the project, our proposed scope of services is an estimate. On the
basis of the general contractor’s schedule, potential retesting of non-compliance items, weather
related issues, the actual total services and fees may be higher or lower than the estimates in our
proposal. RKCI will keep you CLIENT appraised of our billings in comparison to our opinion of
probable cost (project budget) over the life of the project. All tests noted as retests of previously
non-complaint areas will be billed to the CLIENT. RKCI will invoice these tests separately to allow
CLIENT to segregate the charges from our normal charges. This will allow CLIENT to back charge the
general contractor as necessary. CLIENT will be responsible for payment of all services rendered by
RKCI for the project.

RKCI will utilize the on-site initial field curing facilities provided by the contractor. The cost of
providing and maintaining these initial curing facilities is not included in our proposal.

RABAKISTNER




Proposal No. PMD17-011-00
March 3, 2017 Exhibit C
CONSTRUCTION MATERIALS TESTING UNIT RATES
Hidalgo County Urban County
Pike Avenue
Hidalgo County, Texas

SERVICE UNIT RATE QUANTITY  TOTAL

Civil Earthwork:

1. Moisture-Density Relationship {Proctor) $239.00 each 3 $717.00
2. Atterberg Limits Determinations (P.1.) (ASTM/AASHTO} $87.25  each 3 $261.75
3. Sieve Analysis -200 $56.00 each 1 $56.00
4. Sieve Analysis - Flexible Base Material $26.00 each 1 $26.00
5. Technician Time Sampling $51.00 hour 5 $255.00
6. Field Density Test - Roadway Crossings $17.00 each 22 $374.00
7. Technician Time - Density Testing - Roadway $51.00  hour 30 $1,530.00
8. Vehicle Travel Charge $48.25  trip 15 $723.75
Subtotal $3,943.50
Concrete for Sidewalks and Curb and Gutter
1. Concrete Compressive Strength Tests $16.00 each 35 $560.00
2. Technician Time for Concrete Testing $51.00 hour 18 5918.00
3. Air Content $30.00 each 7 $210.00
4. Vehicle Travel Charge - Sampling $48.25  trip 7 $337.75
5. Technician Time - Pick Up Specimens $51.00 hour 8 $408.00
6. Vehicle Travel Charge - Pick Up $48.25  trip 12 $579.00
Subtotal $3,012.75
Asphalt:
1. Asphaltic Concrete Laydown Observation $61.25  hour 4 $245.00
2. In Place Density $17.00 each 4 $68.00
2. Extraction, Gradation, Bitumen Content and Laboratory $295.00 each 1 $295.00
Density of Asphaltic Concrete
3. Maximum Theoretical Specific Gravity of Asphalt $151.00 each 1 $151.00
5. Asphaitic Concrete Coring:
a.) Two Men $105.25 hour 3 $315,75
b.) Coring Rig $117.75 day 1 $117.75
c.) Generator $99.25  day 1 $99.25
d.) Bit Wear - Quartz Aggregate (River Gravel) $5.50  in.-in. 16 $88.00
6. Core Density $22.00 each 2 $44.00
4. Vehicle Travel Charge ' $48.25  trip 2 $96.50
Subtotal $1,520.25
Other:
1. Overtime Technician Charge $71.63  hour
2. Project Administration{Markup of Invoiced Billing Cycle) 10% $847.65
Subtotal $847.65

* GRAND TOTAL $9,324.15

RABAKISTNER



Proposal No. PMD17-011-00

March 3, 2017
CONSTRUCTION MATERIALS TESTING UNIT RATES
Hidalgo County Urban County
La Joya Avenue
Hidalgo County, Texas

SERVICE UNIT RATE QUANTITY
Civil Earthwork:
1. Moisture-Density Relationship (Proctor) $239.00 each 2
2. Atterberg Limits Determinations (P.l.} (ASTM/AASHTO) $87.25  each 2
3. Sieve Analysis -200 $56.00 each 0
4, Sieve Analysis - Flexible Base Material $26.00 each 1
5. Technician Time Sampling $51.00 hour 4
6. Field Density Test - Roadway Crossings $17.00  each 15
7. Technician Time - Density Testing - Roadway $51.00 hour 12
8. Vehicle Travel Charge $48.25  trip 6
Subtotal
Concrete for Sidewalks and Curb and Gutter
1. Concrete Compressive Strength Tests $16.00 each 40
2. Technician Time for Concrete Testing $51.00 hour 16
3. Air Content $30.00 each 8
4. Vehicle Travel Charge - Sampling $48,25  trip 8
5. Technician Time - Pick Up Specimens $51.00  hour 6
6. Vehicle Travel Charge - Pick Up $48.25  trip 3
Subtotal
Asphalt:
1. Asphaltic Concrete Laydown Observation $61.25  hour 4
2. In Place Density $17.00 each 4
2. Extraction, Gradation, Bitumen Content and Laboratory §295.00 each 1

Density of Asphaltic Concrete
3. Maximum Theoretical Specific Gravity of Asphalt $151.00 each 1
5. Asphaltic Concrete Coring:

a.) Two Men $105.25 hour 3

b.) Coring Rig $117.75 day 1

c.) Generatar $99.25  day 1

d.) Bit Wear ~ Quartz Aggregate {River Gravel) $5.50 in.-in. 16
6. Core Density $22.00 each 2
4. Vehicle Travel Charge $48.25  trip 2
Subtotal
Other:
1. Overtime Technician Charge 571.63  hour
2. Project Administration{Markup of invoiced Billing Cycle) 10%
Subtotal

GRAND TOTAL

RABAKISTHNER

TOTAL

$478.00
$174.50
$0.00
$26.00
$204.00
$255.00
$612.00
$289.50
$2,039.00

$640.00
$816.00
$240.00
$385.00
$306.00
$144.75
$2,532.75

$245.00
$68.00
$295.00

$151.00

$315.75
$117.75
$99.25
$88.00
$44.00
$96.50
$1,520.25

$609.20
$609.20

$6,701.20



Proposal No. PMD17-011-00
March 3, 2017

CONSTRUCTION MATERIALS TESTING UNIT RATES
Hidalgo County Urban County
Mezquite Avenue
Hidalgo County, Texas

SERVICE ) UNIT RATE QUANTITY
Civil Earthwork:
1. Moisture-Density Relationship {Proctor) $239.00 each 2
2. Atterberg Limits Determinations (P.1.) (ASTM/AASHTO) $87.25 each 2
3. Sieve Analysis -200 $56.00 each 0
4. Sieve Analysis - Flexible Base Material $26.00 each 1
5. Technician Time Sampling $51.00 hour 4
6. Field Density Test - Roadway Crossings $17.00 each 15
7. Technician Time - Density Testing - Roadway $51.00 hour 12
8. Vehicle Travel Charge $48.25  trip 6 .
Subtotal
Concrete for Sidewalks and Curb and Gutter
1. Concrete Compressive Strength Tests $16.00 each 40
2. Technician Time for Concrete Testing $51.00 hour 16
3. Air Content $30.00 each 8
4. Vehicle Travel Charge - Sampling $48.25  trip 8
5. Technician Time - Pick Up Specimens $51.00  hour 6
6. Vehicle Travel Charge - Pick Up $48.25  trip 3
Subtotal
Asphait:
1. Asphaltic Concrete Laydown Observation $61.25  hour 4
2. In Place Density $17.00 each 4
2. Extraction, Gradation, Bitumen Content and Laboratory $295.00 each 1
Density of Asphaltic Cancrete
3. Maximum Theoretical Specific Gravity of Asphalt $151.00 each 1
5. Asphaltic Concrete Coring:
a.) Two Men $105.25 hour 3
b.) Coring Rig $117.75 day 1
c.) Generator $99.25  day 1
d.) Bit Wear - Quartz Aggregate (River Gravel) $5.50 in.-in, 16
6. Core Density $22.00 each 2
4. Vehicle Travel Charge $48.25  trip 2
Subtotal
Other:
1. Overtime Technician Charge $71.63  hour
2, Project Administration{Markup of Invoiced Billing Cycle) 10%
Subtotal
GRAND TOTAL
PROJECT DATA SHEET

RABAKISTNER

TOTAL

$478.00
$174.50
$0.00
$26.00
$204.00
$255.00
$612.00
$289.50
$2,039.00

$640.00
$816.00
$240.00
$386.00
$306.00
$144.75
$2,532.75

$245.00
$68.00
$295.00

$151.00

$315.75
$117.75
$99.25
$88.00
$44.00
$96.50
$1,520.25

$609.20
$609.20

$6,701.20
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PROJECT DATA SHEET

Project Name:

Client Project No: Purchase Order No.:

Invoicing Information: Company Name:

Address:

Attention:

Report Distribution Information (Please provide required report distribution and requested number of
copies of each)

No. Copies ( )

Contact: . e-mail:

Phone No.: Fax No.:
No.Copies { )

Contact: e-mail:

Phone No.: Fax No.:
No. Copies ( )

Contact: e-mail:

Phone No.: Fax No.:
No. Copies { )

Contact: e-mail:

Phone No.: Fax No.:

RABAKISTNER

T

jog



Proposal No. PMD17-011-00
March 3, 2017

R(K

ABA

Attachment |

ISTNER

STANDARD TERMS AND CONDITIONS

SERVICES. Raba Kistner, Inc., by and through one of its
subsidiaries (Raba Kistner Consultants, Inc., Raba Kistner
Environmental, Inc., Raba Kistner Facilities, Inc. or Raba Kistner
Infrastructure, Inc.) (the relevant subsidiary, being engaged to
provide the services to CLIENT in connection with the delivery of
this instrument, is referred to as "RK" herein) is being engaged by
the CLIENT to render professional services (“Services”) involving
only RK's advice, judgment and opinlon. RK may subcontract all
or a portion of the Services performed hereunder. RK shall apply
professional judgment in determining the extent to which RK
complies with any given standard identified in RK’s instruments of
professional services. CLIENT expressly acknowledges that RK
makes no warranties or guarantees, expressed or Implied,
regarding the Services.

INFORMATION PROVIDED BY CLIENT. CLIENT may provide or
direct RK fo utilize or rely upon certain information ("CLIENT
Information") in the performance of RK's services. RK shall be
entitled to rely upon such CLIENT Information. RK will not conduct
an independent evaluation of the accuracy or completeness of
such CLIENT Information and shall not be responsible for any
errors or omissions in such information. . RK’s report, as well as
any recommendations, findings, and conclusions made by RK, are
dependent on information received from CLIENT. Changes or
modifications to the information provided by CLIENT can affect
RK’s evaluation, recommendations, findings and conclusions, and
CLIENT agrees—as a material term of this Agreement—io notify
RK immediately, in writing, if CLIENT becomes aware of any such
changes or modifications, including changes to the size, scope,
location, or other material characteristics of CLIENT’s project. The
CLIENT shall be responsible for providing the location of all
underground utilities and other structures in the vicinity of RK
borings or excavations. RK will not accept responsibility and will
not be liable for affecting or damaging ‘any underground utllity,
underground storage tank, or other subsurface condition not
previously identified and jocated, or improperly located, by the
CLIENT, a utility; or a utility locating agency.

SITE ACCESS AND SITE SAFETY. CLIENT shall provide right-
of-entry to the buildings and sites which are the subjects of RK's
sarvices. CLIENT represents that it possesses authority for such
right-of-entry and that the building/site operator(s) possess the
necessary permits and licenses for current activities at the site. RK
shall be responsible for supervision and site safety measures of its
own employees and subconsultants, but shall not be responsible
for the supervision or health and safely precautlons of any other
parties, including CLIENT, CLIENT'S contractors, subcontractors,
or other parties present at the slte.

SUBSURFACE EXPLORATIONS. Subsurface  conditions
throughout the site may vary from those depicted on logs of
discrete borings, test pits, or other exploratory services. CLIENT
understands RK’s layout of boring and test locations is
approximate and that RK may deviate a reasonable distance from
those locations. RK will take reasonable precautions to reduce
damage to the site when performing sefvices; however, CLIENT
accepts that invasive services such as drilling or sampling may
damage or alter the site. Site restoration is not provided unless
specifically included in the scope of services.

CHANGED CONDITIONS. [f, during the term of this Agreement,
circumstances or conditions that were not originally contemplated
by or known to RK are uncovered or revealed, to the extent that
they affect the scope of services, compensation, schedule,

RABAKISTNER

allocation of risks or other material tarms of this Agreement, RK
may call for renegotiation of appropriale portions of this
Agreement, RK shall notify the CLIENT of the changed conditions
necessitating renegotiation, and RK and the CLIENT shall promptly
and in good faith enter info renegotiation of this Agreement to
address the changed conditions. If changes cannot be agreed to
with respect fo changed conditions, the parfies shall utilize the
Dispute Resolution/Litigation procedures in this Agreement,

TESTING AND OBSERVATIONS. CLIENT understands that
{esting and observation are discrete sampling procedures, and that
such procedures indicate conditions only at the depths, locations,
and times the procedures were performed. RK will provide test
resuits and oplnions based on tests and field observations only for
the work tested. CLIENT understands that testing and observation
are not continuous or exhaustive, and are conducted to reduce —
not eliminate -- project risk. CLIENT agrees to the level or amount
of testing performed and the associated rsk. CLIENT is
responsible (even if delegated to contractor) for nofifying and
scheduling RK so RK can perform these services. RK shall not be
responsible for the quality and completeness of contractor's work
or thelr adherence to the project documents, and RK's
performance of testing and observation services shall not relieve
contractor in any way from its responsibility for defects discovered
in its work, or create a wamranty or guarantee. CLIENT
acknowledges that RK will not supervise or direct the work
performed by contractor or its subcontractors and is not
responsible for their means and methods.

ESTIMATE OF FEES FOR _CONSTRUCTION AND MATERIALS
TESTING SERVICES. If included as part of RK's proposal, RK
will, to the best of its ability, perform the scope of services related
to Construction and Materials Testing Setvices within the proposed
fee estimate provided by RK. RK's proposal fees are based upon
an estimate of the services required to meet the specifications for
the project and following generally accepted engineering practices.
The CLIENT recognizes that unforeseen circumstances along with
changes in scope and project/contractor's schedules can influence
the successful completion of the scope of services within the
estimated proposed fees. Because the contractor has sole control
over the project and determines the means and methods used to
bulld/construct the project, RK's service fees are estimates and not
lump sum or guaranteed maximum fees. The CLIENT is fully
responsible for payment of all services provided, including retests
of contractor’s failed areas.

REPORTS, RK may provide CLIENT with written reports in
connection with the Services performed. Such reports will present
such findings and conclusions as RK may reasonably make with
the information gathered while performing Iits services, and
provided by CLIENT. The reports may be copied for inclusion in
other documents related to the project provided it is reproduced in
its entirety; however reports and other instruments of service are
prepared for, and made available for, the sole use of the CLIENT,
and the contents thereof may not be used or relied upon by others
without the express written authorization of RK. Any unauthorized
use or distribution shall be at the CLIENT's sole risk and without
liabllity to RK..

TOXIC AND HAZARDQOUS MATERIALS. CLIENT shall provide
RK with all infermation within CLIENT'S possession or knowledge
as fo the potential or presence of toxic or hazardous materials or
poliutants at the site. CLIENT agrees that RK neither created nor
contributed to the creation or existence of any foxic or hazardous
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10.

11.

12.

13.

14.

16.

16.

materials or poliutants. In no event shall RK be required to sign a
hazardous waste manifest or take ownership of any toxic or
hazardous materials or pollutants. If unanticipated toxic or
hazardous materials or pollutants are encountered while
performing RK's services, RK reserves the right fo stop field
operations and notify the CLIENT and CLIENT assumes
responsibility to notify appropriate regulatory agencies. RK and
CLIENT must mutually agree to remobilize.

NO_THIRD-PARTY BENEFICIARIES., The services and any
report{s) prepared under this Agreement are for the sole benefit
and sole use of CLIENT and are not for the use of any other parly
or person. Only CLIENT may rely upon the services and any
report or work product. Nothing in this Agreement, or any
subsequent amendments or modifications, or in any report issued
under this Agreement, shall create a contractual relationship with
or a cause of action in the favor of any third party against either RK
or CLIENT. If CLIENT provides a copy of any report prepared by
RK to athers, it shall advise the recipient that the information
contained in the report is provided for information only and is not to
be refled upon by third partles.

LEED PROJECTS. Uniess specifically addressed elsewhere in
this agreement, RK has no responsibility or liability, including duty
to defend or duty to indemnify, any party (including but not limited
to CLIENT, owner, owner's agents, architects, engineers,
contractors, construction managers, subcontractors) for the LEED
certification process including: developing, producing, or retaining
any documentation relating to the calculation of LEED points; and
aitainment of LEED certification points or LEED ratings.

STANDARD OF CARE. RK shall perform its professional services
in accordance with the standard of care and diligence normally
practiced by professional firms in performing services of a similar
nature, in the same locality, under similar circumstances. CLIENT
expressly acknowiedges that RK makes no other warranties or
guarantees, expressed or implied, regarding its professional
services or its work product.

RISK ALLOCATION. RK will be responsible only for its own work,
and that of its sub-consultants, and not for defects in the work
designed or buiit by others.

LIMITATION OF LIABILITY. CLIENT AND RK HAVE
EVALUATED THE RISKS AND REWARDS ASSOCIATED WITH
THIS PROJECT, INCLUDING RK'S FEE RELATIVE TO THE
RISKS ASSUMED, AND AGREE TO ALLOCATE CERTAIN OF
THE RISKS 80, TO THE FULLEST EXTENT PERMITTED BY
LAW, THE TOTAL AGGREGATE LIABILITY OF RK {AND ITS
RELATED ENTITIES, EMPLOYEES, OWNERS, AGENTS, AND
REPRESENTATIVES}) TO CLIENT (AND THIRD PARTIES
GRANTED RELIANCE ON RK'S WORK PRODUCT, OR
OTHERWISE  SEEKING RECOVERY UNDER  THIS
AGREEMENT) IS LIMITED TO THE GREATER OF $100,000 OR
THE FEE PAID RK UNDER THIS AGREEMENT, FOR ANY AND
ALL INJURIES, DAMAGES, CLAIMS, LOSSES, OR EXPENSES
(INGLUDING ATTORNEY AND EXPERT FEES) ARISING OUT OF
RK’S SERVICES OR THIS AGREEMENT REGARDLESS OF
CAUSE(S) OR THE THEORY OF LIABILITY,

CONSEQUENTIAL DAMAGES. Neither CLIENT. nor RK wiil be
liable to the other for any special, consequential, indirect, incidental
or penal losses or damages of any kind, nor wilt CLIENT or RK be
llable to the other for losses, damages, or claims, regardiess of
how defined, related to: lost profits; unavailability of property or
facilities; shutdowns or service interruptions; loss of use, , revenue,
opportunity, or inventory; use charges, carrying costs, cost of
substitute facilities, goods, or services; cost of capital, or claims of
any other party and/or its customers.

SUSPENSION OF SERVICES. If the CLIENT fails to make
payments when due or otherwise is in breach of this Agreement,
RK may suspend performance of services upon seven (7} calendar
days’ notice to the CLIENT. RK shall have no liability whatsoever
to the CLIENT for any costs or damages as a result of such

RABAKISTNER
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suspension. Upon payment in full by the CLIENT, RK may resume
services under this Agreement, and the time schedule and
compensation shall be equitably adjusted to compensate for the
period of suspension plus any other reasonable time and expense
necessary for RK to resume performance. Payment, of invoices
shall not be subject to any discounts or set-offs by the CLIENT
unless agreed 1o in writing by RK. Payment to RK for services
rendered and expenses Incurred will be due and payable
regardless of any subsequent suspenslon or termination of this
Agreement by either party.

WAIVER OF SUBROGATION. To the extent damages are
covered by property insurance, or any other available insurance
coverage, CLIENT and RK waive all rights against each other and
against the contractors, consuitants, agents and employees of the
other for damages. CLIENT agrees that CLIENT shall procure, or
cause to be procured builder's risk insurance or other property
insurance for its project. RK and CLIENT waive all rights against
each other and any of their consullants, contractors,
subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, flood, or other causes of loss fo the extent
covered by CLIENT's or CLIENT's Contractor's builders risk
insurance, or other available insurance coverage. The policies
shall provide waivers of subrogation by endorsement or otherwise.
CLIENT shall require of its contractors, consultants, agents and
employees similar waivers in favor of RK and its subconsultants. A
waiver of subrogation shall be effective as to a person or entity
even though that person or entity would otherwise have a duty of
indemnification, contractual or otherwise, did not pay the insurance
premium directly or indirectly, and whether or not the person or
entity had an insurable interest in the property damaged.

OWNERSHIP OF DOCUMENTS. R-K's reports, drawings, pians,
specifications, and other documenis and deliverables are
instruments of professional service (“Instruments of Service”)
developed by RK In contemplation of a wide array of project-
specific variables, including how the documents will be used and
by whom. RK shall be the author, owner and custodian of the
Instruments of Service, and shall retain all common law, statutory,
and other reserved rights, including copyright. By execution of this
Agreement, RK grants to CLIENT a limited, nonexclusive license to
use the Instruments of Service for purposes of constructing, using,
and maintaining the project for which the services are performed,
provided CLIENT substantially performs its obfigations, inciuding
prompt payment of all sums when due, under this agreement.

Upon completion of the services, and payment in full of all monies
due RK, CLIENT may retain copies of all such documents. THE
INSTRUMENTS OF SERVICE ARE NOT INTENDED NOR
REPRESENTED TO BE SUITABLE FOR REUSE ON
EXTENSIONS, MODIFICATIONS, OR ADAPTATIONS OF THE
PROJECT, OR ANY OTHER PROJECT, ANY REUSE OF SUCH
DOCUMENTS, WITHOUT WRITTEN VERIFICATION OR
ADAPTATION BY RK FOR THE SPECIFIC PURPOSE
INTENDED, WILL BE AT CLIENT'S SOLE RISK WITHOUT
LIABILITY OR LEGAL EXPOSURE TO RK, AND CLIENT
AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW, TO
INDEMNIFY, DEFEND, AND HOLD HARMLESS RK, TS
OFFICERS, DIRECTORS, EMPLOYEES, AND CONSULTANTS
AGAINST ALL CLAIMS, DAMAGES, LOSSES, AND EXPENSES
(INGLUDING REASONABLE ATTORNEYS' FEES, DEFENSE
COSTS, AND COURT COSTS) ARISING FROM OR
ALLEGEDLY ARISING FROM OR IN ANY WAY CONNECTED
WITH THE UNAUTHORIZED REUSE OR MODIFICATION OF
THE DOCUMENTS BY CLIENT OR ANY PERSON OR ENTITY
THAT ACQUIRES OR OBTAINS THE DOCUMENTS FROM OR
THROUGH THE CLIENT WITHOUT THE WRITTEN
AUTHORIZATION OF R-K REGARDLESS OF WHETHER SUCH
CLAIMS, DEMANDS, OR ACTIONS ARE FOUNDED IN WHOLE
OR IN PART UPON ALLEGED NEGLIGENCE OF RK, ITS
OFFICERS, DIRECTORS, EMPLOYEES, OR CONSULTANTS.

Parties other than CLIENT and RK may apply to use an
instrument, using a form prepared by RK for that purpose. Others’
use of an instrument shall be permitted only when CLIENT and RK
both so agree; either shall have the right to forbid use by others. In
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19.

20.

21.

22.

23.

24.

25.

addition, R-K shall make ifs permission contingent upon the
satisfaction of certain conditions when, in RK's professional
judgment, such a confingency is necessary.

DISPUTE RESOLUTION/LITIGATION. All claims, disputes, and
other controversy between RK and CLIENT arising out of or in any
way related to the services provided by RK shall be submitted to
mediation, before and as a condition precedent to other remedies
provided by law. If a dispute at law arises related to these services
and that dispute requires litigation as provided above, the CLIENT
assents to personal jurisdiction in the State of Texas; the claim will
be brought and tried in Bexar County, the county where RK's
principal place of business is located, and CLIENT walves the right
to remove or transfer the action to any other county or jurlsdiction.
The prevailing party will be entitled to recovery of all court costs,
attorneys’ fees, and other legally recoverable claim-related
expenses. As a condition precedent to mediation of any claim
arising out of the services provided under this Agreement, CLIENT
shall obtain the written opinion from a registered, independent, and
reputable professional engineer that RK has violated the standard
of care applicable to RK’s perfomance of services, in a form that
meets the requirements of Texas Civil Praclice & Remedies Code
Chapter 150.

TERMINATION OF CONTRACT. CLIENT and RK may terminate
services at any time upon ten (10) calendar days' written notice. in
the event of termination, CLIENT agrees to fully compensate RK
for services performed including reimbursable expenses through
the termination date, as well as reasonable demobilization
expenses. RK will terminate services without waiving any claims
or Incurring any fiability.

STATUTE OF LIMITATIONS. Any applicable statute of limitations
will commence to run and any cause of action shall be deemed to
have accrued not later than the earlier of the following: (1) the date
of the report issued by RK glving rise fo the cause of action; (2) the
date on which RK issues its last report under this Agreement; or (3)
if RK is retained to perform construction observation, the date of
substantial completion of the project.

FORCE MAJEURE. Neither party shall be fiable in damages or
have the right to terminate this Agreement for any delay or default
in performing hereunder if such delay or default is caused by
conditions beyond its contro! (“Force Majeure”) including, but not
limited to Acts of God, Government restrictions (including the
denial or cancellation of any export or other necessary license),
wars, insurrections and/or any other cause beyond the reasonable
controi of the party whose performance is affected. Force Majeure
may not be claimed as a cause for delay in payment of money due
and payable hereunder.

NO ASSIGNMENT, Neither RK nor CLIENT shall assign, sublet,
or transfer its interest in this Agreement without the express written
consent of the other.

SEVERABILITY. Each provision of this Agreement is intended to
be severable. If any terms or provisions of this agreement shall be
held to be invalid, illegal, or unenforceable for any reason
whatsoever, the validity, legality, and enforceability of the
remaining provisions hereof shall remain in full force and effect and
shall not in any way be affected or impaired thereby. Moreover, to
the maximum extent allowed by law, the Parties hereto stipulate
that any offending provisions will be modified or altered, as
necessary, so as to give such provision the maximum permissible
effect and application intended.

ENTIRE _AGREEMENT. This Agreement, and all of its
attachments, constitutes the entire, integrated Agreement between
the Parties to it, and this Agreement supersedes all other
Agreements, oral or written between the Parties, concerning the
subject set forth in this Agreement. This Agreement may not be
amended except in writing, with that amendment being signed by
both Parties.

RABAKISTNER

Attachment |

Page 3of 3
ADM100 07/31/2013



Proposal No. PMD17-011-00 Attachment |l

March 3, 2017

PERSONNEL:

EXPENSES:

CONDITIONS:

‘ RABA
KISTNER

SCHEDULE OF FEES FOR PROFESSIONAL SERVICES

Principal ..o $135 to $250/hour
Professional ... $70 to $200/hour
Auto Cad Operator..............o.evvvveivieere i eeeree e $65 to $110/hour
Technical/Clerical/Administrative...........ccccoev e $40 to $80/hour

The specific hourly rate within each classification listed above depends on the experience,
special training, and quailifications of the personnel needed for the project. For projects
requiring work at any hazardous waste site, there will be a $10 per hour surcharge added
to the normal billing rate for all personnel. Consultants to Raba Kistner (RK) will be
charged according to their professional classification.

Use of company automobiles will be charged at $1.00 per mile. Automobiles and light
trucks assigned to field sites will be charged at $70.00 per day, plus $1.00 per mile over
50 miles per day. Copies will be charged at $0.25 per page.

Other project specific charges for use of RK equipment or for RK testing will be in
accordance with established fee schedules. All other project specific, third-party costs will
be charged at cost plus 15 percent.

Invoices will be submitted monthly for work in progress in our standard format. They are
due and payable upon receipt and become past due 30 days after the billing date. Past
due invoices may be subject to late charges at the rate of 1-1/2 percent per month
(18 percent per annum). In the event that the State of Texas legislates a sales tax on
Professional Services, the amount of the tax will be PAYMENT added to the appropriate
service rate charged. Our invoices are due and payable upon receipt at P.O. Box 971037,
Dallas, Texas 75397-1037.

Preparation of non-standard invoice will be charged on a time and materials basis in
accordance with the rates in this fee schedule.

Services will be performed in accordance with our Standard Terms and Conditions.

The proposal to which this schedule is an aftachment is valid for 90 days from the date of
the proposal.

Page 1 of 1
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EXHIBIT D
-Work Authorization Form

HIDALGO COUNTY
Professional Construction
Material Testing Engineer Services

WORK AUTHORIZATION NO.

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of

Section I.A. of the Agreement made by and between HIDALGO COUNTY, acting by

and through the Hidalgo County Urban County Program, hereinafter called the

“Owner,” and, . professional engineers of
. Texas, hereinafter called "Engineer”.

PART 1. SCOPE OF WORK
The purpose of this Work Authorization is for the “engineering services” to provide

Construction material testing engineer services.

The scope of services to be provided by the Owner is identified in EXHIBIT “A” —
Scope of Services to be provided by the Owner attached hereto.

The scope of services to be provided by the Engineer is identified in EXHIBIT “B” —
Scope of Services to be provided by the Engineer attached hereto.

PART 2. ESTIMATED COST

The estimated cost for services under this Work Authorization is $ .This
amount is based upon the costs outlined in the Estimated Cost Proposal attached
hereto as EXHIBIT “D”.

PART 3. PAYMENT

Compensation and payment to the Engineer for the services established under this
Work Authorization shall be made in accordance with Article/Part/Section of
the Agreement.

PART 4. FUNDING

This Work Authorization No. shall be funded through funding source:
Account No.
PURCHASE ORDER NUMBER: (MUST BE INCLUDED AFTER CC

APPROVAL)



PART 5. PERIOD OF SERVICE
This Work Authorization shall become effective on the date of final acceptance of the

parties hereto, and terminate upon completion of scopes of the work
authorization.

PART 6. RESPONSIBILITIES AND OBLIGATIONS
This Authorization does not waive the parties’ responsibilities and obligations provided
under the Agreement.

PART 7. ACKNOWLEDGEMENT AND CONFIRMATION
Acknowledgement and Confirmation by Hidalgo County Urban County Program, Diana
Serna (Director) as to content and detail of this Work Authorization No.

HIDALGO COUNTY
URBAN COUNTY PROGRAM

BY:

DIANA R. SERNA, UCP DIRECTOR

PART 8. ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by Hidalgo County

Commissioners’ Court on as indicated below and effective as of
day of , 201
THE ENGINEER: THE OWNER:
HIDALGO COUNTY
By: Isidoro Arjona, P.E. PMP By: Ramon Garcia, County Judge
ATTEST:

Arturo Guajardo Jr., County Clerk



EXHIBIT E
-Supplemental Agreement Form

THE STATE OF TEXAS §

8
COUNTY OF HIDALGO §

SUPPLEMENTAL AGREEMENT NO.
TO AGREEMENT FOR PROFESSIONAL
“"CONSTRUCTION MATERIAL TESTING SERVICES”

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and
conditions of paragraph 5 of the Agreement made by and between HIDALGO
COUNTY, acting herein by and through the Commissioner’s Court, hereinafter called
the "Owner”, a Raba Kistner Consultants, Inc., Professional Engineers of McAllen,
Texas, hereinafter called the “Engineer”.

WITNESSETH
WHEREAS, the Owner and the Engineer executed the Agreement on the

day of 20 concerning Engineering for__Construction
Material Testing Services hereinafter referred to as the ("Project”); and,

WHEREAS, Paragraph ____ of the Agreement, (paragraph title), establishes
; and,

WHEREAS, it has become necessary to amend the Agreement to

A. AGREEMENT

NOW THEREFORE, premises considered, the Owner and the Engineer agree
that said Agreement is amended as follows:

I. Paragraph ___ of the Agreement, (paragraph title), is revised to




All other provisions are unchanged and remain in full force and effect.

IN WITNESS WHEREOF, the Engineer and the Owner have caused this
Supplemental Agreement to the Agreement for Professional Services to be executed as

of the day of , 20 .
THE ENGINEER: THE OWNER:
HIDALGO COUNTY
By: Isidoro Arjona, P.E. PMP By: Ramon Garcia, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

LIST OF ATTACHMENTS

(as required)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

3/8/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT  Nancy Pruski
gﬁgoAf‘a%gﬁgeLnLtgr PHONE _  210-222-2161 x 262 [FAX o 210-222-1618
106 S. St. Mary's Street, Ste. 800 | Apress: NPruski@ecatto.com
San Antonio TX 78205 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :  ravelers Indemnity of America 25666
INSURED insurer B: Travelers Casualty Ins Co of 19046
Raba Kistner Inc. INSURER C :
P.O. Box 690287 INSURER D :
San Antonio TX 78269-0287 :
INSURERE :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 537273984

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL]SUBR

POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
A | x | COMMERCIAL GENERAL LIABILITY 630-6H263592-TAI-16 10/1/2016 10/1/2017 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $300,000
X | Contract. Liab. MED EXP {Any one person) $10,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
PRO-
POLICY JECT LoC PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: Deductible $0
A | AUTOMOBILE LIABILITY P-810-6H263592-TAI-16 10/1/2016 10/1/2017 &2%&%2205'”&5 Limim $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
ALL QWNED SCHEDULED -
ALLOY - A8 D BODILY INJURY (Per accident)| $
- PROPERTY DAMAGE
X | HREDAUTOS | X | AUTOS (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | ] RETENTION $ $
B |WORKERS COMPENSATION UB-6H31004A-43-G 10/1/2016 10/1/2017 PER OTH-
AND EMPLOYERS' LIABILITY YIN X | STATUTE I | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory in NH) E L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
A | Auto Physical Damage P-810-6H263592-TIA-16 10/1/2016 10/1/2017  |Comp. Deductible $1,000
Coliision Deductible $1,000

DESCRIPTION OF OPERATIONS /LOCATIONS / VEHICLES {(ACORD 101, Additional Remarks Schedul

, may be attached if more space is required)

Named Insureds: Raba Kistner, Inc dba Raba Kistner Consultants, Inc., Raba Kistner Environmental, Inc, Raba Kistner Facilities, Inc., Raba

Kistner Infrastructure and Raba Ingenieros S. de R.L. de C.V.

Project Name City of Penitas Street Improvements Project in Penitas, TX
Project Descriptions Construction Materials Engineering and Testing Services for City of Penitas Street Improvements Project in Penitas, TX

Project NO. PMS17-011-00

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County Urban County Program
427 E. Duranta Avenue
Alamo TX 78516

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

= F—

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




WORK AUTHORIZATION NO».1 "%

HIDALGO COUNTY BY A

FILED
AT_m ocLock L m

ARTURO GUAJARDO, JR. COUNTY CLERK

DEPUTY

Professional Construction
Material Testing Engineer Services

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of Section
I.A. of the Agreement made by and between HIDALGO COUNTY, acting by and through the
Hidalgo County Urban County Program, hereinafter called the “Owner,” and, Raba-Kistner
Consultants, Inc. professional engineers of McAllen , Texas, hereinafter called “Engineer”.

PART 1. SCOPE OF WORK
The purpose of this Work Authorization is for the “engineering services” to provide
Construction material testing engineer services.

PART 2. ESTIMATED COST
The estimated cost for services under this Work Authorization is $22,726.55. This amount is
based upon the costs outlined in the Estimated Cost Proposal attached hereto as EXHIBIT “A”.

PART 3. PAYMENT
Compensation and payment to the Engineer for the services established under this Work
Authorization shall be made in accordance with Article/Part/Section _ 4 of the Agreement.

PART 4. FUNDING

WORK AUTHORIZATION NO._1 _shall be funded through funding source:

ACCOUNT NO. 5014/2015-60-0311-5000-6000-UCP-GVG

PURCHASE ORDER NUMBER: (D003 (MUST BE INCLUDED AFTER CC
APPROVAL)

PART S. PERIOD OF SERVICE
This Work Authorization shall become effective on the date of final acceptance of the parties
hereto, and terminate upon completion of scope of the work authorization.

PART 6. RESPONSIBILITIES AND OBLIGATIONS
This Authorization does not waive the parties’ responsibilities and obligations provided under
the Agreement.




PART 7. ACKNOWLEDGEMENT AND CONFIRMATION
Acknowledgement and Confirmation by Hidalgo County Urban County Program, Diana Serna
(Director) as to content and detail of this Work Authorization No. _1 .

HIDALGO COUNTY
URBAN COUNTY PROGRAM

BY: ()&MMIQ !@ww

DIANA R. SERNA, UCP DIRECTOR

PART 8. ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by Hidalgo County Commissioners’
Court on _March 21, 2017 as indicated below and effective as of 21st day of March , 2017

THE ENGIXN . THE OWNER:
HIDALGO COUNTY
By: Isidoro Arjona, P.E/P{MP, Viye President By: Ramon Garcia, County Juége

\\\ullll“,,,
WV O\ONERS A4,
\\\\\&%%\00///4,

APPROVED AS TO FORM: : KT

Atlas, H Yodriguez; L.L.P. IO Ut FURE N
2 oosprl g

By:

YL /

Exhibit A: Cost Proposal : (Best & Final Offer Letter & Cost Breakdown)

KEFTITITAAN



R RABA
KISTNER
CONSULTANTS

Exhibit B Raba Kistner
. . Consultants, Inc.

800 E. Hackberry
McAllen, TX 78501
www.rkei,com

Proposal No. PMD17-011-00
March 3, 2017

Mr. P.R. Avila lI, Assistant Deputy Director

427 E. Duranta Avenue ' F 956,682.5487
) . TBPE Firm F-3257
Alamo, Texas 78516 . TBPLS Firm 10193784

RE: Construction Materials Observation and Testing Services
Hidalgo County Urban County
La Joya, Ave, Mezquite Ave, and Pike Ave Street Improvements.
Hidalgo County, Texas :

Dear Mr. Avila:

RABA KISTNER Consultants, Inc. (RKCI) is pleased to have been selected to provide Construction
Materials Observation and Testing Services for the above referenced project. RKCl is the Geotechnical
Engineer of record for this project and would be a valuable team member during the construction of

this project.

Our opinion of probable cost of services for this project is as follows:

Pike Avenue: $ 9,324.15
La Joya: . S 6,701.20
Mezquite Avenue: S 6,701.20
Total $ 22,726.55

Our proposed scope of services and estimated item quantities are based upon our interpretation of the
project plans and specifications provided to us via electronic-mail attachment provided to us on
Manday, February 6, 2017, from Mr. Victor Trevino, EIT, with South Texas Infrastructure Group, the
project’s civil engineering firm{Charges will be assessed only for actual services réndered] All services
authorized or requested by you or your representatives in excess of the quantities of observation and
testing services shown herein will be charged at the appropriate unit rate for such services. Charges will
be invoiced on a monthly basis and will show a computerized composite total of services rendered for

each service category.

Invoices will be submitted monthly for work in progress in our standard format. OQur invoices are due
and payable within 30 days upon receipt at P.O. Box 971037, Daillas, Dallas County, Texas 75397-1037,
All parties hereby agree that this contract upon acceptance will be performable in Hidalgo County,
Texas. In the event that the State of Texas legislates a sales tax on professional services, the amount of
tax applicable will be added to the appropriate sefvice rate charged by RKCI.

W:\Active Proposals\McAllen\2017\PMD17\PMD17-011-00 - City of Pefiitas Street improvements Project\PMD17-01-00 La Joya Ave, Mezquite
Ave, and Pike Ave Street improvements.doc

} San Antonio » Austin o Brownsville ¢ Dallas » El Paso ° Houston ° McAllen » Mexico » New Braunfels » Salt Lake City




Proposal No. PMD17-011-00
March 3, 2017

We appreciate the opportunity of submitting this proposal and look forward to working with you during
the construction of this project. Please return one signed copy of this letter proposal to provide written
authorization for our firm to commence work on the services outlined herein. Please complete the

attached Project Data Sheet for invoicing and reporting information.

Very truly yours,

RABA KISTNER Cagnsulifnts, Inc.

lorge L. jfer
Supervisor, CME

JLP/EA

Attachments: Basic Charges
Project Data Sheet

Copies submitted: Above {1)

Accepted By

{Signature)

(Typed or Printed Name)

Date

{Title)

RABAKISTNER




Proposal No. PMD17-011-00 3
March 3, 2017

BASIC CHARGES
1. A vehicle travel charge will he assessed for round trip travel from our office to the project site,
material supplier, etc. and back to our office. The charges for travel from our office to the project

site and return to our office will be as follows:

Travel Time (round trip) 1.00 /hour(s)

Vehicle Trip Charge . S 48.25/trip

2. Service Charges are based on the hourly rates stated herein and will be assessed from the time the
Engineer or Technician leaves our office until he returns from the project.

3. Any engineering and/or technical services provided on Saturday, Sunday and all work in excess of
“normal” work hours, as stated herein, Monday through Friday, will be charged at an overtime rate
of 1.5 times the appropriate hourly rate. Our total cost of services is based upon the assumption
most services will be provided during “normal” work haurs. Providing an excessive amount of
services during days and/or hours requiring overtime rates may significantly increase the total cost
of services shown herein.

4. “Normal” work hours are between 7:00 a.m. and 6:00 p.m., including travel time to and from the
site unless stated otherwise. Overtime charges will be assessed after eight {8) continuous hours of
service rendered during “normal” work hours,

5. Minimum of 2 hours billing per visit to project site.
6. Aten (10) percent project management and administration cost will be added to all invoices.

7. Our opinion of probable cost for each proposal to be submitted is based upon an estimate of the
construction materials observation and testing services required to meet the project requirements.
Because the general contractor has control over the project and determines the means and
methods used to build/construct the project, our proposed scope of services is an estimate. On the
basis of the general contractor’s schedule, potential retesting of non-compliance items, weather
related issues, the actual total services and fees may be higher or lower than the estimates in our
proposal,  RKCl will keep you CLIENT appraised of our billings in comparison t6 our opinion of
probable cost {project budget) over the life of the project. All tests noted as retests of previously
non-complaint areas will be billed to the CLIENT. RKCI will invoice these tests separately to allow
CLIENT to segregate the charges from our normal charges. This will allow CLIENT to back charge the
general contractor as necessary. CLIENT will be responsible for payment of all services rendered by
RKCI for the project.

8. RKCI will utilize the on-site initial field curing facilities provided by the contractor. The cost of
providing and maintaining these initial curing facilities is not included in our proposal.

RABAKISTNER




URBAN COUNTY PROGRAM

Hiuulgo County Commissioners' Coir ¢

Agenda Request Form Agenda NO@()QL‘

Lupita V. Garcia, UCP C-II

e EEE——

Date: March 6,2017 Meeting Date Request: ~March 21,2017
Deadline for Action: A-S.A.P. Contact Person: Diana R. Serna, Director
Department: Urban County Program Phone: 787-8127 Fax: 318-2988
Diapa R. Serna, Urban County Director W
—
1Caption: 1. Subject to Compliance with HB 1295, when and if Applicable, the Urban

County Program on behalf of the City of Pefiitas is requesting approval of a
best and final negotiated contract for Construction Material Testing
Services with Raba-Kistner Consultants, Inc., in the amount of $22,726.55
utilizing CDBG FY 24, 25 & 26(2011, 2012 & 2013) Street Improvement
funds.

2. Approval of Work Authorization No. 1 for Raba-Kistner Consultants, Inc.
in the amount of $22,726.55.

Background:  On September 13, 2016, Commissioner’s Court ranked and approved contract
negotiations with Raba-Kistner Consultants, Inc., for Professional Service-
Construction Material Testing Services. See attached Contract, Exhibits,
Certificate of Liability Insurance and Work Authorization No. 1.

Contract Amount: 33,7265 P03 10063

Available Funds: $3,353.40 2011 Street Improvements
$11,105.92 2012 Street Impro /ements APPROVED
$67,678.12 2013 Street Improvements Coun Ctznjul?;i/?nem' ourt
$82,137.44 Total DATE: D:4-1 1
Approved as to form
Atlas, Hall & Rodriguez, L.L.P. Deputy Director ‘_@
By: Stephen L. Crain, Attorney

On: March 6, 2017

Finance

Please initial for approval:

Legal Counsel Budget Human ReSonjces

Dept./Fund No. Amt. Expended: . t Budget: | Yes l l No ,
Account Code: Impact on FutureBudget TTIYes | No:

Comments: MAR 2 2 2017

Action taken by Commissioner's Court: F INANCE DI VI SI @) N

Approved l lTabled {Denied ' [Motion Made by { tSeconlied l lVote




