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LEGAL NOTICE

HIDALGO COUNTY
PRECINCT NO. 1
“ROAD IMPROVEMENTS”

CONTRACT No. C-16-400-03-07
Site #1 — Mile 1-1/2 West (between Mile 11 North & Mile 12 North, Edcouch, TX

To:  Martha L. Salazar, CPPB, Purchasing Agent
Physical Address: 2802 S. Business Hwy. 281 -New Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States and
state and local laws, the undersigned bidder proposcs and commits to furnish all labor, cquipment, material,
software and services as set forth in the documents hercinbefore mentioned. The undersigned bidder further
agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Specifications within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in
selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Bidder: 2GS.LLC, Dba Earthworks Enterprise
Address: P.O Moy 595. Pefiitas, TX 78576-0595
By P L)+
Printed Name: P{umbcrto Garcfa. Jr.
Title: Member
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BIDDERS ACKNOWLEDGEMENT

HIDALGO COUNTY PRECINCT NO. 1
“ROAD IMPROVEMENT PROJECT”
CONTRACT No. C-16-400-03-07
Site #1 — Mile 1-1/2 West (between Mile 11 North & Mile 12 North, Edcouch, TX

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
100 E. Cano, 4" Floor - Administration Building
Edinburg, Texas 78539

US Postal Mail/Courier Address Physical Location:

Hidalgo County New Administration Building Hidalgo County New Administration Building
2812 S Business Hwy 281 2802 S Business Hwy 281

Edinburg, Texas 78539 (Southeast of Canton Rd & Business 281

Edinburg, Texas 78539)

In accordance with the Specifications, and subject to all laws and regulations of the United States and
state and local laws, the undersigned bidder proposes and commits to furnish all labor, equipment, material,
software and services as set forth in the documents hereinbefore mentioned. The undersigned bidder further
agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Specifications within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in
sclecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days afler the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,
Bidder: 2GS.LLC. Dba Earthworks Enterprise
Address: P. 0. BPx 595. Peiiitas. TX 78576-0595
By P, 73 -~
Printed Name: Huimberto Gmciﬁ o
Title: Member




STATEMENT OF CREDENTIALS
for Facility Construction and Related Projects

1. GENERAL: In order to assist the Owner in determining the ability of each Bidder to
properly fulfill the requirements of this proposed contract, the Bidder will complete
the following items. All questions must be answered and the data given must be
clear and comprehensive. This statement must be notarized. If necessary,
questions may be answered on separately attached sheets. The Bidder may submit
any additional information he/she desires.

Name of Bidder: 2GS, LL.C, Dba Earthworks Enterprise

Address: P.O.Box 595

Peiiitas. TX 78576-0595

Date Organized: January 20,2012 Date Incorporated: January 20,2012
Office Number: (956) 424-3414 Fax Number: (956) 683-6149
Number of years in business under present name: 4

Type of work performed by your company: Drainage and Paving Construction

Have you ever failed to complete any work awarded to you? No.

Have you ever defaulted on a contract? _No.

2. EXPERIENCE: The Bidder will give below a list of similar pro;ects which he/she has

completed within the last five (5) years. ‘

|

1. Owner: _San Patricio County (Contract 16-3)

Address: 400 West Sinton Street, Suite B50. Sinton. TX 78387

Ph/Fx Number: (361) 364-9300 Email:

|

Scope of Work Description: _County Road Improvements

Date Completed: November 3, 2016 Total Cost: $3.074.738.90
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2. Owner: _Zasky Development Company, LLC
Address: P.0O.Box 2527, Victoria, TX 77901

Ph/Fx Number: (361) 455-8444 Email:

Scope of Work Description: Drainage and Road Construction

Date Completed: _October 16,2016 Total Cost: _$500.000.00
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3. Owner: Hidalgo County (City of Alton)

Address: 2802 South Business Highway 281 FEdinburs TX 78539

Ph/Fx Number; _(956) 318-2626 - Email:

Scope of Work Description: Street Improvements

Date Completed: _October 2,2016 Total Cost: $260.255.65
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4. Owner: Hidalgo County (Eldora Road)

Address: 2802 South Business Highway 281, Edinburg. TX 78539
Ph/Fx Number: (956) 318-2626 Email:

Scope of Work Description:  Road Improvements

Date Completed: June 20.2016 Total Cost: $279,192.75

***************************************************************************************i*******

5. Owner: Hidalgo County (Havana .omas #5)

Address: 2802 South Business Highway 281, Edinburg, TX 7853§

{

Ph/Fx Number: (956) 318-2626 Email: |
Scope of Work Description: _Drainace and Road Construction ﬁ

i!
Date Completed: April 8,2016 Total Cost: $78,125.50
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3. CONTRACTS ON HAND: The Bidder shall provide bélow a list of any
contracts/projects he/she currently has on hand:

Mon Mack Subdivision

San Patricio County (Contract 16-1)

Hidalgo County (Colonia Noreste)

Hidalgo County Urban County Program (City of Alamo)

Hidalgo County Urban County Program (City of La Joya)

Hidalgo County (FEMA)

Russell Park Subdivision

4. SUBCONTRACTORS: List any subcontractors you propose to use on the Hidalgo
County's project. Use additional page if necessary. This information is considered
preliminary and may be revised prior if the bid is awarded and re-submitted during
the pre-construction phase. However, it is expressly understood that the use of any
subcontractor other than those listed with bid shall require written approval from
Hidalgo County.

Failure to submit the information as required may result in a disqualification of your
bid.

South Texas Aggregate Haulers

~ STATEMENT OF CREDENTIALS FapR s




5. PERFORMANCE OF WORK BY BIDDER: Except as otherwise provided, the

general contractor/bidder shall perform no mere than eighty percent (80%) of the
work with his own organization, and na fess than twenty percent {(209) of the work
may be subcontracted.

The organization of the specifications into divisions, sections, articles, etc., and the
arrangement and titles of project drawings shall not control the Bidder in dividing the
work among subcontractors or in establishing the extent of work to be performed by
any trade.

Awarded bidder shall assign a project superintendent who is directly employed by
the Bidder, that superintendent will be required to be on the job on a daily basis. No
subcontractors will be allowed to act as project superintendents at any point during
the construction of said project.

Bidder shall have a significant business presence in the Rio Grande Valley Area, the
business must be headquartered in Hidalgo, Cameron, or Starr County or a local
office must be located in one of the three counties (Hidalgo, Cameron, Starr) with at
least thirty percent (30%) of the total company workforce employed at the local
office.  County reserves the right to request payrolls and any necessary
documentation to confirm that the local office meets these requirements.

Bidders shall carefully examine the plans, specifications and other documents, visit
the site of the work and fully inform themselves as to all conditions and matters
which can affect the work or cost thereof. Should the bidder find discrepancies in, or
omissions from the plans, specifications or other documents, or should he/she be in
doubt as to their meaning, he/she should at once notify the Engineer and obtain
clarification by addendum prior to submitting any bid.

Bidder hereby certifies that said company carried liability coverage and workers
compensation insurance coverage that meets the requirements set forth in this
Request for Bids/Proposals when performing work on thls pro]ect for Hidalgo

County.

Furthermore, the bidder certifies that any subcontractor on the project shall provide
the said company with a certificate relating that all employees of the subcontractor
also are provided with workers’ compensation insurance coverage. The bidder will
provide copies of all of these certificates to Hidalgo County during the course of the

project for all subcontractors working on the project.

All subcontractors must comply with federally determined prevamng Davis-Bacon
and Related Acts wage rate.

Hidalgo County encourages the hiring of minority women subcdntractors and/or
suppliers whenever and wherever feasible.
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The undersigned hereby authorizes and requests any person, firm, or corporation to
fumnish any information requested by the owner in verification of the recitals
comprising this Statement of Credentials.

Executed this _3rd ___ day of January ,2017

Humbepto Garcia, Jr.
I F-
By # a

Title Member

Subscribed and sworn to me this 3rd__ day of, January 2017

By: Armando Omar Flores, er%;

Notary Public in and for Hidalgo County, Texas

My commission expires _March 23, 2020.

%, ‘0; Comm. Expires 03-23-2020
: Notary ID 130592795

it et o
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THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONSTRUCTION CONTRACT
C-16-400-03-07

This Agreement, entered into this ____Tth  dayof_March, 2017 by and between Hidalgo County (hereinafter

called the “OWNER,” and, 2GS, LLC, Dba Earthworks Enterprlse (a Texas corporation), of County of Hidalgo, and
State of Texas, hereinafter called “CONTRACTOR”.

WITNESSETH

That for and in consideration of the payments and agreement hereinafter mentioned, to be made and performed by the
OWNER, the CONTRACTOR hereby agrees with the OWNER to commence and complete the construction described as
follows:

HIDALGO COUNTY PRECINCT No. 1
FEMA ROAD IMPROVEMENTS
SITE 1: MILE 1 %2 WEST
(BETWEEN MILE 11 NORTH ROAD AND MILE 12 NORTH ROAD)

Hereinafter called the project, for the sum of ($350.867.20) Three Hundred Fifty Thousand Eight Hundred Sixty

Seven Dollars and Twenty Cents and all extra work in connection therewith, under the terms and stated in the General
and Special Conditions of the Contract; and at his (its or their) own proper cost and expense to furnish all the materials,
supplies, machinery, equipment, tools, superintendence, labor, insurance, and other accessories and services necessary to
complete the said project in accordance with the conditions and prices stated in the Proposal, the General Conditions and
Special Conditions printed or written explanatory matter thereof, the specifications and contract documents therefore as
prepared by International Consulting Engineers, entitled the Engineer, and as enumerated in Paragraph 1.01.A.12 of the
General Conditions, all of which are made a part hereof and collectively evidence and constitute the contract.

The CONTRACTOR hereby agrees to commence work under this contract on or after a date to be specified in written
“Notice to Proceed” of the OWNER and to fully complete the project within 120 consecutive calendar days thereafter.
The CONTRACTOR further agrees to pay, as liquidated damages, the sum of $__250.00 for each consecutive calendar
day thereafter.

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the contract, subject to additions
and deductions, as provided in the General Conditions of the contract, and to make payments on account thereof as
provided in Paragraphs 14.02.C and 14.07.C of the General Conditions.



IN WITNESS WHEREOF, the parties to these present have executed this contract in six (6) counterparts, each of which
shall be deemed an original, in year and day first above mentioned.

APPROVED BY COMMISIONERS COURT ON, /%rc/( O

Print Name & Title: Cpwcsn Jo_— Mem bev
Name of Firm: &S, Lle CoanHhw L

Address: Q 0. Bex <3S
Pewibus _ 7x. 38520
Fed LD. #/SS#: _ 4§ - 43329 (|

STATE OF TEXAS
COUNTY OF HIDALGO
This instrument was acknowledged before me on this the 7 ‘H’\ day of MQ r Cl’\ ,

2017 , by Memnber Of and on behalf of EQMWOIKS Enterprise

(Title) (A corporation)
SR, VIVIAN GONZALEZ 5 O
g“‘:‘%’;‘"’é Notary Public, State of Texas
-_m,w ,.-‘i*"’:s My Commission Expires . .
i & February 11, 2018 otary Public-Signature
APPROVED AS TO FORM:

Al el & Bodegyyey 1P

BY: Q/\—;/ / DATE:

ATTEST: COUNTY OF HIDALGO:

7}
\ONER o
Q : .....Eft? 00/’/,
ERA
’I 0 .'o -'. 2
Z, 4( ."'---...--".‘ Q:\?\
"’15’0 Coyunt :\\\\‘\

i



NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of Texas )
Clonnty ol .o comsacns! Hidalgo e, )
Humberto Garcia, Jr. , being first duly sworn,
deposes and says that:
(1)  Heis Member ,of

2GS, LILC.Dba Eallh\vopks Enterprise, the Bidder that has submitted the attached Bid;

(2) He is fully informed respecting the preparation and contents of this attached bid
and of all pertinent circumstances respecting such bid;

3) Such bid is genuine and is not a collusive or sham Bid;

(4)  Neither the said Bidder nor any of its officers, partners, owners, agents,
representative;, employees or parties in interest, including this affiant, has in any way colluded,
conspired a collusive or sham Bid in connection with the Contract for which the attached Bid has
been submitted or to refrain from bidding in connection with such Contract, or has in any
manner, directly or indirectly, sought by agreement or collusion or communication of conference
with any other Bidder, firm or person to fix the price or prices in the attached Bid or of any other
Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid price of any
other Bidder, or to secure through any collusion, conspiracy, connivance or unlawful agreement
any advantage against the Owner or any person interested in the proposed Contract; and

(5)  The price or prices quoted in the attached Bid are fair and proper and are not
tainted by any collusion, conspiracy, connivance, or unlawful agreement on the part of the
Bidder or any of its agents, representatives, owners, employees, or parhm in interest, including
this affiant.

"'\ ARMANDO OMAR FLORES JR
i M&;Notary Public, State of Texas

‘sd Comm. Expires 03-23-2020
".‘5’ Notary ID 130692798

Subscribed and swom to before me on this _3rd |
Day of _January, 2017 7 ]

Armando Omar Flores, JrC

Notary Public My Commission Expires March 23. 2020.
Title




BID FORM

HIDALGO COUNTY

CONTRACT No. C-16-400-03-07
PRECINCT No. | ROADWAY IMPROVEMENTS

BID ITEMS FOR ROAD CONSTRUCTION (SAMPLE)

Item Est Unit | Item Description | Unit Bid Price Unit Price | Total Extension
No. Quantity In Words In In Figures
Figures
1 20.87 | STA | Preparing ROW | Yhree Hundred Dollars } - g300 50 $6,271.44
Fifty Cents
SITE 1- MILE 1.5 WEST IMPROVEMENTS BASE BID:
1 5 Sta. | Preparing ROW  |FiveHundred ~ Dollars | S500 00 | S 26.000.00
Zero Cents
2 1 LS Traffic ContRSFThO‘S‘“‘d Eight Hundred)ollars 31,8()().00 S 1.800 .00
Zero Cents
3 3,952 CY | Street Excavation Eight Dollars | § g 60 | S 33,987.20
(9-1/2” Pavement Sixty Cents
and Caliche)
4 379 TNS | Lime Type A OneHundredEighty  Dollars | § 180,00 | $ 68.220.00
Slurry Zero Cents
3 14,820 SY 8" Subbase with One Dollars 1.25 18.525.00
6% Lime Twenty-Five Cents -
(Compacted in i
Place)
6 14,820 SY 6" New Caliche Five Dollars | § 595 |8 97 805.00
Flei(ible Base with Twenty-Five Cents
1.5% Lime .
(Compacted in
Place)
7 2 .964 Gal. | Prime Coat (MC- Five Dollars | S 500 | S 14,.820.00
30) Zero Cents
8 1,170 TNS | 1-1/2” Asphalt Ty | Bightv-Five  Dollars | § g5 g | $ 9945000
“p” Zero Cents
9 10,260 LP Regrade Roadside One Dollars | S 100 | S 10260.00
Ditch Zero Cents
[ Subtotal | $ 350,867.20 |




SITE 3 - JESUS FLORES RD. IMPROVEMENTS BASE BID:

1 6 Sta. | Preparing ROW  [FiveHundred  Dollars | § 50000 | S 3.000.00
Zero Cents )
2 1 LS | Traffic Control Five Hundred  Dollars | § 50000 | S 50000
Zero Cents T R
3 462 CY | Street Excavation Fight Dollars | § 860 |S 397320
(9-1/2” Pavement Sixty Cents
and Caliche) .
4 28 TNS | Lime Type A OnefHundred Eighty  Dollars | § 18000 | S 5,040.00
S hm-y Zero Cents
5 1733 SY | 8" Subbase with One Dollars i
6% Lime - - Coria 1.25 2,166.25
. Twenty-Five en
(Compacted in b
Place)
6 1733 SY 8" New Caliche Eoiir Dollars | § S
Flexible Base with —————c=— 475 | 8B1T5
1.5% Lime Seventy-Five
(Compacted in
Place)
7 347 Gal. | Prime Coat (MC- | Five Dollars | § 5 g $ 173500
30) Zero Cents
8 137 TNS [ 1-1/2” Asphalt Ty [EghyTve  Dollars [ g5 | S 1164500
“D” Zero Cents
9 1200 LF | Regrade Roadside | One¢ Dollars } S o $ 1200.00
Ditch Zero Cents
[Subtotal | S 37.49120
SITE 4 - ENGLEMEN RD. IMPROVENENTS BASE BID:
1 27 Sta. Preparing ROW Five Hundred ~ Dollars | § 500.00 S 13.500.00
Zero Cents N
2 1 LS | Traffic Control |/ MdRd " Dollars 'S 300.00 | $  300.00
Zero Cents I
3 1173 CY | Street Excavation Eight Dollars | § | g ¢ | $
(6" Caliche & e S 8. 10,087 80
Subbase)
) 30 TNS | Lime Type A O Hundred Eighty Dollars | § 11 80.00 S 5.400.00
Slurry Zero Cents o0
Cents
5 7040 SY | 67 New Caliche Four Dollars | § 475 $ 55 440 00
FlCXib‘C Base with Se\'cmy-Hve Cents e T .
1.5(.,/6 Lilnc Cents
(Compacted in ;,
Place) |
6 5280 LF | Regrade Roadside | O Dollars | S 100 |S  5280.00
Ditch Zero Cents 1

L
[Subtotal | S 68.007.80
1

i
|
|
|

!
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SITE 5 - LAS CUMBRES DR. IMPROVEMENTS BASE BID:

1 6 Sta. | Preparing ROW Five Hundred  Dollars | § 59000 |S 3.000.00
Zero Cents R
2 1 LS | Traffic Control FourHundred  Dollars | § 40000 |S  400.00
Zero Cents
3 469 CY | Street Excavation (9- | Fight Dollars | § ¢ 0 1S 403340
1/2” Pavement and Sixty Cents ) .
Caliche) :
4 28 TNS | Lime Type A Slurry Ope Hundred Eighty Dollars | § 180,00 | S 5.040.00
Zero Cents
5 1760 SY | 8" Subbase with 3% One Dollars
ll;ll:; )(C ompacted in Twenty-Five  Cenils 1.25 2.,200.00
6 1760 SY | 8" New Caliche Five Dollars | § $ 994400
Flexible Base with . o] 365
1.5% Lime AR
(Compacted in Place) i
7 352 Gal. | Prime Coat (MC-30) | v Dollars | § 5 () S 1,760.00
Zero Cents
8 140 TNS | 1-1/2” Asphalt Ty~ [BighyFive  Dollars | § o5 0 1S 11 90000
“p” Zero Cents T ’ !
9 1200 LF | Regrade Roadside One Dollars | § | $ 120000
Ditch Zero Cents 3
| Subtotal | $ 39.477.40
SITE 6 — MILE 20 NORTH RD. IMPROVENENTS BASE BID:
1 27 Sta. | Preparing ROW Five Hundred  Dollars | $500.00 | S 13.500.00
Zero Cents
2 I LS | Traffic Control One Thausand Five HundredDollars | § 1 500.00 | $ 1,500.00
Zero Cents
3 1173 CY | Street Excavation (6” Eight Dollars | S 860 | S 10,087.80
Caliche) Sixty Cents !
4 30 TNS | Lime Type A Shurry Ope Hundred Eighty Dollars | § 18000 | S 5 400.00
Zero Cents { = :
Cents
5 7040 SY | 6” New Caliche Four Dollars | § 475 S 3344000
Flexible Base with Seventy-Five Cents o
1.5% Lime Cents
(Compacted in Place)
6 5280 LF | Regrade Roadside One Dollars | § ‘ 00 $ 5280.00
Ditch Zero Cents i

| Subtotal | S 69.207.80




BID SUMMARY: Three Hundred Fifty Thousand Eight Hundred Sixty-Seven

MILE 1.5 WEST IMPROVEMENTS Dollars ['$ 350 867 20
. ) 'I‘wcnt); - %Cems "; ’ ’
JESUS FLORES RD IMPROVEMENT A F
EMENTS T o 3749120
ENGLEMEN RD IMPROVEMENTS  Sixty-Fight Thousand Seven — Dollars | § ¢4 (407 80)
o | Rghy Cents I S
LAS CUMBRES DR IMPROVEMENTS "= o oars 1S 39 477 40
e .| JForty Cents
MILE 20 NORTH RD IMPROVEMENTS Y nFhousand o "ﬂ*ﬁgﬁ;;s' 3
— ol 69.207.80
ghty Cents i

Bid Total |8 sesosin

BIDDER/COMPANY NAME: 2GS, LA}, Dba Earthworks Enterprise

AUTHORIZED SIGNATURE: ..A :
r Tt

PRINTED NAME: _Humberto Garcia, Jr.

TITLE: Member

GAL | AT

+




CONTINUATION OF BID PAGE

The undersigned Bidder agrees to commence work after written notice to commence work and to
substantially complete the work on which he has bid 90 calendar days as provided in Article 18 of the
General Conditions of the Agreement.

Enclosed with this Proposal is a Cashier’s check or Certified Check for
Dollars ( ) or a Bid Bond in the Sum of 3% of Greatest Amount Bid

Dollars (__ ). which is agreed shall be collected
and retained by the Owner under the conditions hereof within ten (10) days after the date this proposals
is accepted: then otherwise the said bond or check shall be returned to the undersigned upon demand.

Receipts of the following Addenda on these dates shown is acknowledged:
DATE ACKNOWLEDGE DATE ACKNOWLEDGE

#1 #2

#3 =4

Respectfully submitted,

2GS, LLC, Dba Earthworks Enterprise
Name of Fi

By: 3,2017
Date
Member
Title
THIS PROPOSAL MUST BE
SIGNED BY AN OFFICER OF
REPRESENTATIVE DULY P. 0. Box 595
AUTHORIZED BY THE BIDDER. Address
Peiiitas. TX 78576-0595
(956) 424-3414 |
(Seal, if Bid is by a Corporation) Telephone Number
Attest:
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Statutory Performance Bond Pursuant to Chapter 2253
Of The Texas Government Code
) (Public wOrko)
(Penaity of this Bond must be 100% of Contract Amount) g, .4# 65BCSHP3472

KNOW ALL MEN BY THESE PRESENTS, That 2GS, LLC dba Earthworks Enterprise

(hereinafter called the Principal), as Principal, and  Hartford Fire Insurance Company

(hereinafter called Surety), as Surety, are held and firmly bound unto

Hidalgo County
. . . Three Hundred Fifty Th d Eight Hundred Sixty S
(hereinafter called the Obligee), in the amount of i R i

and 20/100** Dollars ($ 350 86720+ )

for the payment whereof the said Principal and Surety bind themseives and heir heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated
the 7 dayof \arch, 2017 for

Hidalgo County Precinct No. 1
Fema Road Improvements
Site 1: Mile 1 1/2West ( Between Mile 11 North Road and Mile 12 North Road

which contract is hereby referred to and made a part hereof as fully and to the same extent as |if
copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said
Principal shall faithfully perform the work in accordance with the plans, specifications and
contract documents, then this obligation shall be void, otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter
2253 of the Texas Government Code and all liabilities on this bond shall be determined in
accordance with the provisions, conditions and limitations of said Chapter fo the same extent as
if it were copied at length herein.

SURETY, for value received, stipulates and agrees that no change, extension of time,
aiteration or addition to the terms of the contract, or to the work performed thereunder, or the
[)I_ans, specifications or drawings accompanying the same, shall in anywise affect its obligation on
his bond, and it does hereby waive notice of any such change, extension of time, aiteration or
addition to the terms of the contract, or to the work to be performed thereunder.

LN WITNESS WHEREOF, the said Principal and Surety have signed this instrument this
ay 7th

March, 2017
of

)/ So
S

Witness y Humberto Gércia, Jr.

// Hartford Fire v /6;cOm?%% MV

. By:

thesszmu&ﬁ ) Andy Alvarez J ) Attorney-lyFact




Statutory Pa¥ment Bond Pursuant to Chapter 2253  Bond# 65BCSHP3472
Of The Texas Government Code
(Public Work)
(Penalty of this Bond must be 100% of Contract Amount)

KNOW ALL MEN BY THESE PRESENTS, That 2GS, LLC dba Earthworks Enterprise

hereinafter called the Principal), as Principal, and Hartford Fire Insurance Company

(hereinafter called the Surety), as Surety, are held and firmly bound unto
Hidalgo County

(hereinafter called the Obligee), in the amount of Three Hundred Fifty Thousand Eight Hundred Sixty Seven
and 20/100** Dollars ($35,367.20 )

for the payment of whereof the said Principal and Surety bind themselves and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee,
dated the 7th day of March, 2017 for

Hidalgo County Precinct No. 1
Fema Road Improvements
Site 1: Mile 1 1/2West ( Between Mile 11 North Road and Mile 12 North Road

which contract is hereby referred to and made a part hereof as fully and to the same extent as if
copied at length herein.

. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said
Principal shall pay all claimants supplying labor and material to him or a subcontractor in the
prosecution of the work provided for in said contract, then this obligation shall be void; otherwise to
remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter
2253 of the Texas Government Code and all liabilites on this bond shall be determined in
accordance with the provisions, conditions and limitation of said Chapter to the same extent as if it
were copied at length herein.

SURETY, for value received, stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the contract, or to the work performed thereunder, or the
Flans specifications or drawings accompanying the same, shall in anywise affect its obligation on
his bond, and it does hereby waive notice of any such change, extension of time, alteration or
addition to the terms of the contract, or to the work to be performed thereunder,

: IN WITNESS WHEREOF, the said Principal and Surety have signed this instrument this
ay 7th
March, 2017

of

2GS, LLC

]
By: %%j ; =
Humbert({ Garcia, U ’

L Hartford%nce COW
oz /4% 9~
Wﬂn@ Andy Alvarez  {/ Attorngy/In-Fact

|



IMPORTANT NOTICE
To obtain information or make a complaint:
You may contact your agent.

You may call Hartford Insurance Group at the
toll free telephone number for information or to
make a complaint at:

1-800-392-7805

You may also write to The Hartford:

The Hartford

Hartford Financial Products
2 Park Avenue, 5" Floor
New York, New York 10016
1-212-277-0400

You may contact the Texas Department of
Insurance to obtain information on companies,
coverages, rights or complaints at:

1-800-252-3439

You may write the Texas Department of
Insurance

P.O. Box 149104

Austin, TX 78714-9104

Fax Number (612) 475-1771

Web: http://www.tdi.state.tx.us

E-mail: ConsumerProtection@tdi.state.tx.us

PREMIUM OR CLAIMS DISPUTES: Should
you have a dispute concerning your
premium or about a claim you should
contact the agent first. If the dispute is not
resolved, you may contact the Texas
Department of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY:
This notice is for your information only and
does not become a part or condition of the
attached document.

F-4275-1, ./TX4275-1
HR 42 HO06 00 0807

AVISO IMPORTANTE

Para obtener informacion o para someter una
queja.

Puede comunicarse con su agente.

Usted puede llamar al numero de telefono
gratis de The Hartford Insurance Group para
informacion o para someter una queja al

1-800-392-7805

Usted tambien puede escribir a The Hartford.

The Hartford

Hartford Financial Products
2 Park Avenue, 5" Floor
New York, New York 10016
1-212-277-0400

Puede comunicarse con el Departamento de
Seguros de Texas para obtener informacion
acerca de compaiiias, coberturas, derechos o
quejas al:

1-800-252-3439

Puede escribir al Departamento de Seguros de
Texas

P.O. Box 149104
Austin, TX 78714-9104
Fax Number (512) 475-1771

Web: http://www.tdi.state.tx.us
E-mail: ConsumerProtection@tdi.state.tx.us

DISPUTAS SOBRE PRIMAS O RECLAMOS:
Si tiene una disputa concerniente a su
prima o a un reclamo, debe comunicarse
con su agente primero. Si no se resuelve la
disputa, puede entonces comunicarse con
el departamento (TDI).

UNA ESTE AVISO A SU POLIZA: Este aviso
es solo para proposito de informacion y no
se convierte en parte o condicion del
documento adjunto.
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Direct Inquiries/Claims to:

POWER OF ATTORNEY — Z&%

call: 888-266-3488 or fax: 860-757-5835)
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 65-813646

D Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

E} Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana

:I Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
D Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
I: Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

I: Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of Illinois

: Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
[] Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut (heremafter collectively referred to as the “Companies”) do hereby make, constitute and appoint,
up to the amount of Unlimited

Andy Alvarez, Phil Young, Dewey Young of SAN JUAN, Texas

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as delineated
above by [X], and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the nature thereof, on behalf
of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds
and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on August 1, 2009, the Companies have
caused these presents to be signed by its Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant Secretary. Further,
pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are and will be bound by any
mechanically applied signatures applied to this Power of Attorney.

L2

Wesley W. Cowling, Assistant Secretary M. Ross Fisher, Vice President
STATE OF CONNECTICUT }
SS

Hartford
COUNTY OF HARTFORD

On this 12th day of July, 2012, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and say: that
he resides in the County of Hartford, State of Connecticut; that he is the Vice President of the Companies, the corporations described in and which executed
the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said instrument are such corporate seals; that they were
so affixed by authority of the Boards of Directors of said corporations and that he signed his name thereto by like authority.

Kathleen T. Maynard

Notary Public
CERRCME My Commission Expires July 31, 2016

I, the undersigned, Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct copy of the Power
of Attorney executed by said Companies, which is still in full force effective as of March 7th, 2017
Signed and sealed at the City of Hartford.

987 R

'ummul‘
I

'.
\
e, &

ﬁa@w% —

Gary W. Stumper, Vice President

POA 2012



SALES TAX AND LOCAL SALES TAX
EXEMPTION CERTIFICATE FOR CONTRACTORS

This Contract is to be performed for an exempt organization as defined by Article 20.04 (H) (4)
of the Texas Limited Sales, Excise, and Use Tax Act and the undersigned hereby claims an exemption
from payment of taxes under Chapter 20, title 122A, revised hereby claims an exemption from payment
of taxes under Chapter 20, title 122A, revised civil statues of Texas, and Article 1066 ©. entitle Local
Sales and Use Tax, revised civil statues of Texas.

The Contractor performing this Contract may purchase, rent, or lease all materials, supplies,
equipment used for consumed in the performance of this Contract by issuing to his retailer an
exemption certificate in licu of the tax, said exemption certificate complying with State Comptroller’s
Ruling No 95-9.07. Any such exemption certificate issue by the Contractor in licu of the tax shall be
subject to the provisions of the State Comptroller’s Ruling No. 95.0.09 as amended to be effective
October 2. 1968.

EXECUTED this the _3rd day of January .20 17

2GS, LLC, Dba Earthworks Enterprise
Contractor




EXHIBIT C.

Insurance Requirements
Professional Services
(i.e...ngineers, Architects, Appraisers, Surveyors
& Other Professional Sexvices)

The proposer awarded the contract shall furnish proof of insurance, which will also include any subcontractor
that is subcontracted by the proposer in at least the following limits, to be in place prior to providing any services

under this Contract and to continue at all times in force in effect during the term of this Contract:

[ 1.

N Pmt‘esstonal lmbngty insxmw polmy v)iih iitmts of qt lmxt One

rrence, or limited to claims made,

A Five Hundred Thousand Dollars ($500,000.00) Comprehensive General Liability insurance
policy providing additional coverage to all underlying liabilities of County.

Automobile liability insurance policy with limits of at least Three Hundred Thousand Dollars
($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00) per occurrence,
Coverage should include injury to or death of persons and property damage claims with limits up
fo Kive Hundred Thousand Dollars ($500,000.00) arising out of the services provided to County

hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set
forth immediately above;

Workers compensation insurance in amountis established by Texas law, unless the Bidder is
specifically exempted from the Texas Workers Compensation Act, Texas Labor Code Chapter

401, et. seq.

ertificates of insurance on an Acord fo;'m as attached hereio).

Certificates of insurance naming County as an additional insured shall be submitted to County for approval prior
to any services being performed by Contractor. Bach policy of insurance required hereunder shall extend for a
period equivalent to, or longer than the term of the Contract, and any insurer hereunder shall be required to give
at least thirty (30) days written notice to the County prior to the cancellation of' any such coverage on the
termination date, or otherwise. This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspensmn shall continue until evidence
adequate replacement coverage is provided to County. Ifreplacement coverage isnot provided within thirty (30)
days following suspension of the Contract, this Contract shall automatically termmate
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ACORD CERTIFICATE OF LIABILITY INSURANCE i v

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

}:?O%ﬁtham Insurance Agency, Inc M Judith Gomez
1400 McColl Rd. Ste 105 > (10N, £xy: 956-668-3510 (A no: 956-687-1286
[McAllen TX 78501 | ApDREss: [9omez@higginbotham.net
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Ohio Security Insurance Company 24082
INSURED 2GSLL insurer B: Texas Mutual Insurance Company 22945
2GS, LLC. dba Earthworks Enterprise insurer ¢ : The Travelers Lloyds Insurance Co 41262
g(e)ngg: 15')9(578576 insurer p :Maxum Indemnity Company 26743
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 1807975807 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

N ADDL]SUBR CY EFF_|_POLICY EXP
NSR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MWBON YY) (MWDBIYYYY) LmiTs
D X | COMMERCIAL GENERAL LIABILITY GLP603057901 2/21/2017 2/21/2018 EACH OCCURRENCE $1,000,000
"DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMI§ES<()Eanccurrence) $50,000
X | 5,000 MED EXP (Any one person) | $1,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
x |eoucy [ %% [ Jioc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A" | AUTOMOBILE LIABILITY BAS1855991781 21212017 | 212172018 | QUBINED SINGLELMIT 000500
X | ANYAUTO BODILY INJURY (Per person) | $
] ALL OWNED CHEDULED -
ARGEMNE EOL S NeD _g;mw 'leﬁt\m;; accident) | $
2, OPERT
HIRED AUTOS AUTOS (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
peo | | reTenTion $ $
B |WORKERS COMPENSATION 0001234244 202112017 | 2/21/2018 e | ISR
AND EMPLOYERS' LIABILITY ViR
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? D N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $1,000,000
If yes, describe under
DESGRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
C |inland Marine QT6608G686515TLC17 2/21/2017 | 2/21/2018  |Limit $750,000
Leased/Rented $200,000
Deductible $2,500
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional R Schedule, may be d if more space is required)

Automatic Additional insured Endorsement Construction or Service Contracts when required by written contract applies to General Liability

and Auto policies. )

Waiver of Transfer of Ri%hts of Recovery Against Others to us applies to General Liability coverage when required by written contract.

Texas Waiver of our Right to Recover from Others applies to Workers Compensation coverage when agreed by written contract and as
ermitted by law.

Broject Name: Precinct No. 1 Roadway Improvements

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Hidalgo County THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
2802 S Business Highway 281 ACCORDANCE WITH THE POLICY PROVISIONS.
Edinburg TX 78539
AUTHORIZED REPRESENTATIVE

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD




R R

I . HSUHBRE:
. . COY&MGILS
Ol : \WE BEEN 16 0 E Te
ISTANDING ANY REQUIREMENT, mumun CONIRATT DOCUMENT RESPECY
VWWMMYM“. mml‘l":m Ser "“lwammntmam iyt
s L |
U NP OTISSLRANL S Ty MR OAIE oty | | MEN I
GENERAL LIABILITY ¥ ismoccmmna, |8 N
A CONERCUR GFIEAL AR LY DARGE Pryeratie |3
AU OGEU wapenen) | §
OWLERS S COUT PROT é L AwmuRY f§
CNMERSPROIECTIVE LA LITY AGORESAIE s
1 AR GATE 10AY nﬁtu-m - 4
rousy  phostel [ 10 =
“TAUTOMOBILE LIABILTY 5 LT Hl —
2 )
EOBLY WY 3
(P peney
LoD BUVY [
1P sxedderl) ——
PROPERIY s
e 3023} ‘
AT DRY-FAMGCUTNT | § i
ommnman  race | $
MDY i
S al
e A £
5
s
s ]
we stan. L) oieR S
wRrtnms ]
FLTAIACCOON s
FinSrastTATMROYLE | s o
cLoscastrocyin |8
= “nmmwwmdammmm 1
County of Didnigo shall be nnmed as ndiitonn! inswred on all Commerclal Geaneral Linbithy policles, !
GERTIFICATE HOLDER | ACOITIONAL INSURED; INSURER LETTER: __ GANCELLATION |
Hidnlgo County 1000 U i n
Altn: Purchasing Dopariment EXPIRATIONDATE THEREOF, THE ISSUING INSURER VL TonwL 30
28128 mm Bus, 281 OAVSVIWWEEWTMW’WEI“MM‘IO LEFT, BUT
o FAILURE TO DO SO SHALL AROSE HO GBUIGATION OR LIADILITY OF ANY KIND UFON
Edinburg, Texas 78539 TIVES. REES.

|
|
1




Insurance Requirement Acknowledgment

I, Humberto Garcfa,Jr. | authorized representative for 2

_. Dba Earthworks Enterprise
CompanyNendox

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

] will be acquired within 10 working days after notification from Purchasing Depariment of award of
project by the Hidalgo County Commissioners’ Cowrt;

0 will acquire additional amounts required to mest the County's requirements within 10 working days after
notification from Purchasing Department of award of project by the Hidalgo County Commissioners’
Court; currently carry the following

Professional Liability (Errors & Omissions): $

Automobile Liability: § General Liability: $

| have ah‘ead% W copy of insurance certificate.
January 3, 2017

Aut onzed ﬁgmgséxtanve Date

Notice to Proposer:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing Depattment’s

Contract Managers in order to qualify for award and to execute a contract betweon your Company and the
County. i

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will cause the
award to be rescinded and re-awarded to next qualified vendor, Certificates of Insurance will be monitored and
verified on a quarterly basis to ensure coverage policy is in place. Itis the Company s obligation fo maintain
the appropriate insurance coverage throughout the term of the contract.

THIS FORM MUST ACCOMPANY YOUR PACKET




PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to cortify that I, Humberto Garcia, Jr. , possess all of the APPLICABLE:

1. Licenses:

2, Bonds: Bid. Payment and Performance Bonds
3, Certificates: HUB Certified and Section 3 Certified

4, Permits;

5. Other: _ General Liability Insurance and Worker's Compensation Insurance

necessary to carry out the required project. Furthermore, I am providing copies of the required documentation so
that, if my company is awarded this project, 1 may be eligible to enter into a contract with Hidalgo County and
proceed to complete the project in a timely manner,

* Any licenses, bonds, certificates, permits, cte, which are required must be presented as part of the
packet in order to expedite the evaluation process. Failure to provide said documentation will result in

the disqualification of your proposal/qualification.

4
). ﬁj/ January 3,2017

re Date

A\{thoriz

2GS, LLC, Dba Earthworks Enterprise
Company

P.O.Box 595
Address

Peritas. TX 78576-0595
City, State, Zip
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GLENN HEGAR TEXAS COMPTROLLER OF PUBLIC ACCOUNTS

Zaven

The Texas Comptrolier of Public Accounts (CPA) administers the Statewide Historically Underutilized Business (HUB)
Program for the State of Texas, which includes certifying minority-, woman- and service disabled veteran-owned businesses
as HUBs and facilitates the use of HUBs in state procurement and provides them with information on the state's procurement
process.

We are pleased to inform you that your application for certification/re-certification as a HUB has been approved. Your
company's profile is listed in the State of Texas HUB Directory and may be viewed online at
hitps://mycpa.cpa.state.tx.us/tpasscmbisearch/index.jsp. Provided that your company continues to meet HUB eligibility
requirements, the attached HUB certificate is valid for the time period specified.

You must notify the HUB Program in writing of any changes affecting your company’s compliance with the HUB eligibility
requirements, including changes in ownership, day-to-day management, control and/or principal place of business. Note: Any
changes made to your company’s information may require the HUB Program to re-evaluate your company'’s eligibility.

Please visit our website at http://comptroller texas.gov/procurement/prog/hub/ and reference our publications (i.e. Grow Your
Business pamphiet, HUB Brochure and Vendor Guide) providing addition information on state procurement resources that
can increase your company’s chances of doing business with the state.

Thank you for your participation in the HUB Program! If you have any questions, you may contact a HUB Program
representative at 512-463-5872 or toli-free in Texas at 1-888-863-5881.

Texas Historically Underutilized Business (HUB) Certificate
Certificate/VID Number: 1454338911900

File/Vendor Number: 477300
Approval Date: 14-DEC-2016
g Scheduled Expiration Date: 14-DEC-2020

Starmpstely Historizally Undene @zed Busivess Promam

The Texas Comptroller of Public Accounts (CPA), hereby certifies that

2GS, LLC

has successfully met the established requirements of the State of Texas Historically Underutilized Business (HUB)
Program to be recognized as a HUB. This certificate printed 16-DEC-2016, supersedes any registration and certificate
previously issued by the HUB Program. If there are any changes regarding the information (i.e., business structure,
ownership, day-to-day management, operational control, business location) provided in the submission of the business’
application for registration/certification as a HUB, you must immediately (within 30 days of such changes) notify the HUB
Program in writing. The CPA reserves the right to conduct a compliance review at any tlme to confirm HUB eligibility. HUB
certification may be suspended or revoked upon findings of ineligibility. ‘

Paul Gibson, Statewide HUB Program Manager
Statewide Support Services Division

Note: In order for State agencies and institutions of higher education (universities) to be credited for utilizing this business as a HUB, they must award
payment under the Certificate/VID Number identified above. Agencies, universities and prime contractors are encouraged to verify the company’s HUB
certification prior to issuing a notice of award by accessing the Internet (https://mycpa.cpa.state.tx. us/tpasscmbisearchl/index.jsp) or by contacting
the HUB Program at §12-463-5872 or toll-free in Texas at 1-888-863-5881. ———




URBAN COUNTY PROGRAM

427 E. DURANTA AVENUE, SUITE 107 @ ALAMO, TEXAS 78516 @ (956) 787-8127 FAX (956) 318-2988
E-mail: ycp@co.hidalgo.tx.us

December 21, 2015

Mr. Humberto Garcia

2GS, LLC, dba Earthworks Enterprise
P.O. Box 595

Penitas, Texas 78576

RE: SECTION 3 CERTIFICATION

Dear Mr. Garcia:

The documentation submitted to my office to certify 2GS, LLC, dba Earthworks Enterprise
as a “Section 3 Business Concern” has been reviewed by the Urban County Program staff.

As of this date, December 21, 2015, 2GS, LLC, dba Earthworks Enterprise has been certified as a
“Section 3 Business Concern” by meeting the requirements listed below:

M At least 30% of your business workforce are currently Section 3 Residents or within
three years of the date of first employment with the business concern were Section 3
Residents.

To further economic opportunities, you are encouraged to continue your efforts in subcontracting with
Section 3 Businesses and the hiring of Section 3 Residents.

This Certification will remain valid for a period of three (3) years commen;cing on the date above
referenced. |

Sincerely,
Diana R. Serna
Director

Section 3 Resident- a public housing resident or an individual who resides in the metropolitan area or
nonmetropolitan county in which the Section 3 covered assistance is expended and who is considered
to be a low to very low income person.

Equal Housing Opportunity
qual Employment Opporiunity Employer
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Title 29 - LABOR
Subtitle A - Office of the Secretary of Labor

PART 3 - CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC WORK
FINANCED IN WHOLE OR IN PART BY LOANS OR GRANTS FROM THE UNITED STATES

Sec.

3.1 Purpose and scope

3.2 Definitions

33 Weekly statement with respect to payment of
wages

34 Submission of weekly statements and the
preservation and inspection of weekly
payroll records.

3.5 Payroll deductions permissible without
application to or approval of the Secretary of
Labor.

3.6 Payroll deductions permissible with the
approval of the Secretary of Labor.

3.7 Applications for the approval of the Secretary
of Labor

3.8 Action by the Secretary of Labor upon
applications.

3.9 Prohibited payroll deductions.

3.10  Methods of payment of wages.

3.11 Regulations part of contract.

AUTHORITY: The provisions of this Part 3
issued under R.S. 16 1, sec. 2, 48 Stat. §48; Reorg.
Plan No. 14 of 1950, 64 Stat. 1267, 5 U.S.C. Appendix;
50.8.C. 301; 40 U.S.C. 276c.

SOURCE: The provisions of this Part 3 appear at
29 F.R. 97, Jan. 4, 1964, unless otherwise noted.

Section 3.1 Purpose and Scope,

This part prescribes "anti-kickback" regulations under
section 2 of the Act of June 13, 1934, as amended (40
U.S.C. 276¢), popularly known as the Copeland Act.
This part applies to any contract which is subject to
Federal wage standards and which is for the
construction, prosecution, completion, or repair of
public buildings, public works or buildings or works
financed in whole or in part by loans or grants from
the United States. The part is intended to aid in the
enforcement of the minimum wage provisions of the
Davis-Bacon Act and the various statutes dealing
with Federally assisted construction that contain
similar minimum wage provisions, including those
provisions which are not subject to Reorganization

Plan No. 14 (e.g., the College Housing Act of 1950,
the Federal Water Pollution Control Act, and the
Housing Act of 1959), and in the enforcement of the
overtime provisions of the Contract Work Hours
Standards Act whenever they are applicable to
construction work. The part details the obligation of
contractors and subcontractors relative to the weekly
submission of statements regarding the wages paid on
work covered thereby; sets forth the circumstances
and procedures governing the making of payroll
deductions from the wages of those employed on such
work; and delineates the methods of payment
permissible on such work.

Section 3.2 Definitions.

As used in the regulations in this part:

(a) The terms "building" or "work" generally
include construction activity as distinguished from
manufacturing, furnishing of materials, or servicing
and maintenance work. The terms include, without
limitation, buildings, structures, and improvements of
all @s, such as bridges, dams, plants, highways,
parkways, streets, subways, tunnels, sewers, mains,
powerlines, pumping stations, railways, airports,
terminals, docks, piers, wharves, ways, lighthouses,
buoys, jetties, breakwaters, levees, and canals;
dredging, shoring, scaffolding, drilling, blasting,
excavating, clearing, and landscaping. Unless
conducted in connection with and at the site of such a
building or work as is described in the foregoing
sentence, the manufacture or furnishing of materials,
articles, supplies, or equipment (whether or not a
Federal or State agency acquires title to such
materials,

Copeland A ct Regulations

articles, supplies, or equipment during the course of
the manufacture or furnishing, or owns the materials
from which they are manufactured or furnished) is not
a "building" or "work" within the meaning of the
regulations in this part.



b ]

(b) The terms construction," 4; prosecution,"
@'completion," or repair" mean all types of work
done on a particular building or work at the site
thereof, including, without limitation, altering,
remodeling, painting and decorating, the transporting
of materials and supplies to or from the building or
work by the emiployees of the construction contractor
or construction subcontractor, and the manufacturing
or furnishing of materials, articles, supplies, or
equipment on the site of the building or work, by
persons employed at the site by the contractor or
subcontractor.

(c) The terms "public building" or "public
work" include building or work for whose
construction, prosecution, completion, or repair, as
defined above, a Federal agency is a contracting
party, regardless of whether title thereof is in a
Federal agency.

(d) The term "building or work financed in
whole or in part by loans or grants from the Unites
States" includes building or work for whose
construction, prosecution, completion, or repair, as
defined above, payment or part payment is made
directive or indirectly from funds provided by loans
or grants by a Federal agency. The term includes
building or work for which the Federal assistance
granted is in the form of loan guarantees or insurance.

(e) Every person paid by a contractor or
subcontractor in any manner for his labor in the
construction, prosecution, completion, or repair of a
public building or public work or building or work
financed in whole or in part by loans or grants from
the United States is "employed" and receiving 44
wages," regardless of any contractual relationship
alleged to exist between him and the real employer.

(f) The term "any affiliated person” includes a
spouse, child, parent, or other close relative of the
contractor or subcontractor; a partuner or officer of the
contractor or subcontractor; a corporation closely
connected with the contractor or subcontractor as
parent, subsidiary or otherwise, and an officer or
agent of such corporation.

(g) The term "Federal agency” means the United
States, the District of Columbia, and all executive
departments, independent establishments,
administrative agencies, and instrumentality's of the
United States and of the District of Columbia,
including corporations. all or substantially all of the
stock of which is beneficially owned by the United
States, by the District of Columbia, or any of the
foregoing departments, establishiments, agencies, and

(a) Each weekly statement required under §3.3
shall be delivered by the contractor or subcontractor,
within seven days after the regular payment date of
the payroll period, to a representative of a Federal or

instrumentality's.
(29 FR 97, Jan. 4, 1964, as amended at 33 FR
32575, Nov. 27, 1973)

Section 3.3 Weekly statement with respect to
payment of wages.

(a) As used in this section, the term
"employee" shall not apply to persons in
classifications higher than that of laborer or mechanic
and those who are the immediate supervisors of such
employees.

(b) Each contractor or subcontractor engaged in
the construction, prosecution, completion, or repair of
any public building or public work, or building or
work financed in whole or in part by loans or grants
from the United States, shall furnish each week a
statement with respect to the wages paid each of its
employees engaged on work covered by 29 CFR
Parts 3 and 5 during the preceding weekly payroll
period. This statement shall be executed by the
contractor or subcontractor or by an authorized
officer of employee of the contractor or subcontractor
who supervises the payment of wages, and shall be on
form @ 348, "Statement of Compliance,” or on an
identical form on the back of @ 347, "Payroll (For
Contractors Optional Use)" or on any form with
identical wording. Sample copies of @ 347 and @
348 may be obtained from the Government
contracting or sponsoring agency, and copies of these
forms may be purchased at the Government Printing
Office.

(c) The requirements of this section shall not
apply to any contract of $2,000 or less.

(d) Upon a written finding by the head of a
Federal agency, the Secretary of Labor may provide
reasonable limitations, variations, tolerances, and
exemptions from the requirements of this section
subject to such conditions as the Secretary of Labor
may specify.

(29 F.R. 95, Jan. 4, 19(A, as ==tied at 33 F.R. 10186,
July 17,1968)
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Section 3.4 Submission of weekly statements and
the preservation and inspection of weekly payroll
records.

State agency in charge at the site of the building or
work, or if there is no representative of a Federal or
State agency at the site of the building or work, the
statement shall be mailed by the contractor or



subcontractor, within such time, to a Federal or State
agency contracting for or financing the building or
work. After such examination and check as may be
made, such statement, or a copy thereof, shall be kept
available, or shall be transmitted together with a
report of any violation, in accordance with applicable
procedures prescribed by the United States
Department of Labor.

(b) Each contractor or subcontractor shall
preserve his weekly payroll records for a period of
three years from date of completion of the contract.
The payroll records shall set out accurately and
completely the name and address of each taborer and
mechanic, his correct classification, rate of pay, daily
and weekly number of hours worked, deductions
made, and actual wages paid. Such payroll records
shall be made available at all times for inspection by
the contracting officer or his authorized
representative, and by authorized representatives of
the Department of Labor.

Section 3.5 Payroll deductions permissible without
application to or approval of the Secretary of
Labor.

Deductions made under the circumstances or in the
situations described in the paragraphs of this section
may be made without application to and

approval  of the Secretary of Labor:

(a) Any deduction made in compliance with the
requirements of Federal, State, or local law, such as
Federal or State withholding income taxes and
Federal social security taxes.

(b) Any deduction of sums previously paid to
the employee as a bona fide prepayment of wages
when such prepayment is made without discount or
interest. A "bona fide prepayment of wages" is
considered to have been made only when cash or its
equivalent has been advanced to the person employed
in such manner as to give him complete freedom of
disposition of the advanced funds.

(c) Any deduction of amounts required by court
process to be paid to another, unless, the deduction is
in favor of the contractor, subcontractor or any
affiliated person, or when collusion or collaboration
exists.

(d) Any deduction constituting a contribution on
behalf of the person employed to funds established by
the employer or representatives of employees, or
both, for the purpose of providing either from
principal or income, or both, medical or hospital care,
pensions, or annuities on retirement, death benefits,
compensation for injuries, illness, accidents, sickness,

(k) Any deduction for the cost of safety
equipment of nominal value purchased by the

or disability, or for insurance to provide any of the
foregoing, or unemployment benefits, vacation pay,
savings accounts, or similar payments for the benefit
of employees, their families and dependents:
Provided, however, That the following standards are
met: (1) The deduction is not otherwise prohibited by
law; (2) it is either: (i) Voluntarily consented to by
the employee in writing and in advance of the period
in which the work is to be done and such consent is
not a condition either for the obtaining of or for the
continuation of employment, or (ii) provided for in a
bona fide collective bargaining agreement between
the contractor or subcontractor and representatives of
its employees; (3) no profit or other benefit is
otherwise obtained, directly or indirectly, by the
contractor or subcontractor or any affiliated person in
the form of commission, dividend, or otherwise; and
(4) the deductions shall serve the convenience and
interest of the employee. (¢) Any deduction
contributing toward the purchase of United States
Defense Stamps and Bonds when voluntarily
authorized by the employee.

(f) Any deduction requested by the employee to
enable him to repay loans to or to purchase shares in
credit unions organized and
operated in accordance with Federal and State
credit union statutes.

(2) Any deduction voluntarily
authorized by the employee for the making of
contributions to

Copeland Act Regulations

governmental or quasi-governmental agencies, such
as the American Red Cross.

(h) Any deduction voluntarily authorized by the
employee for the making of contributions to
Community Chests, United Givers Funds, and similar
charitable organizations.

(i) Any deductions to pay regular union
initiation fees and membership dues, not including
fines or special assessments: Provided, however, That
a collective bargaining agreement between the
contractor or subcontractor and representatives of its
employees provides for such deductions and the
deductions are not otherwise prohibited by law.

0) Any deduction not more than for the
"reasonable cost" of board, lodging, or other facilities
meeting the requirements of section 3(m) of the Fair
Labor Standards Act of 1938, as amended, and Part
531 of this title. When such a deduction is made the
additional records required under §516.27(a) of this
title shall be kept.
employee as his own prope@ for his personal
protection in his work, such as safety shoes, safety

»j

| =

i



5

o

glasses, safety gloves, and hard hats, if such
equipment is not required by law to be furnish by the
employer, if such deduction is not violative of the
Fair Labor Standards Act or prohibited by other law,
if the cost on which the deduction is based does not
exceed the actual cost to the employer where the
equipment is purchased from him and does not
include any direct or indirect monetary return to the
employer where the equipment is purchased from a
third person, and if the deduction is either (1)
voluntarily consented to be the employee in writing
and in advance of the period in which the work is to
be done and such consent is not a condition either for
the obtaining of employment or its continuance; or
(2) provided for in a bona fide collective bargaining
agreement between the contractor or subcontractor
and representatives of its employees.

(36 F.R. 9770, May 28,1971.)

Section 3.6 Payroll deductions permissible with
the approval of the Secretary of Labor.

Any contractor or subcontractor may apply to the
Secretary of Labor for permission to make any

deduction not permitted under §3.5. The Secretary
may grant permission whenever he finds that:
(a) The contractor, subcontractor, or
any affiliated person does not make a
profit or benefit
directly or indirectly from the deduction either in the
form of a commission, dividend, or otherwise;

(b) The deduction is not otherwise prohibited by
law;

(c) The deduction is either (1) voluntarily
consented to by the employee in writing and in
advance of the period in which the work is to be done
and such consent is not a condition either for the
obtaining of employment or its continuance, or (2)
provided for in a bona fide collective bargaining
agreement between the contractor or subcontractor
and representatives of its employees; and

(d) The deduction serves the convenience and
interest of the employee.

Section 3.7 Applications for the approval of the
Secretary of Labor.

Any application for the making of payroll deductions
under §3.6 shall comply with the requirements
prescribed in the following paragraphs of this section:
(a) The application shall be in writing and shall
be addressed to the Secretary of Labor.
(b) The application need not identify the

contract or contracts under which the work in
question is to be performed. Permission will be given
for deductions on all current and future contracts of
the applicant for a period of I year. A renewal of
permission to make such payroll deduction will be
granted upon the submission of an application which
makes reference to the original application, recites the
date of the Secretary of Labor's approval of such
deductions, states affirmatively that there is continued
compliance with the standards set forth in the
provisions of §3.6, and specifies any conditions
which have changed in regard to the payroll
deductions.

(36 F.IL 9770, May 29, 1971.)

(¢) The application shall state affirmatively that
there is compliance with the standards set forth in the
provisions of §3.6. The affirmation shall be
accompanied by a full statement of the facts
indicating such compliance.



Copeland Act Regulations

(d) The application shall include a
description of the proposed deduction, the purpose to
be served there by, and the classes of laborers or
mechanics from whose wages the proposed deduction
would be made.

(e) The application shall state the name
and business of any third person to whom any funds
obtained from the proposed deductions are to be
transmitted and the affiliation of such person, if any,
with the applicant. -

Section 3.8 Action by the Secretary of Labor
upon applications.

The Secretary of Labor shall decide whether or not
the requested deduction is permissible under
provisions of §3.6; and shall notify the applicant in
writing of his decision.

Section 3.9 Prohibited payroll deductions.

Deductions not elsewhere provided for by this part
and which are not found to be permissible under §3.6
are prohibited.

Section 3.10 Methods of payment of wages.

The payment of wages shall be by cash, negotiable
instruments pkvable on demand, or the additional
forms of compensation for which deductions are
permissible under this part. No other methods of
payment shall be recognized on work subject to the
Copeland Act.

Section 3.11 Regulations part of contact.

All contracts made with respect to the
construction, prosecution, completion, or repair of
any public building or public work or building or
work financed in whole or in part by loans or grants
from the United States covered by the regulations in
this part shall expressly bind the contractor or
subcontractor to comply with such of the regulations
in this part as may be applicable. In this regard, see
§5.5(a) of this subtitle.
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Contract Documents and
printed with initial or all capital letters, the terms listed
below will have the meanings indicated which are
applicable to both the singular and plural thereof.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the Contract
Documents.

2. Agreement--The written instrument which is
cvidence of the agreement between OWNER and
CONTRACTOR covering the Work.

3. Application  for  Payment--The form
acceptable to ENGINEER which is to be used by CON-
TRACTOR during the course of the Work in requesting
progress or final payments and which is to be accompa-
nied by such supporting documentation as is required by
the Contract Documents.

4. Asbestos—-Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid--The offer or proposal of a bidder
submitted on the prescribed form sctting forth the prices
for the Work to be performed.

6. Bidding Documents--The Bidding
Requirements and the proposed Contract Documents (in-
cluding all Addenda issued prior to receipt of Bids).

7. Bidding Requirements--The Advertisement
or Invitation to Bid, Instructions to Bidders, Bid security
form, if any, and the Bid form with any supplements.

8. Bonds--Performance and payment bonds and
other instruments of security.

9. Change Order--A document recommended
by ENGINEER which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion, or revision
in the Work or an adjustment in the Contract Price or the

GENERAL CONDITIONS

Contract Times, issued on or after the Effective Date of the
Agreement.

10. Claim--A demand or assertion by OWNER
or CONTRACTOR seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with
respect to the terms of the Contract. A demand for money
or services by a third party is not a Claim.

11. Contract--The entire and integrated written
agreement between the OWNER and CONTRACTOR
concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether
written or oral.

12. Contract Documents--The Contract Docu-
ments establish the rights and obligations of the parties
and include the Agreement, Addenda (which pertain to
the Contract Documents), CONTRACTOR’s Bid (includ-
ing documentation accompanying the Bid and any post
Bid documentation submitted prior to the Notice of
Award) when attached as an exhibit to the Agreement, the
Notice to Proceed, the Bonds, these General Conditions,
the Supplementary Conditions, the Specifications and the
Drawings as the same are more specifically identified in
the Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders,
and ENGINEER’s written interpretations and clarifications
issued on or after the Effective Date of the Agreement.
Approved Shop Drawings and the reports and drawings
of subsurface and physical conditions are not Contract
Documents. Only printed or hard copies of the items
listed in this paragraph are Contract Documents. Files in
electronic media format of text, data, graphics, and the like
that may be furnished by OWNER to CONTRACTOR are
not Contract Documents.

13. Contract Price-The moneys payable by
OWNER to CONTRACTOR for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.03
in the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Substantial
Completion; and (ii) conplete the Work so that it is ready
for final payment as evidenced by ENGINEER’s written
recommendation of final payment.

15. CONTRACTOR--The individual or entity
with whom OWNER has entered into the Agreement.
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16. Cost of the Work--See paragraph 11.01.A for
definition.

17. Drawings—That part of the Contract
Documents prepared or approved by ENGINEER which
graphically shows the scope, extent, and character of the
Work to be performed by CONTRACTOR. Shop
Drawings and other CONTRACTOR submittals are not
Drawings as so defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on which
the Agreement is signed and delivered by the last of the
two parties to sign and deliver,

19. ENGINEER--The individual or entity named
as such in the Agreement.

20. ENGINEER's Consultant--An individual or
entity having a contract with ENGINEER to furnish
services as ENGINEER’s independent professional
associate or consultant with respect to the Project and
who is identified as such in the Supplementary
Conditions.

21. Field Order-A written order issued by
ENGINEER which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

22. General Requirements--Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

23. Hazardous Environmental Condition—-The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thercto in
connection with the Work.

24. Hazardous Waste--The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

25. Laws and Regulations;, Laws or Regulat-
ions-—-Any and all applicable laws, rules, rcgulations,
ordinances, codes, and orders of any and all governmental
bodies, agencies, authorities, and courts having
jurisdiction.

GENERAL CONDITIONS

26. Liens—-Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

27. Milestone—-A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Comp letion of all the
Work.

28. Notice of Award--The written notice by
OWNER to the apparent successful bidder stating that
upon timely compliance by the apparent successful bidder
with the conditions precedent listed therein, OWNER will
sign and deliver the Agreement.

29. Notice to Proceed--A written notice given
by OWNER to CONTRACTOR fixing the date on which
the Contract Times will commence to run and on which
CONTRACTOR shall start to perform the Work under the
Contract Documents.

30. OWNER--The individual, entity, public body,
or authority with whom CONTRACTOR has entered into
the Agreement and for whom the Work is to be performed.

31. Partial Utilization--Use by OWNER of a
substantially completed part of the Work for the purpose
for which it is intended (or a related purpose) prior to
Substantial Completion of all the Work.

32. PCBs--Polychlorinated biphenyls.

33. Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

34. Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part as may be indicated elsewhere in
the Contract Documents.

35. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is contained
in the table(s) of contents.
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36. Radioactive  Material--Source,  special
nuclear, or byproduct material as defined by the Atomic
Energy Act of 1954 (42 USC Section 2011 et seq.) as
amended from time to time.

37. Resident Project Representative--The autho-
rized representative of ENGINEER who may be assigned to
the Site or any part thereof.

38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
CONTRACTOR and submitted by CONTRACTOR to
illustrate some portion of the Work.

40. Site--Lands or areas indicated in the
Contract Documents as being furnished by OWNER upon
which the Work is to be performed, including rights-of-
way and easements for access thereto, and such other
lands furnished by OWNER which are designated for the
use of CONTRACTOR.

41. Specifications--That part of the Contract
Documents consisting of written technical descriptions of
materials, equipment, systems, standards, and
workmanship as applied to the Work and certain
administrative details applicable thereto.

42. Subcontractor-An individual or entity
having a direct contract with CONTRACTOR or with any
other Subcontractor for the performance of a part of the
Work at the Site.

43. Substantial Completion—-The time at which
the Work (or a specified part thereof) has progressed to
the point where, in the opinion of ENGINEER, the Work
(or a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms
“substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial
Completion thereof.

44. Supplementary Conditions—-That part of the

Contract Documents which amends or supplements these
General Conditions.

GENERAL CONDITIONS

45. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with CONTRACTOR or with any Subcontractor
to furnish materials or equipment to be incorporated in the
Work by CONTRACTOR or any Subcontractor.

46. Underground Facilities--All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including
those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

47. Unit Price Work--Work to be paid for on the
basis of unit prices.

48. Work--The entire completed construction or
the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work
includes and is the result of performing or providing all
labor, services, and documentation necessary to produce
such construction, and furnishing, installing, and
incorporating all materials and equipment into such
construction, all as required by the Contract Documents.

49. Work  Change  Directive--A  written
statement to CONTRACTOR issued on or after the
Effective Date of the Agreement and signed by OWNER
and recommended by ENGINEER ordering an addition,
deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions
under which the Work is to be performed or to emergen-
cies. A Work Change Directive will not change the
Contract Price or the Contract Times but is evidence that
the parties expect that the change ordered or documented
by a Work Change Directive will be incorporated in a
subsequently issued Change Order following negotiations
by the parties as to its effect, if any, on the Contract Price
or Contract Times.

50. Written Amendment--A written statement
modifying the Contract Documents, signed by OWNER
and CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the nonengineering
or nontechnical rather than strictly construction-related
aspects of the Contract Documents.
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1.02 Terminology
A. Intent of Certain Terms or Adjectives

1.  Whenever in the Contract Documents the
terms “as allowed,” “as approved,” or terms of like
cffect or import are used, or the adjectives
“reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of
ENGINEER as to the Work, it is intended that such
action or determination will be solely to evaluate, in
general, the completed Work for compliance with the
requirements of and information in the Contract
Documents and conformance with the design concept
of the completed Project as a functioning whole as
shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The
use of any such term or adjective shall not be effective
to assign to ENGINEER any duty or authority to
supervise or direct the performance of the Work or
any duty or authority to undertake responsibility
contrary to the provisions of paragraph 9.10 or any
other provision of the Contract Documents.

B. Day
1. The word “day” shall constitute a
calendar day of 24 hours measured from midnight
to the next midnight.

C. Defective

I The word “defective,” when modifying
the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it does
not conform to the Contract Documents or does
not meet the requirements of any inspection,
reference standard, test, or approval referred to in
the Contract Documents, or has been damaged
prior to ENGINEER’s recommendation of final
payment (unless responsibility for the protection
thereof has been assumed by OWNER at
Substantial Completion in accordance with
paragraph 14.04 or 14.05).

D. Furnish, Install, Perform, Provide
1. The word “furnish,” when used in
connection with services, materials, or equipment,

shall mean to supply and deliver aid services,
materials, or equipment to the Site (or some other

GENERAL CONDITIONS

specified location) ready for use or installation and
in usable or operable condition.

2 The word “install,” when used in
connection with services, materials, or equipment,
shall mean to put into use or place in final position
said services, materials, or equipment complete and
ready for intended use.

3. The words “perform” or “provide,”
when used in connection with services, materials,
or equipment, shall mean to furnish and install said
services, materials, or equipment complete and
ready for intended use.

4, When “furnish,” “install,” “perform,” or
“provide” is not used in connection with services,
materials, or equipment in a context clearly requiring
an obligation of CONTRACTOR, “provide” is
implied.

E. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2,01 Delivery of Bonds

A. When CONTRACTOR delivers the executed
Agreements to OWNER, CONTRACTOR shall also deliver
to OWNER such Bonds as CONTRACTOR may be
required to furnish.

2.02 Copies of Documents

A. OWNER shall furnish to CONTRACTOR up to
ten copies of the Contract Documents. Additional copies
will be furnished upon request at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to
Proceed

A. The Contract Times will commence to run on the
thirtieth day after the Effective Date of the Agreement or,
if a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at
any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times com-
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mence to run later than the sixtieth day after the day of Bid
opening or the thirtieth day after the Effective Date of the
Agreement, whichever date is earlier.

2.04 Starting the Work

A. CONTRACTOR shall start to perform the Work
on the date when the Contract Times commence to run.
No Work shall be done at the Site prior to the date on
which the Contract Times commence to run.

2.05 Before Starting Construction

A. CONTRACTOR'’s Review of Contract Docu-
ments:  Before undertaking each part of the Work,
CONTRACTOR shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
CONTRACTOR  shall promptly report in writing to
ENGINEER any conflict, error, ambiguity, or discrepancy
which CONTRACTOR may discover and shall obtain a
written interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to OWNER or
ENGINEER for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents
unless CONTRACTOR knew or reasonably should have
known thereof.

B. Preliminary Schedules: Within ten days after
the Effective Date of the Agreement (unless otherwise
specified in the General Requirements), CONTRACTOR
shall submit to ENGINEER for its timely review:

1, a preliminary progress schedule indicat-
ing the times (numbers of days or dates) for start-
ing and completing the various stages of the Work,
including any Milestones specified in the Contract
Documents;

2. a preliminary schedule of Shop Drawing
and Sample submittals which will list each required
submittal and the times for submitting, reviewing,
and processing such submittal; and

3. a preliminary schedule of values for all
of the Work which includes quantities and prices
of
items which when added together equal the
Contract Price and subdivides the Work into

GENERAL CONDITIONS

component parts in sufficient detail to scrvc as the
basis for progress payments during performance of
the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each
item of Work.

C. Evidence of Insurance: Before any Work at the
Site is started, CONTRACTOR and OWNER shall each
deliver to the other, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either of
them or any additional insured may reasonably request)
which CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance with
Atticle 5.

2.06 Preconstruction Conference

A. Within 20 days after the Contract Times start to
run, but before any Work at the Site is started, a
conference attended by CONTRACTOR, ENGINEER, and
others as appropriate will be held to establish a working
understanding among the partics as to the Work and to
discuss the schedules referred to in paragraph 2.05.B,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

2,07 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first
Application for Payment a conference attended by CON-
TRACTOR, ENGINEER, and others as appropriate will be
held to review for acceptability to ENGINEER as provided
below the schedules submitted in accordance with
paragraph 2.05.B. CONTRACTOR shall have an additional
ten days to make corrections and adjustments and to
complete and resubmit the schedules. No progress
payment shall be made to CONTRACTOR until acceptable
schedules are submitted to ENGINEER.

1. The progress schedule will be accept-
able to ENGINEER if it provides an orderly
progression of the Work to completion within any
specified Milestones and the Contract Times. Such
acceptance will not impose on ENGINEER
responsibility for the progress schedule, for
sequencing, scheduling, or progress of the Work
nor interfere with or relieve CONTRACTOR from
CONTRACTOR’s full responsibility therefor.
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2. CONTRACTOR’s schedule of Shop
Drawing and Sample submittals will be acceptable
to ENGINEER if it provides a workable arrangement
for reviewing and processing the required
submittals.

3. CONTRACTOR’s schedule of values
will be acceptable to ENGINEER as to form and
substance if it provides a reasonable allocation of
the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary;
what is called for by one is as binding as if called for by
all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof)
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will
be provided whether or not specifically called for at no
additional cost to OWNER.

C. Clarifications and interpretations of the Contract
Documents shall be issued by ENGINEER as provided in
Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society,
organization, or association, or to Laws or
Regulations, whether such reference be specific or
by implication, shall mean the standard,
specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the
Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically
stated in the Contract Documents.

GENERAL CONDITIONS

3.03

2, No provision of any such standard,
specification, manual or code, or any instruction of
a Supplier shall be effective to change the duties or
responsibilities of OWNER, CONTRACTOR, or
ENGINEER, or any of their subcontractors, consul-
tants, agents, or employees from those set forth in
the Contract Documents, nor shall any such
provision or instruction be effective to assign to
OWNER, ENGINEER, or any of ENGINEER’s
Consultants, agents, or employees any duty or
authority to supervise or direct the performance of
the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of -
the Contract Documents.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies

I If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambi-
guity, or discrepancy within the Contract
Documents or between the Contract Documents
and any provision of any Law or Regulation
applicable to the performance of the Work or of
any standard, specification, manual or code, or of
any instruction of any Supplier, CONTRACTOR
shall report it to ENGINEER in writing at once.
CONTRACTOR shall not proceed with the Work
affected thereby (except in an emergency as
required by paragraph 6.16.A) until an amendment
or supplement to the Contract Documents has been
issued by one of the methods indicated in
paragraph  3.04; provided, however, that
CONTRACTOR shall not be liable to OWNER or
ENGINEER for failure to report any such conflict,
error, ambiguity, or discrepancy unless CON-
TRACTOR knew or reasonably should have known
thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically
stated in the Contract Documents, the provisions
of the Contract Documents shall take precedence in
resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Con-
tract Documents and:

a. the provisions of any standard,
specification, manual, code, or instruction
(whether or not specifically incorporated by
reference in the Contract Documents); or
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b.the provisions of any Laws or
Regulations applicable to the performance of
the Work (unless such an interpretation of the
provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof in one or

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways: (i) a Field Order; (ii) ENGINEER’s
approval of a Shop Drawing or Sample; or (iii)
ENGINEER’s written interpretation or clarification.

3.0 Reuse of Documents

A. CONTRACTOR and any Subcontractor or
Supplier or other individual or entity performing or
furnishing any of the Work under a direct or indirect
contract with OWNER: (i) shall not have or acquire any
title to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any
thereof) prepared by or bearing the seal of ENGINEER or
ENGINEER’s Consultant, including electronic media
editions; and (ii) shall not reuse any of such Drawings,
Specifications, other documents, or copies thereof on
extensions of the Project or any other project without
written consent of OWNER and ENGINEER and specific
written verification or adaption by ENGINEER. This
prohibition will survive final payment, completion, and
acceptance of the Work, or termination or completion of
the Contract. Nothing herein shall preclude
CONTRACTOR from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE
AND PHYSICAL CONDITIONS; REFERENCE POINTS

4.01 Availability of Lands

A. OWNER shall furnish the Site. OWNER shall
notify CONTRACTOR of any encumbrances or

GENERAL CONDITIONS

restrictions not of general application but specifically
related to use of the Site with which CONTRACTOR must
comply in performing the Work. OWNER will obtain in a
timely manner and pay for easements for permanent
structures or permanent changes in existing facilities. If
CONTRACTOR and OWNER are unable to agree on
entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or
both, as a result of any delay in OWNER’s furnishing the
Site, CONTRACTOR may make a Claim therefor as
provided in paragraph 10.05.

B. Upon reasonable written request, OWNER shall
furnish CONTRACTOR with a current statement of record
legal title and legal description of the lands upon which
the Work is to be performed and OWNER’s interest
therein as necessary for giving notice of or filing a
mechanic's or construction lien against such lands in
accordance with applicable Laws and Regulations.

C. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for
temporary construction facilities or storage of materials
and equipment.

402 Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests
of subsurface conditions at or contiguous to the
Site that ENGINEER has used in preparing the
Contract Documents; and

2. those drawings of physical conditions
in or relating to existing surface or subsurface
structures at or contiguous to the Site (except
Underground Facilitics) that ENGINEER has used
in preparing the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: CONTRACTOR may rely
upon the general accuracy of the “technical data”
contained in such reports and drawings, but such reports
and drawings are not Contract Documents. Such “techni-
cal data” is identified in the Supplementary Conditions.
Except for such reliance on such “technical data,”
CONTRACTOR may not rely upon or make any Claim
against OWNER, ENGINEER, or any of ENGINEER’s
Consultants with respect to:

1. the completeness of such reports and
drawings for CONTRACTOR’s purposes, includ-
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ing, but not limited to, any aspects of the means,
methods, techniques, sequences, and procedures
of  construction to be employed by
CONTRACTOR, and safety precautions and
programs incident thereto; or

2 other data, interpretations, opinions,
and information contained in such reports or
shown or indicated in such drawings; or

3. any CONTRACTOR interpretation of or
conclusion drawn from any "technical data" or any
such other data, interpretations, opinions, or infor-
mation.

Differing Subsurface or Physical Conditions

A. Notice: If CONTRACTOR believes that any
subsurface or physical condition at or contiguous to the
Site that is uncovered or revealed either:

1. is of such a nature as to establish that
any “technical data” on which CONTRACTOR is
entitled to rely as provided in paragraph 4.02 is
materially inaccurate; or

2. is of such a nature as to require a
change in the Contract Documents; or

3. differs materially from that shown or
indicated in the Contract Documents; or

4. is of an unusual nature, and differs
materially from conditions ordinarily encountered
and generally recognized as inherent in work of the
character provided for in the Contract Documents;
then CONTRACTOR shall, promptly after
becoming aware thereof and before further
disturbing the subsurface or physical conditions or
performing any Work in connection therewith
(except in an emergency as required by paragraph
6.16.A), notify OWNER and ENGINEER in writing
about such condition. CONTRACTOR shall not
further disturb such condition or perform any Work
in connection therewith (except as aforesaid) until
receipt of written order to do so.

necessity of OWNER's obtaining additional exploration or
tests with respect thereto, and advise OWNER in writing
(with a copy to CONTRACTOR) of ENGINEER’s findings
and conclusions.

C. Possible Price and Times Adjustments

I. The Contract Price or the Contract
Times, or both, will be equitably adjusted to the
extent that the existence of such differing
subsurface or physical condition causes an in-
crease or decrease in CONTRACTOR’s cost of, or
time required for, performance of the Work;
subject, however, to the following:

a. such condition must meet any one or
more of the categories described in paragraph
4.03.A; and

b. with respect to Work that is paid for on
a Unit Price Basis, any adjustment in Contract
Price will be subject to the provisions of para-
graphs 9.08 and 11.03.

2. CONTRACTOR shall not be entitled to
any adjustment in the Contract Price or Contract
Times if:

a. CONTRACTOR knew of the existence of
such conditions at the time CONTRACTOR
made a final commitment to OWNER in respect
of Contract Price and Contract Times by the
submis sion of a Bid or becoming bound under
a negotiated contract; or

b. the existence of such condition could
reasonably have been discovered or revealed
as a result of any examination, investigation,
exploration, test, or study of the Site and
contiguous areas required by the Bidding
Requirements or Contract Documents to be
conducted by or for CONTRACTOR prior to
CONTRACTOR's making such final comr
mitment; or

c. CONTRACTOR failed to give the
written notice within the time and as required
by paragraph 4.03.A.

3 If OWNER and CONTRACTOR are

B. ENGINEER's Review: After receipt of written unable to agree on entitlement to or on the amount
notice as required by paragraph 4.03.A, ENGINEER will or extent, if any, of any adjustment in the Contract
promptly review the pertinent condition, determine the Price or Contract Times, or both, a Claim may be
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made therefor as provided in paragraph 10.05.
However, OWNER, ENGINEER, and ENGINEER’s
Consultants shall not be liable to CONTRACTOR
for any claims, costs, losses, or damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution
costs) sustained by CONTRACTOR on or in
connection with any other project or anticipated
project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or
contiguous to the Site is based on information and data
furnished to OWNER or ENGINEER by the owners of such
Underground Facilities, including OWNER, or by others.
Unless it is otherwise expressly provided in the Sup-
plementary Conditions:

1. OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of
any such information or data; and

2, the cost of all of the following will be
included in the Contract Price, and CONTRACTOR
shall have full responsibility for:

a. reviewing and checking all such
information and data,

b. locating all Underground Facilities
shown or indicated in the Contract Documents,

c. coordination of the Work with the
owners of such Underground Facilities,
including OWNER, during construction, and

d. the safety and protection of all such
Underground Facilities and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered
or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated
with reasonable accuracy in the Contract
Documents, CONTRACTOR shall, promptly after
becoming aware thereof and before further
disturbing  conditions affected thereby or

GENERAL CONDITIONS

performing any Work in connection therewith
(except in an emergency as required by paragraph
6.16.A), identify the owner of such Underground
Facility and give written notice to that owner and
to OWNER and ENGINEER. ENGINEER will
promptly review the Underground Facility and
determine the extent, if any, to which a change is
required in the Contract Documents to reflect and
document the consequences of the existence or
location of the Underground Facility. During such
time, CONTRACTOR shall be responsible for the
safety and protection of such Underground
Facility.

2. IFENGINEER concludes that a change in
the Contract Documents is required, a Work
Change Directive or a Change Order will be issued
to reflect and document such consequences. An
cquitable adjustment shall be made in the Contract
Price of Contract Times, or both, to the extent that
they are attributable to the existence or location of
any Underground Facility that was not shown or
indicated or not shown or indicated with
reasonable accuracy in the Contract Documents
and that CONTRACTOR did not know of and
could not reasonably have been expected to be
aware of or to have anticipated. If OWNER and
CONTRACTOR are unable to agree on entitlement
to or on the amount or extent, if any, of any such
adjustment in Contract Price or Contract Times,
OWNER or CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.

4.05 Reference Points

A. OWNER shall provide engincering surveys to
establish reference points for construction which in
ENGINEER’s judgment are necessary to enable CON-
TRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for laying out the Work, shall protect
and preserve the established reference points and
property monuments, and shall make no changes or
relocations without the prior written approval of OWNER.
CONTRACTOR shall report to ENGINEER whenever any
reference point or property monument is lost or destroyed
or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference
points or property monuments by professionally qualificd
personnel.

4.06 Hazardous Environmental Condition at Site
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A. Reports and Drawings: Reference is made to the
Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that
have been utilized by the ENGINEER in the preparation of
the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: CONTRACTOR may rely
upon the general accuracy of the “technical data”
contained in such reports and drawings, but such reports
and drawings are not Contract Documents. Such
“technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical
data,” CONTRACTOR may not rely upon or make any
Claim against OWNER, ENGINEER or any of ENGINEER’s
Consultants with respect to:

1. the completeness of such reports and
drawings for CONTRACTOR’s  purposes,
including, but not limited to, any aspects of the
means, methods, techniques, sequences and
procedures of construction to be employed by
CONTRACTOR and safety precautions and
programs incident thereto; or

2, other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any CONTRACTOR interpretation of or
conclusion drawn from any “technical data” or any
such other data, interpretations, opinions or
information.

C. CONTRACTOR shall not be responsible for any
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in
Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work. CON-
TRACTOR shall be responsible for a Hazardous
Environmental Condition created with any materials
brought to the Site by CONTRACTOR, Subcontractors,
Suppliers, or anyone else for whom CONTRACTOR is
responsible.

D. If CONTRACTOR encounters a Hazardous
Environmental Condition or if CONTRACTOR or anyonc
for whom CONTRACTOR is responsible creates a
Hazardous Environmental Condition, CONTRACTOR shall
immediately: (i) secure or otherwise isolate such condition;
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(ii) stop all Work in connection with such condition and
in any area affected thereby (except in an emergency as
required by paragraph 6.16); and (iii) notify OWNER and
ENGINEER (and promptly thereafter confirm such notice in
writing). OWNER shall promptly consult with ENGINEER
concerning the necessity for OWNER to retain a qualified
expert to evaluate such condition or take corrective
action, if any.

E. CONTRACTOR shall not be required to resume
Work in connection with such condition or in any
affected area until after OWNER has obtained any
required permits related thereto and delivered to
CONTRACTOR written notice: (i) specifying that such
condition and any affected area is or has been rendered
safe for the resumption of Work; or (ii) specifying any
special conditions under which such Work may be re-
sumed safely. If OWNER and CONTRACTOR cannot
agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such
special conditions under which Work is agreed to be
resumed by CONTRACTOR, either party may make a
Claim therefor as provided in paragraph 10.05.

F. If after receipt of such written notice
CONTRACTOR does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree
to resume such Work under such special conditions, then
OWNER may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If OWNER and CONTRACTOR cannot agrec as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party
may make a Claim therefor as provided in paragraph 10.05.

OWNER may have such deleted portion of the Work
performed by OWNER’s own forces or others in accor-
dance with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants and the officers, directors,
partners, employees, agents, other consultants, and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dis pute resolution costs) arising out of
or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition:
(i) was not shown or indicated in the Drawings or
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Specifications or identified in the Contract Documents to
be included within the scope of the Work, and (ii) was not
created by CONTRACTOR or by anyone for whom
CONTRACTOR is responsible. Nothing in this paragraph
4.06.E shall obligate OWNER to indemnify any individual
or entity from and against the consequences of that
individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees, agents,
other consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous
Environmental Condition created by CONTRACTOR or by
anyone for whom CONTRACTOR is responsible. Nothing
in this paragraph 4.06.F shall obligate CONTRACTOR to
indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negli-
gence.

. The provisions of paragraphs 4.02, 4.03, and 4.04
are not intended to apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

501 Performance, Payment, and Other Bonds

A. CONTRACTOR shall furnish performance and
payment Bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all CONTRACTOR’s obligations under the
Contract Documents. Thesc Bonds shall remain in effect
at least until one year after the date when final payment
becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents. CONTRAC-
TOR shall also furnish such other Bonds as arc required
by the Contract Documents.

B. " All Bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Compa-
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nies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All Bonds signed by an
agent must be accompanied by a certified copy of such
agent’s authority to act.

C. 1If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the
requirements of paragraph 5.01.B, CONTRACTOR shall
within 20 days thereaftcr substitute another Bond and
surety, both of which shall comply with the requirements
of paragraphs 5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All Bonds and insurance required by the
Contract Documents to be purchased and maintained by
OWNER or CONTRACTOR shall be obtained from surety
or insurance companies that are duly licensed or
authorized in the jurisdiction in which the Project is
located to issue Bonds or insurance policies for the limits
and coverages so required. Such surety and insurance
companies shall also meet such additional requirements
and qualifications as may be provided in the Supple-
mentary Conditions.

5.03 Certificates of Insurance

A. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required to
purchase and maintain. OWNER shall deliver to
CONTRACTOR, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance requested by
CONTRACTOR or any other additional insured) which
OWNER is required to purchase and maintain.

5.04 CONTRACTOR s Liability Insurance

A. CONTRACTOR shall purchase and maintain
such liability and other insurance as is appropriate for the
Work being performed and as will provide protection from
claims set forth below which nay arise out of or result
from CONTRACTOR’s performance of the Work and
CONTRACTOR’s other obligations under the Contract
Documents, whether it is to be performed by
CONTRACTOR, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to
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perform any of the Work, or by anyone for whose acts any
of them may be liable:

1i claims under workers® compensation,
disability bencfits, and other similar employee
benefit acts;

2. claims for damages because of bodily
injury, occupational sickness or disease, or death
of CONTRACTOR’s employees;

3. claims for damages because of bodily
injury, sickness or disease, or death of any person
other than CONTRACTOR’s employees;

4. claims for damages insured by
reasonably available personal injury liability
coverage which are sustained: (i) by any person as
a result of an offense directly or indirectly related
to the employment of such person by
CONTRACTOR, or (ii) by any other person for any
other reason;

5. claims for damages, other than to the
Work itself, because of injury to or destruction of
tangible property wherever located, including loss
of use resulting therefrom; and

6. claims for damages because of bodily
injury or death of any person or property damage
arising out of the ownership, maintenance or use of
any motor vehicle.

B. The policies of insurance so required by this
paragraph 5.04 to be purchased and maintained shall:

I with respect to insurance required by
paragraphs 5.04.A.3 through 5.04.A.6 inclusive,
include as additional insureds (subject to any
customary exclusion in respect of professional
liability) OWNER, ENGINEER, ENGINEER's
Consultants, and any other individuals or entities
identified in the Supplementary Conditions, all of
whom shall be listed as additional insureds, and
include coverage for the respective officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
all such additional insureds, and the insurance
afforded to these additional insureds shall provide
primary coverage for all claims covered thereby;

GENERAL CONDITIONS

2. include at least the specific coverages
and be written for not less than the limits of liability
provided in the Supplementary Conditions or
required by Laws or Regulations, whichever is

greater;
3. include completed operations insurance;
4. include contractual liability insurance

covering CONTRACTOR’s indemnity obligations
under paragraphs 6.07, 6.11, and 6.20;

5. contain a provision or endorsement that
the coverage afforded will not be canceled, materi-
ally changed or renewal refused until at least thirty
days prior written notice has been given to OWN-
ER and CONTRACTOR and to each other addi-
tional insured identified in the Supplementary
Conditions to whom a certificate of insurance has
been issued (and the certificates of insurance
furnished by the CONTRACTOR pursuant to
paragraph 5.03 will so provide),

6. remain in effect at least until final
payment and at all times thereafter when CON-
TRACTOR may be correcting, removing, or replac-
ing defective Work in accordance with paragraph
13.07; and

7. with respect to completed operations
insurance, and any insurance coverage written on a
claims-made basis, remain in effect for at least two
years after final payment (and CONTRACTOR shall
furnish OWNER and each other additional insured
identified in the Supplementary Conditions, to
whom a certificate of insurance has been issued,
evidence satisfactory to OWNER and any such
additional insured of continuation of such
insurance at final payment and one year thereafter).

5.05 OWNER's Liability Insurance

A. In addition to the insurance required to be
provided by CONTRACTOR under paragraph 5.04,
OWNER, at OWNER’s option, may purchase and maintain
at OWNER’s expense OWNER’s own liability insurance as
will protect OWNER against claims which may arise from
operations under the Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplementary
Conditions, OWNER shall purchase and maintain property
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insurance upon the Work at the Site in the amount of the
full replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). This
insurance shall:

1 include the interests of OWNER, CON-
TRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and any other
individuals or entities identified in the
Supplementary Conditions, and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
them, each of whom is deemed to have an insurable
interest and shall be listed as an additional insured;

2; be written on a Builder’s Risk “all-risk”
or open peril or special causes of loss policy form
that shall at least include insurance for physical
loss or damage to the Work, temporary buildings,
false work, and materials and equipment in transit,
and shall insure against at least the following perils
or causes of loss: fire, lightning, extended
coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition
occasioned by enforcement of Laws and
Regulations, water damage, and such other perils
or causes of loss as may be specifically required by
the Supplementary Conditions;

3 include expenses incurred in the repair
or replacement of any insured property (including
but not limited to fees and charges of engineers
and architects),

4. cover materials and equipment stored at
the Site or at another location that was agreed to in
writing by OWNER prior to being incorporated in
the Work, provided that such materials and equip-
ment have been included in an Application for
Payment recommended by ENGINEER;

5 allow for partial utilization of the Work
by OWNER,;

6. include testing and startup; and
7 be maintained in effect until final pay-

ment is made unless otherwise agreed to in writing
by OWNER, CONTRACTOR, and ENGINEER with
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30 days written notice to each other additional
insured to whom a certificate of insurance has been
issued.

B. OWNER shall purchase and maintain such boiler
and machinery insurance or additional property insurance
as may be required by the Supplementary Conditions or
Laws and Regulations which will include the interests of
OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and any other individuals or
entities identified in the Supplementary Conditions, each
of whom is deemed to have an insurable interest and shall
be listed as an insured or additional insured.

C. All the policies of insurance (and the certificates
or other evidence thereof) required to be purchased and
maintained in accordance with paragraph 5.06 will contain
a provision or endorsement that the coverage afforded will
not be canceled or materially changed or renewal refused
until at least 30 days prior written notice has been given to
OWNER and CONTRACTOR and to each other additional
insured to whom a certificate of insurance has been issued
and will contain waiver provisions in accordance with
paragraph 5.07.

D." OWNER shall not be responsible for purchasing
and maintaining any property insurance specified in this
paragraph 5.06 to protect the interests of CONTRACTOR,
Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the Supple-
mentary Conditions. The risk of loss within such
identified deductible amount will be borne by CON-
TRACTOR, Subcontractors, or others suffering any such
loss, and if any of them wishes property insurance cover-
age within the limits of such amounts, each may purchase
and maintain it at the purchaser’s own expense.

E. If CONTRACTOR requests in writing that other
special insurance be included in the property insurance
policies provided under paragraph 5.06, OWNER shall, if
possible, include such insurance, and the cost thereof will
be charged to CONTRACTOR by appropriate Change
Order or Written Amendment. Prior to commencement of
the Work at the Site, OWNER shall in writing advise
CONTRACTOR whether or not such other insurance has
been procured by OWNER.

5.07 Waiver of Rights
A. OWNER and CONTRACTOR intend that all
policies purchased in accordance with paragraph 5.06 will

protect OWNER, CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER’s Consultants, and all other
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individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them) in such policies and will provide primary cover-
age for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall
contain provisions to the effect that in the event of
payment of any loss or damage the insurers will have no
rights of recovery against any of the insureds or
additional insureds thereunder. OWNER and CONTRAC-
TOR waive all rights against each other and their
respective officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them for all losses and damages caused by, arising out
of or resulting from any of the perils or causes of loss
covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive
all such rights against Subcontractors, ENGINEER,
ENGINEER’s Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them)
under such policies for losses and damages so caused.

None of the above waivers shall extend to the rights that
any party making such waiver may have to the proceeds
of insurance held by OWNER as trustee or otherwise
payable under any policy so issued.

B. OWNER  waives all rights  against
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and the officers, directors,
partners, employees, agents, and other consultants and
subcontractors of each and any of them for:

1. loss due to business interruption, loss
of use, or other consequential loss extending be-
yond direct physical loss or damage to OWNER’s
property or the Work caused by, arising out of, or
resulting from fire or other peril whether or not
insured by OWNER; and

2! loss or damage to the completed Project
or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of
loss covered by any property insurance maintained
on the completed Project or part thereof by
OWNER during partial utilization pursuant to

GENERAL CONDITIONS

paragraph 14.05, after Substantial Conpletion
pursuant to paragraph 14.04, or after final payment
pursuant to paragraph 14.07.

C. Any insurance policy maintained by OWNER
covering any loss, damage or consequential loss referred
to in paragraph 5.07.B shall contain provisions to the
effect that in the event of payment of any such loss,
damage, or consequential loss, the insurers will have no
rights of recovery against CONTRACTOR, Subcontrac-
tors, ENGINEER, or ENGINEER’s Consultants and the
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them.

5.08 Receipt and Application of Insurance Proceeds

A* Any insured loss under the policies of insurance
required by paragraph 5.06 will be adjusted with OWNER
and made payable to OWNER as fiduciary for the
insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of
paragraph 5.08.B. OWNER shall deposit in a separate
account any money so received and shall distribute it in
accordance with such agreement as the parties in interest
may reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys
so received applied on account thereof, and the Work and
the cost thereof covered by an appropriate Change Order
or Written Amendment.

B. OWNER as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within 15 days
after the occurrence of loss to OWNER’s exercise of this
power. If such objection be made, OWNER as fiduciary
shall make settlement with the insurers in accordance with
such agreement as the partics in interest may reach. If no
such agreement among the parties in interest is reached,
OWNER as fiduciary shall adjust and settle the loss with
the insurers and, if required in writing by any party in
interest, OWNER as fiduciary shall give bond for the
proper performance of such duties.

5.09 Acceptance of Bonds and Insurance; Oplion to
Replace

A* If either OWNER or CONTRACTOR has any
objection to the coverage afforded by or other provisions
of the Bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract
Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
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certificates (or other evidence requested) required by
paragraph 2.05.C. OWNER and CONTRACTOR shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all
of the Bonds and insurance required of such party by the
Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in the required coverage. Without prejudice
to any other right or remedy, the other party may elect to
obtain equivalent Bonds or insurance to protect such
other party's interests at the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of
Property Insurer

A. If OWNER finds it necessary to occupy or usc a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in paragraph 14.05,
no such use or occupancy shall commence before the
insurers providing the property insurance pursuant to
paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies,
but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or
occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and
direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and
expertise as may be necessary to perform the Work in
accordance with

the Contract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques,
sequences,

and procedures of construction, but CONTRACTOR shall
not be responsible for the negligence of OWNER or
ENGINEER in the design or specification of a specific
means, method, technique, sequence, or procedure of

GENERAL CONDITIONS

construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR
shall be responsible to see that the completed Work
complies accurately with the Contract Documents.

B. At all times during the progress of the Work,
CONTRACTOR shall assign a competent resident superin-
tendent thereto who shall not be replaced without written
notice to OWNER and ENGINEER ecxcept under
extraordinary circumstances. The superintendent will be
CONTRACTOR s representative at the Site and shall have
authority to act on behalf of CONTRACTOR. All
communications given to or received from the superin-
tendent shall be binding on CONTRACTOR.

602  Labor; Working Hours

A. CONTRACTOR shall provide competent,
suitably qualified personnel to survey, lay out, and
construct the

Work as required by the Contract Documents. CON-
TRACTOR shall at all times maintain good discipline and
order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours, and CON-
TRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday, or any legal
holiday without OWNER’s written consent (which will not
be unreasonably withheld) given after prior written notice
to ENGINEER.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the General Re-
quirements, CONTRACTOR shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into the
Work shall be as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Documents. All warranties and guarantees
specifically called for by the Specifications shall expressly
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run to the benefit of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind,
and quality of materials and equipment. All materials and
equipment shall be stored, applied, installed, connected,
erected, protected, used, cleaned, and conditioned in
accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract
Documents.

6.04 Progress Schedule

A. CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph 2.07 as
it may be adjusted from time to time as provided below.

1. CONTRACTOR shall submit to ENGI-
NEER for acceptance (to the extent indicated in
paragraph 2.07) proposed adjustments in the prog-
ress schedule that will not result in changing the
Contract Times (or Milestones). Such adjustments
will conform generally to the progress schedule
then in effect and additionally will comply with any
provisions of the General Requirements applicable
thereto.

2. Proposed adjustments in the progress
schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with
the requirements of Article 12. Such adjustments
may only be made by a Change Order or Written
Amendment in accordance with Article 12.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of a proprietary item or the name of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance, and
quality required. Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is
permitted, other items of material or equipment or material
or equipment of other Suppliers may be submitted to
ENGINEER for review under the circumstances described
below.

1. “Or-Equal” Items: If in ENGINEER’s
sole discretion an item of material or equipment
proposed by CONTRACTOR is functionally equal
to that named and sufficiently similar so that no
change in related Work will be required, it may be
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considered by ENGINEER as an “or-equal” item, in
which case review and approval of the proposed
item may, in ENGINEER’s sole discretion, be
accomplished without compliance with some or all
of the requirements for approval of proposed
substitute items. For the purposes of this
paragraph 6.05.A.1, a proposed item of material or
equipment will be considered functionally equal to
an item so named if:

a. in the exercise of reasonable judgment
ENGINEER determines that: (i) it is at least
equal in quality, durability, appearance,
strength, and design characteristics; (ii) it will
reliably perform at least equally well the
function imposed by the design concept of the
completed Project as a functioning whole, and;

b. CONTRACTOR certifies that: (i) there is
no increase in cost to the OWNER; and (ii) it
will conform substantially, even with
deviations, to the detailed requirements of the
item named in the Contract Documents.

2 Substitute Items

a. Ifin ENGINEER s sole discretion an item
of material or equipment proposed by CON-
TRACTOR does not qualify as an “or-equal”
item under paragraph 6.05.A.1, it will be
considered a proposed substitute item.

b. CONTRACTOR shall submit sufficient
information as provided below to allow ENGI-
NEER to determine that the item of material or
equipment proposed is essentially equivalent
to that named and an acceptable substitute
therefor. Requests for review of proposed
substitute items of material or equipment will
not be accepted by ENGINEER from anyone
other than CONTRACTOR.

c. The procedure for review by ENGINEER
will be as set forth in paragraph 6.05.A.2.d, as
supplemented in the General Requirements and
as ENGINEER may decide is appropriate under
the circumstances.

d. CONTRACTOR shall first make written
application to ENGINEER for review of a
proposed substitute item of material or
equipment that CONTRACTOR seeks to
furnish or use. The application shall certify
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that the proposed substitute item will perform
adequately the functions and achieve the
results called for by the general design, be
similar in substance to that specified, and be
suited to the same use as that specified. The
application will state the extent, if any, to which
the use of the proposed substitute item will
prejudice CONTRACTOR’s achievement of
Substantial Completion on time, whether or not
use of the proposed substitute item in the
Work will require a change in any of the
Contract Documents (or in the provisions of
any other direct contract with OWNER for work
on the Project) to adapt the design to the
proposed substitute item and whether or not
incorporation or use of the proposed substitute
item in connection with the Work is subject to
payment of any license fee or royalty. All
variations of the proposed substitute item from
that specified will be identified in the applica-
tion, and available engineering, sales,
maintenance, repair, and replacement services
will be indicated. The application will also
contain an itemized estimate of all costs or
credits that will result directly or indirectly from
use of such substitute item, including costs of
redesign and claims of other contractors
affected by any resulting change, all of which
will be considered by ENGINEER in evaluating
the proposed substitute item. ENGINEER may
require CONTRACTOR to furnish additional
data about the proposed substitute item.

B. Substitute Construction Methods or Procedures:
If a specific means, method, technique, sequence, or
procedure of construction is shown or indicated in and
expressly required by the Contract Documents, CON-
TRACTOR may furnish or utilize a substitute means, meth-
od, technique, sequence, or procedure of construction
approved by ENGINEER. CONTRACTOR shall submit
sufficient information to allow ENGINEER, in ENGINEER’s
sole discretion, to determine that the substitute proposed
is equivalent to that expressly called for by the Contract
Documents. The procedure for review by ENGINEER will
be similar to that provided in subparagraph 6.05.A.2.

C. Engineer’s Evaluation: ~ENGINEER will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to paragraphs 6.05.A
and 6.05.B. ENGINEER will be the sole judge of accept-
ability. No “or-equal” or substitute will be ordered,
installed or utilized until ENGINEER’s review is complete,
which will be evidenced by either a Change Order for a
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substitute or an approved Shop Drawing for an “or equal.”
ENGINEER will advise CONTRACTOR in writing of any
negative determination.

D. Special Guarantee: OWNER may require CON-
TRACTOR to furnish at CONTRACTOR’s ecxpense a
special performance guarantee or other surety with respect
to any substitute.

E. ENGINEER’s Cost Reimbursement: ENGINEER
will record time required by ENGINEER and ENGINEER’s
Consultants in evaluating substitute proposed or
submitted by CONTRACTOR pursuant to paragraphs
6.05.A.2 and 6.05.B and in making changes in the Contract
Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) occasioned
thereby. =~ Whether or not ENGINEER approves a
substitute item so proposed or submitted by CON-
TRACTOR, CONTRACI'OR shall reimburse OWNER for
the charges of ENGINEER and ENGINEER’s Consultants
for evaluating each such proposed substitute.

F. CONTRACTOR’s Expense: CONTRACTOR shall
provide all data in support of any proposed substitute or
“or-equal” at CONTRACTOR’s expense.

6.06 Concerning Subcontractors, Suppliers, and
Others

A. CONTRACTOR shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to OWNER as indicated in paragraph
6.06.B), whether initially or as a replacement, against whom
OWNER may have reasonable objection. CONTRACTOR
shall not be required to employ any Subcontractor,
Supplier, or other individual or entity to furnish orperform
any of the Work against whom CONTRACTOR has
reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to OWNER in
advance for acceptance by OWNER by a specified date
prior to the Effective Date of the Agreement, and if
CONTRACTOR has submitted a list thereof in accordance
with the Supplementary Conditions, OWNER’s
acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or
objection in the Bidding Documents or the Contract
Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the
basis of reasonable objection afler due investigation.
CONTRACTOR shall submit an acceptable replacement
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for the rejected Subcontractor, Supplier, or other
individual or entity, and the Contract Price will be adjusted
by the difference in the cost occasioned by such
replacement, and an appropriate Change Order will be
issued or Written Amendment signed. No acceptance by
OWNER of any such Subcontractor, Supplier, or other
individual or entity, whether initially or as a replacement,
shall constitute a waiver of any right of OWNER or ENGI-
NEER to reject defective Work.

C. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
CONTRACTOR is responsible for CONTRACTOR’s own
acts and omissions. Nothing in the Contract Documents
shall create for the benefit of any such Subcontractor,
Supplier, or other individual or entity any contractual
relationship between OWNER or ENGINEER and any such
Subcontractor, Supplier or other individual or entity, nor
shall it create any obligation on the part of OWNER or
ENGINEER to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier, or other individual
or entity except as may otherwise be required by Laws and
Regulations.

D. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with CONTRACTOR.

E. CONTRACTOR shall require all Subcontractors,
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate
with ENGINEER through CONTRACTOR.

F. The divisions and sections of the Specifications
and the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between CONTRACTOR and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
OWNER and ENGINEER. Whenever any such agreement
is with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided in
paragraph 5.06, the agreement between the CONTRAC-

GENERAL CONDITIONS

TOR and the Subcontractor or Supplier will contain
provisions whereby the Subcontractor or Supplier waives
all rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER’s Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them)
for all losses and damages caused by, arising out of,
relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, CONTRACTOR will
obtain the same.

6.07 Patent Fees and Royallties

A. CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
or device is specified in the Contract Documents for use in
the performance of the Work and if to the actual
knowledge of OWNER or ENGINEER its use is subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such
rights shall be disclosed by OWNER in the Contract
Documents. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees or agents,
and other consultants of each and any of them from and
against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) arising out
of or relating to any nfringement of patent rights or
copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of
any invention, design, process, product, or device not
specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such
permits and licenses. CONTRACTOR shall pay all
governmental charges and inspection fees necessary for
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the prosecution of the Work which are applicable at the
time of opening of Bids, or, if there are no Bids, on the
Effective Date of the Agreement. CONTRACTOR shall
pay all charges of utility owners for connections to the
Work, and OWNER shall pay all charges of such utility
owners for capital costs related thereto, such as plant
investment fees.

6.09 Laws and Regulations

A. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to the
performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations,
neither OWNER nor ENGINEER shall be responsible for
monitoring CONTRACTOR’s compliance with any Laws
or Regulations.

B. If CONTRACTOR performs any Work knowing
or having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work;
however, it shall not be CONTRACTOR’s primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve CONTRACTOR of
CONTRACTOR’s obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work may be the
subject of an adjustment in Contract Price or Contract
Times. If OWNER and CONTRACTOR are unable to
agree on entitlement to or on the amount or extent, if any,
of any such adjustment, a Claim may be made therefor as
provided in paragraph 10.05.

6.100 Taxes

A. CONTRACTOR shall pay all sales, consumer,
use, and other similar taxes required to be paid by
CONTRACTOR in accordance with the Laws and
Regulations of the place of the Project which are
applicable during the performance of the Work.

GENERAL CONDITIONS

6.11 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. CONTRACTOR shall confine
construction equipment, the storage of materials
and equipment, and the operations of workers to
the Site and other areas permitted by Laws and
Regulations,

and shall not unreasonably encumber the Site and
other arcas with construction equipment or other
materials or equipment. CONTRACTOR shall
assume full responsibility for any damage to any
such land or area, or to the owner or occupant
thereof, or of any adjacent land or areas resulting
from the performance of the Work.

2. Should any claim be made by any such
owner or occupant because of the performance of
the Work, CONTRACTOR shall promptly settle
with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute
resolution proceeding or at law.

3. To the fullest extent permitted by Laws
and Regulations, CONTRACTOR shall indemnify
and hold harmless OWNER, ENGINEER,
ENGINEER’s Consultant, and the officers,
directors, partners, employees, agents, and other
consultants of each and any of them from and
against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engincers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating
to any claim or action, legal or equitable, brought
by any such owner or occupant against OWNER,
ENGINEER, or any other party indemnified
hereunder to the extent caused by or based upon
CONTRACTOR's performance of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work CONTRACTOR
shall keep the Site and other areas free from accumulations
of waste materials, rubbish, and other debris. Removal
and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.
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C. Cleaning: Prior to Substantial Completion of the
Work CONTRACTOR shall clean the Site and make it
ready for utilization by OWNER. At the completion of the
Work CONTRACTOR shall remove from the Site all tools,
appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all
property not designated for alteration by the Contract
Documents.

D. Loading Structures: CONTRACTOR shall not
load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. CONTRACTOR shall maintain in a safe place at
the Site one record copy of all Drawings, Specifications,
Addenda, Written Amendments, Change Orders, Work
Change Directives, Field Orders, and written interpreta-
tions and clarifications in good order and annotated to
show changes made during construction. These record
documents together with all approved Samples and a
counterpart of all approved Shop Drawings will be
available to ENGINEER for reference. Upon completion of
the Work, these record documents, Samples, and Shop
Drawings will be delivered to ENGINEER for OWNER.

6.13 Safety and Protection

A. CONTRACTOR shall be solely responsible for
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.
CONTRACTOR shall take all necessary precautions for
the safety of, and shall provide the necessary protection
to prevent damage, injury or loss to:

1. all persons on the Site or who may be
affected by the Work;

2. all the Work and materials and equip-
ment to be incorporated therein, whether in storage
on or off the Site; and

3 other property at the Sitc or adjacent
thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and
Underground Facilities not designated for removal,
relocation, or replacement in the course of
construction.

GENERAL CONDITIONS

B. CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property
and of Underground Facilities and other utility owners
when prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal, relocation,
and replacement of their property. All damage, injury, or
loss to any property referred to in paragraph 6.13.A.2 or
6.13.A.3 caused, directly or indirectly, in whole or in part,
by CONTRACTOR, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed
by any of them to perform any of the Work, or anyone for
whose acts any of them may be liable, shall be remedied
by CONTRACTOR (except damage or loss attributable to
the fault of Drawings or Specifications or to the acts or
omissions of OWNER or ENGINEER or ENGINEER’s Con-
sultant, or anyone employed by any of them, or anyone
for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to
the fault or negligence of CONTRACTOR or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).
CONTRACTOR’s duties and responsibilities for safety
and for protection of the Work shall continue until such
time as all the Work is completed and ENGINEER has
issued a notice to OWNER and CONTRACTOR in
accordance with paragraph 14.07.B that the Work is
acceptable (except as otherwise expressly provided in
connection with Substantial Completion).

6.14 Safety Representative

A. CONTRACTOR shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions
and programs.

6.15 Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordi-
nating any exchange of material safety data sheets or
other hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.16 Emergencies
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A. In emergencies affecting the safety or protection
of persons or the Work or property at the Site or adjacent
thereto, CONTRACTOR is obligated to act to prevent
threatened damage, injury, or loss. CONTRACTOR shall
give ENGINEER prompt written notice if CONTRACTOR
believes that any significant changes in the Work or
variations from the Contract Documents have been caused
thereby or are required as a result thereof. If ENGINEER
determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in
response to such an emergency, a Work Change Directive
or Change Order will be issued.

6.17 Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals. All submittals will be identified as ENGINEER
may require and in the number of copies specified in the
General Requirements. The data shown on the Shop
Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria,
materials, and similar data to show ENGINEER the
services, materials, and equipment CONTRACTOR
proposes to provide and to enable ENGINEER to review
the information for the limited purposes required by
paragraph 6.17.E.

B. CONTRACTOR shall also submit six (6) Samples
to ENGINEER for review and approval in accordance with
the acceptable schedule of Shop Drawings and Sample
submittals. Each Sample will be identified clearly as to
material, Supplier, pertinent data such as catalog numbers,
and the use for which intended and otherwise as ENGI-
NEER may require to enable ENGINEER to review the
submittal for the limited purposes required by paragraph
6.17.E. The numbers of each Sample to be submitted will
be as specified in the Specifications.

C. Where a Shop Drawing or Sample is required by
the Contract Documents or the schedule of Shop
Drawings and Sample submittals acceptable to ENGINEER
as required by paragraph 2.07, any related Work performed
prior to ENGINEER’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of
CONTRACTOR.

D. Submittal Procedures
1; Before submitting cach Shop Drawing or

Sample, CONTRACTOR shall have determined and
verified:

GENERAL CONDITIONS

a. all field mecasurements, quantities,
dimensions, specified performance criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. all materials with respect to intended
use, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the
performance of the Work;

c. all information relative to means, meth-
ods, techniques, sequences, and procedures of
construction and safety precautions and
programs incident thereto; and

d. CONTRACTOR shall also  have
reviewed and coordinated each Shop Drawing
or

Sample with other Shop Drawings and Samples
and with the requirements of the Work and the
Contract Documents.

2. Each submittal shall bear a stamp or
specific written indication that CONTRACTOR has
satis fied CONTRACTOR’s obligations under the
Contract  Documents  with  respect  to
CONTRACTOR’s review and approval of that
submittal.

3. At the time of each submittal, CON-
TRACTOR shall give ENGINEER specific written
notice of such variations, if any, that the Shop
Drawing or Sample submitted may have from the
requirements of the Contract Documents, such
notice to be in a written communication separate
from the submittal; and, in addition, shall cause a
specific notation to be made on each Shop Drawing
and Sample submitted to ENGINEER for review and
approval of each such variation.

ENGINEER's Review

1. ENGINEER will timely review and
approve Shop Drawings and Samples in
accordance with the schedule of Shop Drawings
and Sample submittals acceptable to ENGINEER.
ENGINEER’s review and approval will be only to
determine if the items covered by the submittals
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will, after installation or incorporation in the Work,
conform to the information given in the Contract
Documents and be compatible with the design
concept of the completed Project as a functioning
whole as indicated by the Contract Documents.

2. ENGINEER’s review and approval will
not extend to means, methods, techniques,
sequences, or procedures of construction (except
where a particular means, method, technique,
sequence, or procedurc of construction is
specifically and expressly called for by the Contract
Documents) or to safety precautions or programs
incident thereto. The review and approval
of a separate item as such will not indicate approval
of the assembly in which the item functions.

3. ENGINEER’s review and approval of
Shop Drawings or Samples shall not relieve CON-
TRACTOR from responsibility for any variation
from the requirements of the Contract Documents
unless CONTRACTOR has in writing called
ENGINEER s attention to each such variation at the
time of each submittal as required by paragraph
6.17.D.3 and ENGINEER has given written approval
of each such variation by specific written notation
thereof incorporated in or accompanying the Shop
Drawing or Sample approval; nor will any approval
by ENGINEER relicve CONTRACTOR from
responsibility for complying with the requirements
of paragraph 6.17.D.1.

F. Resubmittal Procedures

1. CONTRACTOR shall make corrections
required by ENGINEER and shall return the
required number of comected copies of Shop
Drawings and submit as required new Samples for
review and approval. CONTRACTOR shall direct
specific attention in writing to revisions other than
the corrections called for by ENGINEER on previ-
ous submittals.

6.18 Continuing the Work

A. CONTRACTOR shall carry on the Work and
adhere to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be delayed
or postponed pending resolution of any disputes or
disagreements, except as permitted by paragraph 15.04 or
as OWNER and CONTRACTOR may otherwise agree in
writing.

GENERAL CONDITIONS

6.19 CONTRACTOR’s General Warranty and
Guarantee

A. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER, and ENGINEER’s Consultants that
all Work will be in accordance with the Contract Docu-
ments and will not be defective. CONTRACTOR’s
warranty and guarantee hereunder excludes defects or
damage caused by:

L. abuse, modification, or improper main-
tenance or operation by persons other than CON-
TRACTOR, Subcontractors, Suppliers, or any other
individual or entity for whom CONTRACTOR is
responsible; or

2, normal wear and tear under normal
usage.

B. CONTRACTOR’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accor-
dance with the Contract Documents or a release of
CONTRACTOR’s obligation to perform the Work in
accordance with the Contract Documents:

il observations by ENGINEER;

2. recommendation by ENGINEER or pay-
ment by OWNER of any progress or final payment;

3, the issuance of a certificate of Sub-
stantial Completion by ENGINEER or any payment
related thereto by OWNER,;

4. use or occupancy of the Work or any
part thereof by OWNER;

5. any acceptance by OWNER or any
failure to do so;

6. any review and approval of a Shop
Drawing or Sample submittal or the issuance of a

notice of acceptability by ENGINEER;

s any inspection, test, or approval by
others; or

8. any correction of defective Work by
OWNER.
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6.20 Indemnification

A. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the perfor-
mance of the Work, provided that any such claim, cost,
loss, or damage:

1. is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of
tangible property (other than the Work itself),
including the loss of use resulting therefrom; and

2, is caused in whole or in part by any
negligent act or omission of CONTRACTOR, any
Subcontractor, any Supplier, or any individual or
entity directly or indirectly employed by any of
them to perform any of the Work or anyone for
whose acts any of them may be liable, regardless of
whether or not caused in part by any negligence or
omission of an individual or entity indemnified
hereunder or whether liability is imposed upon
such indemnified party by Laws and Regulations
regardless of the negligence of any such individual
or entity.

B. In any and all claims against OWNER or ENGI-
NEER or any of their respective consultants, agents,
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such
employee) of CONTRACTOR, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the
indemnification obligation under paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by
or for CONTRACTOR or any such Subcontractor, Suppli-
er, or other individual or entity under workers’ compen-
sation acts, disability benefit acts, or other employee
benefit acts.

C. The indemnification obligations of CONTRAC-
TOR under paragraph 6.20.A shall not extend to the
liability of ENGINEER and ENGINEER’s Consultants or to
the officers, directors, partners, employees, agents, and

GENERAL CONDITIONS

other consultants and subcontractors of each and any of
them arising out of:

I the preparation or approval of, or the
failure to prepare or approve, maps, Drawings,
opinions, reports, surveys, Change Orders,
designs, or Specifications; or

2. giving directions or instructions, or
failing to give them, if that is the primary causc of

the injury or damage.

ARTICLE 7 - OTHER WORK

7.01 Related Work at Site

A. OWNER may perform other work related to the
Project at the Site by OWNER’s employees, or let other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Con-
tract Documents, then:

1. written notice thereof will be given to
CONTRACTOR prior to starting any such other
work; and

2 if OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract
Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made
therefor as provided in paragraph 10.05.

B. CONTRACTOR shall afford each other
contractor who is a party to such a direct contract and
each utility owner (and OWNER, if OWNER is performing
the other work with OWNER’s employees) proper and safe
access to the Site and a reasonable opportunity for the
introduction and storage of materials and equipment and
the execution of such other work and shall properly
coordinate the Work with theirs. Unless otherwise
provided in the Contract Documents, CONTRACTOR
shall do all cutting, fitting, and patching of the Work that
may be required to properly connect or otherwise make its
several parts come together and properly integrate with
such other work. CONTRACTOR shall not endanger any
work of others by cutting, excavating, or otherwise
altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose
work will be affected. The duties and responsibilities of
CONTRACTOR under this paragraph are for the benefit of
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such utility owners and other contractors to the extent
that there are comparable provisions for the benefit of
CONTRACTOR in said direct contracts between OWNER
and such utility owners and other contractors.

C. If the proper execution or results of any part of
CONTRACTOR’s Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper
execution and results of CONTRACTOR’s Work.
CONTRACTOR’s failure to so report will constitute an
acceptance of such other work as fit and poper for
integration with CONTRACTOR’s Work except for latent
defects and deficiencies in such other work.

7.02 Coordination

A. If OWNER intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be
identified;

2, the specific matters to be covered by
such authority and responsibility will be itemized;
and

3. the extent of such authority and
responsiilities will be provided.

B. Unless otherwise provided in the Supplementary

Conditions, OWNER shall have sole authority and respon-
sibility for such coordination.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor
A. Except as otherwise provided in these General

Conditions, OWNER shall issue all communications to
CONTRACTOR through ENGINEER.

GENERAL CONDITIONS

8.02 Replacement of ENGINEER

A. In case of termination of the employment of
ENGINEER, OWNER shall appoint an engineer to whom
CONTRACTOR makes no reasonable objection, whose
status under the Contract Documents shall be that of the
former ENGINEER.

8.03 Furnish Data

A. OWNER shall promptly furnish the data required
of OWNER under the Contract Documents.

8.04 Pay Promptly When Due

A. OWNER shall make payments to CONTRACTOR
promptly when they are due as provided in paragraphs
14.02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. OWNER’s duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in paragraphs 4.01
and 4.05. Paragraph 4.02 refers to OWNER’s identifying
and making available to CONTRACTOR copies of reports
of explorations and tests of subsurface conditions and
drawings of physical conditions jn or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by ENGINEER in preparing the
Contract Documents.

8.06° Insurance

A. OWNER’s responsibilities, if any, in respect to
purchasing and maintaining liability and property insur-
ance are set forth in Article 5.

8.07 Change Orders

A. OWNER is obligated to execute Change Orders
as indicated in paragraph 10.03.

8.08 Inspections, Tests, and Approvals
A. OWNER’s responsibility in respect to certain

inspections, tests, and approvals is set forth in paragraph
13.03.B.
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8.09 Limitations on OWNER’s Responsibilities

A. The OWNER shall not supervise, dircct, or have
control or authority over, nor be responsible for,
CONTRACTOR’s means, methods, techniques, se-
quences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the Work.
OWNER will not be responsible for CONTRACTOR’s
failure to perform the Work in accordance with the
Contract Documents.

8.10 Undisclosed Hazardous Environmental
Condition

A. OWNER’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent OWNER has agreed to
furnish CONTRACTOR reasonable evidence that financial
arrangements have been made to satisfy OWNER’s
obligations under the Contract Documents, OWNER’s
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER’S STATUS DURING
CONSTRUCTION

9.01 OWNER'S Representative

A. ENGINEER will be OWNER’s representative
during the construction period. The duties and responsi
bilities and the limitations of authority of ENGINEER as
OWNER'’s representative during construction are set forth
in the Contract Documents and will not be changed
without written consent of OWNER and ENGINEER.

9.02 Visits to Site

A. ENGINEER will make visits to the Site at intervals
appropriate to the various stages of construction as
ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the
progress that has been made and the quality of the
various aspects of CONTRACTOR’s executed Work.
Based on information obtained during such visits and

GENERAL CONDITIONS

observations, ENGINEER, for the benefit of OWNER, will
determine, in general, if the Work is proceeding in
accordance with the Contract Documents. ENGINEER will
not be required to make exhaustive or continuous
inspections on the Site to check the quality or quantity of
the Work. ENGINEER’s efforts will be directed toward
providing for OWNER a greater degree of confidence that
the completed Work will conform generally to the Contract
Documents. On the basis of such visits and observations,
ENGINEER will keep OWNER informed of the progress of
the Work and will endeavor to guard OWNER against
defective Work.

B. ENGINEER’s visits and observations are subject
to all the limitations on ENGINEER’s authority and
responsibility set forth in paragraph 9.10, and particularly,
but without limitation, during or as a result of ENGINEER's
visits or observations of CONTRACTOR's Work
ENGINEER will not supervise, direct, control, or have
authority over or be responsible for CONTRACTOR’s
means, methods, techniques, sequences, or procedures
of construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to
comply with Laws and Regulations applicable to the
performance of the Work.

9.03 Project Representative

A. If OWNER and ENGINEER agree, ENGINEER will
furnish a Resident Project Representative to assist
ENGINEER in providing more extensive observation of the
Work. The responsibilities and authority and limitations
thereon of any such Resident Project Representative and
assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions.  If OWNER designates
another representative or agent to represent OWNER at
the Site who is not ENGINEER’s Consultant, agent or em-
ployee,

the responsibilities and authority and limitations thereon
of such other individual or entity will be as provided in the
Supplementary Conditions.

9.04 Clarifications and Interpretations

A. ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
ments of the Contract Documents as ENGINEER may
determine necessary, which shall be consistent with the
intent of and reasonably inferable from the Contract Docu-
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ments. Such written clarifications and interpretations will
be binding on OWNER and CONTRACTOR. If OWNER
and CONTRACTOR are unable to agree on entitlement to
or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, that should be
allowed as a result of a written clarification or interpre-
tation, a Claim may be made therefor as provided in
paragraph 10.05.

9.05 Authorized Variations in Work

A. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price
or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole
as indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR, who shall perform
the Work involved promptly. If OWNER and CONTRAC-
TOR are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, as a result of a Field
Order, a Claim may be made therefor as provided in
paragraph 10.05.

9.06 Rejecting Defective Work

A. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
that ENGINEER believes will not produce a completed
Project that conforms to the Contract Documents or that
will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by
the Contract Documents. ENGINEER will also have
authority to require special inspection or testing of the
Work as provided in paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.

9.07 Shop Drawings, Change Orders and Payments

A. In connection with ENGINEER’s authority as to
Shop Drawings and Samples, see paragraph 6.17.

B. In connection with ENGINEER’s authority as to
Change Orders, see Articles 10, 11, and 12.

C. In connection with ENGINEER’s authority as to
Applications for Payment, see Article 14.

9.08 Determinations for Unit Price Work

GENERAL CONDITIONS

A. ENGINEER will determine the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR. ENGINEER will review with CON-
TRACTOR the ENGINEER’s preliminary determinations on
such matters before rendering a written decision thereon
(by recommendation of an Application for Payment or
otherwise). ENGINEER’s written decision thereon will be
final and binding (except as modified by ENGINEER to
reflect changed factual conditions or more accurate data)
upon OWNER and CONTRACTOR, subject to the
provisions of paragraph 10.05.

9.09 Decisions on Requirements of Contract
Documents and Acceptability of Work

A. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes
and other matters relating to the acceptability of the Work,
the quantities and classifications of Unit Price Work, the
interpretation of the requirements of the Contract
Documents pertaining to the performance of the Work,
and Claims seeking changes in the Contract Price or
Contract Times will be referred initially to ENGINEER in
writing, in accordance with the provisions of paragraph
10.05, with a request for a formal decision.

B. When functioning as interpreter and judge under
this paragraph 9.09, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision
by ENGINEER pursuant to this paragraph 9.09 with
respect to any such Claim, dispute, or other matter (except
any which have been waived by the making or acceptance
of final payment as provided in paragraph 14.07) will be a
condition precedent to any exercise by OWNER or
CONTRACTOR of such rights or remedies as either may
otherwise have under the Contract Documents or by Laws
or Regulations in respect of any such Claim, dispute, or
other matter.

9.10 Limitations on ENGINEER s Authority and
Responsibilities

A. Ncither ENGINEER’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exercise such
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authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by
ENGINEER shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by ENGINEER to
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or to any surety for or employee
or agent of any of them.

B. ENGINEER will not supervise, direct, control, or
have authority over or be responsible for
CONTRACTOR’s means, methods, techniques, se-
quences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the Work.
ENGINEER will not be responsible for CONTRACTOR’s
failure to perform the Work in accordance with the
Contract Documents.

C. ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcontractor, any
Supplier, or of any other individual or entity performing
any of the Work.

D. ENGINEER’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by paragraph 14.07.A will only be to determine
generally that their content complies with the requirements
of, and in the case of certificates of inspections, tests, and
approvals that the results certified indicate compliance
with, the Contract Documents.

E. The limitations upon authority and responsibility
set forth in this paragraph 9.10 shall also apply to
ENGINEER’s Consultants, Resident Project Repre-
sentative, and assistants. See Article 18.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from
time to time, order additions, deletions, or revisions in the
Work by a Written Amendment, a Change Order, or a
Work Change Directive. Upon receipt of any such
document, CONTRACTOR shall promptly proceed with
the Work involved which will be performed under the

GENERAL CONDITIONS

applicable conditions of the Contract Documents (except
as otherwise specifically provided).

B. If OWNER and CONTRACTOR are unable to
agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times,
or both, that should be allowed as a result of a Work
Change Directive, a Claim may be made therefor as
provided in paragraph 10.05.

10.02  Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an
increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is
not required by the Contract Documents as amended,
modified, or supplemented as provided in paragraph 3.04,
except in the case of an emergency as provided in
paragraph 6.16 or in the case of uncovering Work as
provided in paragraph 13.04.B.

10.03  Execution of Change Orders

A. OWNER and CONTRACTOR shall execute
appropriate Change Orders recommended by ENGINEER
(or Written Amendments) covering;:

1. changes in the Work which are: (i)
ordered by OWNER pursuant to paragraph
10.01.A, (ii) required because of acceptance of
defective Work under paragraph 13.08.A or
OWNER’s correction of defective Work under
paragraph 13.09, or (iii) agreed to by the parties;

2 changes in the Contract Price or
Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time
for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or
Contract Times which embody the substance of
any written decision rendered by ENGINEER
pursuant to paragraph 10.05; provided that, in lieu
of executing any such Change Order, an appeal
may be taken from any such decision in accordance
with the provisions of the Contract Documents and
applicable Laws and Regulations, but during any
such appeal, CONTRACTOR shall carry on the
Work and adhere to the progress schedule as
provided in paragraph 6.18.A.
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10.04  Notification to Surety

A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price or
Contract Times) is required by the provisions of any Bond
to be given to a surety, the giving of any such notice will
be CONTRACTOR'’s responsibility. The amount of each
applicable Bond will be adjusted to reflect the effect of
any such change.

10.05  Claims and Disputes

A. Notice: Written notice stating the general nature
of each Claim, dispute, or other matter shall be delivered
by the claimant to ENGINEER and the other party to the
Contract promptly (but in no event later than 30 days)
after the start of the event giving rise thereto. Notice of
the amount or extent of the Claim, dispute, or other matter
with supporting data shall be delivered to the ENGINEER
and the other party to the Contract within 60 days after the
start of such event (unless ENGINEER allows additional
time for claimant to submit additional or more accurate
data in support of such Claim, dispute, or other matter). A
Claim for an adjustment in Contract Price shall be prepared
in accordance with the provisions of paragraph 12.01.B. A
Claim for an adjustment in Contract Time shall be prepared
in accordance with the provisions of paragraph 12.02.B.
Each Claim shall be acconmpanied by claimant's written
statement that the adjustment claimed is the entire
adjustment to which the claimant believes it is entitled as a
result of said event. The opposing party shall submit any
response to ENGINEER and the claimant within 30 days
after receipt of the claimant’s last submittal (unless
ENGINEER allows additional time).

B. ENGINEER'’s Decision: ENGINEER will render a
formal decision in writing within 30 days after receipt of
the last submittal of the claimant or the last submittal of
the opposing party, if any. ENGINEER’s written decision
on such Claim, dispute, or other matter will be final and
binding upon OWNER and CONTRACTOR unless:

1. an appeal from ENGINEER’s decision is
taken within the time limits and in accordance with
the dispute resolution procedures set forth in
Article 16; or

2. if no such dispute resolution procedures
have been set forth in Article 16, a written notice of
intention to appeal from ENGINEER’s written
decision is delivered by OWNER or CONTRAC-
TOR to the other and to ENGINEER within 30 days

GENERAL CONDITIONS

after the date of such decision, and a formal
proceeding is instituted by the appealing party in a
forum of competent jurisdiction within 60 days after
the date of such decision or within 60 days after
Substantial Completion, whichever is later (unless
otherwise agreed in writing by OWNER and
CONTRACTOR), to exercise such rights or
remedies as the appealing party may have with
respect to such Claim, dispute, or other matter in
accordance with applicable Laws and Regulations.

C. If ENGINEER does not render a formal decision in
writing within the time stated in pragraph 10.05.B, a
decision denying the Claim in its entirety shall be deemed
to have been issued 31 days after receipt of the last
submittal of the claimant or the last submittal of the
opposing party, if any.

D. No Claim for an adjustment in Contract Price or
Contract Times (or Milestones) will be valid if not
submitted in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH
ALLOWANCES; UNIT PRICE WORK

11.01  Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work.
When the value of any Work covered by a Change Order
or when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to
be reimbursed to CONTRACTOR will be only those
additional or incremental costs required because of the
change in the Work or because of the event giving rise to
the Claim. Except as otherwise may be agreed to in writing
by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project, shall
include only the following items, and shall not include any
of the costs itemized in paragraph 11.01.B.

1. Payroll costs for employees in the direct
employ of CONTRACTOR in the performance of
the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR.
Such employees shall include without limitation
superintendents, foremen, and other personnel
employed full time at the Site. Payroll costs for
employees not employed full time on the Work
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shall be apportioned on the basis of their time
spent on the Work. Payroll costs shall include, but
not be limited to, salaries and wages plus the cost
of fringe benefits, which shall include social
security contributions, unemployment, excise, and
payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, vacation
and holiday pay applicable thereto. The expenses
of performing Work outside of regular working
hours, on Saturday, Sunday, or legal holidays, shall
be included in the above to the extent authorized
by OWNER.

2. Cost of all materials and equipment fur-
nished and incorporated in the Work, including
costs of transportation and storage thereof, and
Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to
CONTRACTOR unless OWNER deposits funds
with CONTRACTOR with which to make payments,
in which case the cash discounts shall accrue to
OWNER. All trade dis counts, rebates and refunds
and returns from sale of surplus materials and
equipment shall accrue to OWNER, and
CONTRACTOR shall make provisions so that they
may be obtained.

3 Payments made by CONTRACTOR to
Subcontractors for Work performed by
Subcontractors. If required by OWNER, CON-
TRACTOR shall obtain competitive bids from
subcontractors acceptable to OWNER and CON-
TRACTOR and shall deliver such bids to OWNER,
who will then determine, with the advice of ENGI-
NEER, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to
be paid on the basis of Cost of the Work plus a fee,
the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as
CONTRACTOR’s Cost of the Work and fee as
provided in this paragraph 11.01.

4. Costs of special consultants (including
but not limited to engineers, architects, tsting
laboratories, surveyors, attorneys, and accoun-
tants) employed for services specifically related to
the Work.

5 Supplemental costs including the
following:
a. The proportion of necessary trans-

portation, travel, and subsistence expenses of

GENERAL CONDITIONS

CONTRACTOR’s employees incurred in dis charge
of duties connected with the Work.

b.  Cost, including transportation and main-
tenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facili-
ties at the Site, and hand tools not owned by the
workers, which are consumed in the performance of
the Work, and cost, less market value, of such
items used but not consumed which remain the
property of CONTRACTOR.

c. Rentals of all construction equip-
ment and machinery, and the parts thercof whether
rented from CONTRACTOR or others in accor-
dance with rental agreements approved by OWN-
ER with the advice of ENGINEER, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, ma-
chinery, or parts shall cease when the use thereof
is no longer necessary for the Work.

d. Sales, consumer, use, and other similar
taxes related to the Work, and for which CON-
TRACTOR is liable, imposed by Laws and Regu-
lations.

e. Deposits lost for causes other than
negligence of CONTRACTOR, any Subcontractor,
or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable,
and royalty payments and fees for permits and
licenses.

f. Losses and damages (and related
expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained
by CONTRACTOR in connection with the perfor-
mance of the Work (except losses and damages
within the deductible amounts of property
insurance established in accordance with
paragraph 5.06.D), provided such losses and
damages have resulted from causes other than the
negligence of CONTRACTOR, any Subcontractor,
or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable.
Such losses shall include settlements made with
the written consent and approval of OWNER. No
such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of
determining CONTRACTOR’s fee.
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g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expressage, and similar petty cash items in
connection with the Work.

i When the Cost of the Work is used to
determine the value of a Change Order or of a
Claim, the cost of premiums for additional Bonds
and insurance required because of the changes in
the Work or caused by the event giving rise to the
Claim.

j. When all the Work is performed on the basis
of cost-plus, the costs of premiums for all Bonds
and insurance CONTRACTOR is required by the
Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall
not include any of the following items:

1: Payroll costs and other compensation of
CONTRACTOR’s officers, executives, principals
(of partnerships and sole proprietorships), general
managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and con-
tracting agents, expediters, timekeepers, clerks, and
other personnel employed by CONTRACTOR,
whether at the Site or in CONTRACTOR’s principal
or branch office for general administration of the
Work and not specifically included in the agreed
upon schedule of job classifications referred to in
paragraph 11.01.A.1 or specifically covered by
paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the
CONTRACTORs fee.

2: Expenses of CONTRACTOR’s principal
and branch offices other than CONTRACTOR’s
office at the Site.

3.  Any part of CONTRACTOR’s capital
expenses, including interest on CONTRACTOR’s
capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

4. Costs due to the negligence of CON-
TRACTOR, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose
acts any of them may be liable, including but not

GENERAL CONDITIONS

limited to, the correction of defective Work,
disposal of materials or equipment wrongly
supplied, and making good any damage to
property.

5. Other overhead or general expense
costs of any kind and the costs of any item not
specifically and expressly included in paragraphs
11.01.A and 11.01.B.

C. CONTRACTOR'’s Fee: When all the Work is
performed on the basis of cost-plus, CONTRACTOR’s fee
shall be determined as set forth in the Agreement. When
the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work,
CONTRACTOR’s fee shall be determined as set forth in
paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is to be determined pursuant to
paragraphs 11.01.A and 11.01.B, CONTRACTOR will
establish and maintain records thereof in accordance with
generally accepted accounting practices and submit in a
form acceptable to ENGINEER an itemized cost breakdown
together with supporting data.

11.02  Cash Allowances

A. It is understood that CONTRACTOR has includ-
ed in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums as may be acceptable to
OWNER and ENGINEER. CONTRACTOR agrees that:

L. the allowances include the cost to CON-
TRACTOR (less any applicable trade discounts) of
materials and equipment required by the allowanc-
es to be delivered at the Site, and all applicable
taxes; and

2. CONTRACTOR’s costs for wloading
and handling on the Site, labor, installation costs,
overhead, profit, and other expenses contemplated
for the allowances have been included in the
Contract Price and not in the allowances, and no
demand for additional payment on account of any
of the foregoing will be valid.

B. Prior to final payment, an appropriate Change

Order will be issued as recommended by ENGINEER to
reflect actual amounts due CONTRACTOR on account of
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Work covered by allowances, and the Contract Price shall
be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all
or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for
each separately identified item of Unit Price Work times
the estimated quantity of each item as indicated in the
Agreement. The estimated quantities of items of Unit
Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price. Determinations of the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR will be made by ENGINEER subject to the
provisions of paragraph 9.08.

B. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to
cover CONTRACTOR’s overhead and profit for each
separately identified item.

C. OWNER or CONTRACTOR may make a Claim for
an adjustment in the Contract Price in accordance with
paragraph 10.05 if:

1 the quantity of any item of Unit Price
Work performed by CONTRACTOR differs mate-
rially and significantly from the estimated quantity
of such item indicated in the Agreement; and

2. there is no corresponding adjustment
with respect any other item of Work; and

3 if CONTRACTOR beclieves that
CONTRACTOR is entitled to an increase in
Contract Price as a result of having incurred addi-
tional expense or OWNER believes that OWNER is
entitled to a decrease in Contract Price and the
parties are unable to agree as to the amount of any
such increase or decrease.

GENERAL CONDITIONS

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

1201  Change of Contract Price

A. The Contract Price may only be changed by a
Change Order or by a Written Amendment. Any Claim for
an adjustment in the Contract Price shall be based on
written notice submitted by the party making the Claim to
the ENGINEER and the other party to the Contract in
accordance with the provisions of paragraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved is covered by
unit prices contained in the Contract Documents,
by application of such unit prices to the quantities
of the items involved (subject to the provisions of
paragraph 11.03 ); or

2. where the Work involved is not covered
by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which
may include an allowance for overhead and profit
not necessarily in accordance with paragraph
12.01.C.2); or

3. where the Work involved is not covered
by unit prices contained in the Contract
Documents and agreement to a lump sum is not
reached under paragraph 12.01.B.2, on the basis of
the Cost of the Work (determined as provided in
paragraph 11.01) plus a CONTRACTOR’s fee for
overhead and profit (determined as provided in
paragraph 12.01.C).

C. CONTRACTOR's Fee: The CONTRACTORs fee
for overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee; or
2; if a fixed fee is not agreed upon, then a
fee based on the following percentages of the
various portions of the Cost of the Work:
a. for costs incurred under paragraphs

11.01.A.1 and 11.01.A.2, the CONTRACTOR’s
fee shall be 15 percent;
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b. for costs incurred under paragraph
11.01.A.3, the CONTRACTOR’s fec shall be
five percent;

c. where one or more tiers of subcon-
tracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent
of paragraph 12.01.C.2.a is that the Subcon-
tractor who actually performs the Work, at
whatever tier, will be paid a fee of 15 percent of
the costs incurred by such Subcontractor
under paragraphs 11.01.A.1 and 11.01.A.2 and
that any higher tier Subcontractor and CON-
TRACTOR will each be paid a fee of five
percent of the amount paid to the next lower tier
Subcontractor;

d. no fee shall be payable on the basis of
costs itemized under paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by
CONTRACTOR to OWNER for any change
which results in a net decrease in cost will be
the amount of the actual net decrease in cost
plus a deduction in CONTRACTOR’s fee by an
amount equal to five percent of such net
decrease; and

f. when both additions and credits are in-
volved in any one change, the adjustment in
CONTRACTOR’s fee shall be computed on the
basis of the net change in accordance with
paragraphs 12.01.C.2.a through 12.01.C2.e,
inclusive.

1202 Change of Contract Times

A. The Contract Times (or Milestones) may only be
changed by a Change Order or by a Written Amendment.
Any Claim for an adjustment in the Contract Times (or
Milestones) shall be based on written notice submitted by
the party making the claim to the ENGINEER and the other
party to the Contract in accordance with the provisions of
paragraph 10.05.

B. Any adjustment of the Contract Times (or

Milestones) covered by a Change Order or of any Claim
for an adjustment in the Contract Times (or Milestones)

GENERAL CONDITIONS

will be determined in accordance with the provisions of
this Article 12.

1203 Delays Beyond CONTRACTOR’s Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control of
CONTRACTOR, the Contract Times (or Milestones) will
be extended in an amount equal to the time lost due to
such delay if a Claim is made therefor as provided in
paragraph 12.02.A. Delays beyond the control of CON-
TRACTOR shall include, but not be limited to, acts or
neglect by OWNER, acts or neglect of utility owners or
other contractors performing other work as contemplated
by Article 7, fires, floods, epidemics, abnormal weather
conditions, or acts of God.

12.04  Delays Within CONTRACTOR s Control

A. The Contract Times (or Milestones) will not be
extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to
be delays within the control of CONTRACTOR.

1205  Delays Beyond OWNER’s and CONTRACTOR's
Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control of
both OWNER and CONTRACTOR, an extension of the
Contract Times (or Milestones) in an amount equal to the
time lost due to such delay shall be CONTRACTOR’s sole
and exclusive remedy for such delay.

1206  Delay Damages

A. Inno event shall OWNER or ENGINEER be liable
to CONTRACTOR, any Subcontractor, any Supplier, or
any other person or organization, or to any surety for or
employee or agent of any of them, for damages arising out
of or resulting from:

1. delays caused by or within the control
of CONTRACTOR; or

2. delays beyond the control of both
OWNER and CONTRACTOR including but mt
limited to fires, floods, epidemics, abnormal weather
conditions, acts of God, or acts or neglect by utility
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owners or other contractors performing other work
as contemplated by Article 7.

B. Nothing in this paragraph 12.06 bars a change in
Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption
directly attributable to actions or inactions of OWNER or
anyone for whom OWNER is responsible.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be given
to CONTRACTOR. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13.

13.02  Access to Work

A. OWNER, BNGINEER, ENGINEER’s Consultants,
other representatives and personnel of OWNER,
independent testing laboratories, and governmental
agencies with jurisdictional interests will have access to
the Site and the Work at reasonable times for their obser-
vation, inspecting, and testing. CONTRACTOR shall
provide them proper and safe conditions for such access
and advise them of CONTRACTOR’s Site safety
procedures and programs so that they may comply
therewith as applicable.

13.03  Tests and Inspections

A. CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with
inspection and testing personnel to facilitate required
inspections or tests.

B.- OWNER shall employ and pay for the services of
an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

1. for inspections, tests, or approvals
covered by paragraphs 13.03.C and 13.03.D below;
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2. that costs incurred in connection with
tests or inspections conducted pursuant to para-
graph 13.04.B shall be paid as provided in said
paragraph 13.04.B; and

3. as otherwise specifically provided in the
Contract Documents.

C. IfLaws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically
to be inspected, tested, or approved by an employee or
other representative of such public body, CONTRACTOR
shall assume full responsibility for arranging and
obtaining such inspections, tests, or approvals, pay all
costs in connection therewith, and furnish ENGINEER the
required certificates of inspection or approval.

D. CONTRACTOR shall be responsible for
arranging and obtaining and shall pay all costs in connec-
tion with any inspections, tests, or approvals required for
OWNER’s and ENGINEER’s acceptance of materials or
equipment to be incorporated in the Work; or acceptance
of materials, mix designs, or equipment submitted for
approval prior to CONTRACTOR’s purchase thereof for
incorporation in the Work. Such inspections, tests, or
approvals shall be performed by organizations acceptable
to OWNER and ENGINEER.

E. If any Work (or the work of others) that is to be
inspected, tested, or approved is covered by CONTRAC-
TOR without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation.

F. Uncovering Work as provided in paragraph
13.03.E shall be at CONTRACTOR’s expense unless CON-
TRACTOR has given ENGINEER timely notice of
CONTRACTOR s intention to cover the same and ENGI-
NEER has not acted with reasonable promptness in
response to such notice.

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of ENGINEER, it must, if requested by ENGINEER,
be uncovered for ENGINEER’s observation and replaced
at CONTRACTOR’s expense.

B. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspect-
ed or tested by others, CONTRACTOR, at ENGINEER’s
request, shall uncover, expose, or otherwise make
available for observation, inspection, or testing as
ENGINEER may require, that portion of the Work in
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question, furnishing all necessary labor, material, and
equipment. If it is found that such Work is defective,
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and OWNER shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
OWNER may make a Claim therefor as provided in
paragraph 10.05. If, however, such Work is not found to
be defective, CONTRACTOR shall be allowed an increase
in the Contract Price or an extension of the Contract Times
(or Milestones), or both, directly attributable to such
uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable
to agree as to the amount or extent thereof,
CONTRACTOR may make a Claim therefor as provided in
paragraph 10.05.

13.05 OWNER May Stop the Work

A. If the Work is defective, or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that
the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop
the Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of OWNER
to stop the Work shall not give rise to any duty on the
part of OWNER to exercise this right for the benefit of
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or any surety for, or employee or
agent of any of them.

GENERAL CONDITIONS

13.06  Correction or Removal of Defective Work

A. CONTRACTOR shall correct all defective Work,
whether or not fabricated, installed, or completed, or, if the
Work has been rejected by ENGINEER, remove it from the
Project and replace it with Work that is not defective.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
correction or removal (including but not limited to all costs
of repair or replacement of work of others).

13.07  Correction Period

A. If within one year after the date of Substantial
Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract
Documents or by any specific provision of the Contract
Documents, any Work is found to be defective, or if the
repair of any damages to the land or areas made available
for CONTRACTOR’s use by OWNER or permitted by
Laws and Regulations as contemplated in paragraph
6.11.A is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with
OWNER’s written instructions: (i) repair such defective
land or areas, or (ii) correct such defective Work or, if the
defective Work has been rejected by OWNER, remove it
from the Project and replace it with Work that is not
defective, and (iii) satisfactorily correct or repair or remove
and replace any damage to other Work, to the work of
others or other land or areas resulting therefrom. If
CONTRACTOR does not promptly comply with the terms
of such instructions, or in an emergency where delay
would cause serious risk of loss or damage, OWNER may
have the defective Work corrected or repaired or may have
the rejected Work removed and replaced, and all Claims,
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such
correction or repair or such removal and replacement
(including but not limited to all costs of repair or replace-
ment of work of others) will be paid by CONTRACTOR.

B. In special circumstances where a particular item
of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications or by Written Amend-
ment.
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C. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

D. CONTRACTOR’s obligations under this
paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this paragraph 13.07 shall not
be construed as a substitute for or a waiver of the
provisions of any applicable statute of limitation or
repose.

13.08  Acceptance of Defective Work

A. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to
ENGINEER’s  recommendation of final payment,
ENGINEER) prefers to accept it, OWNER may do so.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) attributable to OWNER’s evaluation of
and determination to accept such defective Work (such
costs to be approved by ENGINEER as to reasonableness)
and the diminished value of the Work to the extent not
otherwise paid by CONTRACTOR pursuant to this
sentence. If any such acceptance occurs prior to
ENGINEER’s recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
OWNER shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work so
accepted. If the parties are unable to agree as to the
amount thereof, OWNER may make a Claim therefor as
provided in paragraph 10.05. If the acceptance occurs
after such recommendation, an appropriate amount will be
paid by CONTRACTOR to OWNER.

13.09  OWNER May Correct Defective Work

A. If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective
Work or to remove and replace rejected Work as required
by ENGINEER in accordance with paragraph 13.06.A, or if
CONTRACTOR fails to perform the Work in accordance
with the Contract Documents, or if CONTRACTOR fails to
comply with any other provision of the Contract
Documents, OWNER may, after seven days written notice

GENERAL CONDITIONS

to CONTRACTOR, correct and remedy any such
deficiency.

B. In exercising the rights and remedies under this
paragraph, OWNER shall proceed expeditiously. In
connection with such corrective and remedial action,
OWNER may exclude CONTRACTOR from all or part of
the Site, take possession of all or part of the Work and
suspend CONTRACTOR’s services related thereto, take
possession of CONTRACTOR’s tools, appliances, con-
struction equipment and machinery at the Site, and incor-
porate in the Work all materials and equipment stored at
the Site or for which OWNER has paid CONTRACTOR
but which are stored elsewhere. CONTRACTOR shall
allow OWNER, OWNER’s representatives, agents and
employees, OWNER’s other contractors, and ENGINEER
and ENGINEER’s Consultants access to the Site to enable
OWNER to exercise the rights and remedies under this
paragraph.

C. All Claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) incurred or
sustained by OWNER in exercising the rights and
remedies under this paragraph 13.09 will be charged
against CONTRACTOR, and a Change Order will be
issued incorporating the necessary revisions in the
Contract Documents with respect to the Work; and
OWNER shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the
amount of the adjustment, OWNER may make a Claim
therefor as provided in paragraph 10.05. Such claims,
costs, losses and damages will include but not be limited
to all costs of repair, or replacement of work of others
destroyed or damaged by correction, removal, or replace-
ment of CONTRACTOR’s defective Work.

D. CONTRACTOR shall not be allowed an extension
of the Contract Times (or Milestones) because of any
delay in the performance of the Work attributable to the
exercise by OWNER of OWNER’s rights and remedies
under this paragraph 13.09.
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

1401 Schedule of Values

A. The schedule of values established as provided
in paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to ENGINEER. Progress
payments on account of Unit Price Work will be based on
the number of units completed.

1402  Progress Payments
A. Applications for Payments

1. At least 20 days before the date estab-
lished for each progress payment (but not more
often than once a month), CONTRACTOR shall
submit to ENGINEER for review an Application for
Payment filled out and signed by CONTRACTOR
covering the Work completed as of the date of the
Application and accompanied by such supporting
documentation as is required by the Contract
Documents. If payment is requested on the basis
of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site
or at another location agreed to in writing, the
Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation
warranting that OWNER has received the materials
and equipment free and clear of all Liens and
evidence that the materials and equipment are
covered by appropriate property insurance or other
arrangements to protect OWNER’s interest therein,
all of which must be satisfactory to OWNER.

2. Beginning with the second Application
for Payment, each Application shall include an
affidavit of CONTRACTOR stating that all
previous progress payments received on account
of the Work have been applied on account to
discharge CONTRACTOR’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to

pro-gress payments will be as stipulated in the
Agreement.

GENERAL CONDITIONS

B. Review of Applications

1. ENGINEER will, within 10 days after
receipt of each Application for Payment, either
indicate in writing a recommendation of payment
and present the Application to OWNER or return
the Application to CONTRACTOR indicating in
writing  ENGINEER’s reasons for refusing to
recommend payment. In the latter case, CON-
TRACTOR may make the necessary corrections
and resubmit the Application.

2. ENGINEER’s recommendation of any
payment requested in an Application for Payment
will constitute a representation by ENGINEER to
OWNER, based on ENGINEER’s observations on
the Site of the executed Work as an experienced
and qualified design professional and on
ENGINEER's review of the Application for Payment
and the accompanying data and schedules, that to
the best of ENGINEER’s knowledge, information
and belief:

a. the Work has progressed to the point
indicated;

b. the quality of the Work is generally in
accordance with the Contract Documents (sub-
ject to an evaluation of the Work as a function-
ing whole prior to or upon Substantial Comple
tion, to the results of any subsequent tests
called for in the Contract Documents, to a final
determination of quantities and classifications
for Unit Price Work under paragraph 9.08, and
to any other qualifications stated in the
recommendation); and

c. the conditions precedent to
CONTRACTOR’s being entitled to such pay-
ment appear to have been fulfilled in so far as it
is ENGINEER’s responsibility to observe the
Work.

3. By recommending any such payment
ENGINEER will not thereby be deemed to have
represented that: (i) inspections made to check the
quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every
aspect of the Work in progress, or involved de-
tailed inspections of the Work beyond the
responsibilities specifically assigned to ENGINEER
in the Contract Documents; or (ii) that there may
not be other matters or issues between the parties
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that might entitle CONTRACTOR to be paid
additionally by OWNER or entitle OWNER to
withhold payment to CONTRACTOR.

4, Neither ~ ENGINEER’s  review  of
CONTRACTOR’s Work for the purposes of recom-
mending payments nor ENGINEER’s recommenda-
tion of any payment, including final payment, will
impose responsibility on ENGINEER to supervise,
direct, or control the Work or for the means, meth-
ods, techniques, sequences, or procedures of
construction, or the safety precautions and pro-
grams incident thereto, or for CONTRACTOR’s
failure to comply with Laws and Regulations
applicable to CONTRACTOR’s performance of the
Work. Additionally, said review or recommendation
will not impose responsibility on ENGINEER to
make any examination to ascertain how or for what
purposes CONTRACTOR has used the moneys
paid on account of the Contract Price, or to
determine that title to any of the Work, materials, or
equipment has passed to OWNER free and clear of
any Liens.

5. ENGINEER may refuse to recommend
the whole or any part of any payment if, in
ENGINEER’s opinion, it would be incorrect to make
the representations to OWNER referred to in para-
graph 14.02.B.2. ENGINEER may also refuse to
recommend any such payment or, because of
subsequently discovered evidence or the results of
subsequent inspections or tests, revise or revoke
any such payment recommendation previously
made, to such extent as may be necessary in
ENGINEER’s opinion to protect OWNER from loss
because:

a. the Work is defective, or completed
Work has been damaged, requiring correction
or replacement;

b. the Contract Price has been reduced by
Written Amendment or Change Orders;

c. OWNER has been required to correct
defective Work or complete Work in accor-
dance with paragraph 13.09; or

d. ENGINEER has actual knowledge of the
occurrence of any of the events enumerated in
paragraph 15.02.A.

C. Payment Becomes Due

GENERAL CONDITIONS

L. Ten days after presentation of the
Application for Payment to OWNER with
ENGINEER’s reconmendation, the amount reconr
mended will (subject to the provisions of paragraph
14.02.D) become due, and when due will be paid by
OWNER to CONTRACTOR.

D. Reduction in Payment

1.  OWNER may refuse to make payment of
the full amount recommended by ENGINEER
because:

a. claims have been made against OWNER
on account of CONTRACTOR’s performance
or fumishing of the Work;

b. Liens have been filed in connection with
the Work, except where CONTRACTOR has
delivered a specific Bond satisfactory to OWN-
ER to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling OWNER
to a set-off against the amount recommended;
or

d. OWNER has actual knowledge of the
occurrence of any of the events enumerated in
paragraphs 14.02.B.5.a through 14.02.B.5.c or
paragraph 15.02.A.

2, If OWNER refuses to make payment of
the full amount recommended by ENGINEER,
OWNER must give CONTRACTOR immediate
written notice (with a copy to ENGINEER) stating
the reasons for such action and promptly pay
CONTRACTOR any amount remaining after
deduction of the amount so withheld. OWNER
shall promptly pay CONTRACTOR the amount so
withheld, or any adjustment thereto agreed to by
OWNER and CONTRACTOR, when CONTRAC-
TOR corrects to OWNER’s satisfaction the reasons
for such action.

3. If it is subsequently determined that
OWNER’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an
amount due as determined by paragraph 14.02.C.1.
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1403  CONTRACTOR's Warranty of Title

A. CONTRACTOR warrants and guarantees that
title to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time
of payment free and clear of all Liens.

14.04  Substantial Completion

A. When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work is
substantially complete (except for items specifically listed
by CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion.
Pronptly thereafter, OWNER, CONTRACTOR, and ENGI-
NEER shall make an inspection of the Work to determine
the status of completion. If ENGINEER does not consider
the Work substantially complete, ENGINEER will notify
CONTRACTOR in writing giving the reasons therefor. If
ENGINEER considers the Work substantially conplete,
ENGINEER will prepare and deliver to OWNER a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment. OWNER shall have seven
days after receipt of the tentative certificate during which
to make written objection to ENGINEER as to any
provisions of the certificate or attached list. If, after
considering such objections, ENGINEER concludes that
the Work is not substantially complete, ENGINEER will
within 14 days after submission of the tentative certificate
to OWNER notify CONTRACTOR in writing, stating the
reasons therefor. K, after consideration of OWNER’s
objections, ENGINEER considers the Work substantially
complete, ENGINEER will within said 14 days execute and
deliver to OWNER and CONTRACTOR a definitive
certificate of Substantial Completion (with a revised
tentative list of items to be completed or corrected)
reflecting such changes from the tentative certificate as
ENGINEER believes justified after consideration of any
objections from OWNER. At the time of delivery of the
tentative certificate of Substantial Completion ENGINEER
will deliver to OWNER and CONTRACTOR a written
recommendation as to division of responsiilities pending
final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, and protection of
the Work, maintenance, heat, utilities, insurance, and
warranties and guarantees. Unless OWNER and
CONTRACTOR agree otherwisc in writing and so inform
ENGINEER in writing prior to ENGINEER’s issuing the
definitive  certificate  of  Substantial Completion,

GENERAL CONDITIONS

ENGINEER’s aforesaid recommendation will be binding on
OWNER and CONTRACTOR until final payment.

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR
reasonable access to complete a correct items on the
tentative list.

14.05  Partial Utilization

A. Use by OWNER at OWNER’s option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents, or
which OWNER, ENGINEER, and CONTRACTOR agree
constitutes a separately functioning and usable part of the
Work that can be used by OWNER for its intended
purpose  without  significant interference  with
CONTRACTOR’s performance of the remainder of the
Work, may be accomplished prior to Substantial Com-
pletion of all the Work subject to the following conditions.

1. OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any
such part of the Work which OWNER believes to
be ready for its intended use and substantially
complete. If CONTRACTOR agrees that such part
of the Work is substantially complete, CON-
TRACTOR will certify to OWNER and ENGINEER
that such part of the Work is substantially
complete and request ENGINEER to issue a
certificate of Substantial Conpletion for that part of
the Work. CONTRACTOR at any time may notify
OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the
Work ready for its intended use and substantially
complete and request ENGINEER to issue a certifi-
cate of Substantial Completion for that part of the
Work. Within a reasonable time after either such
request, OWNER, CONTRACTOR, and ENGINEER
shall make an inspection of that part of the Work to
determine its status of completion. If ENGINEER
does not consider that part of the Work to be sub-
stantially complete, ENGINEER will notify OWNER
and CONTRACTOR in writing giving the reasons
therefor. If ENGINEER considers that part of the
Work to be substantially complete, the provisions
of paragraph 14.04 will apply with respect to certifi-
cation of Substantial Completion of that part of the
Work and the division of responsibility in respect
thereof and access thereto.
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2. No occupancy or separate operation of
part of the Work may occur prior to compliance
with the requirements of paragraph 5.10 regarding
property insurance.

1406  Final Inspection

A. Upon written notice from CONTRACTOR that
the entire Work or an agreed portion thereof is complete,
ENGINEER will promptly make a final inspection with
OWNER and CONTRACTOR and will notify CON-
TRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or
defective. CONTRACTOR shall immediately take such
measures as are necessary to complete such Work or
remedy such deficiencies.

1407  Final Payment
A. Application for Payment

1, After CONTRACTOR has, in the
opinion of ENGINEER, satisfactorily completed all
corrections identified during the final inspection
and has delivered, in accordance with the Contract
Documents, all maintenance and operating
instructions, schedules, guarantees, Bonds,
certificates or other evidence of insurance
certificates of inspection, marked-up record docu-
ments (as provided in paragraph 6.12), and other
documents, CONTRACTOR may make application
for final payment following the procedure for
progress payments.

2. The final Application for Payment shall
be accompanied (except as previously delivered)
by: (i) all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by subparagraph
5.04.B.7; (ii) consent of the surety, if any, to final
payment; and (iii) complete and legally effective
releases or waivers (satisfactory to OWNER) of all
Lien rights arising out of or Liens filed in
connection with the Work.

3. In lieu of the releases or waivers of
Liens specified in paragraph 14.07.A.2 and as
approved by OWNER, CONTRACTOR may furnish
receipts or releases in full and an affidavit of
CONTRACTOR that: (i) the releases and receipts
include all labor, services, material, and equipment
for which a Lien could be filed; and (ii) all payrolls,
material and equipment bills, and other

GENERAL CONDITIONS

indebtedness connected with the Work for which
OWNER or OWNER's property might in any way
be responsible have been paid or otherwise satis -
fied. If any Subcontractor or Supplier fails to
furnish such a release or receipt in full, CON-
TRACTOR may furnish a Bond or other collateral
satisfactory to OWNER to indemnify OWNER
against any Lien.

B. Review of Application and Acceptance

1. If, on the basis of ENGINEER’s observa-
tion of the Work during construction and final
inspection, and ENGINEER’s review of the final
Application for Payment and accompanying docu-
mentation as required by the Contract Documents,
ENGINEER is satisfied that the Work has been
completed and CONTRACTOR’s other obligations
under the Contract Documents have been fulfilled,
ENGINEER will, within ten days after receipt of the
final Application for Payment, indicate in writing
ENGINEER’s recommendation of payment and
present the Application for Payment to OWNER for
payment. At the same time ENGINEER will also
give written notice to OWNER and CONTRACTOR
that the Work is acceptable subject to the provi-
sions of paragraph 14.09. Otherwise, ENGINEER
will return the Application for Payment to
CONTRACTOR, indicating in writing the reasons
for refusing to recommend final payment, in which
case CONTRACTOR shall make the necessary
corrections and resubmit the Application for
Payment.

C. Payment Becomes Due

L. Thirty days after the presentation to
OWNER of the Application for Payment and
accompanying  documentation, the amount
recommended by ENGINEER will become due and,
when due, will be paid by OWNER to CON-
TRACTOR.

14.08  Final Completion Delayed

A. If, through no fault of CONTRACTOR, final
completion of the Work is significantly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR’s final Application for Payment and
recommendation of ENGINEER, and without terminating
the Agreement, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNER for Work not
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fully completed or corrected is less than the retainage
stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 5.01, the written
consent of the surety to the payment of the balance due
for that portion of the Work fully completed and accepted
shall be submitted by CONTRACTOR to ENGINEER with
the Application for such payment. Such payment shall be
made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of
Claims.

1409  Waiver of Claims

A. The making and acceptance of final payment will
constitute:

I, a waiver of all Claims by OWNER
against CONTRACTOR, except Claims arising from
unsettled Liens, from defective Work appearing
after final inspection pursuant to paragraph 14.06,
from failure to comply with the Contract
Documents or the terms of any special guarantees
specified therein, or from CONTRACTOR’s
continuing obligations under the Contract Docu-
ments; and

2, a waiver of all Claims by CONTRACTOR
against OWNER other than those previously made
in writing which are still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

1501  OWNER May Suspend Work

A. At any time and without cause, OWNER may
suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date on
which Work will be resumed. CONTRACTOR shall
resume the Work on the date so fixed. CONTRACTOR
shall be allowed an adjustment in the Contract Price or an
extension of the Contract Times, or both, directly
attributable to any such suspension if CONTRACTOR
makes a Claim therefor as provided in paragraph 10.05.

1502  OWNER May Terminate for Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:

GENERAL CONDITIONS

1. CONTRACTOR’s persistent failure to
perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to
supply sufficient skilled workers or suitable materi-
als or equipment or failure to adhere to the prog-
ress schedule established under paragraph 2.07 as
adjusted from time to time pursuant to paragraph
6.04);

2. CONTRACTOR’s disregard of Laws or
Regulations of any public body having jurisdic-
tion;

3. CONTRACTOR’s disregard of the
authority of ENGINEER; or

4. CONTRACTOR’s violation in any
substantial way of any provisions of the Contract
Documents.

B. If one or more of the events identified in
paragraph 15.02.A occur, OWNER may, after giving
CONTRACTOR (and the surety, if any) seven days
written notice, terminate the services of CONTRACTOR,
excludle CONTRACTOR from the Site, and take
possession of the Work and of all CONTRACTOR’s tools,
appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be used
by CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion), incorporate in the Work all
materials and equipment stored at the Site or for which
OWNER has paid CONTRACTOR but which are stored
elsewhere, and finish the Work as OWNER may deem
expedient. In such case, CONTRACTOR shall not be
entitled to receive any further payment until the Work is
finished. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) sustained
by OWNER arising out of or relating to completing the
Work, such excess will be paid to CONTRACTOR. If such
claims, costs, losses, and damages exceed such unpaid
balance, CONTRACTOR shall pay the difference to
OWNER. Such claims, costs, losses, and damages
incurred by OWNER will be reviewed by ENGINEER as to
their reasonableness and, when so approved by
ENGINEER, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph
OWNER shall not be required to obtain the lowest price
for the Work performed.
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C. Where CONTRACTOR’s services have been so
terminated by OWNER, the termination will not affect any
rights or remedies of OWNER against CONTRACTOR
then existing or which may thereafter accrue. Any
retention or payment of moneys due CONTRACTOR by
OWNER will not release CONTRACTOR from liability.

1503  OWNER May Terminate For Convenience

A. Upon seven days written notice to CON-
TRACTOR and ENGINEER, OWNER may, without cause
and without prejudice to any other right or remedy of
OWNER, elect to terminate the Contract. In such case,
CONTRACTOR shall be paid (without duplication of any
items):

1. for completed and acceptable Work
executed in accordance with the Contract Docu-
ments prior to the effective date of termination,
including fair and reasonable sums for overhead
and profit on such Work;

2. for expenses sustained prior to the
effective date of termination in performing services
and fumishing labor, materials, or equipment as re-
quired by the Contract Documents in connection
with uncompleted Work, plus fair and reasonable
sums for overhead and profit on such expenses;

3. for all claims, costs, losses, and damag-
es (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of
terminated  contracts  with  Subcontractors,
Suppliers, and others; and

4. for reasonable expenses directly
attributable to termination.

B. CONTRACTOR shall not be paid on account of
loss of anticipated profits or revenue or other economic
loss arising out of or resulting from such termination.

1504  CONTRACTOR May Stop Work or Terminate

A. If, through no act or fault of CONTRACTOR, the
Work is suspended for more than 90 consecutive days by
OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for
Payment within 30 days after it is submitted, or OWNER
fails for 30 days to pay CONTRACTOR any sum finally
determined to be due, then CONTRACTOR may, upon
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seven days written notice to OWNER and ENGINEER, and
provided OWNER or ENGINEER do not remedy such
suspension or failure within that time, terminate the
Contract and recover from OWNER payment on the same
terms as provided in paragraph 15.03. In lieu of terminat-
ing the Contract and without prejudice to any other right
or remedy, if ENGINEER has failed to act on an
Application for Payment within 30 days after it is
submitted, or OWNER has failed for 30 days to pay
CONTRACI'OR any sum finally determined to be due,
CONTRACTOR may, seven days after written notice to
OWNER and ENGINEER, stop the Work until payment is
made of all such amounts due CONTRACTOR, including
interest thereon. The provisions of this paragraph 15.04
are not intended to preclude CONTRACTOR from making
a Claim under paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for expenses
or damage directly attributable to CONTRACTOR’s
stopping the Work as permitted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01  Methods and Procedures

A. Dispute resolution methods and procedures, if
any, shall be as set forth in the Supplementary Conditions.
If no method and procedure has been set forth, and
subject to the provisions of paragraphs 9.09 and 10.05,
OWNER and CONTRACTOR may exercise such rights or
remedies as either may otherwise have under the Contract
Documents or by Laws or Regulations in respect of any
dispute.

ARTICLE 17 - MISCELLANEOUS

17.01  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if delivered in person
to the individual or to a member of the firm or to an officer
of the corporation for whom it is intended, or if delivered
at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the
notice.

17.02  Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
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exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation.

17.03  Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are
not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or Regula-
tions, by speccial warranty or guarantee, or by other
provisions of the Contract Documents, and the provisions
of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to
which they apply.

17.04  Survival of Obligations

A. All representations, indemnifications, warranties,
and guarantees made in, required by, or given in accor-
dance with the Contract Documents, as well as all continu-
ing obligations indicated in the Contract Documents, will
survive final payment, completion, and acceptance of the
Work or termination or completion of the Agreement.

17.05  Controlling Law

A. This Contract is to be governed by the law of the
state in which the Project is located.

GENERAL CONDITIONS
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SUPPLEMENTAL GENERAL CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (No. 1910-8, 1996 Edition) and other provisions of the Contract
Documents as indicated below. All provisions, which are not so amended or supplemental,
remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the

General Conditions. Additional terms used in these Supplementary Conditions have the
meanings indicated below, which are applicable to both the singular and plural thereof.

SC-6.10 Delete paragraph 6.10 in its entirely and insert the following in its place:
The owner qualifies for the state and local tax exemption in the purchase
of certain materials and equipment the Contractor shall utilize the form
provided herewith in exhibit “D” .

SC-11.01 Delete paragraph 11.01 in its entirety.

SC-11.02 Delete paragraph 11.02 in its entirety.

SC-12.01B.25 & B.3. Delete paragraph 12.01B.2 & B.3 in its entirety.

SC-12.01.C.2 Delete paragraph 12.01.C.2 in its entirety.

SC Article 14.02 C.1 Replace “Ten days” with “Thirty days” to read as follows: Thirty days
after presentation of the Application for Payment to OWNER with
ENGINEER’S recommendation, the amount recommended will (subject to
the provisions of paragraph 14.02.D) become due, and when due will be
paid by OWNER TO CONTRACTOR.

SC Article 16 Add the following language at the end of the paragraph of Article 16:

There are no dispute resolution methods and procedures set forth in the
Supplemental Conditions:

GENERAL PREVAILING WAGE LEGAL REQUIREMENTS

The Contractor’s attention is called to Texas Government Code Chapter 2258, which must be
complied with attached herewith as Exhibit “C”
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CONFLICT OF INTEREST QUESTIONNAIRE FormM CIQ
For vendor doing business with local governmental entity

This quesﬂannaire raflecis changes made to the law by H.B. 23, 84th Leg., Regular Session. 1 OFFICEUSEONLY

This questionnaire is being filed in accordance with Chaplor 176, Local Government Code, by a vendor who t

has a business relationship as defined by Section 173.001{1-a) with 2 !ccal govemmental erfity and ire
vendor meets requiraments under Section 175.006(3)

By law ihis questionnaire mus: te filed with the recerce administrator of the iozal covernmaental onlny not taler
’ than the 7th tusiness day aiter the date the vendor becomes aware of [aCls that require the slalement o be
filed. See Sectlion 178.008(a-1). Luca! Guvemnmernit Coda.

A vendor commils an offense if the vencor knowingly viclales Sscticn 178.008 Local Guvernment Gods. An
| offense under this section is a misdemeanor.

1 Name of vendor who has a business relationship with local governmental antity.

2GS, LLC. Dba Earthworks Enterprise

Datg Reccived

7]

you bscame aware that the originally filed guestionnaire was incompiate or Inaccurate.)

Check this box if you are {filing an update io a praviously filed questionnaire. (The law requirfes that you file an updated
compieted guestionnaire wilth the appropriate filing authority not later than the 7th business day after the daie on which

34 Name of local government officer about whom the information ié being disciosed.

pJ L

Name of Officer

officer, as described by Seclion 176.003{(a)(2){A). Also describe any family relationship with
Complete subparis A and B for each employment or business relstionship described. Attacha
ClIQ as necessary.

other than investment incoms, from the vendor?

D Yes - No

B. Is the vendor recoiving or lilkely to recaivo taxable income, other than invastment 'ng
of the local govemmen: officar or a family member of the officar AND the taxeble inc

local governmental cntity?
B

D Yes

4] Describe each employment or oiher businsss relationship with the locel government officer, or 2 family member of the

ocal government officer.
itional pages to this Form

A. s the local covernment officer or a family member of the officer receiving or Iikely to receive laxable imcome,

| .
amea, from ar at the cirection
bme is not recsivaed from the

other business eniity with respect o which s local government officor serves as an offig
ovmership interest of one perceni or more.

N/A.

Describe each employment or business ralationship that the vendor named in Section 1 maintains with a corporation or

sor or dirsctoer, or holdz an

1 Checithisboxi’ the vandar has given thz local govarnment officer or & family member of
! as described in_Section 176.002(2)(?)iB), exdluding gifts described in Ssction 175.003

he officer ona or mora gifts
{a-1}.

a 1., oA,
“Humbeds Gagtie 31

October 24, 2016

Signaluie of vendor ditmg Dusings Wi the governmentel enlily / Datg

Form provided by Toxas Ethics Comnussion v eliiics state X us

Revised 11/3¢/204(5




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Gode may be found at hitp:/www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections clted on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a conneclion between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms avallable to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporling to, that agency.

ocal Government Code § 176.003(a)(2)(A) and (B):
{(a) Alocal government officer shall file a canflicts disclosure statement with respect to a vendor if:
31
(2) the vendor:
{A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed;
or
{ii) the local governmental entity is considering entering into a contract with the
vendor;
{B) has given to the local government officer or a tamily member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i} a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1) )
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship

with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
govemmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a tamily member of the
officer, one or mare gifts with the aggregate value specified by Section 17! 003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(8) has a family relationship with a local government officer of that locql governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the apprapnate records administrator
not later than the seventh business day afler the later of:
(1) the date that the vendor: |
(A) begins discussions or negotiations to enter into a contract wlth the local governmental
entity; or
(B) submits to the local governmental entity an application, response to arequest for proposals
or bids, correspondence, or another writing related to a potehﬂal contract with the local
governmental entity; or
(2) the date the vendor becomes aware: ‘
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a); i
(B) that the vendor has given one or more gifts described by Subsectlon {a); or
(C) of a family relationship with a local government officer.

Farm provided by Texas Ethics Commission www.ethics.slale.lx.us Revised 11/30/2015




Hidalgo County
Arturo Guajardo Jr.
County Clerk
Edinburg, Texas 78540

Document No: 2758784

Recorded On: October 28, 2016 10:44 AM

Billable Pages: 1

Number of Pages: 2

*ww=*Examined and Charged as Follows™****

Total Recording: 36.00

*****THIS PAGE IS PART OF THE DOCUMENT*****

Any provision herein which restricts the Sale, Rental, or use of the described REAL PROPERTY
because of color o race is invalid ard unenforceanle uncer federal law.

File Information:
Document No: 2758784

|

Record and Return To:
Earthworks Enterprise

Receipt No: 20161028000136 PO Box 595
Recorded On: October 28, 2016 10:44 AM
Deputy Clerk: Tania Rivera Penitas TX 78576
Station: CH-1-CC-K12
R “‘““Y”"””' STATE OF TEXAS
Seot) .‘00,; “,  COUNTY OF HIDALGO ‘
N >, |
= 8 ., 3
s 7 ‘-,. Z | hereby certify thzt this Instrument was FILED in the File Number sequence on the date/time
§ * ;' tx g printec hereon, and was du'y RECORDED in the Officia Records cf Hiczlgo County, Texas.
zZay i t
Z2 &S Arturo Guajardo Jr. ?
Ty eSS County Clerk E
"l/ Ol‘HDM-‘ ‘\\ ounty Cler|
g\ Hidalgo County, Texas




&KIY Op & :
0\3 R Hidalgo County Clerk
:’ ’;, Arturo Guajardo Ir
et Y E P.O. Box 58
' by Edinburg, Texas 78540
’ - Main: (856) 318-2100 Fax: (956) 318-2105
e (¢56) (956)
ORIGINAL COPY

Receipt No:  20161028000136

Issued To: Earthivorks Enterprise

Date: 10/28/2016 PO Box 595
Time: 10:44AM
Deputy Clerk: Tania Rivera Penitas, TX 78576
Station: CH-1-CC-K11 ‘
Recording Fees
item No. item Document No. Serial No. Amount
1 Real Property Recordings 2758784 $36.00
Collected Amounts

item No. Payment Amount
1 Check 4265 Earthworks Enterprise, PO Box 595, Penitas, TX 424-3414 $36.00

Total Received: 36.00

Order Total: $36.00

Thank you.

Change bue: $0.00
i
\
!
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GOVERNMENT CODE
CHAPTER 2258. PREVAILING WAGE RATES
SUBCHAPTER A. GENERAL PROVISIONS

§Sec. 2258.001. DEFINITIONS. In this chapter:
(1) "Locality in which the work is performed" means:
(A) for a contract for a public work awarded by the state, the political
subdivision of the state in which the public work is located:
(i) which may include a county, municipality, county and municipality, or
district, except as provided by Subparagraph (ii); and
(i) which, in a municipality with a population of 500,000 or more, may
only include the geographic limits of the municipality; or
(B) for a contract for a public work awarded by a political subdivision of the
state, the geographical limits of the political subdivision.
(2) "Public body" means a public body awarding a contract for a public work on behalf
of the state or a political subdivision of the state.
(3) "Worker" includes a laborer or mechanic.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. Amended by Acts 2001,
77th Leg., ch. 1422, Sec. 14.04, eff. Sept. 1, 2001.

§Sec. 2258.002. APPLICABILITY OF CHAPTER TO PUBLIC WORKS. (a) This chapter
applies only to the construction of a public work, including a building, highway, road, excavation,
and repair work or other project development or improvement, paid for in whole or in part from
public funds, without regard to whether the work is done under public supervision or direction.

(b) This chapter does not apply to work done directly by a public utility company under an
order of a public authority.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

§Sec. 2258.003. LIABILITY. An officer, agent, or employee of a public body is not liable in a
civil action for any act or omission implementing or enforcing this chapter unless the action was
made in bad faith.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
SUBCHAPTER B. PAYMENT OF PREVAILING WAGE RATES

§Sec. 2258.021. RIGHT TO BE PAID PREVAILING WAGE RATES. (a) A worker
employed on a public work by or on behalf of the state or a political subdivision of the state shall be
paid:

(1) not less than the general prevailing rate of per diem wages for work of a similar
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character in the locality in which the work is performed; and
(2) not less than the general prevailing rate of per diem wages for legal holiday and
overtime work.

(b) Subsection (a) does not apply to maintenance work.

(c) A worker is employed on a public work for the purposes of this section if the worker is
employed by a contractor or subcontractor in the execution of a contract for the public work with the
state, a political subdivision of the state, or any officer or public body of the state or a political
subdivision of the state.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. Amended by Acts 1997,
75th Leg., ch. 165, Sec. 18.01, eff. Sept. 1, 1997.

§Sec. 2258.022. DETERMINATION OF PREVAILING WAGE RATES.

(a) For a contract for a public work awarded by a political subdivision of the state, the
public body shall determine the general prevailing rate of per diem wages in the locality in which the
public work is to be performed for each craft or type of worker needed to execute the contract and
the prevailing rate for legal holiday and overtime work by:

(1) conducting a survey of the wages received by classes of workers employed on
projects of a character similar to the contract work in the political subdivision of the state in which
the public work is to be performed; or

(2) using the prevailing wage rate as determined by the United States Department of
Labor in accordance with the Davis-Bacon Act (40 U.S.C. Section 276a et seq.), and its subsequent
amendments.

(b) This subsection applies only to a public work located in a county bordering the United
Mexican States or in a county adjacent to a county bordering the United Mexican States. For a
contract for a public work awarded by the state, the public body shall determine the general
prevailing rate of per diem wages in the locality in which the public work is to be performed for each
craft or type of worker needed to execute the contract and the prevailing rate for legal holiday and
overtime work as follows. The public body shall conduct a survey of the wages received by classes
of workers employed on projects of a character similar to the contract work both statewide and in
the political subdivision of the state in which the public work is to be performed. The public body
shall also consider the prevailing wage rate as determined by the United States Department of
Labor in accordance with the Davis-Bacon Act (40 U.S.C. Section 276a et seq.), and its subsequent
amendments, but only if the survey used to determine that rate was conducted within a three-year
period preceding the date the public body calls for bids for the public work. The public body shall
determine the general prevailing rate of per diem wages in the locality based on the higher of:

(1) the rate determined from the survey conducted in the political subdivision;

(2) the arithmetic mean between the rate determined from the survey conducted in
the political subdivision and the rate determined from the statewide survey; and

(3) if applicable, the arithmetic mean between the rate determined from the survey
conducted in the political subdivision and the rate determined by the United States Department of
Labor.

(c) The public body shall determine the general prevailing rate of per diem wages as a sum
certain, expressed in dollars and cents.
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(d) A public body shall specify in the call for bids for the contract and in the contract itself the
wage rates determined under this section.
(e) The public body's determination of the general prevailing rate of per diem wages is final.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. Amended by Acts 1997,
75th Leg., ch. 165, Sec. 18.02, eff. Sept. 1, 1997; Acts 2001, 77th Leg., ch. 1422, Sec. 14.05, eff.
Sept. 1, 2001.

Amended by: Acts 2007, 80th Leg., R.S., Ch. 728, Sec. 1, eff. September 1, 2007.

§Sec. 2258.023. PREVAILING WAGE RATES TO BE PAID BY CONTRACTOR AND
SUBCONTRACTOR; PENALTY.

(a) The contractor who is awarded a contract by a public body or a subcontractor of the
contractor shall pay not less than the rates determined under Section 2258.022 to a worker
employed by it in the execution of the contract.

(b) A contractor or subcontractor who violates this section shall pay to the state or a political
subdivision of the state on whose behalf the contract is made, $60 for each worker employed for
each calendar day or part of the day that the worker is paid less than the wage rates stipulated in
the contract. A public body awarding a contract shall specify this penalty in the contract.

(c) A contractor or subcontractor does not violate this section if a public body awarding a
contract does not determine the prevailing wage rates and specify the rates in the contract as
provided by Section 2258.022.

(d) The public body shall use any money collected under this section to offset the costs
incurred in the administration of this chapter.

(e) A municipality is entitled to collect a penalty under this section only if the municipality has
a population of more than 10,000.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

§Sec. 2258.024. RECORDS.
(a) A contractor and subcontractor shall keep a record showing:
(1) the name and occupation of each worker employed by the contractor or
subcontractor in the construction of the public work; and
(2) the actual per diem wages paid to each worker.
(b) The record shall be open at all reasonable hours to inspection by the officers and agents
of the public body.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
§Sec. 2258.025. PAYMENT GREATER THAN PREVAILING RATE NOT PROHIBITED.
This chapter does not prohibit the payment to a worker employed on a public work an amount

greater than the general prevailing rate of per diem wages.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
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§Sec. 2258.026. RELIANCE ON CERTIFICATE OF SUBCONTRACTOR. A contractor is
entitled to rely on a certificate by a subcontractor regarding the payment of all sums due those
working for the subcontractor until the contrary has been determined.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
SUBCHAPTER C. ENFORCEMENT; CIVIL AND CRIMINAL PENALTIES

§Sec. 2258.051. DUTY OF PUBLIC BODY TO HEAR COMPLAINTS AND WITHHOLD
PAYMENT. A public body awarding a contract, and an agent or officer of the public body, shall:
(1) take cognizance of complaints of all violations of this chapter committed in the
execution of the contract; and
(2) withhold money forfeited or required to be withheld under this chapter from the
payments to the contractor under the contract, except that the public body may not withhold money
from other than the final payment without a determination by the public body that there is good
cause to believe that the contractor has violated this chapter.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

§Sec. 2258.052. COMPLAINT; INITIAL DETERMINATION.

(@) On receipt of information, including a complaint by a worker, concerning an alleged
violation of Section 2258.023 by a contractor or subcontractor, a public body shall make an initial
determination as to whether good cause exists to believe that the violation occurred.

(b) A public body must make its determination under Subsection (a) before the 31st day
after the date the public body receives the information.

(c) A public body shall notify in writing the contractor or subcontractor and any affected
worker of its initial determination.

(d) A public body shall retain any amount due under the contract pending a final
determination of the violation.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

§Sec. 2258.053. ARBITRATION REQUIRED FOR UNRESOLVED ISSUE.

(a) Anissue relating to an alleged violation of Section 2258.023, including a penalty owed to
a public body or an affected worker, shall be submitted to binding arbitration in accordance with the
Texas General Arbitration Act (Article 224 et seq., Revised Statutes) if the contractor or
subcontractor and any affected worker do not resolve the issue by agreement before the 15th day
after the date the public body makes its initial determination under Section 2258.052.

(b) Ifthe persons required to arbitrate under this section do not agree on an arbitrator before
the 11th day after the date that arbitration is required under Subsection (a), a district court shall
appoint an arbitrator on the petition of any of the persons.

(c) A public body is not a party in the arbitration.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
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§Sec. 2258.054. ARBITRATION AWARD; COSTS. (a) If an arbitrator determines that
Section 2258.023 has been violated, the arbitrator shall assess and award against the contractor or
subcontractor:

(1) penalties as provided by Section 2258.023 and this section; and
(2) all amounts owed to the affected worker.

(b) An arbitrator shall assess and award all reasonable costs, including the arbitrator's fee,
against the party who does not prevail. Costs may be assessed against the worker only if the
arbitrator finds that the claim is frivolous. If the arbitrator does not find that the claim is frivolous
and does not make an award to the worker, costs are shared equally by the parties.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

§Sec. 2258.055. ARBITRATION DECISION AND AWARD FINAL. The decision and award
of the arbitrator is final and binding on all parties and may be enforced in any court of competent
jurisdiction.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

§Sec. 2258.056. PAYMENT BY PUBLIC BODY TO WORKER; ACTION TO RECOVER
PAYMENT.

(a) A public body shall use any amounts retained under this chapter to pay the worker the
difference between the amount the worker received in wages for labor on the public work at the rate
paid by the contractor or subcontractor and the amount the worker would have received at the
general prevailing wage rate as provided in the arbitrator's award.

(b) The public body may adopt rules, orders, or ordinances relating to the manner in which a
reimbursement is made.

(c) If the amounts retained by a public body under this chapter are not sufficient for the
public body to pay the worker the full amount owed, the worker has a right of action against the
contractor or subcontractor and the surety of the contractor or subcontractor to recover the amount
owed, reasonable attorney's fees, and court costs.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

§Sec. 2258.057. WITHHOLDING BY CONTRACTOR.

(a) A contractor may withhold from a subcontractor sufficient money to cover an amount
withheld from the contractor by a public body because the subcontractor violated this chapter.

(b) If the contractor has made a payment to the subcontractor, the contractor may withhold
money from any future payments owed to the subcontractor or sue the subcontractor or the
subcontractor's surety for the amount withheld from the contractor by a public body because of the
subcontractor's violation.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
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§Sec. 2258.058. CRIMINAL OFFENSE.
(a) An officer, agent, or representative of the state or of a political subdivision of the state |
commits an offense if the person wilfully violates or does not comply with a provision of this chapter. -
(b) A contractor or subcontractor of a public work under this chapter, or an agent or
representative of the contractor or subcontractor, commits an offense if the person violates Section i
2258.024. e
(c) An offense under this section is punishable by:
(1) afine not to exceed $500; G |
(2) confinement in jail for a term not to exceed six months; or |
(3) both a fine and confinement.
=
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. ﬂ
o
-
|
-
i
k|
-
-
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Prevailing Wage Rates
Certification Statement

Date

Project Name CSJ#
Contractor Application#
I, do hereby state:

(Name of Project Director)

1. That a payroll (form WH-347 or similar form) was submitted for contract work
Performed for the period covered by the attached application.

2. That a statement of compliance (form WH-347 or similar form) was submitted
with the payroll.

3. The certified payroll complies with the classifications and minimum wage rates
Stipulated in the contract.

4. That a minimum of one interview was conducted with laborers using Form
HUD-11 or similar.

Signature

Exhibit D-C
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General Decision Number: TX160008 01/08/2016 TX8
Superseded General Decision Number: TX20150008
State: Texas
Construction Types: Heavy and Highway
Counties: Cameron, Hidalgo and Webb Counties in Texas.
HEAVY & HIGHWAY CONSTRUCTION PROJECTS
Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 {or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.
Modification Number Publication Date
0 01/08/20186
* SUTX2011-003 08/02/2011
Rates Fringes
CEMENT MASON/CONCRETE
FINISHER (Paving & Structures)...$ 12.46
FORM BUILDER/FORM SETTER
(SETUCEUTES) s s sonwnnss poomumsss o $ 12.30
FORM SETTER {(Paving & Curb)......$ 12.16
LABORER
Asphalt Rakerisu cosvunmns sos $ 10.61
ELBGHEE. ; pamamwns vwiyoms s oa $ 9.10
Laborer, COMMON. .« v v vnnnnns S 9.8¢6
Laborer, Utilitv.......c.... 5 11.53
Pipelayer....... R T Ty $ 11.87
Work Zone Barricade
T3 o 1o o $ 12.88
POWER EQUIPMENT OPERATOR:
Asphalt Distributor......... $ 13.48
Asphalt Paving Machine...... $ 12.25
Broom or Sweeper............ $ 10.33
Crane, Lattice Boom 80
TORS OF LESSwwns s popsamws s us $ 14.39
Crawler Tractor........ vevov® 16.63
Excavator, 50,000 1lbs or
YesSesivsvsamusisvnwn SR A $ 12.56
https://www.wdol.gov/wdol/scatiles/davisbacon/tx8.dvb 12/16/2016




Excavator, over 50,000 lbs..$§ 15.23
Foundation Drill, Truck

Mounted. s o covvse GG m e W e 5 16.86
Front End Loader Cperator,
Over 3 CY.veivvnnnnn runmanea® 13+69
Front End Loader, 3 CY or
1eSS.iinean ke s s 316y veess.S 13,48
Loader/Backhoe. . v e i veenns s 12.77
MechaniC.oiovriessne o s 55 80 e d g 5 15.47
Milling Machine..:::senswnss S 14.64
Mctor Grader Operator,
RO yw s0 vesspos s pp@nmsE s 5 6 S 14.62
Motor Grader, Fine Grade....$§ 16.52
Scraper..... o 8 cm 80 g 2 v o) s s cmne B b S 11.07
o1 =3 kA W oT-5 s s neie 1234

Steel Worker (Reinforcing).......$ 14.07

TRUCK DRIVER
Lowboy-Float...iveeniunennnns $ 13.63
Single AXlEvsnws s cnpwusns s as $ 10.82
Single or Tandem Axle Dump..$ 14.53
Tandem Axle Tractor with
Semi Trailer....voeveesoinsn $ 12.12

o o o e o o o o o e . o o . S S i Sah o0 St o o S o A o o o o o S S i S T o o e . o S S0 o0 St e o o .

WELDERS - Recelve rate prescribed for craft performing
cperation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
{29CFR 5.5 (a} (1} (ii}}.

o e o e S o S . e e e . . st S S i S o S o o S o o o o o o S 2k ket o o o v v b o o

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) ¢f construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers™ that indicate whether the particular

rate is a union rate (current union negotiated rate for local),

a survey rate ({(weighted average rate) or a union average rate
{weighted union average rate).

Unicon Rate Identifiers

& four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMC198-005 07/01/2014. PLUM is an abbreviation identifier of

https://www.wdol.gov/wdol/scafiles/davisbacon/tx8.dvb
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the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
0053 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate pased on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year c¢f survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are nct updated and remain in effect until a
new survey 1s conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. URVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. $8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based,

WAGE DETERMINATION APPEALS PROCESS

1.} Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

https://www.wdol.gov/wdol/scafiles/davisbacon/tx8.dvb 12/16/2016
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survey underlying a wage determination

Wage and Hour Division letter setting forth a position on
wage determinaticn matter

conformance (additional classification and rate) ruling

W oW o

On survey related matters, initial contact, including reguests
for summaries of surveys, should be with the Wage and Hour
Regicnal Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.8. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.} If the answer to the guestion in 1.) is yes, then an
interested party (those affected by the action) can reguest
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
C.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.} that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

https://www.wdol.gov/wdol/scafiles/davisbacon/tx8.dvb 12/16/2016




HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S. Business Hywy, 281 , Edinburg, Texas 78539
or email: purchasing@co.hidalgo.tx.us

Company Name: 2GS, LI.C Telephone No. { 956 ) 424-3414

dba Name: Earthworks Enterprise

Legal Name: 2GS, LLC

P. 0. Box 595, Penttas, TX 7857(),” No.{ 956 ) 683-6149

[Mailing Address:

Physieal Address: 1307 Expressway 83, Suite C

City, State, Zip Peiitas, TX 78576 Tax LD.No. 45-4338911

Remit to Address : P. O. Box 593 City, State, Zip Peiiitas, TX 78576-0595

[E-Mail Address: bgarcia@2gsll. com/omar@2gsllc.com

Representative(s) Name(s) & Title(s) Humberto Garcia, Jr., Member

pre of Organization (check one): Individunal Partnership Corporation Non-Profit
2 LLC Sole Proprietor Other, Specify
'ftate Tdentification No. {Please attached completed W-9 form with this application)
Federal Idex_jt?ﬁcation No. or (if individual) SS No
tate of Incorporation: _ L €Xas Dates_1/20/12 Other:
Type of Business (check one): Manufacturer ‘Wholesaler Retailer Broker
Distributor Service Organization __ _ Other, Specify General Contractor

itle of Person(s) Authorized to Sign Bids, Pr als, and/or Contracts:
Humberto Garcfa, Jr., Member

mall and/or Disadvantaged Business Information (ch ti eri
mall Business: Disadvantaged Business (At Least 51% Ownership)

L1Less than 125,000 annual gross receipt 1N Black American M Native Ametican
" Less than 250,000 annual gross receipt B Hispanic American D Women

11 Less than 429,000 annual gross receipt LI Asian Pacific American ( 1 Other

| More than 500,000 annual gross receipt :

[Have you been certified as a HUB or an MBE/WBE source?: ‘ch {1No
Indicate Certification No.(s): 1434338911900 or are Certificate(s) attached?: BYes UNo

What type of produet(s) is/ave solicited by your company?:

'Would you like to be provided with specifications for procurements of such produets?: OYes 0 No
= —————— S

To Be Complefed by the County: Rec’d by (Purchasing): Date Ree’d by (Purchmi:xg):

Datc Forwarded Information to Auditor’s Office: Entry Date: Vendor No.:

Rovised12/14/06







o W"g Request for Taxpayer l(:z: :;n:rn ;;aoﬂ;:t
iyt identification Number and Certification »
Intemal Mﬂ' Servico send to the IRS.

1 Nams {as shown on your Income tax return). Name Is required on this line; do not Jeave this lino blank.

2 &n&nssmnwmmdm nama, if different from nbove
2GS.1LLC, Dba Eanh\vorks Enterprise

[ individuaVisole proprietor or
Lo

the tax classification of
Dotn-r(uomuuoua-)»

3 Check appropiiate box for faderal tax classification; check only ono of the following seven boxes:
] ccorporation [} SComporation [} Partnershtp [ Trustiestate | jnstruclions on page 3):

[ Uimited liabiiity company. Enter the tax olassification (C=C corporation, 8= corperalion, P=partnership)> S

Exemptions (codes 1o
g«mmml wm

Exompt payes code (if any)

————_ | Exemption from FATCA reporting

Note. Fora lmmborLLcmla do not check 1 LG; check the te box in the line above for
a single-| dhmgvdod. appropila

code (if any)
Appltes lo sccounts inslolatosd sutsida the U,2)

& Addrass {number, streel, and upt. or sullo no.)
P. O. Box 595

© Olly, state, and ZIP codo
Peiitas, TX 78576-0595

Printor type
See Specific Instructions on page 2.

‘Requestar's nema and address (optional)

7 List acount number(s) hers {opional)

Taxpayer ldentification Number {TIN)

TIN on page 3.

Enter your TIN in the appropilate box. The TIN provided must match the name given on line 1 to avold Social sacurity number _

backup withhoiding. For individuals, this Is generally your soclal securily numbser (SSN). However, for a

resident allen, sole proprietor, or disregarded enlity, see the Part | Instructions on page 8. For other - -LJ l

entities, it Is your employer identifioation number (EIN). If you do not have a number, see How to get a S 5, SR 55
or

Note, }f the account s In more than one name, see the Instructions for line 1 and the chart on page 4 for | Empleyer identifioation nu

guldelines on whose number to enter, als 4131318 19l 111

A Certification

Under pendltles of perjury, | certlfy that:

1. The number shown on this form Is iy corract taxpayer identification number (or | am walting for & number to be Issued 1o me); and
backup withholding, or (b) | have not been notifled by the Internal Revenue
Service {IRS) that | am subject to backup withholding as a result of a fallure to report all Interest or dividends, or {c) the IRS has notifled me that1 am

2. 1 am not subject to backup withholding bacause: (a) | am exsmpt from

no longer subject to backup withholding; and
3. 1am a U.S. cltizen or other U.S. person {defined below); and

4. The FATCA code(s) entered on this form (if any) Indicaling that | am exempt from FATCA reporting is correct.
Certiffcation instructions. You must cross out lem 2 above If you have been notified by the IRS that you are currently subject to backup withholding
because you have falled to report all Interest and dividends on your tax return. For rea) estete transactions, item 2 does not apply. For morigage

Interest pald, acquisilion or abandonment of secured property, cancaliation of debt, contributions to an
generally, paymenis other than Inter t and dividends, you are not required to sign the cartification, but

inslructions on page 3.

hd\ndug arrangement (IRA), and
provide your corract TIN. See the

Sign
Here | U8 pereon> % ‘}17 pwer January 3,2017
General Instructions C/ Elll! F;-'n;oaa (home morigage interest), 1088-E (student loan interest), 1088-T

Section references are to the Intemal Revenus Coda unless otherwise noted.

Future dovelopments. Infarmation about aficoling Form W-9 (such
as legisiation enacted alter wa reloase 1) Is at v, Irs, gov/iwa.

Purpose of Form

MmawlwﬁmwnmmhvambManMomm
return with the IRS must obtaln your coraot fioalion number (TIN)
whish may be your soalal seewlly number {SSN), taxpayer kisnilficalion
number (ITIN), adoption taxpayer identification number (ATIN), or employer
!denllﬂcatbnnmnber(ﬁim tomportonmlnbrma»mmhmlhmﬂpddlo
you, or other ton return. Examples of Information
munummda.uamnumwm,mm;m

¢ Form 1098-INT {interest earned or pald)

* FForm 1089-DIV {dividends, Including thase from stooks or mutual funds)

« Form 1088-MISC {vailous types of income, prizes, awards, or gross proceads)

*» Form 1088-8 (stook or mutual fund salas and certain other transactions by

» Form 10988 {proceeds from ron) esiale transaclions)
* Form 1098-K {merchant card and third party network iransactions)

» Form 1099-C {canceled debt) |
s FForm 1088-A (acquisition or

UsoFonnw-ﬁm\lynwan.s.
provido your corract T

llwudanouotmnl‘brmw-sbu‘m

of soourad proparty)

person {including a rosident alian), to

tequoster with a TIN, you might be subjac?
withholding? on page 2.

to backup withholding. Snmbbnqk"p

By signing tho filled-out form, you: |

1. Guﬂlyﬂmlﬂlammumm‘mmm(wywmwm for o number

to be lssued),
2. Garlify thal you are not subject lo

3. Claim exemptlon from backup
applicable, you are aiso gertifying that 2
any parinership Income fram a U.S. tra¢
wmmksm tax on foreign partners' shq
4. carl’;lymllmlFﬁ}‘TTOé\AoodaNaw
nxampt o F. mpolﬂno Is ca
papo 2 for further information

wilhholding, or

) you are a U.8. exempt payee. If
s a buam your aliocable share of
do or lsnow.bbotmﬁm
ro of effectively connaotad incoms, and

on this form {if any) indicaling that you are
prect, Sae What is FATCA reporting? on

Cal. Neo. 10281X

Form W=9 (Rov. 12-2014)







Form W-8 {Rev. 12-2014)

Page 2

Note. if you are a U.S. persan and a requsster givas you a faim other than Form
Wwwmm.ywmns!usoh form ) it Is substantially
similar to this Form W-8.

Dafinition of a U.8. porson. For federal tax purposes, you are considerad a1).S.
porson If you aro;

« An Iindividual who Is a U.8. altizen or U.S. resident olion;

* A parinership, corporalion, company, or assoclation croated or organized in the
Uniled States or undler the faws of the United Stales;

* An estate (othor than a forelgn estale); or

* A domestie lrust (as dofined In Regulations section 301.7701-7).

8pacial rules for partnorships, Parinorships that conduot a irada or business In
moumd&nnmomwmkdad pay a withholding tax under section

hwmbabw,metolwdngp mMghnanw-sh!hspmwdip
for purposes of establishing lts U.S. slalus and avolding withholding on
MdmdmmmmMMamdms
In tha United Siates:

« in the caso of a disrogarded enlily with a U,S. owner, tha U.S, owner of tha
disregarded enlily and not the entity;

« {n the case of a granior trust with a U.S. granlor ar other U.8. owner, genorally,
the U.S. granlor or other U.S, motmmmwmmmnmd
‘hﬂnomn{uu.&kml(oﬂmlhmnwmhbn,ﬁnus.hml(oﬂwﬂnna
grantar trust) and not the beneficlarios of
Foralgnpamn.lfyouuonfnwmpmonodmu.s.bmmholatomhnbmk
gm %wmwunuaﬁmmnm:;mnw-ammﬁm
he appropriete Form or Form 8233 {seo Publical Withhalding of Tax
on Nonreskient Allens and Foreign Entities).

Nonrasident allen who becomes a resldent allen. Generally, only a nonreskdent
allen individue! may use the terms of a tax ireaty 1o reduce or eliminate U.S, lax on
cortaln types of Income, However, most lax

a "saving clause.” Exceptions s

certaln
has olherviss hecome a U.S, resident alien for tax purposes.
If you are a L1.8. resident allen who is relying on an excepiion
saving clause of a tax treaty to clalm an examption from U.S. tax on certaln types
'q‘l’okmame , You must attach a statement to Form W-0 that specilies the foliowlng

% Tmmxyg:nun"mm mm::ﬂbmmmmmyw
2. The trealy arlicls addressing the Income.
3. The arlicle number (or lucalion) in the lax treaty that conlains the saving
aiause and its exaepiions.
4. The type and amount of Incoma that quaiifies for ths axemplion from tox.
mi&umduﬂ facis to Jusiify the exemption from lux under the terms of the imaly
Mldezooltheu.s Ohlmih\oomohxllw d!awsan lon
Bmmplo. y exempt

a Chinese student present
lnth-unaadsmoa Under U.S. law, !Ns ﬂxlda\tmbaeom:mddontslmhr
lax purposes If his or her stay in the Unlted Slates exceeds & calendar years.

Howaver, paregraph 2 of the first Prolocol to the U.8.-China ireaty {dated April 30,
1984) atiows the provislons of Arlicle 20 to conlinua to apply even after the
Chinese sludeni becomes a resldsnt allen of ihe Unlled Slales. A Chiness student

relying on this exception (o clalm an exemp!
or foliowship income would altach to Form W-8 a statoment that includes the
lnlonnaum describad above to support that exemplion.
If you are a nonreskient allen or a forelgn enlity, give the requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding

What Is backup withhoiding? Persons making cerlaln payments to you must
undor certaln conditions wluixdd and pay 1o the IRS 28% of such payments. This
i3 callod "bachup withholding.” P that may be subject 1o backup
withholding Include kﬂmﬂ.ahx-oxompt Interest, -

exchange transactions, rents, royalties, nonomplayae pay, paymenls made
seltlement oipaymsn!cardand third party nelwork transactions, and certain
paymants fram fishing boat operalors. Real eslate transactions are not subject to
bacikup withholding.

You will not he subjeot to baokup withholding on payments you recelve If you
give the requester your correct TIN, make the proper centifications, and report ali
your taxable Interast and dividends on your tax retum.

Payments you receive will be subject to backup withholding if:

1. You do not furpish your TIN to the requester,

2. You do not certify your TIN when requirod (soo tho Part Il Instructions on page
3 for detalis),

3. Tho IRS talls tho requastsr that you furnished an incorract TIN,

4. The IRS telis you that you are subjeot to backup withhoiding because you did
nﬁmmwmmmmmmwwm

8. You do nol ﬁn :ld to
‘ou cutiylo youtnnoiwb}ml bmh‘ljz
nll«"lmonly) .

and payments are exempl from backup withhelding, See Exempt
on page 3 and the separate instructions for tha Requester of Form
WD!ormmhlonnalon.

Also seo Spaclal rules for parinerships abova.

What is FATC:A reporﬂng?

The Foralgn Accounl Acl (FATCA) s participating foraign
ﬂnmoldmmmmtomm WM&%FTJM qaogl:i
mmrAmmﬁmm:msmmmmmm
Requester of Form W-9 for mare Information.

Updating Your Information
Ywmmmmmwwmwmmmwnom
an exempt payes If you are no u;:‘mmplg; anllclpate recolving
reportable payments In the fulure from ywvmymdm
pmvldoupdn\o?{iﬂonmﬂml'ywzgcmp:dmm iohamsam
corporalion, or ara tax axempt. in addition, you must furnish
mealfhn;rwnu wahm!;brm’:‘mplqlﬂwm
of a grantor trust dies.

Penalties

Fallure to fumnish TIN. Jf you fall lo furnish correct TIN to a raquester, you are
subject to a penally of $50 for each such unless your faliure Is dup lo
roasonablo causo and not to willful nogleol.

Civil penally for false information with reapect to withholding. If you make a
{alse statement with no reasonabio basis that results In no backup withholding,
you are subjeot lo a $500 penalty.

Criminal penalty for falsifying information. Williully falsifying carlifications or
affirmations may subject you lo crininal penaities Including lines and/or

Misuse of TiNs. If the raquester discloses or uses TINs In violatlon of fedaral law,
fhe reguester may be subjeat to civil and criminal penaliies,

Spegcific Instructions

Line 1
You must enter one of the foliowing on this line; da not leave this fine blank. The
name should match the name on your tax return.

ummw-summm.,mummmm the name of the
person or enlity whose number you entered in Part | of Form W-9,

. Individual, Generally, enter the pame shown on tax return. If you have
dmoadyotrhunummn m&wm&mm
of the name changs, enter your first molaslmnoudmnmymzmhl

securlly card, and your new last hamae, |
Note. ITIN applicant: Enter your

wW-7 applcaﬁun.ltwu.mnsbo\ﬁ ba tho same as the name you entered an
the Farm 1040/1040A/1040EZ you filed with your applloation.

b. Sole propristor or single-m LLC. Enter your Individual pame as
shown on your 1040/1040A/1040EZ on Jino 1. You may enter your business, trads,
or dnkmlmshmu"paﬁ')nmmkma.

. Partnership, LLC that is not a single-member LLC, G Corporation, or §
Corporation. Enter the enlily's name as shown on the entily's 1ax return on line 1
and any businass, irade, or DBA namo on fina 2,

d. Other entities. Entor your name as shown on required U.8. federal tax
documents on line 1. ‘lmmmocbauld tch the namo shown on the charter or
other legal dosument crealing the Younnycn\onnymm trade, or
DBA name oh fine 2.

name as it was enterad on your Form

. Disregarded entity. For U.S, tax purposss, an onmy that Iz
damgmdmmumwm from #s owner Is Yreated as a %
entity,” See Hegulstions ssction 301.7701-2(c)(2){iij. Enter tho owner's name on

fino 1. The namo of the entity entered on line 1 should never be a disregardad
mllymnumonl\oi should ba tha name shown on the incoms tax retum

hould ba it ‘metph.!nlaulnnu.ctnllslmbd
nadkfega:dedanuyhrus.m lax purposes has a single owner thatis a
U.S. person, tha U.S, owner's name Is required 1o be providad on line 1. if the
ciirect owner of the entity is aiso a nnw enter the first owner that is
not disreparded for federal tax purj tha disragardad enlity's name on
lino 2, "Business name/disregardod en nma.'lfmowm'owmmmwded
antlly Is & farelgn person, the awner complate an appropriale Form W-8
instead of a Form W-9, This ls the evmﬂlhafombﬂpmhosaus TN,







Form W-8 (Rov. 12-2014)

Page 3

Line 2

) you have a business namo, traio namo, DBA nams, or disregarded entity name,
you may enler it on line 2.

Line3

Gheck the appropriate box In line 3 for the U.S. fedaral lax classifioation of the

porscn whose nama is entered on line 1. Check only ons box In line 8.

oo ugw&mc;nnm dn;'hmum%tycma:r

purposes,

Faene ccrparlion: chack he Lo Lisblly Compay b g
as a co n

space pravided enter “C" for G corparation or “8” for 8 corporation. If it is a

single-membar LLC that Is a disrogardad entity, do nol chack tho “Limited Liablilty

m«wm{mmmmwbothmmmmm

Line 4, Exemptions

Il you are exempt backup withhelding and/or FATCA ting, enterinthe
Whtospmhho4myoods(a)ummmmmwma
Exempt payse code.

* Ganorally, individuals {including solo propriotors) are not exempt from backup
withholding.

» Except as provided below, corporations are exempt from backup withholding
fnrow\dnpayrmms.molwdlmlnmmavldmd:

» Gorporations are nol sxempt from bmmndduuhrpmmmh
settiement of payment card or third party network transactions,
mmwnhmpeouoauomwa
provide madical

from backup

fees or gross proceads pald to attomeys, and corporations that
wmmmmmmmbwwmm

Tho laliowing cedes idenlily payeos that aro oxempl from backup withholding.
Enler the apprapriate code In the spaca In line 4.

1—An organizallon exempt from tax under sestion 501fa), any IRA, or a
custodial aceount undar saclion 403(b)(7) f the account salisfies the
of section 401(1){2)

2--The Uniled States or any of Its agencles or insirumentalities

3—A state, the Distrlet of Columbla, a 1.8, commonwealth or possession, or
any of thelr political subdivisions or insirumentalities

4—Ahmﬁn’gm¢nm!umotlupolmm , agencles, or
instrumenta

§5—A corporation

B—Adndwhmlbaormmmlﬂeamksdbmlnﬂnuﬂlad
Statos, the District of Columbla, or a U.S wiealth or f

7—Amummmammwmmm0unmmmm
Trading Gommission

s-And-m\emmmmm

rcdslmdnlaﬂlhmclummotaxyearmdsrmma!mm

&mpmontd

10—Aoumumninuihmdopmbdbynbmkmdurmlbnsa4(u)

11—A financial institution

12—A middioman known In the Inveatment community as a nominee or
custodian

13—A trust exempl from lax under szotion 684 or descilbed In section 4847

The following chart shows types of payments that may be exemp! from backup
withholding. The chart applies lo the exempl payses lisiod above, 1 through 13,

THEN the payment Is exempt for...

IF the payment is for...

Interest and dividand paymants ﬁ!l gxompl payeas except
T

Hroker ransactions Exempt payeos 1 hwough 4 and 6
corporations. $

though 11 and all G

aoquired prior 1o 2012,

Barler exchange ransactions and Exampt payeos 1 through 4
patronage dividends

Pnymn!novermelmdtobo‘ Gmmuqumplpayoos
raported and diract sales cver $5,000° | 1 through &

* Howaver, tha following payments madd 1o a corporation and reporiable on Form
10802-MISC are nol exempt from backup withholding: medical and health care
payments, attornoys' feos, gross procesds pald to an attorney reponiablo under
saction 8045()), mdpwnnﬂshumlbmpﬂdlyammlmw

Exemption from FATCA followlng cades identify payees
that are exempt from reporting under FATCA. Theso codes to persons
submitting this form for accounts outsido of the Slates by

mtnqt&dbyuwl&uya:mume-swnh"Notwprmy
similar Indication) writien or pinted on the line for a FATCA exempiion code.
A—An organization exompt from tax under section 501(a) or any Individual
mlhunmtphnudo&udhudbn?‘loﬂnm‘n
B--Tho Unltod Stales or any of its agencles or Instrumenialitles
G~A slale, the Dislrict of Columbls, & U,S. commonwealth or possesalon, or
any of thelr poiitical subdivislons or Instrumentalities
D-~A corporation tha stock of which Is regularly traded on cne or more
establishod securities markals, as dmhb-d In Reguiations ssollon
1.1472-1(c){1)9
~Annrpnmﬁnnﬂn!banmnhorot same expanded affillaled group as a
deseribed In Regulations seotion 1.1472-1{a)}{i){
F—A dealer in securities, commoditles, or derivative financial instruments
{including noticnal princlpal contracts, mmwopmmam
Wmmmhmdﬂum&dacorwm
G—A real estate invesiment irust
H—A regulaled Investment company as defined In seollon 851 or an entily
Wﬁﬂh&dﬂhﬂhlﬂmmmmmmcmmm

I—A common trust fund as defined In saction 684{a)

J—A bank as defined In seollon 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 4947{a){1)

M—A tax exempt trust under a section 403{b) plan or seclion 457{g) plan
Note. You may wish to il with the fal Instiiulion requesiing this form o
determine whether the FATCA code exempt payoe code should be
completed.,
Line &

e

ﬂ“mmmﬂmxwm‘wWMth

Line 6
Enler your clty, stale, and ZIP code,

Part 1. Taxpayer ldentification Number (TIN)

mmryomﬂNhﬂaWhhox.Ifywmnwilonandynudcnol
hava and are no! aligible to got an SSN, TIN Is your IRS Individual taxpayer
idenlification number {fTIN). Enter R In the soclal securlly number box. If you do not
have an iTIN, ses How to get a TIN

llyauuoaadapwpda!ormdyuuhdnanElN.ywnnyaﬂerdlhamssn
ar EIN, Howevar, Immmemhalydluuyarss&

If you ars a single-membar LLC thal i3 disregarded as an entity separato from iis
owner (sse Limiied Company on this page), enler the owner's SSN
(orElN If the owner has ons). Do not the enlily’s EIN. i the LLC

Is classified as a corporation or parinership, enter the entity's EIN.
Note. See the chart on page 4 for furthar clarilicalion of name and TIN
combinations. 1

|
How to gat a TIN. )f you do pot have a TIN, apply for one mmedialely. To apply
for an SSN, get Form 88-5, Appilcation aSocln!Sewdlycwd from your local
SSAomoeorgntlhktonnmmmww .88a.J0V. Youmayabonol\lﬂsh«mby
calling 1-800-772-1218. Usa Form W-7, Application for IRS Individual Taxpayer
Identilication Number, to apply for an ITIN, or Form SS-4, Appiication for Employer
ldsnllﬂonllmNmnb« !onppiyformai YWomnppiyiotnnBNmithby
accossing the IRS website at and clicking on Employer
Identlilcalion Number (EIN) under Starting a Businwess, You can get Forms W-7 and
ssuromumrop’;byusmmmsuwmbyodhm-smmx-mm

(1-

If you are as!wdloomnp!s\el—ormwalmdomthmnm apply for a TIN
and wrile “Applied For* In the space for the TIN, sigh and dale the form, and give it
to the requester. For Interest and paymonts, and cerlain made
with respeol fo readlly lradable you will have 60 days to gat
a TIN and give It 1o the roquester ywmsuﬂocuobaclmpwunwkﬂnaon
15, The 60-cay rule doss not toomulypudpqymts.vwmm

Payments mado In sottioment of Exempt payees 1 through 4
payment card or third parly nelwork

transactions
! Seo Farm 1098-MISC, Miscellansous | and lis ) 1

suusot\abudcwwdluﬂdhgmdammnonuunmympmbdoyow to
tho requaster.

Nate. Enlaring “Applled Fa“nwamthéyou have already applied for a TiN or that
you Intend to apply for one scon,

cuuuon.AdheoudadUS. mﬂ(yﬂ)al)usalamanawnernmlmelm
appropiiale







Form W-8 {Rov. 12-2014)

Paga 4

Part J1. Certification

To astabiish to the withholding agent that you are & U.S. parson, orresident alien,
sign Form W-9. Yonwmmdhmwmmmmmlwmll
llems 1, 4, or 5 balow Indicate otherviise,

Fornpﬁuwmum.orﬂympmmmhmmmlmudmn
(whmmquhd).ln!hacmofuhmudadeﬂﬂy the person Identified on line 1
must sign, Exempt payeas, soo Exemp! payea code varller.

;Slmlalure r-qulrements. Complele the certlfication as indicated in Roms 1

1. Intorest, deam!, and bartar exchange accounts oponed bofore 1684
and broker accounts considered active during 1983. You must gve your
carract TIN, but you do not hava to sign tha certitication.

2. Interest, dividend, hraker, and barter exchange accounts opened aftor
1883 and broker accounts considered inactive during 1983. You must sipn the
mmummmmﬂmnmmmbm

and you are merely your corraot TIN to the requastar, you
mmtammﬂlhnihﬂne«ﬂﬁnﬂonmmﬁuhm

3. Heal ostate transactions. You must sign the cerlilication. You may cross out
ltam 2 of the certilication,

4. Other paymants. You must give your cairect TN, but you do not have lo sign
the myouhmbunnoﬂhdumywhmgwhwma;m
kmmTNWmh'mwmhl course of the

5. Moﬂgnoo lntenm pald by you, -oquhllm or abandonment of scowed
property, cancellalion of debt, qualilied tulllon program payments {under
gootion 528), IRA, Coverdoll ESA, Arohar MSA or HSA contributions or
distributions, and pansion distributions. You must give your correot TiN, but you
do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. individual R NTM Individual

2, Two or more Individuals (joint The actusl owner of ths account o1,
acecount) If combined funds, the first
Individual on the account'
3. Guslodian account of a minor The miner
{Uniform Gift to Minors Act)
4. a. The usual revooable savings “Tho grantor-irustae’
trust {grantor Is afso frustao)

b. So-called trust account thal Is. owner
nohlogdorvnlduualm T

E.Scln., prielorship or ‘The owner”
uultyowmdbynnkmlﬂud
8. Grantor trust filing under Optianal ‘The grantor*
Form 1089 Filing Method 1 {see
(F;;)wlnﬂmmbn'lmi-d(b)(zm

For this type af account: Glve name and EIN of:

7. Disregarded enlily not ownod by an | The owner
Individual

8. A valid trust, estate, or pansion trust | Lagal entily®
9. Carparation or LLG slecting The carporation
corporato stalus on Foym BB32 or
Farm 28663
10. A club, roligl The organization
charllable, educational, or other lax-
exempt organization
14. Partnorship or mulll-member LLC | The partnership
12. A broker or registered nomines The broker or nomines

13.A t with the Depariment of The public entily
Aaduﬂkxnhﬂwmaohpublo
entity {such as a stale or local
gommmt.-ehooldhlrblor
prison) that recelves agricullural

progiam payments

14. Granlor trust fliing under the Form | The bust
1041 Flilng Method or lhoOpuaml

Form 1089 Fliing Method 2 (see
(n;»mbﬁmzsdbn‘lﬁ’ﬂ-(b)@m

! List fsat and circls the name of Lise person whose numbar you furnish. If anly ano porsenion a
jolnt account has an SSN, thal person's number iust ba fumishod.

2 Gircle the minor's naine and fuiish Do minor's SSK.

* You must show your lndividual neme and you may aiso enter your business or DBA namme on
tho “Business naine/dlsregarded enlity® nama fine, Yous may use elther your 55N or EIN (i you

Mord.hulhmmyw\omw
UdHMMMmmdthdahwmm.poml fumish the TN of the
personal represantative or tmstee unless the Jagal entity isel! Is not designated I the accouat
fitln) Also seo Specisl suios for on page 2,

*Note. Grantor also must provide 2 Foim W-0 o busies of trust,

Note. if no name Is circled when mure than one name Is lisled, \mmmbetwibn

considered to be ihal of tha first name listed.

Secure Your Tax Records from ldentity Theft
ktndltylhaﬂooanwhenmmnemyowpmﬂﬂomuﬂonunlmsm
name, SSN, or other idontifylng information, withaut your pormission, to commit
mﬂmmmmnwmmmssu»mnmumba
tax return using your 88N to receive a refund.

To reduce your rlek:

» Protact your SSN,

+ Ensufe your employer is protecting your SSN, and

+ Be caraful when choosing a tax preparer.

1l your tax records are affected by identity theit and you receive a nolice from
the IRS, raspond right away {o the name and phone number printed on the IS
nolice or lefler,
llmmmmm«mmmwwmuywm
aro at risk due 1o a lost or stolan purso or wallel, questionable credit cavdnnwuy
«Mup«tmtmmsuum{'mum 1-800-008-4480 or submit

Form 14038.

For more Information, ses Publication 4535, ideniity Theft Prevention and Viclim
Assistanca,

Viclims of Idenlity theft who are ! economic hatm or a system
problem, or are seeking help in tax problems that have not heen resoived
through normal channels, be for Ti Advocate Servics [TAS)

loli-frao case Intake line at

may
assistanco. You can reach TAS by calling the T/
1-877-777-4778 or TTY/TOD 1 4068,
Protecty il from susplclous or phishing schemes. PHaNmbl!w
oreation and use of emall and websitos designad to mimic leglimate business
emalls and webslies. The most common act ls sending an emall lo a user falsely
claiming to be an established legliimate enterpriss in an attempt to scam the user
hloumdmknpﬂvahkﬂonmmwboummumm
nmmmmnmmmmwmmmunmdm
not request parsonal detalled through emall or ask taxpayers for tho
HNMMMWMMmhM{aMMWd
bank, or other finanaial accounts.
ﬂyoumndnmwudmadormﬂddhiumbﬂmmﬂum forward this
message lo . You may also report misuse of the IRS name, logo,
or other IRS propsily hthﬂmuymmaanﬂhﬂnxmalm
(TIATA) al 1-800-366-4484, You can forward suspiclous omalls to the Federal
Trade Gommission at: spam@ucs.gov of conlact them al www.fic.goviidihell or
1-877-IDTHEFT {1-877-438-4338).
Visit IRS.gov fo jearn mure about identily theft and how lo reduce your risk.

Privacy Act Notice

%'I’ﬁgﬂ mogo,(l:::t;l-mln.émlngmu)m wodhﬂehfonmlbn
are raq
mhmwpv’nsﬁ:alnstoml' X or certaln other Income pald lo
you: morlgage interost you pald; the or abandonmaont of secured
property; the cancellation of dabt; or utions you made to an IRA, Archer
MBSA, or HSA. Tho person collesting this form uses the information on the foim to

of this Information Inchude giving R ta the Departmen? of Juslice for civil and

& tede

criminal jitigation and to ailles, states, the Distrot of Columbla, and U.S,
commonwealths and possessions for use in administering thelr laws, The
Information also may be disclosed to irles under a treaty, to federal and
m:acnclestooriorwdvhndakmulhws.utohdemmwammm
inteligence rism. You must Ad TIN whether or
nolywnammdmllanmm seotlon 3408, payors must generally
withhold a percentage of taxable , dividond, and certaln other payments to
amyoewmdommtamuﬂ\omabaywommpemlﬂumaymolpplybr
providing faise or frauduiant informa







CHANGE ORDER NUMBER ONE(1)

Project:

DATE OF ISSUANCE:

EFFECTIVE DATE:

OWNER:

OWNER'S CONTRACT NO:

CONTRACTOR:

ENGINEER:

You ar directed to make the following changes in the Contract Documents.

Description:

O hWN=

Reason for Change Order:

oA WN =

Attachments:

CHANGE IN CONTRACT PRICE:
Original Contract Price

$ 0.00

CHANGE IN CONTRACT TIME:
Original Contract Time for

Substantial Completion: 0

calendar days or dates

Net Changes from previous Change Order
$ 0.00

Net Change from previous Change Orders
0

calendar days

Contract Price prior to this Change Order

$ 0.00

Contract Time prior to this Change Order

Substantial Completion: 0

calendar days or dates

Net Increase(decrease) of this Change Order
$ 0.00

Net Increase(decrease) of this Change Order
0

calendar days

Contract Price with all approved Change Orders [Net % increase(decrease)from
original contract price.

Contract Time with all approved Change Orders

$ 0.00 #DIV/IO! %
Substantial Completion: 0
calendar days or dates
RECOMMENDED: APPROVED: ACCEPTED:
By: By: By:
Enigineer (Authorized Signature) Owner (Authorized Signature) Contractor (Authorized Signature)

Date: Date: Date:

Exhibit E-C
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APPLICATION FOR PAYMENT NO.

To:

From:

Contract:

Project:

Owner's Contract No. Engineer's Project No.
For Work accomplished through the date of:

(OWNER)
(CONTRACTOR)

. Original Contract Price:
. Net change by Change Order and Written Agreements(+or-):
. Current Contract Price (1 plus 2):
. Total completed and stored to date:
. Retainage (per Agreement):
10%. of completed Work:
of stored material
Total Retainage:
. Total completed and stored to date less retainage (4 minus 5)
. Less previous Application for Payments:
. AMOUNT DUE THIS APPLICATION (6 MINUS 7)

A OWON =

o N ®

A % I'!r‘

CONTRACTOR'S Certification:

The undersigned CONTRACTOR certifies that (1) all previous progress payments received from OWNER on account of
Work done under the Contract referred to above have been applied on account to discharge CONTRACTOR'S legitimate
obligations incurred in connection with Work covered by prior Applications for Payment numbered 1 through __2
inclusive: (2) title of all Work, materials and equipment incorporated in said Work or otherwise listed in or covered by

this Application for Payment will pass to OWNER at time of payment free and clear of all Liens, security interests and
encumbrances (except such as are covered by a Bond acceptable to OWNER indemnifying OWNER against any such
Lien, security interest or encumbrance); and (3) all Work covered by this Application for Payments is in accordance with
the Contract Documents and not defective.

Date

CONTRACTOR

State of By:

County of
Subscribed and sworn to before me this
day of

Notary Public
My Commission expires:

Payment of the above AMOUNT DUE THIS APPLICATION is recommended.

Date

ENGINEER

By:

Exhibit E-E
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W

PARTIAL/FINAL WAIVER OF LEIN

THE STATE OF TEXAS

COUNTY OF

The undersigned contracted with

to furnish
in connection with certain improvements to real property located in
County, Texas, and owned by
Which improvements are described as follows:

In consideration of Pay Estimate No in the amount of
DOLLAR(S )and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged and
confessed, the undersigned does hereby waive and release any mechanic’s lien or materialmen’s
lien or claims of lien that the undersigned has or hereafter has on the above mentioned real
property on account of any labor performed or materials furnished or to be furnished or labor
performed and materials furnished by the undersigned pursuant to the above-mentioned contract
or any constitutional lien that the undersigned may have.

Undersigned hereby guarantees that all bids for labor performed and/or materials furnished in the
erection and construction of such improvements on the Property have been fully paid and
satisfied and Undersigned does further guarantee that if for any reason a lien or liens are filed for
material or labor against said Property arising out of any bills for material or labor in connection
with the erection or construction of said improvements thereon, Undersigned will obtain a
settlement of such lien or liens and a proper release thereof shall be obtained.

CONTRACTOR
BY:
TITLE
SWORN TO AND SUBSCRIBED BEFORE ME, on this the day of ,20 to

certify which witness my hand and seal of office.

NOTARY PUBLIC in and for the State of Texas
My Commission Expires:

Exhibit E-G



CONTRACTOR'S AFFIDAVIT OF
PAYMENTS OF DEBTS AND CLAIMS

PROJECT: PROJECT NO.
OWNER:

CONTRACTOR:

ENGINEER:

The Contactor in accordance with the Contract Documents, hereby certifies that, except as
listed below, all obligations for all materials and equipment furnished, for all work labor, and
services performed, and for all known indebtedness and claims against the Contractor for
damages arising in any manner in connection with the performance of the Contract
referenced above for which the Owner or his property might in any way be held responsible
have been paid in full or have otherwisse been satisfied in full.

EXCEPTIONS: (if none, write "NONE". The Contractor shall furnish a bond acceptable to the Owner for
each exception.)

CONTRACTOR

By

Title

Subscribed and sworn to before me this day of
Notary Public:

My Commission Expires:

Form K Exhibit E-H



Prevailing Wage Rates
Certification Statement

Date

Project Name CSJ#
Contractor Application#
I, do hereby state:

(Name of Project Director)

1. That a payroll (form WH-347 or similar form) was submitted for contract work
Performed for the period covered by the attached application.

2. That a statement of compliance (form WH-347 or similar form) was submitted
with the payroll.

3. The certified payroll complies with the classifications and minimum wage rates
Stipulated in the contract.

4. That a minimum of one interview was conducted with laborers using Form
HUD-11 or similar.

Signature

Exhibit E-l



CERTIFICATE OF CONSTRUCTION COMPETION

THIS IS TO CERTIFY THAT ON DAY OF ,20 A
FINAL INSPECTION was made of the project herein described.

CONTRACT

CONTRACT DATE:

OWNER:

CONSTRUCTION CONTRACTOR:

OF THE CITY OF STATE OF

PROJECT DESCRIPTION

CONSTRUCTION OF

CONTRACT NO:

Located in or near the City/Precinct Of

THIS IS TO CERTIFY”

1,

That the work has been completed in accordance with the plans and specifications
and all addenda, change orders, supplemental agreements thereto, and with the
following exceptions:

That the sum of , deducted from the final payment of the
Contractor is a fair and equitable settlement for the foregoing except work.

. That the contractor has presented a “Certificate of Release” starting under oath,

that all claims arising out of the performance of work have been fulfilled, and the
Owner is released from all claims arising under or by virtue of said contract.

That the CONTRACTOR has presented in behalf of itself and its sureties,
satisfactory evidence that it is bound to repair, replace, and make good any faulty
workmanship and/or materials discovered in the work within a period of one year
from this date, as provided in said contract.

Amount of Original Contract

Present Amount of Contract

Total Amount of earned to Date
Less: previous payments

Balance

Authorized deductions

AMOUNTY OF FINAL PAYMENT

Exhibit E-J



6. That the final payment in the amount of

is now due and payable.

Engineer’s Signature & License #

CONCURRED BY: CONCURRED BY:
Contractor’s Name City/Precinct

By: By:

Title: Title:

Exhibit E-J



CONTRACTOR'S AFFIDAVIT OF RELEASE OF LIENS

PROJECT: PROJECT NO.
OWNER:

CONTRACTOR:

ENGINEER:

The Contractor, in accordance with the Contract Documents, and in consideration for the full and final payment to
the Contractor for all services in connection with the project, does hereby waive and release any and all liens, or
any and all claims to liens which the Contractor may have on or affecting the project as a result of its contract(s)
for the Project or for performing labor and/or furnishing materials in any way connected with the construction of
any aspect of the project. The Contractor further certifies and warrants that all subcontractors of labor and/or
materials for the Project, except as listed below, have been paid in full for all labor and/or materials supplied to, for
through or at the direct or indirect request of the Contractor prior to, through and including the date of this affidavit.

EXCEPTIONS: (If none, write "NONE". The Contractor shall furnish a bond acceptable to the Owner for each
exception.)

CONTRACTOR

By

Title

Subscribed and sworn to before me this day of
Notary Public:

My Commission Expires:

Form K

Exhibit E-K
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The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and cqual opportunity for participation in the County’s procurement process. This fact holds true for Services
{Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opporiunities to Cerlified Hub Contractors/Vendors.
Qur goal for HUB contractor/vendor participation, as well as [IUB subconiractor participation is 30%. To be considered
as a “Certificd HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: #Yes ONo

If yes, by whom?: B Texas Building & Procurcment Commission 0 Other

Indicate Certification No(s).:145433891 190(br Are Certificate(s) Attached?: MYes 0 No
25 e A S N A S S E T R S S

LIST OF CERTIFIED HUB SUBCONTRACTORS

(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: _ 0 %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commlsslon 0 Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()

Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:
Certifying Agency (Check all applicable): DTexas Building & Procurement Commission [ Other
Address: City: State: Zip:

Contact Person: _ __Title: . PhoneNo.: ()
Subcontract Amount: § Description of Work to be Performed: |

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commxssxpn {1 Other
Address: _ o e e e (NS State:  Zip:
Contact Person: Title: Phone No.: (1)

Subcontract Amount: §, Description of Work to be Performed:







Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Governmeni-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared

ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

. Have not within a three-year period preceding this bid proposal and/or

application been convicted of or had a civil 3udgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

. Are not presently indicted for or otherwise criminally or civilly charged by a

government entity with commission of any of the offenses enumerated herein;
and

. Have not within a three-year period preceding this bid proposal and/or

application had one or more public transactnons terminated for cause or
default.

Signature:
Print Name: (mrua Ir
Title:__Member

Telephone Number:_(956) 424-24 14
Date:_January 3.2017

|
1

If the bidder is unable to certify to all of the statements in this derttﬁcation such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafler includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascerfain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provnslons including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authotized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Depattment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CIL.AUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
ot benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VIL.)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permitiee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)
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APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

Be l IN ! e l- .!. u .I. .

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

Section 504 of the Rechabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27,

The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles I and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Bducation Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).
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SECTION 01040
PROJECT COORDINATION

PART 1. GENERAL

1.01 SUMMARY

A.

This section specifies administrative and supervisory requirements necessary for
project coordination including but not necessarily limited to:

1. Coordination.
2. Administrative and supervisory personnel.
3. General installation provisions.

Progress meetings, coordination meetings, and pre-installation conferences are
included in Standard Specification 01200, Project Meetings.

Requirements for the Contractors construction schedule are included in Standard
Specification 01300, Submittals.

1.02  COORDINATION

A.

Coordination: Coordinate construction activities included under various sections of
these specifications to assure efficient and orderly installation of each part of the
work. Coordinate construction operations included under different sections of the
specifications that are dependent upon each other for proper installation, connection,
and operation.

l. Where installation of one part of the work is dependent on installation of
other components, either before or after its own installation, schedule
construction activities in the sequence required to obtain the best results.

2. Where availability of space is limited, coordinate installation of different
components to assure maximum accessibility for required maintenance,
service, and, repair.

3. Make adequate provisions to accommodate items scheduled for later
installation.
4. Prepare memoranda for distribution to each involved party outlining special

procedures required for coordination. Include such items as required notices,
reports, and attendance at meetings.

01040-1
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1.03

1.04

1.05

B. Administrative Procedures: Coordinate scheduling and timing of required
administrative procedures with other construction activities to avoid conflicts and
ensure orderly progress of the work. Such administrative activities include, but are
not limited to, the following:

L., Preparation of schedules.
2. Installation and removal of temporary facilities.
3. Delivery and processing of submittals.
4. Progress meetings.
5. Project closeout activities.
SUBMITTALS

Within 10 days of the Notice to Proceed, the Contractor will submit a list of the Contractor’s
principal staff assignments, including the superintendent and other personnel in attendance at
the site; provide a proposed organizational chart identifying individuals, their duties and
responsibilities; and list the proposed staffs addresses and telephone numbers.

GENERAL INSTALLATION PROVISIONS

A.

Manufacturer’s Instructions: Comply with manufacturer’s installation instructions
and recommendations if those instructions and recommendations are more explicit or
stringent than requirements contained in the Contract Documents.

Inspect materials or equipment immediately upon delivery and again prior to
installation. Reject damaged and defective items.

Recheck measurements and dimensions before starting installation procedure.
Install each component during weather conditions and at the point in project
sequence that will ensure the best possible results. Isolate each part of the completed

construction from incompatible material as necessary to prevent deterioration.

Coordinate temporary enclosures with required inspections and tests to minimize the
necessity of uncovering completed construction for that purpose.

CLEANING AND PROTECTION

A.

During handling and installation, clean and protect construction in progress and
adjoining materials in place. Apply protective covering where required to ensure
protection from damage or deterioration at Substantial Completion.

Limiting Exposures: Supervise construction activities to ensure that no part of the
construction completed or in progress, is subject to harmful, dangerous, damaging, or

01040-2



otherwise deleterious exposure during the construction period. Where applicable,
such exposures include, but are not limited to, the following:

L Excessive static or dynamic loading.

2, Excessive internal or external pressures.
3. Heavy traffic.

4. Vibration from adjacent activity.

i Erosion.

6. Prop wash.

7.

Damage by contact with construction equipment.
PART 2. PRODUCTS
(Not Used)

PART 3. EXECUTION

(Not Used)

PART 4. MEASUREMENT & PAYMENT

(Not Used)

END OF SECTION

01040-3

 TE R T TR

K. d

‘wmwj

B

e |

Rad  Bed B

Bod Eod

E 3

E..3



==

)

§

i

SECTION 01090
DEFINITIONS AND STANDARDS

PART 1. GENERAL

1.01

1.02

SUMMARY

A.

This section specifies administrative requirements for compliance with governing
regulations, codes, and standards.

Requirements include obtaining permits, licenses, inspections, releases, and similar
documentation as well as payments, statements, and similar requirements associated
with regulations, codes, and standards.

DEFINITIONS

A.

General: Definitions contained in this article are not necessarily complete but are
general to the extent that they are not defined more explicitly elsewhere in the
Contract Documents.

Indicated: Indicated refers to graphic representations, notes, or schedules on the
drawings; other paragraphs or schedules in the specifications; and similar
requirements in the Contract Documents. Where terms such as shown, noted, and
specified are used, it is to help locate the reference; no limitation on location is
intended except as specifically noted.

Directed: Terms such as directed, requested, authorized, selected, approved,
required, and permitted mean directed by the Engineer, requested by the Engineer,
interpreted to extend the Engineers responsibility into the Contractors area of
construction supervision.

Approved: The term approved, where used in conjunction with the Engineers action
on the Contractors submittals, applications, and requests, is limited to the

~responsibilities and duties of the Engineer stated in the General and Special

Conditions. Such approval will not release the Contractor from responsibility to
fulfill Contract Document requirements unless otherwise provided in the Contract
Documents.

Regulations: The term regulations includes laws, statutes, ordinances, and lawful
orders issued by authorities having jurisdiction as well as rules, conventions, and
agreements within the construction industry that control performance of the work,
whether they are lawfully imposed by authorities having jurisdiction or not.

Furnish: The term furnish is used to mean supply and deliver to the project site,
ready for unloading, unpacking, assembly, installation, and similar operations.

01090-1
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G. Install: The term install is used to describe operations at the project site including the
actual unloading, unpacking, assembly, erection, placing, anchoring, applying, -
working to dimension, and finishing, curing, protecting, cleaning, and similar |
operations.
-
H. Provide: The term provide means to furnish and install, complete and ready for the -
intended use.
"
L Installer: An installer is an entity engaged by the Contractor, either as an employee, -
subcontractor, or sub-subcontractor, for performance of a particular construction
activity including installation, erection, application, and similar operations. Installers '“’
are required to be experienced in the operations they are engaged to perform. =
i Project Site: That space made available by the Engineer to the Contractor for '5
performance of the work either exclusively or in conjunction with others performing -
other construction as part of the project. The overall extent of the project site is
shown on the drawings. T
o
K. Testing Laboratories: A testing laboratory is an independent entity engaged to
perform specific inspections or tests, either at the project site or elsewhere, and to ﬂi
report on and, if required, interpret results of those inspections or tests. -
1.03 INDUSTRY STANDARDS “f
4
A. Applicability of Standards: =
ks Except where the Contract Documents include more stringent requirements, -
applicable construction industry standards have the same force and effect as if -
bound or copied directly into the Contract Documents. Such standards are 4
made a part of the Contract Documents by reference. -
2. Referenced standards take precedence over standards that are not referenced 3
but recognized in the construction industry as standard practice. =
B. Publication Dates: Where compliance with an industry standard is required, comply 2
with the standard in effect as of the date of the Contract Documents. -
]
G Conflicting Requirements: ‘%
1. Where compliance with two or more standards is specified, and they establish

different or conflicting requirements for minimum quantities or quality levels,
the most stringent requirement will be enforced unless the Contract
Documents indicate otherwise. Refer requirements that are different but
apparently equal and uncertainties as to which level is more stringent to the
Engineer for a decision before proceeding.

01090-2 ]
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2. Minimum Quantities or Quality Levels: In every instance the quantity or
quality level shown or specified will be the minimum to be provided or
performed. The actual installation may comply exactly, within specified
tolerances, with the minimum quantity or quality specified, or it may exceed
that minimum within reasonable limits. In complying with these
requirements, indicated numeric values are minimum or maximum values as
noted or appropriate for the context of the requirements. Refer instances of
uncertainty to the Engineer for decision before proceeding.

D. Copies of Standards: Each entity engaged in construction on the project is required
to be familiar with industry standards applicable to that entity’s construction activity.
Copies of applicable standards are listed but not included with the Contract
Documents. Also refer to paragraph 1.03-A-1.

E. Abbreviations and Names: Trade association names and titles of general standards
are frequently abbreviated. Where acronyms or abbreviations are used in the
specifications or other Contract Documents they mean the recognized name of the
trade association, standards generating organization, authority having jurisdiction, or
other entity applicable to the context of the text provision.

PART 2. PRODUCTS

(Not Used)

PART 3. EXECUTION

(Not Used)

PART 4. MEASUREMENT & PAYMENT

(Not Used)

END OF SECTION

01090-3



SECTION 01200
PROJECT MEETINGS

PART 1. GENERAL

1.01

SUMMARY

A.

This section specifies administrative and procedural requirements for project

meetings including but not limited to:

‘ | ‘“/;-g tmd 'Hz i E 4

B oA

g 4

1 Preconstruction conferences.
2 Pre-installation meetings.
3, Coordination meetings.
4 Progress meetings.
B. Construction schedules are specified in Section 01300, Submittals.

1.02  PRECONSTRUCTION CONFERENCE

A. A preconstruction conference and organizational meeting will be scheduled by the
Engineer at the project site or other convenient location no later than 10 days after
execution of the Agreement and prior to commencement of construction activities.
The meeting will be conducted to review responsibilities and personnel assignments
with the Engineer and the Contractor.

E..d

B

B. Attendees: The Engineer, Contractor, and subcontractors will each be represented at
the conference by persons familiar with and authorized to conclude matters relating
to the work.

. Agenda: Discuss items of significance that could affect progress including such
topics as:
|8 Tentative construction schedule.

2, Critical working sequencing.

3 Designation of responsible personnel.

4. Procedures for processing field decisions.

5. Procedures for processing applications for payment.
6. Distribution of Contract Documents.

7. Submittal of shop drawings, product data, and samples.
8. Preparation of record documents.

9. Use of the premises.

10. Office, work, and storage areas.

11.  Equipment deliveries and priorities.

12.  Safety procedures.

13.  Firstaid.

01200-1
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14.  Security.
15.  Housekeeping.
16. Working hours.

1.03 PRE-INSTALLATION MEETINGS

A. Pre-installation meetings may be held prior to beginning installation of critical work
items. These items include:

1. Stabilization & Compaction of Subgrade.
2, Installation of Base Material.
3. Asphalt Installation.
4. Mailbox & Culvert Installation.
B. These meetings will be attended by all persons involved in the supervision,

inspection, and quality control of this work. Those required to attend are as follows:

Engineer.

Contractor’s project manager and superintendent.
Subcontractor’s superintendent.

Crew foremen.

palh- o e

Agenda will include:

Layout, horizontal and vertical control, etc.
Equipment and materials required.

Specific methods to be used for installation.
Review of applicable specifications.

=

1.04 COORDINATION MEETINGS

A. The Engineer reserves the right to schedule and conduct coordination meetings at his
option.
B. The Contractor will conduct coordination meetings with his subcontractors; however,

the Engineer will be invited to such meetings.

C. Agenda: Review and solve operational conflicts between subcontractors, suppliers,
and/or Owner operations.

1.05 PROGRESS MEETINGS

01200-2



The Engineer reserves the right to schedule and conduct weekly meetings at his
option.

Agenda: Review and correct or approve minutes of the previous progress meeting.
Review other items of significance that could affect progress. Include topics for
discussion as appropriate to the current status of the project.

Contractors Construction Schedule: Review progress since the last meeting.
Determine where each activity is in relation to the Contractors construction schedule,
whether on time or ahead or behind schedule. Determine how construction behind
schedule will be expedited; secure commitments from parties involved to do so.
Discuss whether schedule revisions are required to ensure that current and subsequent
activities will be completed within the contract time.

Review the present and future needs of each entity present including such items as:

Interface requirements.

Time.

Sequences.

Site utilization.

Hours of work.

Hazards and risks.

Housekeeping.

Quality and work standards.

Change orders.

0.  Documentation of information for payment requests.

=5 A0 RN OV A B ol =

Schedule Updating: Revise the construction schedule after each progress meeting
where revisions to the schedule have been made or recognized. Issue the revised
schedule concurrently with the report of each meeting.

S ﬁ
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PART 2. PRODUCTS
(Not Used)

PART 3. EXECUTION

(Not Used)

PART 4. MEASUREMENT & PAYMENT

(Not Used)
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END OF SECTION
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SECTION 01300
SUBMITTALS

PART 1. GENERAL

1.01

1.02

SUMMARY

This section specifies administrative and procedural requirements for submittals required for
performance of the work, including:

A.

B.

C:

D.

Contractors partial payment and construction schedule.
Submittal schedule.
Shop drawings.

Product data and mill certificates.

SUBMITTAL PROCEDURES

A.

Coordination: Coordinate preparation and processing of submittals with performance
of construction activities. Transmit each submittal sufficiently in advance of
performance of related construction activities to avoid delay.

1. Coordinate each submittal with fabrication, purchase, testing, delivery, other
submittals, and related activities that require sequential activities.

2 Processing:

a. Allow sufficient review time so that installation will not be delayed as
aresult of the time required to process submittals (including time for
resubmittals).

b. Allow two weeks for initial review. Allow additional time if
processing must be delayed to permit coordination with subsequent
submittals. The Engineer will promptly advise the Contractor when a
submittal being processed must be delayed for coordination.

Submittal Preparation: Place a permanent label or title block on each submittal for
identification. Indicate the name of the entity that prepared each submittal on the
label or title block. "

1. Provide a space approximately 4" x 5" on the label or beside the title block on
shop drawings to record the Contractors review and approval markings and
the action taken.

01300-1
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1.03

1.04

2 Include the following information on the label for processing and recording
action taken.

Project name.

Date.

Name of Engineer.

Name of Contractor.

Name of subcontractor.

Name of supplier.

Name of manufacturer.

Number and title of appropriate specification section.
Drawing number and detail references as appropriate.

S ER ™Mo a0 o

CONTRACTORS PARTIAL PAYMENT AND CONSTRUCTION SCHEDULE

Schedule: Prepare a fully developed construction schedule, preferably a computer based
CPM type, but a Gantt chart as a minimum. Submit within 10 days of issuance of the Notice
to Proceed. The schedule will include the following:

A.

Secure time commitments for performing critical elements of the work from parties
involved. Coordinate each element on the schedule with other construction activities,
including minor elements involved in the sequence of the work. Show each activity
in proper sequence. Indicate graphically sequences necessary for completion of
related portions of the work.

Prepare the Contractors construction schedule with the schedule of values, list of
subcontractors, submittal schedule, progress reports, schedule of anticipated monthly
partial payment requests, and all other schedules.

Indicate completion in advance of the date established for Substantial Completion.
Indicate Substantial Completion on the schedule to allow time for the Engineers
procedures necessary for certification of Substantial Completion.

SUBMITTAL SCHEDULE

A

After development and acceptance of the Contractors construction schedule, prepare
a complete schedule of submittals. Submit the schedule within 10 days of the date
required for establishment of the Contractors construction schedule.

1. Coordinate submittal schedule with the list of subcontractors, schedule of
values, and the list of products as well as the Contractor’s construction
schedule.

01300-2



2. Prepare the schedule in chronological order; include all submittals required
during construction. Provide the following information:

a. Scheduled date for the first submittal.

b Related section number.

c. Submittal category.

d. Name of subcontractor.

e Description of the part of the work covered.

£ Scheduled date for resubmittal.

g. Scheduled date for Engineers final release or approval.
Distribution:
1. Following response to initial submittal, print and distribute copies to the

Engineer, subcontractors, and other parties required to comply with submittal
dates indicated. Post copies in the project meeting room and field office.

2. When revisions are made, distribute to the same parties and post in the same
locations. Delete parties from distribution when they have completed their
assigned portion of the work and are no longer involved in construction
activities. '

Schedule Updating: Revise the schedule after each meeting or activity, where
revisions have been recognized or made. Issue the updated schedule concurrently
with each meeting report.

1.05 SHOP DRAWINGS

A.

Submit newly prepared information, drawn to accurate scale. Highlight, encircle, or
otherwise indicate deviations from the Contract Documents. Do not reproduce
Contract Documents or copy standard information as the basis for shop drawings.
Standard information prepared without specific reference to the project is not
considered shop drawings. Reproductions of the Contract Documents will be
immediately rejected for resubmittal.

Shop drawings include fabrication and installation drawings, setting diagrams,
schedules, patterns, templates, and similar drawings. Include the following
information:

Dimensions.

Identification of products and materials included.
Compliance with specified standards.

Notation of coordination requirements.

Notation of dimensions established by field measurement.

M Rl D
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Sheet Size: Except for templates, patterns, and similar full-size drawings, submit
shop drawings on sheets at least 8-1/2" x 11", but no larger than 24" x 36".

Final Submittal: Submit one set of prints; submit three prints where required for
maintenance manuals, as well as electronic prints in PDF format.

1.06 PRODUCT DATA

Collect product data into a single submittal for each element of construction or system.
Product data includes printed information such as manufacturer’s installation instructions,
catalog cuts, standard color charts, roughing-in diagrams and templates, standard wiring
diagrams, and performance curves. Where product data must be specially prepared because
standard printed data is not suitable for use, submit as shop drawings.

A.

B.

E.

k.

Manufacturers printed recommendation.

Compliance with recognized testing agency standards.
Application of testing agency labels and seals.
Notation of dimensions verified by field measurement.
Notation of coordination requirements.

Mill certificates.

1.07 ENGINEERS ACTION

A.

Except for submittals for record, information of similar purposes where action and
return is required or requested, the Engineer will review each submittal, mark to
indicate action taken, and return promptly.

Compliance with specified characteristics is the Contractors responsibility. Submittal
will be rejected for non-compliance of required characteristics.

Action Stamp: The Engineer will stamp each submittal with a uniform, self-
explanatory action stamp. The stamp will be appropriately marked to indicate the
action taken.

Submittals not returned within 21 days of receipt by the Engineer will be considered

approved as submitted by the Contractor. Unless the Engineer notifies the Contractor
of such review delay, as per section 1.02 A-2.b.

01300-4



PART 2. PRODUCTS

(Not Used)
PART 3. EXECUTION
(Not Used)
PART 4. MEASUREMENT & PAYMENT

(Not Used)

END OF SECTION
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SECTION 01700
CONTRACT CLOSEOUT

PART 1. GENERAL

1.01  SECTION INCLUDES

A.

B.

8

Closeout Procedures
Final Cleaning

Adjusting

1.02  CLOSEOUT PROCEDURES

A.

Submit written certification that Contract Documents have been reviewed, Work has
been inspected, and that Work is complete in accordance with Contract Documents
and ready for Owner inspection.

Provide submittals to Owner that are required by governing or other authorities.

Submit final Application for Payment identifying total adjusted Contract Sum,
previous payments, and sum remaining due.

1.03  FINAL CLEANING

A.

B.

Execute final cleaning prior to final inspection.

Clean equipment and fixtures to a sanitary condition.

Clean debris from pull boxes, manholes, and drainage systems.
Clean site; sweep paved areas, remove debris from site areas.

Remove waste and surplus materials, rubbish, and construction facilities from the
site.

1.04 ADJUSTING

A.

Maintain on site, one set of the following record documents; record actual revisions
to the Work:

1. Contract Drawings

01700 - 1



2. Specifications

3. Addenda

4. Change Orders and other Modifications to the Contract

5. Reviewed shop drawings, product data, and samples

Store Record Documents separate from documents used for construction.

Record information concurrent with construction progress.

Specifications: Legibly mark and record at each Product section description of
actual Products installed, including the following:

1. Manufacturer's name and product model and number.
2. Product substitutions or alternates utilized.

3. Changes made by Addenda and Modifications.

Record Documents (As-Builts) and Shop Drawings: Legibly mark each item to
record actual construction including:

I Measured horizontal and vertical locations of underground utilities and
appurtenances, referenced to permanent surface improvements.

2. Measured locations of internal utilities and appurtenances concealed in
construction, referenced to visible and accessible features of the Work.

3 Field changes of dimension and detail.
4. Details not on original Contract Drawings.
Submit documents to Engineer or Owner with claim for final Application for

Payment.

END OF SECTION

01700 - 2
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SECTION 01 57 10
STORM WATER POLLUTION PREVENTION PLAN
PART 1 GENERAL
1.01 SECTION INCLUDES

A. Section describes the requirements for the documents to be prepared by the Contractor for the
Storm Water Pollution Prevention Plan (SWPPP). These documents are to be prepared and
reviewed prior to commencing construction operations.

1.02 UNIT PRICES

A. No separate payment will be made for work performed under this Section. Include the cost of
work performed under this Section in pay items of which this work is a component.

1.03 REFERENCES
A. Texas Commission on Environmental Quality — TPDES General Permit Number TXR150000

B. Texas Department of Transportation — Storm Water Management Guidelines for Construction
Activities

PART 2 PRODUCTS - Not Used
PART 3 EXECUTION
3.01 STORM WATER POLLUTION PREVENTION PLAN (SWPPP)

A. The Contractor shall prepare the SWPPP in accordance with the TPDES General Permit Number
TXR15000 referenced in item 1.03 A of this specification.

B. The Contractor shall prepare the SWPPP using structural and nonstructural control measures
included in the Plans and Specifications throughout the construction and post construction
periods. These control measures shall not be used as a substitute for the permanent pollution
control measures unless otherwise directed by the Resident Project Representative in writing.
The control measures may include silt fences, straw bales, stabilized construction exits, or other
structural or nonstructural storm water pollution controls. Additional information regarding these
controls can be found in the Texas Department of Transportation Manual referenced in item 1.03
B of this specification.

B. The SWPPP shall include at a minimum:

1. A site map showing the areas of soil disturbance, areas not to be disturbed, drainage
patterns, approximate slopes anticipated after major grading activities, locations where storm
water discharges to surface waters (including wetlands) and/or leaves the project site,
locations of structural and nonstructural controls for regulating the discharge of storm water
pollutants, locations of waste, borrow, and equipment storage areas, and location where
stabilization practices are expected to occur.

2. A description including the nature of the construction activity, a description of the intended
sequence of major activities which disturb soils for major portions of the site (grubbing,
excavation, grading, utilities and infrastructure installation), estimates of the total area of the
site, and the total area of the site that is to be disturbed

3. A description of the control measures that will be implemented as part of the construction
" activity to control pollutants in storm water discharges, and the general timing during the
construction process that these measures will be implemented.



4. A description of construction and waste materials expected to be stored on site with updates
as appropriate. The SWPPP shall also include a description of controls to reduce pollutants "*
from these materials including storage practices to minimize exposure of the materials to i

storm water, and spill prevention and response.

5. A description of pollutant sources from areas other than the construction site over which the
Contractor has control for the project (including but not limited to dedicated asphalt plants,
dedicated concrete plants, haul roads, and field offices), and the control measures
implemented to reduce pollutants.

3.02 PRECONSTRUCTION REVIEW AND SUBMITTALS

A. The Contractor shall review implementation of the SWPPP in a meeting with the Engineer and ”’z
the Resident Project Representative prior to the start of construction. P

B. The Contractor shall submit to the Resident Project Representative for acceptance schedules for -
accomplishment of the storm water pollution control measures in accordance with the SWPPP.
Work on the project shall not begin until the schedules for implementation of the controls and =
methods of operation have been reviewed and accepted in writing by the Resident Project
Representative. s d

3.03 CONSTRUCTION REQUIREMENTS =

A. The Contractor shall be responsible for implementation, maintenance, and inspection of storm W
water pollution prevention control measures and other practices shown on the SWPPP, the Plan i
Drawings, or specified elsewhere in this or other Specifications.

B. The contractor shall effectively prevent and control erosion and sedimentation on the site at the ,,?
earliest practicable time as outlined in the approved schedule and SWPPP. Control measures, -
where applicable, will be implemented prior to the commencement of each construction operation
or immediately after the area has been disturbed. 6 1
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PART 1

1.01

1.02

1.03

1.04

PART 2

2.01

2.02

SECTION 01 57 50

CONSTRUCTION EXIT
GENERAL

SECTION INCLUDES

A. Installation and maintenance of erosion and sediment control for construction exits used during
construction and until final development of the site.

SUBMITTALS
A Manufacturer's catalog sheets and other product data on geotextile fabric.
B. Sieve analysis of aggregates conforming to requirements of this Specification.
UNIT PRICES
A. No payment will be made for work performed and described in this Section.
REFERENCES
A. ASTM D 4632 - Standard Test Method for Grab Breaking Load and Elongation of Geotextiles.
PRODUCTS
GEOTEXTILE FABRIC

A. Provide woven or nonwoven geotextile fabric made of polypropylene, polyethylene, ethylene, or
polyamide material.

B. Geotextile fabric shall have a minimum grab strength of 270 psi in any principal direction (ASTM
D-4632), and the equivalent opening size between 50 and 140.

C. Both the geotextile and threads shall be resistant to chemical attack, mildew, and rot and shall
contain ultraviolet ray inhibitors and stabilizers to provide a minimum of 6 months of expected
usable life at a temperature range of 0°F to 120°F.

D. Representative Manufacturers: Mirafi, Inc., or equal.

COARSE AGGREGATES

A. Coarse aggregate shall consist of crushed stone, gravel, crushed blast furnace slag, or a
combination of these materials. Aggregate shall be composed of clean, hard, durable materials

free from adherent coatings, salt, alkali, dirt, clay, loam, shale, soft or flaky materials, or organic
and injurious matter.

B. Coarse aggregates shall conform to the following gradation requirements.
Sieve Size Percent Retained
(Square Mesh) (By Weight)

2-1/2" 0

2" 0-20

1-1/2" 15- 50

3/4” 60 - 80

No. 4 95 -100



PART3 EXECUTION

3.01 PREPARATION AND INSTALLATION

A.

If necessary to keep the street clean of mud carried by construction vehicles and equipment,
Contractor shall provide construction roads and exits at the construction, staging, parking,
storage, and disposal areas. Such erosion and sediment controls shall be constructed in
accordance with the details shown on the Drawings and specified in this Section.

No clearing and grubbing or rough cutting shall be permitted until erosion and sediment control
systems are in place, other than as specifically directed by the Resident Project Representative to
allow soil testing and surveying.

Maintain existing erosion and sediment control systems located within the project site until
acceptance of the project or until directed by the Resident Project Representative to remove and
discard the existing system.

Regularly inspect and repair or replace components of construction exits. Unless otherwise
directed, maintain the construction roads and exits until the project is accepted by the City.
Remove construction roads and exits promptly when directed by the Resident Project
Representative. Discard removed materials off site.

Equipment and vehicles shall be prohibited by the Contractor from maneuvering on areas outside
of dedicated rights-of-way and easements for construction. Damage caused by construction
traffic to erosion and sediment control systems shall be repaired immediately.

F. Conduct all construction operation under this Contract in conformance with the erosion control
practices described in the Specification 01 57 20 - Source Controls for Erosion and
Sedimentation.

3.02 CONSTRUCTION METHODS

A. Provide construction exits, and truck washing areas when approved by Resident Project
Representative, of the sizes and locations where shown on SWPPP or as specified in this
Section.

B. Vehicles leaving construction areas shall have their tires cleaned to remove sediment prior to

entrance onto public right-of-way. When washing is needed to remove sediment, Contractor shall
construct a truck washing area. Truck washing shall be done on areas which drain into a
drainage system protected by erosion and sediment control measures.

Details for construction exit shall be shown on the SWPPP. Construction of all other areas shall
be to the same requirements. Roadway width shall be at least 14 feet for one-way traffic and 20
feet for two-way traffic and shall be sufficient for all ingress and egress. Furnish and place
geotextile fabric as a permeable separator to prevent mixing of coarse aggregate with
underlaying soil. Exposure of geotextile fabric to the elements between laydown and cover shall
be a maximum of 14 days to minimize damage potential.

Roads and parking areas shall be graded to provide sufficient drainage away from areas. Use
sandbags, gravel, boards, or similar methods to prevent sediment from entering public right-of-
way, receiving stream or storm water conveyance system.

The areas shall be inspected and maintained daily. Provide periodic top dressing with additional
coarse aggregates to maintain the required depth. Repair and clean out damaged control
measures used to trap sediment. All sediment spilled, dropped, washed, or tracked onto public
right-of-way shall be removed immediately.

The length of the area shall be as shown on the SWPPP, but not less than 50 feet. The thickness
shall not be less than 8 inches. The width shall not be less than the full width of all points of
ingress or egress.
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G. Stabilization for other areas shall have the same coarse aggregate, thickness, and width
requirements as the construction exit, except where shown otherwise on the SWPPP.

H. Area may be widened or lengthened to accommodate truck washing area when authorized by
Resident Project Representative.

Alternative methods of construction may be utilized when shown on SWPPP, or when approved by
the Resident Project Representative. These methods include the following:

1. Cement-Stabilized Soil - Compacted cement-stabilized soil or other fill material in an
application thickness of at least 8 inches.

2. Wood Mats/Mud Mats - Oak or other hardwood timbers placed edge-to-edge and across
support wooden beams which are placed on top of existing soil in an application thickness of
at least 6 inches.

3. Steel Mats - Perforated mats placed across perpendicular support members.



SECTION 01 57 60

WASTE MATERIAL DISPOSAL
PART 1 GENERAL
1.01  SECTION INCLUDES
A. Disposal of waste material and salvageable material.

1.02  UNIT PRICES

A. No Separate payment will be made for work performed under this Section, but it shall be
considered subsidiary to the Prep. R.O.W.

1.03 SUBMITTALS
A. Obtain and submit disposal permits for proposed disposal sites if required by local ordinances.

B. Submit a copy of written permission from property owner, along with description of property, prior
to disposal of excess material adjacent to the Project. Submit a written and signed release from
property owner upon completion of disposal work.

PART 2 PRODUCTS - Not Used
PART 3 EXECUTION

3.01  SALVAGEABLE MATERIAL

A. Excavated Material: When indicated on Drawings, load, haul, and deposit excavated material at
a location or locations shown on Drawings outside the limits of Project.

B. Other Salvageable Materials: Conform to requirements of individual Specification Sections.

3.02 EXCESS MATERIAL

A. Vegetation, rubble, broken concrete, debris, asphaltic concrete pavement, excess soil, and other
materials not designated for salvage, shall become the property of Contractor and shall be
removed from the job site and legally disposed of.

B. Excess soil may be deposited on private property adjacent to the Project when written permission
is obtained from property owner.

C. Waste materials shall be removed from the site on a daily basis, such that the site is maintained
in a neat and orderly condition.
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PART 1

1.01

1.02

1.03

1.04

Section 01 57 80

CONTROL OF GROUND WATER AND SURFACE WATER

GENERAL

SECTION INCLUDES

A.

B.
C.

Dewatering, depressurizing, draining, and maintaining trenches, shaft excavations, structural
excavations, and foundation beds in a stable condition, and controlling ground water conditions
for tunnel excavations.

Protecting work against surface runoff and rising flood waters.
Disposing of removed water.

METHOD OF PAYMENT

A.

No separate payment will be made for control of ground water and surface water. Include the
cost to control ground water and surface water in unit price for work in related sections.

REFERENCES

A

B.

ASTM D 698 - Test Methods for Moisture-Density Relations of Soils and Soil-Aggregate Mixtures,
Using 5.5-b (2.49 kg) Rammer and 12-inch (304.8 mm) Drop.

Federal Regulations, 29 CFR Part 1926, Standards-Excavation, Occupational Safety and Health
Administration (OSHA).

Federal Register 40 CFR (Vol. 55, No. 222) Part 122, EPA Administered Permit Programs
(NPDES), Para.122.26(b)(14) Storm Water Discharge.

Texas Commission of Environmental Quality, TCEQ General Permit Number TX150000 Relating
to Discharges from Construction Activities.

DEFINITIONS

A

Ground water control includes both dewatering and depressurization of water-bearing soil layers.

. Dewatering includes lowering the water table and intercepting seepage which would
otherwise emerge from slopes or bottoms of excavations, or into tunnels and shafts, and
disposing of removed water. The intent of dewatering is to increase stability of tunnel
excavations and excavated slopes; prevent dislocation of material from slopes or bottoms
of excavations; reduce lateral loads on sheeting and bracing; improve excavating and
hauling characteristics of excavated material; prevent failure or heaving of the bottom of
excavations; and to provide suitable conditions for placement of backfill materials and
construction of structures and other installations.

2. Depressurization includes reduction in piezometric pressure within strata not controlled
by dewatering alone, as required to prevent failure or heaving of excavation bottom or
instability of tunnel excavations.

Excavation drainage includes keeping excavations free of surface and seepage water.

Surface drainage includes use of temporary drainage ditches and dikes and installation of
temporary culverts and sump pumps with discharge lines as required to protect the Work from
any source of surface water.

Equipment and instrumentation for monitoring and control of the ground water control system
includes piezometers and monitoring wells, and devices, such as flow meters, for observing and
recording flow rates.



1.05

1.06

PERFORMANCE REQUIREMENTS

A

B.

Conduct surface and subsurface investigations to identify ground water and surface water
conditions and to provide parameters for design, installation, and operation of control systems.

Design a ground water control system, compatible with requirements of Federal Regulations 29
CFR Part 1926 and-Section-01-56-10-Trench-Safety-Systems, to produce the following results:

1. Effectively reduce the hydrostatic pressure affecting:
a. Excavations.
b. Tunnel excavation, face stability or seepage into tunnels.

Develop a substantially dry and stable subgrade for subsequent construction operations.

Preclude damage to adjacent properties, buildings, structures, utilities, installed facilities,
and other work.

4, Prevent the loss of fines, seepage, boils, quick condition, or softening of the foundation
strata.

5. Maintain stability of sides and bottom of excavations.

Provide ground water control systems that may include single-stage or multiple-stage well point
systems, eductor and ejector-type systems, deep wells, or combinations of these equipment
types. ,

Provide drainage of seepage water and surface water, as well as water from any other source
entering the excavation. Excavation drainage may include placement of drainage materials, such
as crushed stone and filter fabric, together with sump pumping.

Provide ditches, berms, pumps and other methods necessary to divert and drain surface water
from excavation and other work areas.

Locate ground water control and drainage systems so as not to interfere with utilities, construction
operations, adjacent properties, or adjacent water wells.

Assume sole responsibility for ground water and surface water control systems and for any loss
or damage resulting from partial or complete failure of protective measures and any settlement or
resultant damage caused by the control operations. Modify control systems or operations if they
cause or threaten to cause damage to new construction, existing site improvements, adjacent
property, or adjacent water wells, or affect potentially contaminated areas. Repair damage
caused by control systems or resulting from failure of the system to protect property as required.

SUBMITTALS

A
B.

Submittals shall conform to requirements of Section 01300 - Submittals.

Submit a Ground Water and Surface Water Control Plan for review by the Engineer prior to start
of any field work. Submit a plan to include the following:

1. Results of subsurface investigation and description of the extent and characteristics of
water bearing layers subject to ground water control.

2. Excavation drainage methods including typical drainage layers, sump pump application

and other necessary means.
Surface water control and drainage installations.
Proposed methods and locations for disposing of removed water.
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1.07

PART 2

2.01

PART 3

3.01

3.02

ENVIRONMENTAL REQUIREMENTS

A.

B.

Comply with requirements of agencies having jurisdiction.

Obtain permit from TCEQ under the Texas Pollutant Discharge Elimination System (TPDES), for
storm water discharge from construction sites. Referto-Section-01-57-00—TFexas-Polutant

Discharge-Elimination-System-—({f- Applicable}

Monitor ground water discharge for contamination while performing pumping in the vicinity of
potentially contaminated sites.

PRODUCTS

EQUIPMENT AND MATERIALS

A. Equipment and materials are at the option of Contractor as necessary to achieve desired results
for control of ground and surface water.

B. Eductors, well points, or deep wells, where used, must be furnished, installed and operated by an
experienced contractor regularly engaged in ground water control system design, installation, and
operation.

C. All equipment must be in good repair and operating order.

D. Sufficient standby equipment and materials shall be kept available to ensure continuous
operation, where required.

EXECUTION

GROUND WATER CONTROL

A. Provide labor, material, equipment, techniques and methods to lower, control and manage
ground water in a manner compatible with construction methods and site conditions. Monitor
effectiveness of the installed system and its effect on adjacent property.

B. Install, operate, and maintain ground water control systems in accordance with the Ground Water
and Surface Water Control Plan. Notify Engineer in writing of any changes made to
accommodate field conditions and changes to the Work. Provide revised drawings and
calculations with such notification.

C. Provide for continuous system operation, including nights, weekends, and holidays. Arrange for
appropriate backup if electrical power is primary energy source for dewatering system.

D. Remove system upon completion of construction or when dewatering and control of surface or
ground water is no longer required.

= Compact backfill to not less than 95 percent of the maximum dry density in accordance with

ASTM D 698.

EXCAVATION DRAINAGE

A

Contractor may use excavation drainage methods if necessary to achieve well drained conditions.
The excavation drainage may consist of a layer of crushed stone and filter fabric, and sump
pumping in combination with sufficient wells for ground water control to maintain stable
excavation and backfill conditions.



3.03 SURFACE WATER CONTROL

A. Intercept surface water and divert it away from excavations through use of dikes, ditches, curb
walls, pipes, sumps or other approved means. The requirement includes temporary works
required to protect adjoining properties from surface drainage caused by construction operations.

B4 B9 EEA

B. Divert surface water and seepage water into sumps and pump it into drainage channels or storm
drains, when approved by agencies having jurisdiction. Provide settling basins when required by
such agencies.
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SECTION 021010
PROJECT SIGNS
PART 1 GENERAL
1. DESCRIPTION
A. This specification shall govern all work for providing project signs required to complete the project.
PART 2 PRODUCT

2. REQUIREMENTS

A. Other construction projects, e.g., water transmission lines, sewer collection lines, drainage, roadways,
housing rehabilitation, etc. along a major thoroughfare within the locality as directed by the owner.

PART 3 PROJECT SIGN WORDING

A. See Attached.

PART 4 MEASUREMENT AND PAYMENT
3. MEASUREMENT AND PAYMENT

A. Unless indicated otherwise in the Proposal, all work and materials required for providing project signs
shall not be measured for pay but will be considered subsidiary to other work.

SIGNS FOR PROJECTS:

CONSTRUCTION IDENTIFICATION
SIGN:

SIZE, 4' - 0" X 8 -0"
Letters to be brown with beige background

Construction Identification Signs To Be Erected Prior To Beginning of
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SECTION 022040
STREET EXCAVATION

1. DESCRIPTION
This specification shall govern all work for Street Excavation required to complete the project.

2. CONSTRUCTION METHODS

(A) Stripping and Excavation

Strip the top 11 inches in all areas to underlay compacted fill, curbs, base or pavement, by removing
all humus, vegetation and other unsuitable materials. Unless otherwise noted, remove existing
trees, shrubs, fences, curb, gutter, sidewalk, drives, paving, pipe and structures within the graded
area which interfere with new construction of finished grading.

All suitable excavated materials shall be utilized, insofar as practicable, in constructing the required
roadway sections or in uniformly widening embankments, flattening slopes, etc., as directed by the
Engineer, provided that the material has a plasticity index (P.1.) of 35 or less. Unwanted roadway
excavation and roadway excavation in excess of that needed for construction shall become the
property of the Contractor to be disposed of by him outside the limits of the right-of-way at a
location suitable to the Engineer. "Unsuitable" material encountered below subgrade elevation in
roadway cuts, when declared unwanted by the Engineer, shall be replaced as directed by the
Engineer with material from the roadway excavation or with other suitable material.

Maintain moisture and density until covered by the subbase or base course. Remove soft or wet
areas found at any time, replace with suitable material, and recompact (especially utility trenches).

(B) Subgrade Preparation

That area shown on the plans for street construction shall be cut to grade, scarified to a depth not
less than 6 inches or as otherwise indicated on the drawings and compacted to 95% Standard
Proctor density. Irregularities exceeding 'z inch in 16 feet shall be corrected. Soft areas found at
anytime shall be removed, replaced with acceptable material and compacted (especially at utility
trenches). The correct moisture density relationship shall be maintained.

(C) Curb Backfill and Topsoil (Sidewalks, Parkways, Islands, etc.)

Fill and compact areas behind curbs and adjacent to sidewalks and driveways without delay after
completion of concrete work. The top 6 inches (where disturbed by construction or where
unsatisfactory material is exposed by excavation) of finish earth grade shall be clean excavated
material or topsoil capable of supporting a good growth of grass when fertilized and seeded or
sodded. It shall be free of concrete, asphalt, shell, caliche, debris and any other material that
detracts from its appearance or hampers the growth of grass.

022040
Page 1 of 2



(D) Matching Grades at Right-of-Way Line

Finish grade at the property line shall be as shown on the plans. The Engineer may require a
reasonable amount of filling on private property where the sidewalk grade is above the property
elevation. Use suitable material from the excavation. Unless otherwise directed, cuts at right-of -
way lines shall be made at a slope of three horizontal to one vertical (3:1).

(E) Drainage

During construction, the roadbed and ditches shall be maintained in such condition as to insure
proper drainage at all times, and ditches and channels shall be so constructed and maintained as to
avoid damage to the roadway section.

All slopes which, in the judgment of the Engineer, require variation, shall be accurately shaped, and
care shall be taken that no material is loosened below the required slopes. All breakage and SlldCS

shall be removed and disposed of as directed.

3. SELECTION OF MATERIALS

Where shown on the plans, selected materials shall be utilized to improve the roadbed, in which
case the work shall be performed in such manner and sequence that suitable materials may be
selected, removed separately, and deposited in the roadway within limits and at elevations required.
Material used for roadway embankment shall have a plasticity index (P.1.) of 35 or less.

4. GEOGRID

Where shown on the plans, geogrid shall be placed on top of the compacted subgrade layer to
strengthen the roadbed. Geogrid shall be “TENSAR BX-1200", or approved equivalent. Overlap

edges of geogrid in accordance with the manufacturer's recommendations, but not less than 12
inches.

S. MEASUREMENT AND PAYMENT

This project is a lump sum bid. The work governed by this specification shall not be measured for
pay, but shall be subsidiary to the project.

END OF SECTION
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SECTION 02 20 60
CHANNEL EXCAVATION
PART 1 GENERAL
1. DESCRIPTION

A. This specification shall govern all work for Channel Excavation (including roadside ditches) required
to complete the project.

PART 2 EXECUTION
2. CONSTRUCTION METHODS

A. Excavated slopes shall be finished in conformance with the lines and grades established by the
Engineer. When completed, the average plane of slopes shall conform to the slopes indicated on
the plans and no point on completed slopes shall vary from the designated slopes by more than 0.5
foot measured at right angles to the slope, unless otherwise specified. In no case shall any portion
of the slope encroach on the roadbed. The tops of excavated slopes and the end of excavation shall
be rounded as shown on the plans. The bottom and sides of the ditch or channel shall be undercut a
minimum depth sufficient to accommodate topsoil for seeding or sodding, as indicated on the plans.

C. Unstuitable channel excavation in excess of that needed for construction shall become the property
of the Contractor and removed from the site and properly disposed.

PART 3 PRODUCT
3. SELECTION OF MATERIALS

A. Where shown on the plans, selected materials shall be utilized in the formation of embankment or to
improve the roadbed, provided that the material meets the requirements specified in Section 022400
"Street Excavation", in which case the work shall be performed in such manner and sequence that
suitable materials may be selected, removed separately and deposited in the roadway within limits
and at elevations required.

PART 4 MEASUREMENT AND PAYMENT
4. MEASUREMENT AND PAYMENT

A. Unless indicated otherwise in the Proposal, channel excavation shall be measured in its original
position and the volume computed in cubic yards by the method of average end areas, or by linear
foot of channel, as specified. Channel excavation shall include, but not be limited to, excavation,
embankment, compaction, hauling, and disposal. Payment shall be at the bid price for the unit of
measurement specified and shall be full compensation for furnishing all labor, materials, tools,
equipment and incidentals necessary to complete the work.



PART 1

SECTION 02 24 20

SILT FENCE
GENERAL

1.01 DESCRIPTION

A. This specification shall govern all work necessary for providing and installing silt fencing required to

PART 1

control sedimentation and erosion during construction of the project.

PRODUCT

2.01 MATERIAL REQUIREMENTS

Geotextile shall meet the requirements for temporary silt fence per AASHTO M288.

A. Fence Reinforcement Materials:

B. Silt fence reinforcement shall be one of the following systems.

Type 1: Self-Supported Fence - This system consists of fence posts, spaced no more than
8-1/2 feet apart, and geotextile without net reinforcement. Fence posts shall be a minimum
of 42 inches long, embedded at least one (1) foot into the ground, and constructed of either
wood or steel. Soft wood posts shall be at least 3 inches in diameter or nominal 2 x 4
inches in cross section and essentially straight. Hardwood posts shall be a minimum of 1.5
x 1.5 inches in cross section. Fabric attachment may be by staples or locking plastic ties at
least every 6 inches, or by sewn vertical pockets. Steel posts shall be T or L shaped with a
minimum weight of 1.3 pounds per foot. Attachment shall be by pockets or by plastic ties if
the posts have suitable projections.

Type 2. Net-Reinforced Fence - This system consists of fence posts, spaced no more than
8-1/2 feet apart, and geotextile with an attached reinforcing net. Fence posts shall meet the
requirements of Self-Supported Fence. Net reinforcement shall be galvanized welded wire
mesh of at least 12.5-gauge wire with maximum opening size of 4 inches square. The
fabric shall be attached to the top of the net by crimping or cord at least every 2 feet, or a
otherwise specified. :

Type 3: Triangular Filter Dike - This system consists of a rigid wire mesh, at least 6-gauge,
formed into an equilateral triangle cross-sectional shape with sides measuring 18 inches,
wrapped with geotextile silt fence fabric. The fabric shall be continuously wrapped around
the dike, with a skirt extending at least 12 inches from its upslope corner.

C. Packaging Requirements: Prior to installation, the fabric shall be protected from damage due to

ultraviolet light and moisture by either wrappers or inside storage.
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D. Certification and Identification: Each lot or shipment shall be accompanied by a certification of
conformance to this specification. The shipment must be identified by a ticket or by labels securely
affixed to the fabric rolls. This ticket or label must list the following information:

a. Name of manufacturer or supplier
b. Brand name and style
C. Manufacturer's lot number or control number
d. Roll size (length and width)
e. Chemical composition
PART 3 MEASUREMENT AND PAYMENT L

3.01 MEASUREMENT AND PAYMENT

A. Unless indicated otherwise in the Proposal, silt fence shall be subsidiary to other items on this project.



SECTION 025210
LIME STABILIZATION

1. DESCRIPTION

This specification shall consist of treating the subgrade, sub base or base by the pulverizing,
addition of lime, mixing and compacting the mixed material to the required density. This
specification applies to natural ground, embankment, existing pavement structure, or proposed
base and shall be constructed as specified herein and in conformity with the typical
sections, lines and grades as shown on the plans or as established by the Engineer.

2. MATERIALS

(1) The lime shall be a commercially produced "Hydrated Lime" in accordance with
AASHTO M216 or Type A in accordance with TEX Item 264. The specifications apply
specifically to the normal hydrate of lime made from "high-calcium" type limestone.
Hydrated lime for stabilization purposes shall be applied as a slurry.

(2) Lime to be used for the treated subgrade, existing sub base, existing base or
proposed base is determined by preliminary tests and shall be applied at a rate indicated on
the plans.

3. EQUIPMENT

The machinery, tools and equipment necessary for proper prosecution of the work shall be on the
project and approved by the Engineer prior to the beginning of construction operations.

All machinery, tools and equipment used shall be maintained in a satisfactory and workmanlike
manner.

Hydrated lime shall be stored and handled in closed weatherproof containers until
immediately before distribution on the road. If storage bins are used, they shall be completely
enclosed. Hydrated lime in bags shall be stored in weatherproof buildings with adequate
protection from ground dampness. If lime is furnished in trucks, each truck shall have the weight
of lime certified on public scales.

If lime is furnished in bags, each bag shall bear the manufacturer's certified weight. Bags varying
more than 5 percent from that weight may be rejected and the average weight of bags in any
shipment, as shown by weighing 50 bags taken at random, shall not be less than the manufacturer's
certified weight.

4. CONSTRUCTION METHODS

General — It is the primary requirement of this specification to secure a completed course
of treated material containing a uniform lime mixture, free from loose or segregated areas, of
uniform density and moisture content, well bound for its full depth and with a smooth
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surface suitable for placing subsequent courses. It shall be the responsibility of the
Contractor to regulate the sequence of his work, to use the proper amount of lime, maintain the
work and rework the courses as necessary to meet the above requirements.

Application — Lime shall be spread only on that area where the first mixing operations can be
completed during the same working day.

Unless otherwise shown on drawings, lime shall be applied at a rate in pounds of dry-hydrated
lime per square yards, in the form of a slurry. Application rate may be varied by the engineer, if
conditions warrant.

Certification of lime quantity and quality shall be provided as required to monitor the
application. Certification should be in the form of weight tickets which indicate the actual weight of
dry hydrated lime, CA(OH)2.

The application and mixing of lime with the material shall be accomplished by the method
hereinafter described.

The lime shall be mixed with water in trucks with approved distributors and applied as a thin
water suspension or slurry.

Mixing — The mixing procedure shall be as hereinafter described.

(a) First Mixing: The material and lime shall be thoroughly mixed by approved road mixers or
other approved equipment, and the mixing continued until, in the opinion of the Engineer,
a homogeneous, friable mixture of material and lime is obtained, free from all clods or
lumps. Materials containing plastic clays or other material which will not readily
mix with lime shall be mixed as thoroughly as possible at the time of the lime
application, brought to the proper moisture content and left to cure 1 to 4 days as directed
by the Engineer. During the curing period, the material shall be kept moist as directed.

(b) Final Mixing: After the required curing time, the material shall be uniformly
mixed by approved methods. If the soil binder-lime mixture contains clods, they
shall be reduced in size by raking, blading, disking, harrowing, scarifying or the use
of other approved pulverization methods so that, when all nonslaking aggregates
retained on the No. 4 sieve are removed, the remainder of the material shall meet the
following requirements when tested dry by laboratory sieves:

Percent
Minimum Passing 1”” SI€Ve......cccceeerverrieniniiniiniiiiiieneciecienens 100
Minimum Passing No. 4: SieVe . usmusrasssmsmmrsmrssresssmsanrasssnsassorases 85

Old bituminous wearing surface shall be pulverized so that 100% will pass a 2" sieve.
During the interval of time between applications and mixing, hydrated lime that has

been exposed to the open air for a period of 6 hours or more or to excessive loss due to
washing or blowing will not be accepted for payment.

025210 - 2



Compaction — Compaction of the mixture shall begin immediately after final mixing and in
no case later than 3 calendar days after final mixing, unless approval is obtained from the
Engineer. The material shall be aerated or sprinkled as necessary to provide the optimum
moisture. Compaction shall begin at the bottom and shall continue until the entire depth of mixture
is uniformly compacted as hereinafter specified.

If the total thickness of the material to be treated cannot be mixed in one operation, the
previously mixed material shall be bladed to a windrow just beyond the area to be treated and
the next layer mixed with lime as previously specified. The first layer of the material shall be
compacted such that the treated material will not be mixed with the underlying material.

The course shall be sprinkled as required to maintain moisture content on the wet side of
optimum and compacted to the extent necessary to provide the specified density. Unless
shown otherwise on the drawings, all lime treated subgrades, sub bases, and bases are not in
direct contact with surface or binder course shall be compacted to a minimum of 98% Standard
Proctor (AASHTO T99).

In addition to the requirements specified for density, the full depth of the material shown on
the plans shall be compacted to the extent necessary to remain firm and stable under
construction equipment. After each section is completed, tests as necessary will be made by
the Engineer. If the material fails to meet the density requirements, it shall be reworked as
necessary to meet these requirements.

Rework, when required to meet pulverization requirements or density, shall include the
addition of lime, about 10% to 15% of the initial application rate or as deemed necessary by
the Engineer. A new optimum density will be obtained.

Throughout this entire operation, the shape of the course shall be maintained by blading, and the
surface, upon completion, shall be smooth and in conformity with the typical section shown on
the plans and to the established lines and grades.

S. MEASUREMENT & PAYMENT

This project is a lump sum bid. The work governed by this specification shall not be measured for
pay, but shall be subsidiary to the project.

END OF SECTION

025210-3

Bud  Bed R

| =

-
vl

E..d

E..d

E 3

|



SECTION 025412
PRIME COAT

1. DESCRIPTION

This specification shall consist of an application of asphalt material on the completed base course
and/or other approved area in accordance with this specification.

Prime Coat shall not be applied when the air temperature is below 60° F and falling, but it may be
applied when the air temperature is above 50° F and is rising; the air temperature being taken in the
shade and away from artificial heat. Asphalt material shall not be placed when general weather
conditions, in the opinion of the Engineer, are not suitable.

2. MATERIALS

The asphalt material used for the prime coat shall be MC-30 medium-curing cutback asphalt or AE-
P asphalt emulsion prime, unless otherwise specified, and when tested by approved laboratory
methods shall meet the requirements of Standard Specification Section 025404 "Asphalts, Oils and
Emulsions". Blotter material shall be native sand.

3. CONSTRUCTION METHODS

When, in the opinion of the Engineer, the area and/or base is satisfactory to receive the prime coat,
the surface shall be cleaned of dirt, dust, and other deleterious matter by sweeping or other
approved methods. If found necessary by the Engineer, the surface shall be lightly sprinkled with
water just prior to application of the asphalt material. The asphalt material shall be applied on the
clean surface by an approved type of self-propelled pressure distributor so operated as to distribute
the material in the quantity specified, evenly and smoothly under a pressure necessary for proper
distribution. The Contractor shall provide all necessary facilities for determining the temperature of
the asphalt material in all of the heating equipment and in the distributor, for determining the rate at
which it is applied, and for securing uniformity at the junction of two distributor loads.

All storage tanks, piping, retorts, booster tanks and distributors used in storing or handling asphalt
material shall be kept clean and in good operating condition at all times, and they shall be operated
in such manner that there will be no contamination of the asphalt material with forei<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>