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INTERLOCAL COOPERATION AGREEMENT
BETWEEN THE CITY OF PHARR,TEXAS AND
THE COUNTY OF HIDALGO, TEXAS

THIS Agreement is made on this the day of , 2018, by
and between the CITY OF PHARR, TEXAS, hereinafter referred to as "City”, and the
COUNTY OF HIDALGO, TEXAS, hereinafter referred to as "County", pursuant to the
provisions of the Texas Interlocal Cooperation Act, as follows:

WITNESSETH:
WHEREAS, City is a home rule municipality located in Hidalgo County, Texas;
WHEREAS, County is a county in the State of Texas;

WHEREAS, On October 24, 2017, the City approved an Interlocal Cooperation
Agreement with the County for a linear park;

WHEREAS, pursuant to said Interlocal Cooperation Agreement, County is in the
process of constructing a linear park, a part of which is located in the City (the "Park");

WHEREAS, the City has raised concerns over several aspects of the Park
construction and expressed the need for tunnels to ensure pedestrian safety while crossing
non-signalized intersections;

WHEREAS, County has requested assistance in the relocation of City water and
sewer appurtenances to accommodate the Park;

WHEREAS, the City has adopted water and wastewater master plans and has
identified a need for efficiency in operations of its water and wastewater systems by the
elimination of lift stations and replacing them with gravity flow sewer lines;

WHEREAS, following those adopted master plans will lead to sustainability in the
water and wastewater systems by making them as cost effective and maintenance free as
possible;

WHEREAS, the necessary South Veterans Road Tunnel for the Park will conflict with
a sewer forcemain, sewer gravity flow sewer line and water line that is currently within City
of Pharr Right of Way;

WHEREAS, as a result of this conflict there are no suitable alternatives to keep the
gravity flow sewer line in service and will need to be replaced by a lift station system which
will be directly against the City of Pharr Master Wastewater Plan;

WHEREAS, these conflicts will require the City's taxpayers to allocate money to
engineer, construct, and maintain a system to accommodate the Park;




WHEREAS, the estimated costs to the City’'s taxpayers to accommodate the Park is

as follows:
e Engineering $ 34,000.00
e Geotechnical boring $ 2,000.00
e Mobilization/Demobilization $  5,000.00
e Waterline Relocation $ 15,000.00
e Forcemain Relocation $ 75,000.00
e Lift Station $ 250,000.00
e Contigency $ 34,500.00

Total Construction & Engineering $ 415,500.00

Estimated Operation and Maintenance (O&M)

e Electricity $ 1,500.00
e Labor $ 7,000.00
e Materials $ 3,000.00
Total Yearly O&M $11,500.00

NOW, THEREFORE, City and County in consideration of the mutual covenants expressed above, agree
between each other as follows:

1. The County agrees to:

a. Reimburse the City the actual costs for the Total Construction & Engineering
(estimated to be approximately $415,000) to accommodate the Park. Actual costs will
be identified by invoice to the County; OR

b. Contribute materials (Project and material to be approved by the City) equal to the
value of the Total Cost of Construction & Engineering currently estimated to be
approximately $415,000 (per unit values shall be the prevailing values of TXDOT); and

c. Pay or reimburse the City the annual Operation and Maintenance of the new lift station
for the life of the lift station on a yearly basis; and

d. All payments or reimbursements shall be made within 30 days of the submittal of final
invoice from the City.

2. The City agrees to:
a. Construct, test and bring online a new lift station with a new forcemain to accommodate the
tunnel location; and
b. Relocate the sewer forcemain and water line, test and bring it back in service.

3. To the extent allowed by law, County shall defend and indemnify and hold harmless the City and
its directors, officers, employees, agents, affiliates, subcontractors and customers from and
against all allegations, claims, actions, suits, demands, damages, liabilities, obligations,
losses, settlements, judgments, costs and expenses (including without limitation attorneys'
fees and costs) which arise out of, relate to or result from any act or omission of this Interlocal
or the Park Project.

4. City, pursuant to Tex. Tans. Code § 251.012, authorizes County to perform the work described
herein.

5. Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to require the



commission of any act contrary to law, and whenever there is any conflict between and provision of
their Agreement and any present or future law, ordinance or administrative, executive or judicial
regulation, order or decree, or amendment thereof, contrary to which the parties have no legal right
to contract, the latter shall prevail, but in such event the affected provision or provision of this
Agreement shall be modified only to The extent necessary to bring them within the legal
requirements and only during the times such conflict exists.

6. No Waiver. No waiver by any party hereto of any breach of any provision of the Agreement shall be

deemed to be a waiver of any preceding or succeeding breach of the same or any other provision
hereof.

7. Entire Agreement. This Agreement contains the entire contract between the parties hereto, and
each party acknowledges that neither has made (either directly or through any agent or
representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in
writing executed by City and County, and not otherwise.

8. Texas Law to Apply. This Agreement shall be construed under and in accordance with the laws of
the State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo
County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.

9. Notice. Except as may be otherwise specifically provided in this Agreement, all notices, demands,
requests or communication required or permitted hereunder shall be in writing and shall either be (i)
personally delivered against a written receipt, or (ii) sent by registered or certified mail, return
receipt requested, postage prepaid and addressed to the parties at the addresses set forth below, or
at such other addresses as may have been theretofore specified by written notice delivered in
accordance herewith:

If to Pharr: City of Pharr
Attention: Mayor Ambrosio "Amos" Hernandez
P.0.Box 1729
Pharr, TX 78577-1632

If to County: County of Hidalgo
Attention: County Judge Ramon Garcia
100 E.Cano, 2 Floor
Edinburg, Texas 78539

With copy to: Commissioner, Precinct 2
Eduardo "Eddie" Cantu
300 West Hall Acres, Suite G
Pharr, Texas 78577

10. Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time as it is deposited in the United States mail.

11. Additional Documents. The parties hereto covenant and agree that they will execute such other
and further instruments and documents as are or may become necessary or convenient to effectuate
and carry out the terms of this Agreement.



12.Successors. This Agreement shall be binding upon and inure to the benefit of the parties hereto and
their respective heirs, executors, administrators, legal representatives, successors, and assigns
where permitted by this Agreement.

13. Assignment. This Agreement shall not be assignable.

14.Headings. The headings and captions contained in this Agreement are solely for convenience
reference and shall not be deemed to affect the meaning or interpretation of any provision of
paragraph hereof.

15.Gender and Number. All pronouns used in this Agreement shall include the other gender, whether
used in the masculine, feminine or neuter gender, and singular shall include the plural whenever and
so often as may be appropriate.

16. Authority to Execute. The execution and performance of this Agreement by City and County have
been duly authorized by all necessary laws, resolutions or corporate action, and this Agreement
constitutes the valid and enforceable obligations of City and County in accordance with its terms.

17.Governmental Purpose. Each party hereto is entering into this Agreement for the purpose of
providing for governmental services or functions and will pay for such services out of current
revenues available to the paying party as herein provided.

18.Commitment of Current Revenues Only in the event that, during any term hereof, the governing
body of any party does not appropriate sufficient funds to meet the obligations of such party under
this Agreement, then any party may terminate this Agreement upon ninety (90) days written notice to
the other party. Each of the parties hereto agrees, however, to use its best efforts to secure funds
necessary for the continued performance of this Agreement. The parties intend this provision to be a
continuing right to terminate this Agreement at the expiration of each budget period of each party
hereto pursuant to the provisions of Tex. Loc. Govt. Code Ann. §271.903.

19. No Waiver of Rights: Nothing in this Agreement shall be deemed to waive, modify or amend any
legal defense available at law or equity to a Party, including the defense of sovereign immunity, nor
to create any legal rights or claims on behalf of a person not a party to this Agreement.



WITNESS THE HANDS OF THE PARTIES effective as of the day and year first
written above.

THE CITY OF PHARR

ATTEST: Ambrosio "Amos;’ Hernéﬁ&ez, Maydr
Cify Sécretary
Wy, COUNTY OF HIDALGO
\‘\\\%\ONERS COII,’/
§ \C.Q.' .......... ..0/9 /\

Ramon Garcia, County Judge Garcia

APPROVED BY
~OMMIS ERB' COUR
ON:

APPROVED AS TO FORM:

ATLAS, HALL-& RODRIGUEZ, LLP

By: 4 /

Stephen L./Crain




3/13/2018 Print Agenda Item

AI-63982 Precinct #2 18. B.
CC -REGULAR

Meeting Date: 03/06/2018
Submitted For:  Eddie Cantu, COMM. PCT. #2 Submitted By:  Erika Zamora, COMM. PCT. #2
Department: COMM. PCT. #2

Information
CAPTION
1. Requesting approval of an Interlocal Cooperation Agreement (ICA) between the County of Hidalgo and the
City of Pharr, regarding the relocation of water and sewer appurtenances for the Regional Linear Park Project.
2. In accordance with Section 791.014 of the Texas Government Code, requesting approval of the Interlocal
Cooperation Agreement (ICA) project regarding the Regional Linear Park Project.

BACKGROUND
Fiscal Impact
CALENDAR YEAR: 2018 ACCT. #: 8-1315-452-00-122-110-0-740
FUNDS AVAILABLE Y/N?:Y/Pending MATCHING FUNDS Y/N2:n

BUDGETARY IMPACT:
Funding pending approval of AI#63983 CC 3/6/18.

Attachments

ICA

Form Review
Inbox Reviewed By Date
Budget & Management Veronica Ortiz 03/02/2018 11:30 AM
Ivan Cantu Ivan Cantu 03/02/2018 01:18 PM
Final Approval Monica Salinas 03/02/2018 04:02 PM
Form Started By: Erika Zamora Started On: 03/02/2018 10:42 AM

Final Approval Date: 03/02/2018

http://agenda.hidalgocounty.us/frs/publish/print_ag_memo.cfm?seq=63982&rev_num=0&mode=External&reloaded=true&id=0



3/13/2018 - Zimbra

Zimbra erika.zamora@co.hidalgo.tx.us

Fwd: HIke and Bike Interlocal

From : Eduardo Cantu <eduardo.cantu@co.hidalgo.tx.us> Fri, Mar 02, 2018 10:06 AM
Subject : Fwd: Hlke and Bike Interlocal #2 attachments

To : Edward Wylie <ed.wylie@pharr-tx.gov>, Erika Zamora
<erika.zamora@co.hidalgo.tx.us>, Mando Garza
<armando.garzajr@co.hidalgo.tx.us>

Cc : rmacheska@Igengineers.com, Reza@LGEngineers.com

Good morning Mr. Wylie: This is the interlocal that was approved as to form by both
attorneys. This is the interlocal that I had discussed with you couple weeks ago to see if it
can be placed on the agenda. It's basically the same interlocal that you all had recommended
sometime ago. Let me know what we need to do to move this thing forward. Thank you and
call me if you have any questions or email me if you have any questions. Thank you

Eddie
Sent from my iPhone
Begin forwarded message:
From: "Steve Crain" <scrain@atlashall.com>

To: 'Eduardo Cantu' <eduardo.cantu@co.hidalgo.tx.us>
Subject: FW: HIke and Bike Interlocal

Here it is.

From: Patricia Rigney [mailto: patricia.rigney@pharr-tx.gov]
Sent: Wednesday, February 14, 2018 4:19 PM

To: 'Steve Crain' <scrain@atlashall.com>
Subject: Hike and Bike Interlocal

Mr. Crain, please see the City’s final interlocal. Please review with your client.
The City has incorporated some of your suggestions. For your convenience, I
am attaching a copy of your edits with the incorporated changes highlighted.
Thank you.

Respectfully,
Patricia A. Rigney, City Attorney

SENT VIA -- GW1.PHARR-TX.GOV -- CITY OF PHARR, TEXAS Disclaimer: If you are not the
intended recipient or have received this e-mail in error, please notify me via return e-mail and

http://email.co.hidalgo.tx.us/h/printmessage?id=86990&tz=America/Chicago 1/2
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telephone at 956-402-4000, and permanently delete and purge the original and any copy thereof.
This e-mail, with attachments hereto, if any, is intended only for receipt and use by the
addressee(s) named herein, and may contain legally privileged and/or confidential information.
Regardless of address or routing, if you are not the intended recipient, then you are hereby
notified that any use, copying, reproduction, dissemination, distribution, or transmission of this e-
mail, and any attachments hereto, is strictly prohibited. Whereas all reasonable steps have been
taken to ensure the accuracy and confidentiality of the information and data submitted herein,
the City of Pharr and its employees are not liable if information or data is corrupted or does not
reach its intended destination.

. Interlocal Agreement for Veterans Tunnel proposed final PR Feb 2018.pdf
™ 114 kB

. Interlocal Agreement S Crain Edits.pdf
=2 MB
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