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THIS CONTRACT is made and entered into this 26™ day of March 2019, by and between
the County of Hidalgo, Texas ("County"), and ICS Jail Supplies, Inc. ("Company").

WHEREAS, Company responded to notices for Requests for Sealed Quote (RFSQ) for:
“Purchase of Security Correctional Mattresses” (on an as needed basis) for Hidalgo County
(the “Services™); and

WHEREAS, Company submitted a sealed quote to provide services in accordance with
the specifications as proposed, a copy of RFSQ Procurement Packet being attached hereto as
Exhibit A" (the “RFSQ”); and

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFSQ Procurement Packet, the Commissioners Court of
County awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

L County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFSQ Procurement Packet within Hidalgo County

following a request for Services by the County or its designated agent. Company agrees in



performing the Services that it will use proper professional standards, comply with any and all
appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said contract.

3. This Contract shall be for a period of one (1) year, commencing on April 9, 2019,
and expiring on April 8,2020. Hidalgo County also reserves the right to continue this sealed quote
for an additional sixty (60) day grace period at the end of the contract term for unforeseen delay
of award for the next term and contingent upon cost remaining unchanged.

4. As a condition of this Contract, Company shall hold and maintain throughout the
term of this Contract all licenses and permits required, or which may be required by any authority
during the term hereof to provide the Services. If such license or permit is suspended or revoked,
this Agreement shall automatically be terminated and Company shall immediately notify the
County.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in
the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County
agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against

written invoice submitted by Company in accordance with the Texas Prompt Payment Act. Tex.
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Govt. Code Ch. 2251.

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein
at this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel, and
equipment available to safely and efficiently provide the Services.

9. Company shall indemnify and hold harmless County, its elected officials,
employees and agents from any and all claims, damages, losses, and expenses including
attorney's fees for the defense of any action against County arising out of, resulting from, or
connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10.  This Contract shall not be assignable in whole or in part by either party without
prior written consent of the other party.

Bl It is expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship that County has
no supervision of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract.

12.  Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo

Attn: County Judge

100 E. Cano
Edinburg, Texas 78539
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If to Company: ICS Jail Supplies, Inc.
Attn: J. M. Bogan, IlI
P O Bo 21056
Waco, TX 76702-1056

13.  Incase any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained herein.

14.  This Agreement may be terminated by County without cause upon thirty (30) days
written notice.

15.  This Agreement shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this Agreement.

16. This Agreement shall be governed by and construed in accordance with the laws of
the State of Texas and shall be performable in Hidalgo County.

17. Agreements for the acquisition, including lease of real or personal property under
Tex. Loc. Govt. Code §271.903: In the event that, during any term hereof, the Commissioners
Court does not appropriate sufficient funds to meet the obligations of County under this
Agreement, County may terminate this Agreement upon ninety (90) days written notice to
Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision, if applicable, to be a

continuing right to terminate this Agreement at the expiration of each budget period of County in

accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).
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18.  Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any
agent or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in
writing executed by the parties hereto, and not otherwise.

19. Immunities: Nothing in this Agreement is intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the
state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual against
County.

20. Nondiscrimination: Company, including subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, or disability, or any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described
herein under this contract/agreement. Applicable nondiscrimination statements and provisions of
Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incorporated herein and made part of this agreement for all purposes.

21. Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the terms of this contract/agreement.

22 Required Contract Provision for Contracts Subject to Federal Award (if

applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
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applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses were
provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO
T,
SRiONERS s, Lt 7 iy
W omee 2000, LOY, B
Og”,’ Richard F. Cortez, County Judge

ATTEST:

APPROVED BY

Company:

By:

Printed Name:

Title:
Approved By Commissioners Court On: 5‘&\]‘\
APPROVED AS TO FORM:
Office offfhe Criminal District Attorney-Civil Litigation Division
By:

’Assistant District Attorney
Roperr Nudp 3¢
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Exhibit A

Specifications/Requirements



y\TOP Hidalgo County Purchasing Office
& Feo 6}6 2812 S. Business Highway 281
= ;; Administration Building
Edinburg, Texas 78539

(956) 318-2626 / Tax: (956) 292-7612

..'0.0D

February 19, 2019

Bidder’s name

Address

City

State, Zip Code

Re:  HIDALGO COUNTY (Sheriff’s Department)
Request for Sealed Quote -“Purchase Of Security Correctional Mattresses”
RFSQ No.: 2019-035-03-07-HGO

Dear Gentleman/Ladies:
Enclosed, please find the Request for Sealed Quote (RFSQ) packet. Modifications and new
requirements have been added and implemented so careful review of all instructions,

requirements, and specifications is required.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the
Request for Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department
(956) 318-2626 Ext. 4877.

Sincerely,

—M &M&*@WL

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/hgo
Enclosures



Hidalgo County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 318-2629

REQUEST FOR BID (RFB)
TABLE OF CONTENTS

HIDALGO COUNTY SHERIFF'S OFFICE

“Purchase of Security Correctional Mattresses”
{Including all funding sources, programs, and entities)

RFSQ No: 2019-035-03-07-HGO

1. | Request for Proposals Letter 1
2. | Table of Contents 1
2. | Request for Proposals, Legal Notice 11
3. | Exhibit “A”, Requirements 3
4. | Exhibit "B", Bid Page 2
5. | Exhibit “C”, Insurance Requirements, 5
6. | Exhibit “D", CIQ Conflict of Interest Questionnaire 3
7. | Exhibit "E”, Vendor/Bidder Application, W-9, & HUB/DBE 9
8. | Exhibit “F", Certification Regarding Debarment 2
9. | Exhibit “G", Title VI Appendices “A” thru "E” 6
10. | Exhibit "H", Required Contract Clauses for Contracts Under Federal Award, 2

CFR 200, Appendix Il and FEMA (If Applicable) 15
11, | Exhibit ‘I, Form FHWA 1273 Required Contract Provisions Federal-Aid 13

Construction Contracts
12. | Exhibit "J", Proposer’s Affidavit 2
13. | Draft Agreement 10
13. | RFP Submittal Check List 1

The above-mentioned items shall be found in the Request for Proposals (RFP) packet that is attached
herewith. Should you find that any of the items are not attached in its entirety please contact Purchasing
by calling (956) 318-2626, and advise of missing documentation, and Purchasing will forward information
either through facsimile, U.S. Mail, or e-mail.



REQUEST FOR BIDS (RFSQ)
HIDALGO COUNTY

(Including all funding sources, programs, and entities)
“Purchase of Security Correctional Mattresses”

RFSQ No: 2019-035-03-07-HGO

Acceptance Due Date: March 7, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist 11
(956) 318-2626 Ext. 4877
heidi.ortiz@@co.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE RFSQ No.: 2019-035-03-07-HGO

1. Sealed bids will be received for “Hidalgo County (Including all funding sources, programs, and entities)
Purchase of Security Correctional Mattresses”, in accordance with the requirements attached
hereto as Exhibit "A". The bid should address all requirements set forth. Bidders (may also be
referred to as respondent, contractor or vendor) may suggest substitutions of features which they feel
would be in the best interest of Hidalgo County ("County"), however, a strong rationale must be
presented for any deviation from the requirements. Hidalgo County reserves the right to reject the
deviation and its effect on the overall bid.

2.  One (J) original (pages one-sided — clearly marked ORIGINAL), one (I) copy of all bids and one
(Z) CD/USB in PDF format are required with the bidder’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFSQ: 2019-035-03-07-HGO Hidalgo County (Including all funding
sources, programs, and entities) “Purchase of Security Correctional Mattresses”, and in County's
Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S.
Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR BEFORE 11:00 A.M.,
Thursday, March 7, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFSQ:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Contflict of Interest Questionnaire (See Exhibit “D”),
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F’);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix II & FEMA (See Exhibit “H”);
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

SR W=

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.

5. For work to be performed at a County owned or operated location, each respondent shall, in its sole
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LEGAL NOTICE RFSQ No.: 2019-035-03-07-HGO

M

10.
11.

12.

158

discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of watranties, and service data with their
bid including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

e If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

¢ Invoices must include:
a) Name and address of successful bidder;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
d) Notation - “Hidalgo County (Including all funding sources, programs, and entities)
RESQ: 2019-035-03-07-HGO “Purchase of Security Correctional Mattresses”, and
e) Descriptive information as to the items or services delivered, including product code,
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LEGAL NOTICE RFSQ No.: 2019-035-03-07-HGO
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item number, quantity, etc.
e Discount payments will be considered when offered.

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M. March 7, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

16.  HIDALGO COUNTY HOLIDAYS:

R WY YEAR
New Year’s Day o 01/01/19,"" Rl
Martin Luther ng Day. o 01/21/19 )
President’sDay | 02/1819
‘Good Friday : lo4/19/19
Memorial Dayv ; i 05/27/19 L
Independence Day [ 07/04/19
‘Labor Day. o 10 10902019 0
Columbus Day | 10/14/19
Vﬁterali’s Day i 111119 frinvy
Thanksgiving Day | 11/28/19- 11/29/19
Christmas Day | 12/24/19-12/25/19
New Year’sEve | 12/31/19

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT: _
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

e If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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LEGAL NOTICE RFSQ No.: 2019-035-03-07-HGO

In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order

- following the acceptance of a bid or proposal, but in any event prior to the commencement of

actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

18. TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

«  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

The bidder will attach all applicable notices, including those referenced in Title VI — Appendices
“A” through “E”, to which it is obligated to provide or submit as part of the bid.
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LEGAL NOTICE RFSQ No.: 2019-035-03-07-HGO

» If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and

all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

o It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

e It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

e Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

« NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, RFSQ or RFQ
is released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that

require the statement to be filed. The disclosure requirement applies to a person or business that
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LEGAL NOTICE RFSQ No.: 2019-035-03-07-HGO

contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If apphcable. completed Form CIO must be submitted to_the Hidalgo ‘County Clerk’s Office
located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND _SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF
THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFSQ No. 2019-035-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HI])ALGO COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT: ENTER INTO 4 CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22. If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

23. Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

24. Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the bid;
¢ Be able to comply with the required or proposed delivery schedule;
e Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and
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LEGAL NOTICE RFSQ No.: 2019-035-03-07-HGO

25.

26.

27.

28.

29.

30.

SL.

e Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (@) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The successful
bidder shall pay any judgment with costs which may be obtained against county growing out
of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful bidders indemnity hereunder shall include but is
not limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not meeting specifications shall be
replaced by the successful bidder within two (2) business days at no expense to County. Items that
are not picked up within one (/) week after notification shall be deemed a donation to County and
may be used or disposed of at County's discretion and without waiver of any other rights of County
as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.
Page 8 of 11



LEGAL NOTICE RFSQ No.: 2019-035-03-07-HGO

32.

33.

34,

Respondents shall provide with the proposal response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

+  The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing Policy  (found at
https://www.hidalgocounty.us/805/County-Administrative-Policies) —address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if _applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, the provisions of
Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

+ In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

« If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
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35,

36.

CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CIFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 - BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(ii) will not boycott Israel during the life of this Contract, the Company verifies that it does not
Boycott Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is
defined in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot

execute a contract for goods or services without this declaration.

Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming.
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T B T T e R
REQUEST FOR SEALED QUOTE LEGAL NOTICE
For
HIDALGO COUNTY
(including all funding sources, programs and entities)

“Purchas of Security Correctional Mattresses”
RFSQ No.: 2019-035-03-07-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part
of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days

after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County Sheriff’s Office
“Purchase of Security Correctional Mattresses”
RFSQ No.: 2019-035-03-07-HGO

PROJEC

T OVERVIEW:

Hidalgo County Sheriff’s Office is requesting sealed quotes for the “Purchase of Security Correctional
Mattresses & Replacement Covers” on an “As Needed Basis, but in no event to exceed the $50,000.00 (per
year) statutory bid limit including, but not limited to the following:

I.  GENERAL REQUIREMENTS:

1.

The following are the minimum requirements and/or specifications that will be acceptable to the
County. These requirements and/or specifications may be equal to or better. Any RFSQ that does not
meet the minimum requirements and/or specifications will be rejected.

Hidalgo County is seeking to contract with a qualified vendor(s) for “Purchase of Security
Correctional Mattresses” on an “As Needed Basis” including, but not limited to, the following:

II. SPECIFICATIONS:

Heavy Duty Vinyl Mattress

SIZE: 25" x 75" x 4"

MATERIAL 100 % polyester - 3 ply thick vinyl cover

COLOR Gray

SEAMS Double-needle lock stitch sewn- seams — seams must face the inside of the mattress with one
end closure

CORE Densified Polyester core (flame resistant)

QUANTITY: | No set quantity - on an “As Needed Basis”

1. DELIVERY LOCATION:

Hidalgo County Sheriff’s Office
711 El Cibolo Road
Edinburg, TX. 78541
(956)-383-8114

1Iv. REQUIREMENTS AND TERMS, CONDITIONS:

1.

2,

3.
4.

5.
Page 1 of 3

All mattresses must be new

Mattresses must be fire retardant, water resistant, anti-bacterial, anti-microbial, antifungal, and bed
bug resistant.

Mattresses must be easy to clean with soap and water.
Mattress deliveries will be received Monday through Friday, no later than 3:00 P.M.

Vendor shall have been in business (in the field) for a minimum of one (1) year.



EXHIBIT “A”
Specifications/Requirements
Hidalgo County Sheriff’s Office
“Purchase of Security Correctional Mattresses”
RFSQ No.: 2019-035-03-07-HGO

6. This contract is to be used by the Hidalgo County Adult Detention Facility.

7. All purchases will be on an “As Needed Basis”, there are no set quantities to be purchased.

8. AIll RFSQ prices for items shall take into consideration shipping and handling costs. All prices are to
be F.O.B. destination.

9. Hidalgo County has the authority to utilize State Contracts whenever it is in the County’s best
interest to do so.

1) The initial contract term for this project will be for one (1) year. The County reserves the right to extend
this bid award for an additional sixty (60) day grace period at the end of the contract term due to an
unforeseen delay in the award of the new contract.

10. Hidalgo County reserves the right to hold RFSQ’s for a period of ninety (90) days without taking
action.

11. The Insurance Requirements to be maintained throughout the contract term are General Liability,
Auto Liability (if applicable) and Workers Compensation (If applicable). Refer to limits in Exhibit
CCC){

12. Hidalgo County reserves the right to award to one (1) or multiple vendors if it is determined that it is
in its’ best interest to do so.

13. Prices must remain firm for the entire contract period and each consecutive contract period.

14. Any contract awarded to a successful bidder will be in effect until;
A.) The contract expires
B.) Delivery acceptance of products and/or performance of services ordered, or
C.) Terminated by County with thirty (30) day’s written notice prior to cancellation

15. Hidalgo County reserves the right to refuse and reject any/all request for sealed quotes and to waive
any/all formalities or technicalities, or to accept the RFSQ considered the best and most
advantageous to Hidalgo County.

16. Name Brands: Specifications may reference name brands and model numbers. It is not the intent of
Hidalgo County to restrict the bid in such cases, but to establish a desired quality level of
merchandise or to meet a pre-established standard due to like existing items. Offerors may offer
items of equal stature and the burden of proof of such stature rests with offerors. Hidalgo County
shall act as sole judge in determining equality and acceptability of products offered.

ADDITIONAL INFORMATION TO TERMS AND CONDITIONS:
All costs and expenses associated with the preparation and submission of all (bids, proposals, statements
of qualifications and sealed quotes) shall be the responsibility of the vendor and no reimbursements for
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County Sheriff’s Office
“Purchase of Security Correctional Mattresses”
RFSQ No.: 2019-035-03-07-HGO

such charges or expenses shall be passed on to Hidalgo County.

Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding quotes, bids,
proposals or statements of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing Agent, 2812
South Business Hwy. 281, Administration Office, Edinburg, TX. 78539 or may be directed to the Contract
Specialist assigned to the project ( heidi.ortiz@co.hidalgo.tx.us ).

TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

All inquiries must be submitted by email to heidi.ortiz@co.hidalgo.tx.us, or via facsimile to (956) 292-
7612 by no later than, Wednesday, February 27, 2019, by 5:00 p.m. Responses to said inquiries will be sent
to all applicants via EMAIL by no later than Friday, March 1, 2019, by 5:00 p.m.

Page 3 of 3



EXHIBIT “B”
BID PAGE

HIDALGO COUNTY SHERIFF’S OFFICE

“PURCHASE OF SECURITY CORRECTIONAL MATTRESSES”

RFSQ No.: 2019-035-03-07-HGO

As per Specifications on Exhibit “A”

- DESCRIPTION UNIT COST
GRAY - Heavy Duty Vinyl Mattress - 100 % polyester - 3 Ply
Vinyl $ each
Size: 25" x 75" x 4"
Equal to or better: Provide product name & the Specs for $ ———

mattress that meets or exceeds the County’s Specifications.

Specify Any Comments or Deviation:

INTERNAL USE ONLY NIGP Commodity Code: 420-68 & 850-60

Page 1



EXHIBIT “B”
BID PAGE
HIDALGO COUNTY SHERIFF’S OFFICE
“PURCHASE OF SECURITY CORRECTIONAL MATTRESSES”
RFSQ No.: 2019-035-03-07-HGO

ACKNOWLEDGMENT FORM

I/We the undersigned hereby certify that I/We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. I/We agree to
furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree to
the terms and conditions contained herein and on all of the attachments.

COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP:

PHONE NUMBER:

FAX NUMBER:

CELL NUMBER:

CONTACT PERSON:

E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

TITLE:

DATE:

Page 2
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EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goeds and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract:

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occurrence, Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4. Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor. Each policy of insurance

required hereunder shall extend for.a period equivalent to, or longer than the term of the Contract, ... .- -

and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate,

Revised 03/11/11
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Insurance Requirement Acknowledgment

I, , authorized representative for :
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability; $ General Liability: $
. have already been met, see attached copy of insurance certificate.
Authorized Representative ' Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
“cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract. -

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1.

e

Bond.(if applicable)

. Certificates;

Licenses:

Permits:

Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds ‘(if ‘applicable),certificates, permits, etc, which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

 Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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(Conflict of Interest
Questionnaire)



Exhibit "D"

CONFLICT OF INTEREST QUESTIONNAIRE FOrRM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made 1o the law by H.B, 23, 84th Leg., Regular Session. OFFICEUSE ONLY

This questionnalre is being filed in accordance with Chapter 176, Local Government Code, by a vendor whe [ o4 geceived
has a business relationship as defined by Section 176.001(1-g) with a local governmental entity and the
vendor meats requirements under Secllon 176.006(a).

By taw this questionnalre must be flled with the racords administrator of he local governmental entily not later
than the 7th business day after the date the vendor becomes aware of facts that requlre the statement to ba
filed. See Section 176.006(a-1), Local Governinent Gode.

A vendor commits an offense If the vandor knowingly violates Section 176.006, Local Government Gode, An
offense under this sectlion Is a misdemeanar, .

1] Name of vendor who has a business relationship with local governmental entity.

2 .
2] D Check this box if you are filing an update to a previously filed questionnaire, (The law requires that you file an updated

completed questionnaite with the approptiate filing authotity not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was Incomplete or inaccurate.)

3] Name of local government officer about wham the information is belng disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family refationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. ls the lacal government officer or a tamily member of the officer receiving ot likely to recelve laxable Income,
other than investment incotme, from the vandor? ’

[ ]Yes [ o

B. Is the vendor recaiving or likely to recsive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the offlcer AND the taxable Incame is not raceived from the
local governmental entity? ’ ’ B e

[:l Yes D No

Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the Jocal government officer serves as an officer or director, or holds an
ownership Interest of one percent or more.

[+

6
<) I:] Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts descrlbed in Sectlon 176.003(a-1).

7

Signature of vendor doing husiness with the governmental enlity Date

Form provided by Texas Ethics Commission www.ethics state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at htip://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176,htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
{A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransactlon conducted at a price and subject to terms avallable to the public; or
(C) apurchase or lease of goods or services from a person that Is chartered by a state or federal agency and
that Is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statament with respect to a vendor if;
kA

(2) the vendor:
{A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member recelving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
() acontract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month perlod preceding the date the
officet becomes aware that:
(i acontract beiween the local governmental entity and vendor has heen executed; or
() the focal governmental entity Is considering entering Into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1} has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officar, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the

gift described by Section 176.003(a-1); or
() has a family relationship with a local government officer of that local governmental entity.
(a~1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendot:
(A) begins discusslons or negotiations to enter into a contract with the local governmental
entlty; or
(B) submits ta the local governmental entity an application, response to a request for proposals
or bids, carrespondence, ot another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A} of an employment or other business relationship with a local government officer, or a
family member of the officer, desctibed by Subsection (a);
(B) that the vendor has given one or more gifts desctibed by Subsection (a); or
(C) of a family relationship with alocal government officer.

Form provided by Texas Ethics Gommlsslan www.ethics.state.tx.us Revised 11/30/2016

officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excludingany = | .. ..
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Vendor/Bidder
Application
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HUB/DBE



HIDALGO COUNTY
PURCHASING DEPARTMENT
Proposer/Vendox Application

Coniplets fu print or typo, Plense yotuut {his apptuailon o the Hidalgo Connty Purahnsng Depryimant
hen Facsimitor (956) 318-2629 ox (956) 2927612
fu pexson or regulpt mall tor
Maniling/Postal Addvesss 2812 8, Business ¥y, 261
Physlont Atldress) 2802 S Buslnoss Ky 281
Edinburg, Texas 78539
o1 e-niatl puvehasiog@soldnlgo.dag

Goxtipany Nome: Telephons No. ( )

dbn Namo

[Lognl Nrmes

Vniling Addross Tax o, ( )

Physlenl Address:

City, State, Zip Tax LD, No,

Romit to Address ! City, State, Zip

-Vinll Addresse

Repregentntive(s) Namo(s) & Title(s)

Lype of Oxgrnizntlon (check ona)t Tudividual Partnersidp Corpovation Non-Lroflt

R v: ¢} o Salo Propriotor ___ Othor, Spoeify
State Identifiention No, {(Plonyo nttached completed W9 foxm with this nppliuation)
Federal Xdentifioatlon Ne. or (If indtvidunl) S8 No,
State of Incorpoxration! Datet Other
[Type of Business (oheck one): Manufpoturer ‘Wholesalex Retailer Brokey
Distrlbutor Sexyle Organtzation Ofther, Speoify

Nnme & Titls of Porson(s) Authoyized to S ds, Proposnle, and/ox Centraoty

Srpll and/or Disadvaniaged Bustness Information (cheok Heation criterd

Smgll Business; Digndvantaeed Busluoss (Af Loast 1% Ovwneyship)
JLoss than 125,000 annual grogs yecslpt 0 Black American O Natlve Amerlcan
1 Women

[1Loss thay 'osg recolpt [ Hispanio Atmerlo

"} Less than 499,000 annual gross recolpt 1 Astan Pacifio Amerlonn 0 Other
1 More than 500,000 annual gross recelpt

Havo vou heen cextified as g XUB ox an MIBI/WBE, sowrca?t OYes ONo

ndicate Cextlfiention No,(s): ox are Cextifieate(s) attnelwd?y O¥es  ONo

What {ypo of produet(s) Js/nre selcttod by yout company

Wauld you like to bo provided wlth speclfleations for proourements of sueh produels?s O0Yes 0ONo

|{Lo Bo Complated by the County: Ree’d by (Purchasing); Date Rea'd by (Purchnsing)s

Date Forwarded Informatlon to Auditor’s Offless Yentvy Dadet Vondox Nout

(THI3 PAGE MUST BE SUBMITTED WITH PROPOSAL)




NSTORICALLY UNDERUTILIZED BUSINESS LC 10

The prmaty objeotlve of the Hidalgo County HUB Program 1s to ensure Historloally Underutilized Businesses reveive a
falr and equal opporiunity for pattiolpation in the County's procurement process, ‘This faot holds frue for Servives
(Professlonal & Non-Professional), Comamodities, and Constrisotion conltacts and atty suboonttacts theveto, The program
strongly enoourages Prime Confracfors to pravide suboontracting opporhmlties to Certified Fub Conlractors/Vendors,
Our goal for HUB contraotor/vendor partioipation, as well as HUB suboontiactor partiolpation 11 30%. To ba considered
as & “Cetiified HUB Contraotor/Vendor™ the contractor/vendor must have beon cextlfled by, and hold a ourrent and valid

cortifioation with any of the three agenclos Jisted below,

Have you been Certified s a HUB or an MBE/WBR soutce?: [Yes 1 No

Ifyes, by whom?: [0 Texas Bulldlng & Proourement Commission 0 Other

Indlorte Certifiontion No(s)! ot Are Cortifioato(s) Attached?: 0 Yes ONo

LIST OF CERTIFIED HUB SUBCONTRACTORS
{Attach addltional pages If necessaty)

What perosntage of the Bid, REP, or RFQ is to be suboontiroted with Certified HUB sources?: %
(List HUB Subgontractoy luformation below).

HUB Subgontractor Namne; HUB Status:

Certifying Agency (Cheok all applioable): DTexas Building & Proourement Comnission [Jother
Addvess Cley: State: Zip:
Contaot Person! Title: PhonsNo.t ()

Subconteaot Amount: § Desorlption of Worlc to be Performed:

HUB Suboonttaotor Name: HUB Status:

Cortliylng Agenoy (Check all applioable)! [exas Building & Proourement Commmlssion [ Jother
Addvess; Clty: State: ____ Zip!
Conlact Person: Title: PhoneNos ()

Suboontract Amount: § Desoription of Wotk to be Performed:

HUB Suboontractor Name; : HUB Statua:

Cenlifying Apgenoy (Cheok all applicable): [Texns Building & Proourement Cominission [“Jother
Address! . City: State; Zip:
Contact Porson; Title: PhoneNo.: ()

Subcontyact Amouvnt; §__ Desctiption of Wotk to be Porformed:

(THIS PAGE MUST B SUBMYTTED WITH PROPOSAL)




Form W—g

(Rev, Qotober 2016)

Departmont of tha Treasury
Internal Revenus Service

Request for Taxpayer
Identification Number and Certification

¥ Go to www,frs.gov/FormWs far Instructions and the fatest informatlon.

Qive Farm to the
requester, Do not
send to tho IRS,

1 Nama (as shown on your income tax return). Name |g vaquired on this line; do not Jeava this fine bltnk,

2 Buslness name/disregarded entily name, If different from above

2 3 Cheok appropriate box for federal tax classliicalion of the person Whosa iiame Is antered on Jine 1, Gheck only one of the | 4 Examplions {cades apply onjy to
pply anly
e followlng seven bioxes, certain entitlag, not lndiduals; see
a Instructions on page 3):
5 [ tndividuat/sole proprlstor or Oc Comoration [ 18 Corporation (N} Parinership [ trust/estate
s 8 single-member LLC Exernpt payee ¢ode (if any)
2-' % [T} iimited Nabllity campany, Enter the tax classificalion {C=C corporalien, S=8 cerporation, P=Pantnership) »
8 Note; Ghaok the u{)propr!ule boy In tha llne abava for the tax classifloation of the stagle-thember ownar. Co not chack | Exemption from FATOA reporting
¥ LLG If the LLG s classified as a single-member LLC that Is disregarded from the oviner unfess the awner af tha LLG [s do i
= another LLO that la not disragarded fram the owner for U.S. federal tax purposes, Othenwlse, a single-meimbsr LLO that] €% any)
‘° Is disregarded from the awmar should chisok the appropriate hox for the tax classlfication of its owner,
E "] Other (sea Instructions) > {Appiios to accounls makaiabied aulsida s V.S
'] B Address (number, street, and apl. or sulta no.} See Inslruotions. Requastar's name and addresa {optional)
[

§ Glty, state, and ZIP cado

7 List aceaunt number{s} hera (optional)

EZOIN Taxpayer Identification Number (TIN)

Enter your TIN In the appropriate box, The TIN provided must match lhe name given on line 1 to aveld

baokup withholding, For individuala, this is generally your soclal seourity number (88N). However, for a
resldent aflen, sole praprietor, or disregarded entlty, see the Instruotions for Part |, later. For other - -
entitles, it Is your smployer Identification number (EiN}. if you do not have a number, see How fo get a

TIN, later.

Note: If tha account [8 in more than one name, sea the Instruotions for line 1. Also see What Name and

Number To Give the Requester for guldelines an whose number fo anter.

Saolal seaurity number

or
Emptoyer idantifloation number

Part il Certification

Under penalties of perjury, 1 certify that:

1. The number shown on this fornt is my corract taxpayer identification number {or | am wafting for a numbar to be fssued to me); and
2. | am not subject to backup withholding beoause; éa) | am exempt fram backup withholding, or (b} I have not been notitied by the Internal Revenue

Setvies (IRS) that I am subleal to backup withhol
ho longar subjeot to baokup withholding; and

3, | am a U.S, oltizen or other U,S, person (defined below); and

Ing as a result of a failure to report all Interest or dividends, or {c) the IRS has notifled me that { am

4, The FATCA aode(s) entered on this form (if any) Indloating that | am axempt from FATCA reparting s correct,

Cortification instructions. You must cross out ltem 2 abova If you have been notifled by ths IRS that you are currently subject to backup withholding because
you have falled {o repart all Interest and dividends on your tax return. For real estate transactions, llem 2 does not apply. For morigage Interest pald, .
acqulsition or abandonment of securad properly, canceliatlon of debt, cantributions to an Individual retiremant arangement (IRA), and generally, payments
other than Interast and dividends, you are not requlred to stgn the certification, but you must provide yaur correct TIN., Sea the instructions for Part i, later.

Sign Signature of
Here U.8, person >

Date }

General Instructions

Qsotion references are to the internal Revenue Goda unless otharwise
noted,

Future developmants, For the latest Information about devalopments
related to Form W-8 and Its instruotions, such as leglslation enaoted
after they were published, go to www.lrs.gov/FormWo.

Purpose of Farm

. An Individual or entity {Form W-8 requaster) who Is requlred to {lle an
information raturn with the IRS must obtaln your oarrect taxpayer
Jdentification number (TIN} which may bs your soclal securlty number
(SSN), individual taxpayer [dentifloation number {ITiN), adaption
taxpayer identification numbar (ATIN), ar employar Identlfleation number
(EN), to repart on an Information retum the amount pald o you, or other
amount reportable on an Informatlon raturn, Examples of Information
returna tholude, but are not [mited 1o, the following,

* Form 1099-INT (Interest earnsd or pald)

» Form 1099-DIV (dividends, including those from stocks or mutual
funds)

+ Form 1099-MISC {varlous typas of Incoms, prizes, awards, or gross
pracaeda)

» Form 1099-8 (stoolk or mutual fund sates and certaln other
transactions by brokera)

» Form 1089-8 {pracesds {rom real estate transactions)
« Form 1099-K (merchant card and third parly network transactions)

« Form 1098 (home mortgage [nterest), 1088-E (student loan Interest),
10988-T (tuitlon}

» Form 1098-C {cancsled debt)
» Form 1096-A {acquisition or abandonment of secured praperty)

Use Form W-8 anly if you ate & U.S, person {fcluding a resldent
allen), to provide your cosraot TIN.

ifyou do not return Form W-8 to the requester with a TiN, you might
be subjact to backup withholding. Sae What Is backup withhalding,
later.

Cat. No. 10231X

Form W-8 (Rev, 10-2016)



Form W-9 {Rav. 10-2018)

Page 2

By slgning tha flitad-out form, you:

1, Gertify that the TIN you are giving Is correct {or you ave walting for a
number to be Issued),

2. Certify that you are not sublect to backup withholding, or

8. Glalm exemption from baakup withhelding i you are a U.S. exempt
payes. If applicahle, you are also certifying that as a U.S, person, your
allocable share of any partnership Income from a U.8. irade or business
Is not subjeoct to the withholding tax on forelgn partners' share of
affectively connectad Income, and

4, Certify that FATCA code(s) entered on this form {if any) Indicating
lhat you are exempt from the FATCA reporting, Is cosrect, See What Is
FATCA reporting, laler, for further Informatian,

Note: If yous are a U.S, person and a requiester gives you a form ather
than Form W-8 to request your TIN, you must use the requester’s form if
it 1s aubstantially slmilar to this Form W-8,

Definition of a LL.S. person. For federal tax purposes, you are
consldered a U.8. person if you are:

4 An individual who is a U.S. altizen or U.S, resldent allen;

+ A parlnership, corporation, company, or assoclation created or
arganized In the United States or under the laws of the Unlted States;

+ An estate {ather than a forelgn estate); or
+ A domastie trust (as deflred in Regulations seotlon 801.7701-7).

Speclal rules for partnerships. Partnerships that conduot a trade or
buslness In the United States are gsnerally required to pay a withholding
tax under section 1448 on any forelgn parlners' share of effeatively
connected laxabia Income from suoh busineas, Further, In cartaln oases
wharas a Form W-8 has not basn racelvad, tha rulas undaer section 1446
require a partnership to presume that a partner (s a forelgn person, and
pay the saation 1448 withholding tax, Tharefore, If you are a (.S, person
that Is a partner [n a partnership conducting a trade or business In the
Unlted States, provide Form W-8 to the parthership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership Income,

In the casss bslow, the followlng person must give Form W-9 to the
partnership for purposes of establlshing Its U.S, status and avolding
withholding on lts allocabla shara of net income from the parinership
conducting a trade or business In the Unlted States.

* In the case of a disregarded entity with a U.S, owner, the U.8, owner
of the disregarded entity and not the antity;

* In the case of a grantor trust with a U.S, grantar ar other U,S, owner,
generally, the U.S. grantor or other U,S. ownar of the grantor trust and
not tha lrust; and

+ In the oase of a U,S. trust {other than a grantor trust), the U,8, trust
(other than a grantor trust) and not the beneflelaries of the trust,

Foralgn person. I you are a forelgn person or the U.S, branch of a
torslgn bank that has elected to be treated as & U,S. person, do hot use
Form W-9, Inslead, use the appropriate Form W-8 or Form 8233 (sea
Pub, 616, Withhalding of Tax on Nonreasident Allens and Forelgn
Entitlas),

Nottrasident aflen who besoimes a resident aflen, Generally, only a
nonresident alien ndlvidual may uss ths tenns of 4 tax treaty to reduas
or ellminate U.S, tex on oartain types of Income. Howaver, mast tax
treatles contain a provision knawn aa a “saving alause,” Excaptions
speoifled In tha saving olause may permit an exemption from tax to
continue for certaln types of Income even aftar the paysa has otherwlse
become a U.S. resldent allen for tax purposes,

If you are a U.S, resident alien who ia relying on an exception
contalned In the saving clause of a tax treaty to claim an exsmption
from U, 8, tax on certaln types of Income, you must attach a statement
to Form W-9 that speoifies the faltowing five ltems.

1. The lraatr country. Generally, this must be the same treaty under
which you clalmed exemption from tax as & nonresident alien.

2. The treaty article addressing the Income.

3. The article number (or focation) In the tax treaty that contains the
saving olause and its exceptlons,

4. The type and amaunt of Income that qualifies for the exemption
from tax.

6. Sufflclent facta to justlfy the exempllon from tax under the terms of
the treaty artlole.

Example, Artlole 20 of the U,8,~China incoms tax treaty allows an
exemption from tax for seholarship Inoome racsived by a Chinese
student temporarlly present In the Unlted States, Under U.S. [aw, Ihis
student whi bacome a resldent altert for tax purpoeses f his or her stay In
the United States sxcseds & calendar years, However, pharagraph 2 of
the flrst Protocot to the U.8.-China lrealy {dated April 30, 1984) allows
the provisions of Artlcle 20 to contlnue to apply even after the Chinese
studant becomas g rasldent allen of the United States. A Chinase
student who qualiffes for (hia exception {under paragraph 2 of the flrst
protacol) and Is relying on thia exception to claim an exemption from tax
on his or her achofarship or fellowshlp income would attach to Form
W-9 a statement that Includes the Infarmatlon deseribed above to
support that exemiption.

{f you are a nonrestdent atlen of a forelgn entlty, glve the requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding

What is backup withhiolding? Persens making certaln payments to you
must under certain condltions withhold and pay to the IRS 24% of such
payments. This Is called "backup withholding.” Paymants that may be
gubject to backup withhalding Include interast, tax-exempt interast,
dividends, brokat and batter exchange transaotions, vents, royalties,
nonsmployas pay, payments made In ssittament of paymant card and
third party netwark transaotions, and certaln payments from fishing boat
operators, Real estats tranagotions are not sublact to backup
withholding.

Yau will not be subject to baclkup withholding on payments you
recelva If you glve the requester your corcect TIN, make the proper
cartifloations, and report all your taxable interest and dividends on your
tax retum,

Payments you receive will bs subjeot ta baokup withtholding If:
1, You da not furnish your TIN to the requester,

2, You do not cetlify your TIN when requited {ses the atruotlons for
Part il for detalls),

8. The IRS tells the requester that you furalshed an Incorrsct TIN,

4, The IRS tells you that you are subject to baokip withholding
because you did not report all your Interest and dividends on your tax
retum {for reportable Interest and dividends anly), or

8, You do not oerlify to the requester that you are not aubject to
baokup withholding under 4 above (for reportable Interest and dividend
aooounts opened after 1983 only},

Cartain payess and payments are exempt fram backup withholding,
Saa Exampt payee cads, |ater, and the separate Instructions for the
Raquester of Form W-8 for more Information,

Alao aee Spaclal rulas for partnerstilps, eatller.

What is FATCA Reporting?

The Forelgn Accaunt Tax Compllance Aot (FATGA)} requires &
parifalpating forelgn financlal institutlon to repart all United States
account holdars that are spaclfled United States persans, Certaln
payass.are axempt from FATCA reporting. See Exsmption from FATCA
reporting code, later, and the Instructians for the Requaster of Form
W-8 for more information,

Updating Your Information

You must provide updated Information to any person to whom you
clalmed to he an exempt payas If you are no longer an exempt payas
and antlolpate recelving repottabla payments In the future frora this
pereon, Foy example, you may nead to provide updatad information if
you are a C corporation that eleats to be an 8 corporation, or If you no
longer are tax exempt. In addition, you must furaish a new Form W-9 if
the name or TIN olianges tor the acaount; for example, if the grantor of a
grantor trust dles,

Penalties

Fallure to furnish TIN. If you fall to fumish your comect TiNto a
requestar, yau ara subjeot to a panaity of $50 for aach such fallure
unless your fallure Is dus to reasanable cause and not to willful neglect.
Gvil penalty for false informatian with respeat ta withholding. If you
make a false statemaent with no reasonable bhasls that results in no
haalaip withholding, you are subject to a $500 penalty.
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Crninal penaity for falsifying information. Willfully falsifying
carlifications or affrmations may subject you lo oriminal penalties
including (lnes and/or Imprisonment.

Misuse of TiNs, If the requester disctoses or uses TiNs In violation of
foderal law, the reguester may he subleot to olvil and ofiminal panaliles.

Specific Instructions

Line 1

You muat shter ane of the following on this line; do not leave this line
blank, The name should match the nama on your tax return,

if this Form W9 s far a Jolnt account {other than an account
malntalnad by a forelgn finanolal Institution (FFY)), ilst flrst, and then
clrcle, the name of the person or entlty whose number you enterad In
Part | of Form W-8. [f you are providing Farm W-0 to an FFi to document
a folnt account, each holder of the acsount that Is a U.S, parson must
provide a Form W-9,

a. Indlvidual. Qenerally, enter the name shown on yaur tax return. If
yolt have changed Xour las! hame without Informing the Soclal Seoutity
Administration (SSA) of the name changs, enter your flrst hame, the last
name as shown on your soclat seaurity oard, and your new last name.

Note: ITIN applicant: Enter your indlvidual name as it was enterad on
yaur Form W-7 application, flne 1a, This should also be the same as the
name you antered on the Form 1040/1040A/1040EZ you filad with your
application,

h. Sole praprietor of single-member LLG, Enter your Individual
name as shown on your 1040/1040A/1040EZ on {ine 1, You may enter
yaur business, trade, or "dolng buslness as” {DBA) hame on llne 2,

0. Partnership, LLG thatis not g aingle~-member LLG, ©
corporation, or S corparation. Enter the antity's nams as shown on the
?ntﬁy‘s tax return on line 1 and any buslness, trads, or DBA name on
fne 2.

d. Othar entities. Enter your name as shown on requlred U.8, federal
tax documents an fine 1. This name should match tha hame shown on the
charter or other legal dacument oreating the antity. You may enter any
business, trade, or DBA name on lina 2,

o. Disregarded entity. For {).8. faderal tax ptirposes, an entity that Is
disragarded as an entity separate fram lta owner is treated as a
“disregarded entlty.” Sea Regulatlons section 301.7701-2(c}(2)(IH). Enter
the ownet's name on line 1. The name of the entity antered on line 1
should never be a disregarded entlty, The name on lihe 1 shauld be ths
name showi on the income tax raturn on which the incone should be
raported, For exampls, if a forelgn LL.C that Is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that Is a U.S.
person, the U.S, ownar's nams ls required to be provided on line 1, If
the direct owner of the entity |s also a dlsragarded entlty, enter the (irat
owner {hat Is not disregarded for faderal tax purposes. Enter the
disvegarded entity's name on line 2, “Business name/disregardad entily
nams,” If the ownar of tha disregarded entlty Is a forelgn person, tha
awner must complete an appropriate Form W-8 instead of a Form W-8,
This Is the case even If the forelgn person has a U.S. TIN.

Line 2

It you have & husiness nams, rade name, DBA name, or disregatdad
antity name, you may enter it on line 2,

Line 3

Oheck the appropriate box on line 3 for the U.S, faderal tax
classlfloation of the parson whose name Is entered on Jine 1. Gheok only
ons hox on line 3,

JE the ontity/porson on ime 1 Is
afn) . .

THEN oheal the hox for. ..

+ Corporation

Corporatlon

*» Indlvidual

» Sola proprietorship, or

» Slnglo-member limited flabllity
company {L.LC) owned by dn
Individual and disregarded for U.S.
federal tax purposes.

Indvidual/sole propristor or single~
member LLC

s LLGtrealed as a parinership for
U.8. federal tax purposss,
+ LLO that has filed Form 8832 of

Limitad liabllity company and enter,
tha appropriate tax olassifioation,
{P= Partnership; G= G corporation;

2663 to he taxad ag a corporation, | or 8= 8 aorporation)

ar

¢ LLG that s disregarded as an
entlty separate from Its owner but
the owner is another LLG that Is
not disregardad for U.S, faderal tax
purposes,

» Partnership Parthership

Trust/astate

* Tyust/astate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter In the approprlate space on Jine 4 any code(s) that may apply to
yau,

Exempt payee code,

« Genorally, Individuals (Including sole proprletors) are not axempt from
backup withholdlng.

+ Except as provided below, corporations are exsmpt from backup
withholding for certain payments, including Interest and dividends.

+ Corporations ars hot exertpt from backup withhoiding for payments
mado In seftlement of payment card o third party network transactions.
« Corporations are not exempt from baz:ku{) withhaldlng with respsct to
allorneys’ faas or gross proceads pald ta attorneys, and corporations
that provida medloal or health oare servicaes are not exempt with reapect
to paymants rapartable on Form 1090-MISG.

The followlng cades |dentify payaes that are exempt from backup
withholding, Enter the approptiate code in the space n line 4.

1~An arganization exempt from tax under seotion 601(a), any IRA, or
a custodial accaunt under saatlon 403(b)(7) if the acoount salisfles the
requirements of saotion 401(§(2)

2~~The Unlted States or any of its aganclas or instrumentalities

3--A stals, the District of Columbia, & U.S, commonwealth or
possession, or any of thelr political subdivislons or instrumentalities

44 forelgn government ar any of its politioal subdivisions, agencles,
or Instrumentalities

§==A votporation : -

B8—A dealer in seourftles or commoditias raquired to registet in the
United States, the Distrlot of Cofumbls, or a U,S, ¢commenwealth or
possesslon

7—A futurss commiasion merchant ragistered with the Commedity
Futures Tradlng Cormlsalan

8—A real estate Invaslment trust

9--An entity regleterad at all timas durlng the tax year under the
Investment Company Act of 1840
10—A common lrust fund operatad by & banic under section 684(g)

11—A financtal Institution

12—A middlsman known in the investment community as a nomines ar

oustodian

1143;"A trust exempt from tax under sectlon 864 or desciibed In section
]
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Tha followlng chart shows types of payments thal may be exempt
from baokup withholding, The chart applies to the exempt payaas Histed
above, 1 through 13,

IF the payinent Is fot ... THEN the payment is exempt

for...

Intarest and dividand payments All exempt payees excapt
for 7

Brokar transaclions Exerpt payeas 1 thraugh 4 and 8
through 11 and all G corparalions.
8 carporations must not enter an
oxempt payes cade beoauss thay
ara exempt only for sales of
noncoverad securitles acqulred
priorto 2012,

Bartar axchange transactions and
patronage dividends

Exempt payees 1 through 4

Paymenta over $600 required to be | Generally, exempt payees
reported and direct sales over 1 ttwough 6

$6,000°

Paymenta made In settlement of Exempt payaes 1 through 4
payment card or third party network

transactions

1808 Form 1099-MISG, Misaelianaous Incomme, and lts Instructions.

2 Howaver, the followln gayments made to a corporation and
repartable an Farm 1088-MISC are not exempt fram baokup
withholding: madical and health care paymenis, attomeys’ fass, gross
proceeds pald to an attorney reportabla under section 6045(f), and
payments for setvices pald by a faderal executive agenay,

Exemption from FATCA reporling cade. The following codes Identify

payens that are exempt from raporting under FATCA, These codes

apply to parsons submitting thls (orm for accaunts maintained outside

of the Uniled States by certaln forelgn financlal institutions. Thersfore, I

you ara only submitting this form for an account you hold In the United

States, you may leave this fleld blank, Gonsult with the parson

requeating this form i€ your are unosertaln if the financial Institution s

subject ta these requlremants, A requester may indloate that a code Is

not required by providing you with & Form W-8 with “Not Applicable” (or
any similar indication) written or printed on the line for a FATGA
exemptlon code,

A—An organlzation exempt from tax under section §01(e) or any

Individual retirement plan as deflnad In saction 7701{a){37)

B—The Unlted States ar any of [ta agenclas or instiumentailtiss

C—A state, the Distrlct of Columbla, & U.S, commenwealth or
possasslon, or any of thelr political subdivislons or Instrumentalities

D—A carporation the stock of which Is regularly tradad on one or
more astablished securltles markats, as desdrlbed In Regulations
section 1.1472-1{){1){}

E~A carporation that Is a member of the same sxpanded afflliated
group as a corporation described In Regulatlons sectlon 1,1472~1{c)(1){()

F—A dealer in securitles, commodities, or darlvativs financlel
Instruments (including notional principal contraots, futures, forwards,
and options) that Is reglatered as such under the laws of the Unlted
Stales or any state

G—A real estate Investment trust

H—A regufated lnvestment company as defined In saction 851 or an
shtity reglstered at all tmes during tha tax year under the investment
Company Aot of 1940

{—A sommon trust fund as delined In sectlon 584(a)

J—A bank as defined In sectlon 581

K—A broker

L—A trust exampt fram tax undar sectlon 684 or described In asation
4947(a)(1)

IMMA tax exempl tiust under a saction 403(b) plan or seation 467(g)
plan

Note: You may wish {o consult with the (Inanclal institutlon requesting
this form to determine whather the FATCA code and/for exempt payee
cade shoutd be completed.

Line b

Enter your address (number, eltast, and apartment or aults number).
This s whera the requester of this Form W-8 will inail your Information
returns, If this address differa from the one the requaster alraady has on
flte, writa NEW at tha 1op. If a new address Is providad, thera la still &
chanae the old address will be ussd untll the payor changes youy
address In thelr records.

Line 6
Enter your olty, state, and ZIP code.

Part L. Taxpayer ldentification Number (TIN)

Erter your TIN In the appropriate box. If you are a resident allen and
yau da not have and are not eligible to get an SSN, yaur 1IN Is your IRS
Individual taxpayer Identifioation number (ITIN), Enter it in the suclat
security numbaer box. if you do not have an ITIN, ses How o get a TIN
balow.

If you are 4 sole proprietor and you have an EIN, you may enter either
your SSN or EIN,

If you are a slngle-member LLC that Is dlsregarded as an entily
saparate fram jts owner, enter ths owner’s SSN (or EIN, If the owner has
one), Do not enter the disregarded entlty's EIN. If the LLC Ia olassifled as
a corporation or partnerahip, enter the entity’s EiN.

Nate: Ses What Name and Number To Give the Roquester, iatet, for
further clariflcation of name and TIN comblnatlons.

How to get a TIN, if you do not have a TiN, apply for ona Immediately.
To Tply for an SSN, get Farm S8-5, Application for a Soclal Seourity
Gard, from your local SSA office or get this form anline at
www,SSA.gov, Yau may alsa get this form by calling 1-800-772~1213,
Use Form W-7, Applicatton for IRS [ndividual Taxpayer ldentification
Number, to apply for an ITIN, or Farm 8S-4, Applleation for Emplaysr
Identification Numbsr, to apply for an Et, You ean apply for un EIN
online by accessing the IRS website at wwilrs.gov/Businesses and
glioking on Employer Identification Number (EIN) under Stanting a
Businass, Go to www.lrs.gav/Forms to vlew, download, or print Form
W-7 and/or Form 88-4, Or, you oan go to www.lrs.gov/OrderForms to
place an order and have Form W-7 and/or 88-4 malled to you within 10
buslness days,

If you are asked ta complate Form W-8 but do not have a TIN, apply
for a TIN and wrlte "Applled Far® in the apace for the TH, sign and date
he form, and glve [t to the requaster. Far Intarest and dividend
payments, and certain payments made with respect to readily tradable
Instruments, generalty yous will have 80 days to got a TIN and give ft to
the requester bafore you are subjact to backup withholding on
payments. The 60-day rute daes nat apply te other types of payments.
You will be subjeat to backup withholding on all such payments until
you pravlds youy TIN to ths requester. e ’ o
Note: Entering "Applied For” means that you have already applied for a
TIN of that yout intend to apply for one soon.

Cautlan: A disregarded U,S, entily that has a forelgn owner must use
the appropriate Form W-8,

Part Il. Certification

To establish to the withholding agent that you are a U8, person, or
vasldent alisn, slgn Form W-9, You may be requested to slgn by the
withholding agent gven if itam 1, 4, or & helow indicates otherwise.

For & Jolnt account, only the person whose TIN Is shown In Part |
shaould slgn {when requlrad). In the oasa of a disregardad entity, the
person ldantifled on lihe 1 must sign, Exampt payeses, sas Exempt payee
code, earller.

Signature requirements. Complate the aerlifloatlon as indicatad In
items 1 through 5 below.
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1. Interest, dividend, and barter exachange aocounts opened
before 1984 and broker asoounts aonsidared aoliva during 1884.
You must give your correot TIN, but yau do not hava to sign the

cetiffcation.

2. Interest, dlvidend, broker, and hartay exchange dogounts
openad aftar 1983 ang broker accounts consldered Inactive during
1963, You must sign the certlfieation or buckup withholding will apply. If
you are subact to baclup withholding and you ara meraly providing
your aorreot TN ta the requaster, you must crass out item 2 in the

certification hefore signing the form,

38, Real astate transaotions, You must sign the certifloation. You may

cross out tem 2 of the cerliftoation,

4. Other payments. You must glva your correot TIN, but you do not
have to slgh the certifloation untass you have heen notifled that you
have previously given ar inoorrect TIN, “Other payments” Include
paymaents made in the cauras of the requastar’s trade or buslness for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including paymenta o carporations), paymants to
anonsmployes far services, payments made in seltlernent of payment
card and third party networl transactions, paymants to certaln fishing
hoat crew membaers and fishermen, and gross praceads pald to
attorneys {including paymenta to corporations).

G5, Mortgage Interest pald by you, acquisition or abandonmaent of

seottred property, vanoellation ofti

ebt, qualified tultion program

payments (under seotlon 528), ABLE aocounts {under seotlon 5294,
IRA, Goverddll ESA, Archer MSA or HEA cohtributiona or
distributions, and pansion dietributions. You must glve your aotrect
TiN, but you do not have o sign the ceriifteation,

What Name and Number To Give the Requester

For 1his type of acaount;

1. Individual

2, Two or more individuals (jolnt
aceount) ather than an account
malntalned by an FFi

3. Two ormare U.8. parsans
{{olnt accaunt malntalned by an FFij

4, Gustedlal account of a minor
{Uniform Gift to Minars Aat)

6, a, The usual revocable savings leust
{arantar s atso trustas}
b. So-oslled trust acosunl that ls not
a legal or valid trust undor slate law

6, Sofa proprlatorship ar disregarded
antity owned by an {ndividual

7, Grantar Wrust filing undar Optianal
Form 1099 Flllag Method 1 (sas
Regulations seotton 1.674-4{b)(2)(1)
)

Glva hame and 88N of:
Tha Individual ’

The actual owner of the account o, if
combined funds, the first Indlvidual on

the acoount’
Each holder of tha account

The minar®

The grantor«irustaff
“The aclual owner’
Tho owaer"

The grantar*

. .For this type of account:

Glve name and EiN of:

8, Disregarded entily not awned by an
Individual

9, A valld trust, estate, or pension trust

10, Gorporation or LLC efacting
carporate slatus on Form 8032 or
Form 2653

11. Assoolation, club, refigious,
ohatllable, eduoational, or other tax-
oxempt arganization

12, Parlnership or multt-mambar LLO
13, A broker or reglsterad naninae

The owner

Logal enmy"
The corporation

The arganizatton

The partnership
The hroker or nominee

Qlve name and EIN of:
The public entity

For this type of account:
14. Accaunl with the Dapartment of
Agriculture In tha nama of a publlc
ontity (such as a atate or oeal
government, schaol distlot, or
prisen) that reasives agrioultural
program payments

16, Grantar trust filing uader the Form The trust
1641 Flling Mathod or the Optlonal
Fornm 1098 Fliing Methad 2 {see

Regulalions section 1.671-4()(2)(){8))

1 LIst first and clrofe the name of the person whose number you furaish,
If anly ona parson on & joint acoount has an SSN, that peracn’s number
must bs furnlshed,

2 Clrole the minor's name and furnish the minor's SSN.

3You must show your individual name and you may aleo enter your
businass or DBA natne on the "Business name/disregarded entity”
name line. You may use elther your SSN or EIN {If you have one}, but tha
JRS encourages you to use your SSN.

1 List first and clycls the name of the trusl, estats, or pension trust, (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity {tself s not deslgnated in the account tifle,) Also see Spaclal
rules for parinerships, earfler,

*Note: The grantor also must provide a Form W-8 to trustee of trust.

Nate: If ne name Is alroled when more than one nams Is listed, the
number will ba consldered to be that of the first nams listed.

Secure Your Tax Records From ldentity Theft

Identity theft occurs when someaone uses your parsonal informatlon
such as your name, SSN, or other identifylng information, without your
permisston, to commit fraud or other crimes. An identity thief may use
your SSN to get a joh or may file a tax return uslng your SSN to receive
arefund.

To reduas yaur rlsi¢
+ Proteot your 8SN,
+ Enaura your employer ls proteoting your 88N, and
» Be careful when choosing a tax praparer,
If your tax records are affeoted by Idsntity theft and you racelve a

notles from the IAS, raspond right away to tha name and phene number
printed on tha IAS notlos or letter.

I your tax records are not aurrently affactad by Identity theft but you
think you are atrlsk dus to a lost or stalsn purse or wallet, questlonable
cradit card aotlvity or ovadit report, aentact the IRS tdentity Theft Hotline
at 1-800-808-4480 or submit Form 14039,

For mora Informatlon, see Pub, 5027, Identity Theft Information for
Taxpayers,

Victims of [dentity theft who are experlencing ssonomlc hamm or a
systemlo problom, or are saeldng help. In resolving tax problems that .
hava not baen resolved through normal channals, may be sligible for
Taxpaysr Advooate Service (TAS] asalstancs, Yau can reach TAS by
calling the TAS toli<frae aasa Intake line at 1-877-777-4778 or TTY/TDD
1-800-828-4059,

Protact yourself from susplolous sails or phishing schamas,
Phishing Is the creation and use of emall and websltes deslgned to
mimte legitimate business amalls and websltes. The most comman aot
is sending an emall to a user falsaly claiming to be an established
legltimate enterprise [n an attempt to scam the user into sumendering
private Infarmation that will be used for Identity theft,
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The IRS does not Inltlate contaols with taxpayers via emalls, Also, the
IRS does not request parsonat detalled Information through emall or asl
taxpayers for tha PIN numbers, passwords, or similar seorst access
information for thalr cradit card, bank, or other financlal accounts.

Il you racalve an unsoliolted emall ofalming to be from the IAS,
forward this message to phishing@Irs.gov. You may alsa report misuse
of ihe IRS name, logo, or other IRS praperly ta the Treasury Inspactor
General for Tax Administration (TIGTA) at 1-800-386-4484, You can
forward susplolous emalls o the Faderal Trade Commisston at
spam@ues.gov of report them at wwiw,fte.gov/complaint, You can

cantact the FTG at www.fte.gov/ldtheft or 877-4DTHEFT (877-438-4338).

if you have been the vicln of Identlly theft, see www./dentity Thefi.gov
and Pub, 8027,

Vislt wwiv.irs,.gov/ldentity Theft to Tearn more about {dantity thaft and
how to raduce your risk,

Privacy Act Notice

Section 6109 of the Internal Revenue Code reguilres you to provide your
corvact TIN to parsons {ihaluding federal agencles) who are raquived lo
flle Information returins with the IRS to report intarest, dividends, or
cerlaln other ncome pald to you; imorlgage Interest you pald; tha
acquisitlon or abandonment of seourad property; the canaallation of
debi; or contributions you made to an RA, Archer MSA, or HSA, The
person colleoting this form uses the Information on the form to flte
Information returas with the IRS, reporting the abova Informatlon.
Routine usses of thls informatlon Include glving il to the Depariment of
Justlce for olvil and eriminal litigation and to citles, states, the Diatrlot of
Columbla, and U.S, commonwealths and possessions for ues In
adminlstering thelr laws, Tha hformation also may be disclosed to other
countries under a trealy, to federal and state agencles to enforce olvil
and criminal laws, or to federal law enforcement and intelligence
agencles to combat terrorism. You must provide your TIN whether or
not you are required to flfe a tax raturm. Under sectlon 34086, payers
must generally withhotd a percentage of taxable interest, dividend, and
certaln other payments to a payas who doss not give a TIN to the payer.
Carlaln penallies may also apply for providing false or fraudutent
Information.
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Certification Regarding
Debarment



Exhibit v"p"

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:
Title:
Telephone Number:

' Dater " g

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

Duting the performance of this coniract, the contractor, for iiself, ifs assignees, and syccessors in intetest
(heteinafter referred to as the “contractor”) agrees as follows:

1.

Complinnce with Regulations: The contractor (hereinafler includes consultants)will comply with the Acts
and the Regulations relative to Nondisctimination in Federally-assisted programs of the U.S, Depattment of
Transportation, the Federal Highway Administration, as they may be amended from time to tine, which are
herein Incorporated by reference and made a part of this contract,

Nondiserimination: The contractor, with regard to the work petformed by it during the contract, will not
discriminate on the grounds of race, color, or national orlgin in the selection and retention of subcontractors,
including procurements of matetials and leases of equipment. The contraotor will not patticipate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
‘when the contract covers any activity, project, ot program set forth in Appendix B of49 CER Part 21,

Solicitations for Subeontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, ot negotiation made by the contractor for work to be performed
under a subconfract, including procutements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

Infoxmation and Reporis: The contractor will provide all information and reports requited by the Aots, the
Regulations, and directives jssued pursuant thereto and will permit access to its bools, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Fedetral
Highway Administration to be pertinent to ascertaln compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who

fails or tefuses to fornish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions foxr Noncompliance: In the event of a contractor’s noncompliance with the Nondisciimination
provisions of this contract, the Recipient will impose such confract sanctions as it or the Federal Highway

Administration may determine to be approptiate, including, but not limited to:

a, withhb'lai'rig' payments to the contractor under the contract until the contractor éﬁmpiiéé; and/or
b, cancelling, terminating, or suspending contract, in whole ot in part,

Incorporation of Provisions: The contractor will include the provisions of patagraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subooniract or procuwrement as the Recipient ot the Federal Highway Administiation may ditect as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or ls threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to proteot the interests of the
Recipient. In addition, the confractor may request the United States to enter into the litigation to proteot the

interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structines, ot
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assutrance 4;

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will acoept title to the lands and maintain the project constrneted thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures preseribed by the Fedetal Highway Administration of
the U.S, Depattment of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Depattment of Transportation, Subtitle A, Office of the Seotetary, Part
21, Nondiscrimination in Federally~assisted programs of the U.S, Department of Transporfation pertalning to
and effectuating the provistons of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands desctibed in Exhibit 1 attached

heteto atd made a part heteof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF BIDALGO and its successors
forevet, sibject, howevet, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used fot a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar setvices
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hersby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation i, be denied the
benefits of, or be othetwise subjected to discrimination with regard to any facility located wholly or in patt on,
ovet ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and intetests in lands so conveyed, in compliance with all requitements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S, Depattment of Transportation, Subtitle A, Office of the
Secretaty, Part 21, Nondisctitnination in Fedetally-agsisted programs of the U.S, Department of Transportation,

Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[, . |

and(3) that in the event of breach of any of the above-mentioned nondiserimination conditions, the Depattment
will have a right to enter or ve-enter said lands and facilities on said land ,and that above described land and
facilitles will theteon revert to and vest in and become the absolute property of the U.S, Department of
Transportation and its assigns as such interest existed prior fo this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessaty in
otdet to make clear the purpose of Title V1.)




APPENDIX €

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, o similar instroments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A, The (grantee, lesseo, permitiee, ete. as appropriate) for himselftherself, histher heirs, persopal
representatives, successors in interest, and assigns, as a patt of the congideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant tunning with the land”] that:

1, In the event facilities are constructed, maintained, or othetwise operated on the property described in
this (deed, license, lease, permit, ete,) for a purpose for which a U.S. Department of Transportation
activity, facllity, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lesses, petmitted, etc,) will maintain and operate such
faoilities and services in-compliance with all requirements imposed by the Aoty and Regulations (as may
be amended)such that 1o person on the grounds of race, colot, ot national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities,
B. With respect to licenses, leases, permils, etc., in the event of breach of any of the above Nondiserimination

covenants, COUNTY OF BIDALGO will have the tight to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thergon, and hold the same as if the (lease, license,

permit, ete.) had never been made or issued.*

C, With respect fo a deed, in the event of breach of any of the above Nondisorimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property

ofthe COUNTY OF HIDALGO and its assigns.*

(*Rovetted clause and related language to be used only when it is determined that such a clause is necessaty in
ordet to make clear the purpose of Title V1)




APPENDIX D

CLAUSES ¥OR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE,
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agresments erntered
into by COUNTY OF BIDALGO pursuant to the provisions of Assurance 7(b):

A. The (granfes, licensee, permitteo, etc, as apptoptiate) for himselffherself, his/her heirs, persomal
tepresentatives, successors in interest, and assigns, as a patt of the consideration hereof, does hereby
covenant and agree (in the case of deeds and Ieases add, “as a covenant running with the land”) that (1) no
petson o the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, ovet, or undet such land, and the furnishing of services thereon, no
petson on the ground of race, colot, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
ete.) will use the premises in compliance with all other requitements tmposed by ot pursuant to the Acts and

Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, pexmits, efc.), in the event of breach of any of the above Nondisctimination

covenants, COUNTY OF HIDALGO will have the tight to teuminate the (license, permit, etc, as
appropriate) and to enter or re-enter and tepossess said land and the facilities theyeon, and hold the sate as

if said(license, perinit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF BIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)

i




APPENDIX &

During the performance of this contract, the contractor, for itself, its agsignees, and successors in interest
(hereinaftor referred to as the “contractor”) agrees to comply with the following nondisertmination statutes and

authorities; including but not limited to:

Perting ondiserimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C, § 2000d et seq, 78 stat, 252), (prohibits
diserimination on the basis of race, colox, national origin); and 49CFR Patt 21,

The Uniform Relocation Assistance and Real Propeity Acquisition Policles Aot of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose propetty has been acquited because of
Federal or Federal-aid programs and projects);

Federal-Ald Highway Act of 1973, (23U.S.C. § 324et seq.), (plohiblts disetimination on the basls of
SexX);

Section 504 of the Rebabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

The Age Disctimination Act of 1975, as amended,(420.8.C. § 6101 et seq) (prohibits diserimination on
the basis of age),

Adzport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Scouon 47123),as amended, (prohibits
diserimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, covetage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
aotivities” to include all of the prograws or activities of the Federal-aid recipients, sub recipients and
contractors, whether such progtams ot activities are Federally funded ot not);

Titles 1L and III of the Americans with Disabilities Act, which prohibit disorimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F R, parts 37 and 38;

The Federal Aviation Administration's Nondisciimination statute (49U.S.C, § 47123) (prohibits
disorimination on the basis of 1ace, color, national origin, and sex);

BExecutive Order 12898, Rederal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minotity populations by disoonraging
programs, policies, and activities with dispropottionately high and adverse human health or
envitonmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, |

and resulting agency guldance, national origin discrimination includes disorimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasopable steps to
ensuto that LEP persons have meaningful access to your progtams (70 Fed, Reg, at 74087 to 74100);
Title IX of the Bducation Amendments of(972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U ,S.C, 1681 et seq).
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2 C.F.R. § 200326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under ¥ederal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200,326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
confract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Batity Contracts Undor Federal Awards), which are set forth below. 2 C.E.R, §200.326, If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contracior” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet,

If applicable, the regulations in 2 CER, Part 200 and Appendix X1 to the Uniform Guidance, as it may
be antended from time fo thine, and the contract clanses below, are incorporated by reference as parf of
1Is procurement paciket and aity resulting agreement.

To procure goods and services using funds under a federal grant or contract, specific federal laws,
tegulations, and tequirements may apply it addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process,

1. Remedies.

a. Applicability,. This requitement applies to all Federal grant and cooperative agreement
programs,

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authotized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where coniractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R. Part 200, Appendix IT, f A.

¢, Statement. Pursvant to Federal Rule {(A) above, when fedetal funds ate expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Conttactor shall
comply with all applicable Federal, Stato of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permils for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”), All {ransactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
oxolusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awavds (2 CFR 200, Appendix IT) & FEMA Requirements
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2. Termination for Cause and Convenience,

a. Applicability, This .requirement applics to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts In excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C,E.R, Part 200, Appendix 11, § B,

c. Statement. Termination. County may terminate this Agreement for any reason vpon ten (10) days
written notice to the other party, County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective dato of such termination, all of which shall become County’s sole property, Aftet receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Bither party shall be absolved from its obligations under this
contract when and to the extent that performance I8 delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied Lereynder is reduced or eliminated) by reason of acts of God, fire explosion, war riofs,
strikes, labor disputes, or govetnmental laws, orders or regulations,

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuutary bankruptey or recelvership proceedings or make an
assignment fo the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by wrltten notice to Contractor whereupon County shall be refieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractot’s prior
performance (at not exceeding the contract rate), and Contractor shall be lable to County for all
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Equal Employment Opportunity.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreenient programs, =~ =

b. Standard, Except as otherwise provided under 41 CER, Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 CEFR. § 60- 1.4(b), in accordance with Exeoutive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Patt, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, dmending Executive Order 11246
Relating to Equal Employment Opportimity, and implementing regulations at 41 CF.R, Part 60
(Offics of Federal Contract Compliance Programs, Equal Employment Opportunity, Department

of Labor). See 2 C.E.R. Part 200, Appendix IT, § C.

Required Cotitraot Clauses-Fedoral Awards (2 CFR 200, Appendix IT) & FEMA Requirements
Page 3 of 15



c. Key Definitions:

(1) Federally Assisted Construction Contract, The regulation at 41 CER, § 60-1.3 defines a

(@)

“federally assisted construction contract” as any agreement or modification theteof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaket pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself patticipates in
the construction work,

Constriction Work, The regulation at 41 C.F.R. § 60-1,3 defines “constryction work” as the
consfruction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or imptovements to veal property, including facilities
providing utility services. The term also includes the supetvision, inspection, and other onsite
functions incidental to the actual consttuction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs,

The regulation at 41 C.F.R, Patt 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows;

(1) The contractor will not discriminate agalnst any employee or applicant for employment
beoause of race, colot, religion, sex, or national origin, The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their-race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of ihis nondisctimination clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to lace, color, 1ehgxon, sex, or national onguL

(3) The conhactox will send to each labor union or 1eplesentativo of wolkels W1th whmh he

has a collective bargaining agreement or other confract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the comtractor's
commitments undet this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 19635, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and repotts required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, of
pursuant thercto, and will permit access to his books, records, and accounts by the
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administering agency and the Seoretary of Labor for purposes of investigation to ascertain
compliance with such tules, regulations, and orders,

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this

confract o with any of the said 1ules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government coutraots or fedetally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, ot order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subconfract or purchase order
unless exempted by tules, regulations, or orders of the Sectetary of Labor {ssued pursuant to
section 204 of Executive Order 11246 of Septewber 24, 1965, so that such provisions will be
binding upou each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a confractor becomes involved in, or is threatened with, litigation with a
subcontractor ot vendor as a result of such direction by the administering agency the
cohtractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a.  Applicabllity of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Progtam, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply te other Federal grant and cooperative
agreement programs, inciuding the Public Assistance Propram,

b, Standard. All prime construction contracts in excess of $2,000 awarded by non-Pederal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C, §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construotlon)) See 2 C.F.R. Part 200, Appendix 11, 1 D.

In accmdance with the statute, contractors must be 1equued to pay wages to labotels and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secsetary of Labor, In addition, contractors must be required to pay wages not less than once
a weok,

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicilation. The decision to awatd a contract or subcontract
must be conditioned upon the acceptance of the wage deterinination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject fo the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U,S.C, § 3145), as supplemented by

Requived Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirements
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Departaient of Labor regulations at 29 C.E.R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Pait by Loans or Grants from the United
States). The Copeland Anti-Kickback Aot provides that each contractor ot subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up ay part of the compensation to which he or she is otherwise
entjtled, The non-Federal entity must report all suspected or reported violations to FEMA. or
applicable Federal entity,

¢, Statement. The regulation at 29 C.ER. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant progtams where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act,

(1) Contracior, The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subcontracts. The contractor, or subcontractor shall insert in any subcontracts the clause
above and such other clanses as Federal requiremetits may by appropifate instructions
require, and also a clause requiring the subcontractors to inolude these clauses in any {ower
tier subcontracts, The prime conttactor shall be responsible for the compliance by any
subcontractor or lower tier suboontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above inay be grounds for tetmination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CFR. §
S22

5, Contract Work Howrs and Safety Standards Act,

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b, Standard, Where applicable (see 40 U.S,C. § 3701), ali contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanies ot laborers must include a
piovision for compliance withi 40 U.S.C. §§ 3702 and 3704, as suppletisiitéd by Departmeit of°
Labor regulations at 29 C.F.R. Part 5, See 2 C.E.R, Part 200, Appendix 11, {E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laboter on the basis of a standard work week of 40 hours, Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week,

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings of under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies o materlals or articles ordinatily available on the open market, or contracts for
transportation or transmission of intelligence,

The regulation at 29 C.F.R, § 5.5(b) provides the required cotitract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢. Statement,
“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permif any such laboter or mechanic in any workweek in which be ot she is
employed on such work to work in excess of forty houts in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hows in such worlcweelk.

(2) Violation; Hability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
suboontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia ot a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
ot mechanic, including watchmen and guards, employed in violation of the clause set forth in
patagraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permifted to work in excess of the standard worlweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this seotion.

(3) Withholding for unpaid wages and liquidated damages, The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Depattment of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subconfvactor under any such contract or any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any labilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided In the clause set forth in
" paragraph (2) of thig section, S T W B IR

(4) Subcontracts. The contractor ot subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subconfractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section,”

6. Rights to Inventiol ade Under a Contract or Agreement,
a. Applicability: Stafford Act Disaster Grants. This tequirement does not apply to the Public

Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisls Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Houssholds — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement,”

b. Standard, If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.FR. § 401.2(n) and the non-Federal entity wishes to enier into a contract with a small business
firm or nonprofit organization regarding the substitution of paties, assignment or performance of
exporimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R, Patt 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any fmplementing regulations issued by FEMA or applicable
awarding agency, See 2 C.F.R, Part 200, Appendix 11, { F.

¢, Key Definition: The regulation at 37 C.FR. § 401,2(a) currently defines “funding agreement” as
any contract, grant, of cooperative agreement entered into between any Federal agency, other than
the Tennessce Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government, This term
also includes any assighment, substitution of patties, or subcontract of any type entered into for
the performance of experimontal, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a. Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, ordets, or regulations
issued putsuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Controf Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Envitonmental Protection Agency. See 2 CFR.

Part 200, Appendix 11, 1.G,
b, Statement: Included in contracts as provided in section “7a” above.
(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation fo the Federal awarding agency (e.g.

Federdl” Bmeérgency Maiiagement” Agency-FEMA) and the Regional Office of the” = 7

Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the approptiate Environmental Protection
Agency Regional Office.

(3) The contractor agtees to include these requirements in each subcontract exceeding

$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g, FEMA).

8. Debarment and Suspension.
a. Applicability: This requirement applies to all Federal graut and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Exccutive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CER. Part 180 and the
Department of Yomeland Security’s regulations at 2 CER., Part 3000 (Nonproourement
Debatment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 CER, Part 200, Appendix I, § H: and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions,
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debatred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Bxecutive Order 12549.
S8AM exclusions can be accessed at www.sam.gov. See 2 C.ER. § 180.530; Chapter IV, § 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontraots. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subtecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at eithet a “primary” or “secondary” tler, Although “covered
transactions” do not inoclude contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subreoipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services,

(4) A subcontract is also a coveted frausaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000,

c. Statemom The foI]owing m'ovldes a dabanment and susnensmn clause It mcomomtes a method

For maximum protection, provide a print or electrenic document for every prime and
subcontractor, from www.sam.gov in ordet to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000,
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.ER. § 180.995), or its affillates (dofined at 2 C.F.R. § 180.905) are excluded (defined
at2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R, § 180.935).
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The contractor must comply with 2 C.E.R. pt. 180, subpart C and 2 C.ER. pt, 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relisd upon by (insett name of
subrecipient), If it is later detetinined that the contractor did not comply with 2 CF.R. pt.
180, subpart C and 2 C.E.R. pt. 3000, subpart C, in addition (o remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Govetnment may
putsue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.ER. pt. 180, subpact C
and 2 CF.R. pt. 3000, subpart C while this offer is valid and throughout the perlod of any
contract that may avise from this offer. The bidder or proposer further agrees to include a
provision requiving such compliance in its lower tier coveted fransactions,”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to afl Federal grant and cooperative agreement programs.

b. Standard, Contractors that apply or bid for an award of $100,000 or more must file the tequired
cettification. See 2 C.F.R, Part 200, Appendix I, § 1, 44 C.ER, Part 18; Chapter IV, 6.c;
Appendix C, { 4. Bach tler certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congtess, officer or employee of Congress, or an

! employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U,S,C, § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award, See Chapter IV,  6.c and
Appendix C, 4.

o. Statement, The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S,C, § 1352 (as amended)

cextification. Tinch tier certiffes to the tier above that it will not and has notiised Federal ~~

Contractors who apply or bid for an award of $100,000 or more shall file the required

appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 US.C, § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award, Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.E.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Coopexative Agreenients

Rexqulred Contract Clauses-Federal Awards (2 CER 200, Appendix 1) & FEMA Requirements
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. The wundersigned Coniractor,

~ provisions of 31 U.8.C. § 3801 e seq., apply to this certification and disclosure, if any.

(To be submitted with each bid or offer exceeding $100,000)

certifies, to the best of his or her knowledge, that:

1. No TFederal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing ox attempting fo influence an officer or
enployee of an agency, a Member of Congress, an officer or employee of Congress, or
an employeo of A Member of Congress in connection with the aywarding of any Federal
contract, the making of sany Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, remewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid ox will be paid to
any person for influeneing or attempting to inflnence an officer or employee of any
agency, 8 Member of Congress, an officer or exmployee of Congress, or an employee of a
Member of Congress in counection with this Federal comtract, graut, loam, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3. The undersigned shall requive that the language of this certification be included in
the ayard documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under granty, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this {ransaction was made ov entered into, Submission of this certification is a
prevequisite for maling or entering into this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affiromg the truthfulness and accuracy of each statement of its certification and
disclosure, if any., In addition, the Contractor understands and agrees that the

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”

Required Contract Clausos-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requlrements
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10. Procuremont of Recovered Materials.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard, A non-Federal entlty that is a state agency or agency of a political subdivision of a
state and its confractars must comply with Section 6002 of the Solid Waste Disposal Act, Pub, L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovety Act at 42
U.8.C. § 6962). See 2 C.ER, Pact 200, Appendix 1T, § J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, 9 7.

The requirements of Section 6002 include proouring only items designated in guidelines of the
EPA at 40 C.E.R, Pait 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes enesgy and
resource tecovery, and establishing an affirmative procurement program for procurement of
recovered materlals identifted in the EPA guidelines.

¢, Statement. The following provides the clause that a stafe agency or agency of a political
subdivision of a state and_its contractors can include in contracts meeting the above contract
thresholds: :

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that ate EPA~ designated items unless the product cannot be
acquired—

(D Competitively within a timeftame providing for compliance with the contract

performance schedule;
(if) Meeting coniract performance requitements; or

(iil) At a reasonable price.

(3) Information about this requiteinent, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https:/Awwyy.epa.gov/smm/comprehensive-procurement-guideline-cpg-program,”

Additional Required Contract Clauses for Non-Federal Intity Confracts Under

Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA. or applicable Federal Requitements, In addition to the requirements above, non-
Federal entity conttacts under Federal award subject to financial assistance from FEMA. ate required to
contain the following additional contract clauses, The Uniform Guidance authorizes FEMA. to tequire
additional provisions for non-Fedetal entity contracts, FEMA, pursuant to this authority, requites ot
recommends the following:

These clauses are incorporated by reference as part of this procuivement packel and any resulting
agreement,

Requlred Contract Clavses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirements
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11, Changes.

a. Standard. To be eligible for FEMA assistance under the non-Iederal entity’s Federal grant or
cooperative agroement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either pacty to alter the method, price, or schedule of the worlk
without breaching the contract, The langnage of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contiact price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Reecords.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provislons governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, itnformation, facilities, and staff. See DHS Standard Terins and
Conditions, v 3.0, J XXV (2013).

b. Statement. The following provides a contract clause regar ss to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or auy of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the putposes of making audits, examinations,
excerpts, and transcriptions,

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever of to copy excerpts and transoriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaluing to the work
being completed under the contract,”

13. DHS Seal, Logo, and Flags,

a. Standard, All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, ot teproductions of flags or likenesses of DHS City

Required Contract Clavses-Pederal Awards (2 CFR 200, Appendix 1I) & FEMA Requiroments
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DIIS Seal, Logo, and Flags:

“The confractor shall not use the DHS seal(s), logos, ctests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.

14. Compliance with Federal Lavw, Regulations, and Exccutive Orders.

a, Standard, All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Fedetal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b, Statement. The following provides a confract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
conttact only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Govermment.

a, Standard, The non-Fedetal entity must include a provision in its confract that states that the
Federal Government is not a parly to the confract and is not subject to any obligations or
Habilities to the non-Fedetal entity, contractor, or any other party pertaining to any matter
resulting from the coniract,

b. Statement, The following provides a contract clause regarding no obligation by the Iederal
Government:

“The Federal Government is not a party to this confract and is not subject to any obligations
ot liabilities to the non-Federal entity, contractot, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraudand False ox Fraudulent Statements ox Related Acts,

a. Standard. The non-Federal entity must include a provision in its contract that the confractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regayding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U,S.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to thie contractor’s actions pertaining to this contract.”

Required Contraot Clauses-Fodoral Awatds (2 CFR 200, Appendix 1) & FEMA Requiremonts
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable, It is furtlier acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same,

Vendor’s Name/Cotapany Name;

Printed Name and Title of Authorized Reprosontative:

Signhature of Authorized Ropresentative;

Date:

Required Contraot Clauses-Federal Awards (2 CFR 200, Appendix 1I) & FEMA Requirettents
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FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

il.  Nondiscrimination

. Nonsegregated Facilittes

V. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safely Standards Act
Provislons

Vi.  Subletting or Assigning the Contract

VIl.  Safety: Acoldent Prevention

Vill.  False Statements Concerning Highway Projects

IX.  Implementation of Clean Alr Act and Federal Water
Pollution Control Act

X, Compllance with Governmentwide Suspension and
Debarment Requirements

Xl.  Certificailon Regarding Use of Contract Funds for
Labbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Davelopment Highway Systam or Appalachian Laocal Access
Road Contracts (Included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physlcally incorporated in each
construction contract funded under Title 23 {(excluding
emeargency contracts solely Intended for debris removal). The
contractor (of subcontractor) must knsert this form in each
subcontract and further raquire its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for stipplles or services).

The applicable requirements of Form FHWA-1273 are
incarparated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included In all Federal-aid deslgn-
build contracts, in all subcontracts and in lower tier
subcdtitracts {&xXeludirig subcorfracts for design services,
purchase orders, rental agreements and other agreaments for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
ar service provider,

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physlically incorporated (not
referenced) In all contracts, subcontracts and lowar-tier
subcontracts (excluding purchase orders, rental agreemeonts
and other agreements far supplies or services related to a
construction contract).

2. Subject to the applicabllity criteria noted In the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organlzation
and with the assistance of warkers under the contractor's
immediate superintendance and to alfl work performead on the
contract by plecework, statlon work, or by subcontract.

3. A breach of any of the stipulations contained in thase
Required Contract Provisions may be sufficlant grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any ather action determined to be appropriate by the
contracting agensy and FHWA.

4. Selectlon of Labor; During the performance of this contract,
tha contractor shall not use convict labor for any purpose
within thae limits of a construction project on a Federal-ald
highway unless it Is labor performed by convicts who are on
parale, supervised relaase, or probation, The lemn Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provislons of this section related ta 23 CFR Part 230 are
applicable to all Federal-ald construction contracts and to all
related construction subcontracts of $10,000 or more. The
provistons of 23 CFR Part 230 are not applicable to material
supply, englneering, or architactural service contracts,

In addition, the contractor and all subcontractors must comply
with the following policles: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Saction 140, the
Rehabllitation Act of 1973, as amended (29 USC 794), Titla VI
of the Civil Rights Act of 1964, as amended, and related
regulations Including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceading $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications In 41 CFR 60-4.3,

Note: The U.S. Depariment of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policles of the Secratary of Labor Including 41 GFR 60, and 29

CFR 1625-1627. “The cantracling agency and the FHWA have "~~~ 7 777

the authority and the responsibllity to ensure compliance with
Title 23 USC Saction 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title Vi of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 833.

The following provision is adapted from 23 CFR 230, Appendix
A, with appropriate revisions to canform to the U.S.
Department of Labor (US DOL) and FHWA requirements,

1, Equal Employment Opportunity: Equal employment
opporiunity (EEO) requirements not to discriminate and to take
afflrmatlve action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 16256-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modifled by the
provisions prescribed hereln, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEC and speclfic affirmative
action standards for the contractor's project activities under



this contract. The provislons of the Americans with Disabllities
Aot of 1990 (42 11,5.C. 12101 et seq.) set forth under 28 CFR
35 and 29 GFR 1630 are Incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEQ:

a, The contractor will work with the contracting agency and
the Faderal Government to ensure that it has made evety
goad faith effort to provide equal opportunity with respect to alf
of lls terms and conditions of employment and In thelr review
of activitles under the contract, .

b. The contractor will accept as Its operaling policy the
following statement:

“Itis the policy of this Company to assure that applicants
are employed, and that employses are treated during
employment, without regard to thelr race, rellgion, sex, calor,
national origin, age or disability. Such action shall include;
employment, upgrading, dematlon, or transfer; recruitment or
recrullment advertising; layoff or termination; rates of pay or
aother forms of compensation; and selection for training,
Including apprenticeship, pre-apprenticaship, and/or an-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibllity for and must be capable of effectively
administering and promoting an active EEO pragram and who
must be assignhed adequate authority and respansibiiity to do
so.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hite, supervise, pramole, and
discharge employess, or wha recommend such action, or who
are substantially involved in such actlon, will be made fully
cognizant of, and will implement, the contractor's EEO poticy
and contractual responslhilities ta provide EEO In each grade
and classification of employment, To ensure that the above
agresment will ba met, the following actions will be taken as a
minimum:

a. Periodic meatings of supervisory and personnel office
employaes will ba conducted before tha start of work and then
not less often than ance every six months, at which tims the
contractor's EEO policy and its Implementation will be
reviewed and explaihed. The meetings will be conducted by
the EEO Offlcer.

b. - All new supervisory or personnal office employess wilt be
given a thorough indoctrination by the EEO Officer, covering
all malor aspacts of the contractor's EEO obligations within
thirty days following thelr reporting for duty with the contractor.

c. All personnel who are engaged In direct recruitment for
the profect will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEQ
pollcy wiil be placed In areas readily accessible to employaes,
applicants for employment and potential employass,

e. The contractor's EEO policy and the procedures to
Implement such pallcy will be brought to the attention of
employees by means of meetings, employae handbaooks, or
other appropriate means.

4, Recruitment: When advertising for employess, the
contractor will Include in all advertisements for employees the
notation: “An Equal Opportunily Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women In the area from
which the project work force would normally be derived.

a, The contractor will, unless precluded by a valld
bargaining agreement, conduct systematic and direct
rectuitment through pubiic and ptivate employes referral
sources likely to yleld qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minorlty group employees, and establish with stich
Identifled sources procedures whereby minoiity and women
appllcants may be referred to the contractor for employment
consideration.

b. In the svent the contractor has a valld bargaining
agreement providing for exclusive hiring hall referrals, the
contractor Is expected to observe the provistons of that
agreement {o the extent that the system meets the contractor's
compliance with EEQ contract provisions, Where
implementation of such an agreement has the effect of
discriminating agalnst minoritias or women, or obligates the
confractor to do the same, such Implemantation violates
Federal nondiscrimination provislons.

¢. The contraclor will encourage its present employees to
refer minorities and women as applicants for employmant,
Informallon and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditlons, and
amployee benefits shalt be established and adminlsterad, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, dematlon, layoff, and termination, shali be
taken without regard (o race, color, religion, sex, national
arigin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct perlodic Inspections of project
sltes to insure that wotking conditions and employas facllities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will perlodically evaluate the spread of
wages pald within each classification to determine any
evidencs of discriminatary wage practices,

¢. The contractor will periodically review selected personnel

actions I depth to deteriilne whether there Is evidence of =~~~ 77T

discrimination. Where evidence s found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewad, such
corractive action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alieged discrimination made ta the contractor in cannection
with its obligations under this contract, will attempt to resolve
such complaints, and wilt take appropriate corrective action
within a reasonable time. If the vestigation indlcates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completlon of each Investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promofion:

a. The contractor will assist In locating, qualifying, and
Increasing the skllis of minorities and women who are



applicants for employment or current employees. Such efforis
shauld be almed at developlng full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contraclor's work force requlrements
and as permissible under Faderal and Stale regulations, the
contractor shall make full use of training programs, Le.,
apprenticeshlp, and on-the-job training programs for the
geographical area of contract performance. [n the event a
speclal provision for tralning is provided under this contract,
this subparagraph wiil be superseded as Indicated in the
speclal provision. The contracting agency may reserve
tralning positions for persons who recelve welfare assistance
In accordance with 23 U.S.G. 140(a).

¢. The contractor will advise employses and applicants for
employment of available tralning programs and entrance
requirements for each.

d. The contractor will perlodically review the tralning and
pramotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promation.

7. Unions: If the contractor relies in whale ar in part upon
unions as a source of employees, the contractor wili use good
faith effarts to obtain the cooperation of such unlons ta
increase opportunities for minoritles and women. Actions by
the cantractor, sither directly or through a cantractar's
associaflon acting as agent, will include the pracedures set
forth below:

a. The contractor will use goad faith efforls ta develop, in
caoperation with the unions, joint tralning programs almed
toward qualifying more minorities and women for membership
in the unions and Increasing the skilts of minorities and women
sa that they may qualify far higher paying employment,

b. The contractor will use good falth efforis te Incorporate an
EEO clause into each unfon agreement ta the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, natlonal origin, age or
disabillty.

¢. The contractor Is ta abtain information as to the referral
practices and policies of the fabor union except that to the
axtent such information Is within the exclusive possessjon of
the labor union and such labor union refuses to furnish such
information ta the contractor, the contractor shall so cerfify to
the contracting agency and shall set forth what efforts have
been made to obtaln such Information. ‘

d. Inthe svent the union Is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, natlonal
origin, age or disabllity; making full efforts to obtain qualified
and/or qualifiable minoritles and women. The fallure of a union
to provide sufficlent referrals {even though It s obllgated to
provide excluslve referrals undar the terms of a collactive
bargalning agreement) does not relleve the contractor from the
requirements of this paragraph. In the event the unlon referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall Immediately notify the
contracling agency.

8. Reasonable Accommadatlon for Applicants /
Employess with Disabillities: The contractor must be famillar

with the requirements for and comply with the Americans with
Disabifities Act and all rules and regulations eslablished there
under. Employers must provide reasonable accommadation in
all employment activities unless to do so would cause an
undue hardship.,

8. Selection of Subcontractors, Procurement of Materlals
and Leasing of Equipment: Tha contractor shall not
discriminate on the grounds of race, color, religion, sex,
natlonal origin, age ot disabllity in the selectlon and retentlon
of subcontractors, Including procurement of malerlals and
leases of equipment, The coniractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract,

a. The contractor shall notify all potential subcontractors and
suppliers and lessars of thelr EEO obligations under this
coniract,

b. The contractor will use good falth efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 48 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incaorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requlrements of 49 CFR Part 26 In the award and
adminlstration of DOT-assisted contracts, Fallure by the
contractor to carry aut these requirements is a matarial braach
of this cantract, which may result in the termination of this
cantract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary ta document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a, The records kept by the contractor shall document the
following:

" (1) Thé niifbér and Work hours of minarity and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made In cooperation
with unions, when applicable, to increase employment
oppartunities for minarities and women; and

(3) Tha progress and efforts belng made in locating, hiring,
training, qualifying, and upgrading minorities and womsn;

b. The contractors and subcontractaors wilf submit an annual
report to the conlracting agency sach July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees cuirently engaged in each work
classification required by the confract work. This [nformation Is
to be reported on Form FHWA-1381. The staffing data should
represent the project work force on board In al or any part of
the last payroll period preceding the end of July. If on-the-job
training Is being required by speclal provision, the contractor



wlil be required fo collect and report training data. The
employment data should reflect the wark force on board during
all or any part of the last payroll perlod preceding the and of
July.

lIl. NONSEGREGATED FACILITIES

This pravision Is applicable to all Federal-ald construction
contracts and fo all related construction subcontracts of
$10,000 or mare.

The contractor must ensure that faclilties pravided for
employees are provided [n such a manner that segregation on
the basls of race, color, religlon, sex, or natianal otiglh cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
{o ensure that Its smployees are not assigned to perform thelr
services at any locatlon, under the contractor's control, where
the facllities are segregated, The term "facllities" Includes
walting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and othar
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees, The contractor shall provide separate
or single-user restrooms and necessary dressing ar sleeping
areas to assure privacy betwsen sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-ald construction
projects exceeding $2,000 and to all related subconiracts and
lowaer-tler subcontracts {regardless of subcontract size). The
requirements apply to all profects Jocated within the right-of-
way of a roadway that Is functlonally classified as Federal-ald
highway, This excludes roadways funclionally classifled as
lacal roads or rural minor collectors, which are exampt,
Contracting agencies may elect o apply these requirements to
other projects.

The fallowing provisions are from the U.S. Department of
Labor regulations In 28 CFR 5.5 “Contract provisions and
ralated matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a, All laborers and mechanics employed or working upon
the site of the work, will be pald unconditionally and not less
often than ance & week, and without subsequent deduction or
rebate on any account {except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (28 GFR patt 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those conlained in the wage detarmination of the
Secretary of Labor which s aitached hereta and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist baetween the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticlpated for bona
fide fringe benefits under section 1{b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wagss
paid to such laborars or machanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs Incurred for more than a weekly period (but not
less often than quarlerly) under plans, funds, or programs
which cover the particular weekly perlod, are deemed to be
constructively made or incutred during such weekly period,
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as providad in 28 CFR 5.5(a)(4). Laborers or
maechanics performing work In more than one classification
may be compensated at the rate specifted for each
classiffcation for the time actually worked thereln: Provided,
That the employaer's payroll records accurately set forth the
time spent In each classification In which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and lis subcantraclors at
the site of the work in a prominent and accessible place where
it can ba easily seen by the workers.

b.(1) The contracling officer shall require that any class of
laborers or mechanics, Including helpers, which is not listed in
the wage determination and which Is to be employed under the
contract shall be classified in conformance with the wage
determinatton. The contracting officer shall approve an
additional classlfication and wage rate and fringe benefits
therefore only when the following criteria have been met:

{i) The work to be performad by the classification
requested Is not performed by a classificatlon in the wage
determination; and

(il) The classification is utilized In the area by the
construction Industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasanable relatlonship to the
wage rates contained in the wage determination.

(2) If the contractor and the faborers and mechanics to be
employed in the classification (if known}, or thelr
representatives, and the contracting officer agree on the
classfiieation and wage rate (including the amount
designated for fringe benefits where approptiate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department-of Labor, - -
Washington, DC 20210. The Adminislrator, or an authorized
rapresenlative, will approve, modify, or disapprove every
additional classlfication action within 30 days of recelpt and
80 advise the contracting officer ar will natify the contracting
officer within the 30-day perlod that additional time Is
necessary.

(3) In the event the contractor, the labarers or mechanics
to be employed in the classification or thelr representatives,
and the contracting officer do not agree on the proposed
classlfication and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all Interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
delermination. The Wage and Hour Administrator, or an
aulhorized representative, will issue a determination within
30 days of receipt and so advise the contracting offlcer or



will notify the contracting officer within the 30-day perlod that
additlonal time Is necessary.

(4) The wage rate (including fringe benefits where
approptiate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers pearforming
work In the classification under this contract from the first
day on which work Is performed in the classlfication,

0. Whenever the minimuin wage rate presorlbed In the
conlract for a alass of laborers or mechanics Includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated In the wage determination
or shall pay ancther bona fide ftinge benefit or an hourly cash
equivalent thareof.

d. If the contractor does not make payments (o a trustee or
other third person, the contractor may conslder as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated In providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contraclor
to set aslde in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
wrilten request of an authorized representative of the
Department of Labar, withhold or cause to be withheld from
the contractor under this contract, ar any other Federal
contract with the same prime contractor, or any other federalty-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
consldered necessary to pay lahorers and mechanics,
including apprentlcas, trainees, and helpers, employed by the
conlractor or any subcantractor the full amount of wages
raquired by the contract. In the event of failure to pay any
laborer or mechanic, Including any apprenlice, lrainee, or
helper, employad ar working on the site of the work, all ar part
of the wages raequired by the contract, the contracting agency
may, after written nofice to the contractor, take such actlan as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds untll such violatlons
have ceased. -

3. Payralls and hasic records

a, Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all lahorers
and mechanics working at the site of the work. Such tecords
shall contaln the name, address, and social security number of
each such warker, his or her correct classlfication, hourly rates
of wages pald (including rates of contributions or costs
anticipated for bona flde fringe benefits or cash equivalents
thereof of the typas described in-section 1(b)(2)(B) of the
Davls-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages pald. Whenever the
Sacratary of Labor has found under 29 CFR 8.5(a)(1)(iv) that
the wages of any taborer or mechanic Include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described In section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefils is enforceable,
that the plan or program Is finandlally responsible, and that the
plan or program has been communlcated in writing to the
laborers or mechanics affested, and records which show the
costs antlcipated or the aclual cost incurted In providing such
benefits. Contractors employlng apprentices or traihees under
approved programs shali malntain wiitten evidence of the
registration of apprenticeship programs and certification of
tralnee programs, the reglstration of the apprentices and
tralnees, and the ratlos and wage rates preseribed in the
applicable programs,

b.(1) The contractor shall submit weekly for each week In
which any contract work Is performed a copy of all payrolls to
the contracting agency. The payrolis submitted shalf set out
accurately and completely all of the information required to be
maintalned under 28 CFR 5.5(a)(3)(l), except that full sodial
security numbers and home addresses shall not be Included
on weelly transmittals. Instead the payralls shall only need to
include an individually identifying number for sach employes (
e.g. , the last four digits of the emplayea's saclal security
number). The required weekly payroll information may be
submitted In any form daslred. Optlonal Form WH-347 is
available for this purpose from the Waga and Hour Division
Web site at hitp:/iwww.dol.gov/esa/whd/formsiwh347instr.htm
or its successor site. The prime contractor ls responsible for
the submission of copies of payrolls by all subcontractors,
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Divislon of the Department of Labor for purposes of an
Investigation or audit of compllance with prevailing wage
requirements. it Is not a violation of this seclion for a prime
conlractor to require a subcontractor to provide addresses and
soclal sacurity numbers to the prime contractor for its own
racords, wilthout weekly submission to the contracting agency..

(2) Each payrol submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
paymant of the persons employed under the conlract and shall
cettify the following:

(1) That the payroll for the payroll period cantains the
information raquired to bs provided under §5.5 (a}(3)(i) of
Regulations, 29 CFR part 5, the appropriate information is

being maintained under §5.5 (a}{3)(i} of Regulations, 29 -+ - e ve e

CFR part 5, and that such information Is correct and
complete;

(ll) That each laborer or mechanlc (including each
helper, apprentice, and trainae) employed on the contract
during the payroll period has baen paid the full weekly
wages earned, without rebate, either direclly or indirectly,
and that no deductlons have been mads either directiy or
Indirectly from the full wages earned, other than
permissible deductlons as set forlh In Regulations, 29 CFR
part 3;

(lify That each laborer or mechanlc has been pald not
less than the applicable wage rates and ftinge benefits or
cash equivalents for the classlfication of work performed,
as specified in the applicable wage determination
Incorporated into the contract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall salisly the requirement for submission of the
“Statement of Compliance” requlired by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above cerliflcations may
subject the contractor or subcontractor to clvil or ariminal
prosecution under section 1001 of tile 18 and section 231 of
titte 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section avallable for
Inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall parmit such
representatives to Interview employees during working hours
on the job. If the contractor or subcontractor falis to submit the
required records of to make them avallable, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause tha suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submil the required
records upan request or to make such records avallabla may
be grounds for debarment action pursuant to 28 GFR 6.12,

4, Apprentices and frainees
a. Apprentices (programs of the USDOL),

Apprentices will be parmitted to work at less than the
predetermined rate for the work they parformed when they are
amployed pursuant to and individually registered in a bona fide
apprenticeship pragram registered with the U.S. Department of
Lahor, Employment and Training Administration, Office of
Apprenticeship Tralnlng, Employar and Labor Services, or with
a State Apprenticeship Agency recagnized by the Office, or if a
person is employed in his or her flrst 90 days of probationary
employment as an apprentice In such an apprenticeship
program, who Is not individually registered In the program, but
who has been certifled by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apptentice.

The allowable ratio of apprentices to journeymen on the job

slte in any craft classification shall not ba greater than the ratio

permitted to the contractor as to the entire work force under
the registerad program. Any worker listed on a payroll at an
apprentice wage rate, wha Is not registered or otherwise
employad as stated abovs, shall be pald not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the Job site In excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor Is
performing construction on a project In a locality other than
that in which Its program s registered, the ratios and wage
rates (expressed In percentages of the journayman's hourly
rate) specliied [n the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be pald at not less than the rate
specified in the reglstered pragram for the apprentice's {evel of
progress, expressed as a percentage of the journeymen houtly

rate specified In the applicable wage determination.
Apprentices shall be pald ftinge banefits In accordance with
the provisions of the apprenticeship program. If the
apprenticeship program daes not specify fringe benefits,
apprentices must be paid the full amount of friinge benefits
listed on the wage determination for the applicable
classification, If the Administrator determines that a different
practlce prevalls for the applicable apprentice classification,
fringes shall be paid in accordance with that determination,

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeshlp Agency
recognized by the Office, withdraws approval of an
apprentleaship pragram, the contractor will no longer be
permitted ta ulllize apprentices at [ess than the applicable
predetarmined rate for the work performed unllf an acceptable
program Is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5,16, {rainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employad pursuant to and
Individually registered in a program which has received prior
approval, evidenced by format certification by the U.S,
Department of Labor, Employment and Training
Administration.

The ratlo of trainess to journeymen on the job slte shall not be
greater than permitted under the plan approved by the
Employment and Tralning Adminlstration,

Every trainee must be paid at not less than the rate spaclfied
in the approved program for the trainee's level of progress,
expressad as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
he paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be pald the full amount of fringe
benefits listad on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journsyman wage rate on the wage
determination which provides for less than fult fringe benefits
for apprentices. Any employes listed on the payroll at a tralnee
rate who is not reglstered and participating in a training ptan
approved by the Employment and Training Administration shall
be pald not less-than the applicable wage rate an'the wage -
determinatlon for the classification of work actually parformed,
In addition, any trainee performing work on the job site in
axcess of the ratie permitted under the registered program
shall be pald not less than the applicable wage rate on the
wage determination for the wotk actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor wilf no
{onger he permitted to utilize trainees at less than lhe
applicable predetarmined rate for the work performed until an
acceptable program Is approved.

¢. Equal employment opportunity. The utilization of
apprenlices, tralnees and joumeymen under this part shall be
in conformity with the equal employment oppaortunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Tralhees (programs of the U.S, DOT),

Apprenlices and trainees working under apprenticeship and
skilf training programs which have been cettiffed by the
Seoretary of Transportation as promoting EEQ In connection
with Federal-ald highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
The stralght time hourly wage rates for apprentices and
tralhess under such programs wilt be established by the
particular programs. The ratio of apprenticas and tralnees to
Jotrneymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements, Tha
contractor shall comply with the requirements of 28 CFR part
3, which are [ncorporated by reference in this confract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also requlre the
subcontractors to Include Form FHWA-1273 in any lower tier
subcantracts. The prime cantractor shall be responsibla for the
compliance by any subcaniractor or lower tier subcontractor
with all the contract clauses in 29 CFR §.5.

7. Gontract termination: debarment, A breach of the
contract clauses in 28 CFR 56,5 may be grounds for terminatlon
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12,

8. Compliance with Davis-Bacon and Related Act
requiraments. All rulings and Interpretations of the Davis-
Bacon and Related Acts contained In 29 CFR parts 1, 3, and 5
are herein incorporatad by reference in this contract,

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of thls contract, Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth In 29 CFR parts 6, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Gertification of eligibility.

a. By entering into this contract, the coniractor cerlifles that
neither it (nor he or she) nor any person or firm who has an
interast in the contractor's firm is a person or firm Ineligible to
be awarded Government cantracts by virtue of section 3(a) of
the Davls-Bacon Act or 29 CFR 6.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm Ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

¢. The penalty for making false statements Is prescrlbed in the
U.S. Criminal Code, 18 U.8.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract in an amount In excess of $100,000 and sublect to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used In this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements, No contractor or subcontractar
conlracting for any part of the contract work which may require
or Involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweels In which he or she Is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic recelves compensation at a rate nat lass
than one and one-half times the basic rate of pay for all hours
worked in excess of forty haurs In such workweek,

2. Violatlon; Habllity for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this saction, the contractor and any
subcontractor responsible therefor shall be ltable for the
unpaid wages. In addltion, such contractor and subcontractor
shall be liable to the Unlted States {In the cese of work done
under contract for the District of Columbia or a tenitory, to such
District or to such terrltory), for liquidated damages. Such
liquidated damages shall be camputad with respect to each
individual faborer ar mechanic, including watchmen and
guards, employed In violation of the clause set forth in
paragraph (1.} of this seclion, in the sum of $10 for each
calendar day on which such Individual was required or
permitted to work in excess of the standard workweek of forty
hours without paymant of the avertime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon Its own action
of upon written request of an authorized reprasentative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any

other federally-assisted contract subject to the Contract Wark ... ...

Hours and Safety Standards Act, which [s held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilitles of such contractor or
subgcontractor for unpaid wages and liquidated damages as
provided in the clause set forth In paragraph (2.) of this
section.

4. Subconfracts. The contractor or subcontractor shall insert
In any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this seclion and also a clause requiring the
subcontractors to inciude these clauses In any lower tler
subcontracts, The prime contractor shall be responsible for
compllance by any subcontractor or lower tler subcontractor
with the clauses set forth In paragraphs (1.) through (4.) of this
saction.



VI, SUBLETTING OR ASSIGNING THE CONTRACT

This proviston Is applicable to all Federal-ald canstruction
contracts on the Natlonal Highway System.

1. The contractor shall perform with its own organization
contract work amounting {o not less than 30 percent (or a
greater percentage If speclfied elsewhare In the contract) of
the total orlginal contract price, excluding any specialty items
deslgnated by the contracting agency. Specialty ltems may be
performed by subcontract and the amount of any such
spaclally tems performed may be deducted from the fotal
arlginal contract price before computing the amount of work
required to be performed by the contractar's own organization
(23 CFR 635.116).

a, The term “perform work with {ts awn organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employaes from an emplayea leasing flrm meeling all relevant
Federal and State regulatory requirements. Leased
employees may only be included In this term if the prime
contractor meats all of the following condltians:

{1) the prime contractor maintalns control over the
supervislon of tha day-to-day activities of the leased
employees;

(2) the prime contractor remalns responsible for the quality

of the work of tha leased employees;

(3) tha prime contractor retalns all power to accept or
exclude Individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

tha payment of predetermined minlmum wages, the
submission of payrolls, statements of compliance and all
aother Federal regulatory requirements.

b. "Specially Items" shall ba construed to be limited to work
that requires highly speciallzed knowledga, abilities, or
equipment not ordinarily available in the typs of contracting
organizations qualifled and expected to bid or propose on the
contract as a whole and In general are to be timited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth

in paragraph (1) of Section Vi is computad Includes the cost of

material drid mantifactured produdts which are tobe ~
purchased or prodticed by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who Is employed by the firm, has full authority to
dlrect performance of the work in accordance with the contract
requirements, and s in charge of all construction operations
(regardiess of who performs the work) and (b) such other of its
own organlzational resources (supaervision, management, and
englneering services) as the contracting officer datermines Is
necessary to assure the psrformance of the contract.

4, No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relleve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be glven only after the
contracting agency has assured that each subcontract is

evldenced In writing and that It contalns all pertinent provisions
and requirements of the prime contract,

6. The 30% self-performance requirement of paragraph (1) is
not applicable ta design-bulld contracts; howaver, contracting
agencles may establish their own self-petformance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision iIs applicable loall Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shalf
compty with all applicable Federal, State, and local laws
governlng safety, health, and sanilation (23 CFR 635). The
confractor shall provide all safeguards, safety devices and
protective equipment and taks any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the Job and the safely of the public and to
pratect property in connection with the performance of the
work covared by the contract.

2. Itis a condition of thls contract, and shali be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not parmit any employee, In performance
of the contract, to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safely and
health standards (28 CFR 1926) promulgated by the Secretary
of Labor, In accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C, 3704),

3. Pursuant to 28 GFR 1926.3, it is a conditlon of this contract
that the Secretary of Labor ar authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to catry
out the dutles of the Secretary under Saction 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Thls provision s applicablotoall Federalald . . . ...

construction contracts and fo all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representalions made
by engineers, contractors, suppliers, and workers on Federal-
ald highway projects, il is essential that all persons concerned
with the project perform thelr functions as carefully, thoroughly,
and hanestly as possible, Willfu! falsification, distortion, or
mistepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-ald highway project (23 CFR 635) In one or more
places where It Is readlly avallable to all persons concernad
with the project:

18 U.8.C. 1020 reads as folfows:



“Whoaver, being an offlcer, agent, or employee of the United
States, or of any State or Terrltory, or whosver, whether a
persory, assaciation, firm, or corparation, knowingly makes any
false statement, false representation, or false report as to the
charagter, quality, quantity, or cost of the matsrial used or to
be used, or the quantity or quality of the work performed or lo
ba performed, or the cost thereof in connection with the
submisston of plans, maps, specifications, contracts, or costs
of construction oh any highway or refated project submitled for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claint with respect to the
charactet, quality, quantity, or cost of any work performed or to
be performed, or malerlals fumished or to bs furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
rapresentation as to materlal fact In any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Raads Act approved July 1, 1916, (39 Stat, 356), as amended
and supplementad;

Shall be fined under this tlile or Imprisoned not mare than 5
years or both,”

IX, IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bld/proposal or the exscution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-ald construction conlractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. Thal any person who [s ot will be utilized in the
performance of thls contract is not prohiblted from recelving an
award due to a violatlon of Sectlon 508 of the Clean Water Act
ar Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Saction X in
evary subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements,

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCGLUSION

This provision is applicable to all Federal-ald construction
contracts, design-build contracls, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that Is estimaled to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200,

1. Instructions for Certification ~ First Tier Participants:

a, By signing and submitting this proposal, the prospective
first tler participant is providing the cettification set out below.

b. The Inability of a person to provide the certificatlon set out
below will not necessarlly result in denlal of participation in this

covered transaction, The prospective first tler particlpant shall
submit an explanation of why it cannot provide the certlfication
set out below. The cettification or exptanation will be
conslidered in connection with the dapartment or agency's
datermination whether to enter Into this transaction. However,
failure of the prospective first tier participant to furnish a
certificatlon ot an explanalion shall disqualify such a parson
from patrticipation In this transaction.

¢. The certification In this clause is a materlal representation
of fact upon which reliance was placed when the contracting
agency determined to enter Into thls transaction. If it Is later
determined that the prospective patticlpant knowingly rendered
an erroneous certification, In addition to olher remedies
available to the Federal Gavernment, the contracting agency
may terminate this lransaction for cause of default, .

d. The prospeclive first tier particlpant shall provide
Immediate written notice to the contracting agency to whom
this proposal is submitted If any time the prospsctive first tier
patticipant learns that its certification was erroneous when
submitted or has becoma erroneous by reason of changed
clrcumstances.

e. The terms "covered transaction,” "debarred,"
“suspended," “ineligible," “participant,” "person," "principal”
and "voluntarlly excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200, “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a partlcipant (such
as the prime or general contract). "Lower Tier Cavered
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
cavered transaotion with a grantee or subgrantee of Federal
funds (such as the prime or general contractor), “Lower Tier
Partlclpant” refers any participant wha has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Parlicipants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submliting
this proposal that, should the proposed covered transaction be
entered Into, It shall not knowingly enter Into any lower tier
covered transaction with a person whao is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation In this covered transaction, unless authorized by
the department or agency entering Into this transaction.

g. The prospactive first fler participant further agrees by
submitling this proposal that it will Include the clausa titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Excluston-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered fransactions and In all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a Jower tier covered
transaction that is not debarred, suspended, insliglble, or
voluntarily excluded from the covered transaction, unless It
knows that the certification is erroneous. A participant Is
responsible for ensuring that Its principals are not suspended,
debarred, or otherwise Ineligible to participate In covered
transactions. To verify the ellgibliity of Its princlpals, as well as
the ellgibliity of any lower tier prospective participants, sach
participant may, but Is not required to, check the Excluded
Parties List System website (hitps:/lwww.epls.qov/), which is
complled by the General Services Adminlstration.




I. Nothing contalned In the foregolng shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospeactive participant
is not required to exceed that which is normally possessed by
a prudent person In the ordinary course of business dealings.

|- Exaept for transactions authorized under paragraph (f) of
these Instructions, If a participant In a covered transaction
knowingly enters Into a lower tlet covered transaction with a
person who s suspended, debarred, ineligible, or voluntarlly
excluded from participation In this transaction, In additlon ta
other remedies avallable to the Fedsral Government, the
department or agency may terminate thls transaction for cause
or default,

LI

2, Certification Regarding Debarment, Suspension,
Inellglbility and Voluntary Exclusion — First Tier
Partlcipants;

a, The prospactiva first tler participant certifies to the best of
its knowledge and belisf, that It and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared Ineligible, or voluntarily excluded from
participating In covered transactions by any Federal
department or agency;

(2) Have not within a three-year petiod preceding this
praposal been convicted of or had a civil Judgment rendered
against them for commlission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; vlolation of Federal or State antitrust
stalutes or commission of embezzlement, theft, forgery,
bribery, falsification or destructton of records, making false
statements, or recelving stolen praperty;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

{(4) Have not within a three-year period preceding this
application/proposal had one ar more public transactions
(Federal, State or local) tarminated for cause or default.

b. Where the prospactive participant Is unable to certify to
any of the statéments In this certification, such prospective
participant shall attach an explanation to this proposal,

2. Instructions for Certification - Lower Tier Parlicipants:

(Applicable to all subcontracts, purchase orders and other
lower tier fransactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By slgning and submitting this proposal, the prospective
tower tler is providing the certification set out below.

b. The certification in this clause Is a material representation
of fact upon which rellance was placed when this transaction
was entered into, If I Is tater determined that the prospective
lower tier participant knowingly rendered an erronesus
certification, In addition to other remedies available to the
Federal Government, the department, or agency with which

10

this transactlon originated may pursue avallabje remedies,
including suspension and/or debarment.

6. The prospeative lower tier particlpant shall provide
immediate written notice to the person to which this proposat is
submitted If at any time the prospective lower tler participant
{eatns that its certification was erroneous by reason of
changed circumstances.

d. The terms “covered transaction,” "debarred,"
“suspended," "ineliglble," "particlpant," “person," *principat,”
and “voluntarlly exaluded,” as used In this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
whioh this proposal Is submlited for asslstance in obtalning a
capy of those ragulations. "First Tler Covered Transactions"
refers to any covered transaction hetween a grantes or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tiar Covered
Transactlon (such as subcontracts). "First Tier Participant”
refers to the participant wha has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contraclor). “Lower Tier
Particlpant” refers any participant wha has entered into a
covered transaction wilh a First Tler Participant or other Lower
Tier Partlcipants (such as subcontractors and suppllers).

e, The prospective lower tier participant agrees by
submitting this praposal that, should the proposed covered
transaction be entared into, it shall not knowingly enter into
any lowaer tier covered transaction with a person wha Is
debarred, suspended, declarad ineliglble, or voluntarily
excluded fram participation in this covered transaction, uniess
authorized by the department or agency with which this
transactlon originated,

f. The prospective lower tier participant further agrees by
submltting this proposal that it will include this clausae titled
"Certification Regarding Debarment, Suspensian, [nellgibllity
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactlons and
in all solicitations for lower tier covared transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certiflcation of a prospactiva participant in a lower tier covered
transaction that [s not debarred, suspended, Ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erraneous, A particlpant Is

responsible for ensuring that its principals are notsuspended,

debatrred, or otharwisa ineligible to participate in covered
transaclions. To verlfy the eligibility of its princlpals, as well as
the eligibillty of any lower tier prospactive participants, each
participant may, but is not required to, check the Excluded
Parties List System website (hitps://www.epls.qov/), which Is
camplied by the General Services Administration,

h. Nothing contained In the foregoing shall be canstrued to
require establlshment of a system of records in order to render
[n good faith the certification required by this clause. The
knowledge and information of participant is not requlred to
exceed that which is nommally possessed by a prudent person
In the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, If a participant in & coverad transaction
knowingly enters Into a lower tier covered transaction with a
person who is suspendad, debarred, ineligible, or voluntarlty
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the



department or agency with which this transaction originated
may pursue avaliable remadies, Including suspenston andfor
debarment.

*k k ok

Certification Regarding Debarment, Suspenslon,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant cerllfies, by
submission of this proposal, that neither it nor its principals Is
presently debarred, suspended, proposed for debarment,
declared [nellgible, or voluntarily excluded from partlclpating in
covered lransactions by any Federal department or agency,

2, Where the prospective lower tiar participant Is unable to
certify to any of the statements in this certlfication, such
prospective participant shall attach an explanation fo this
propasal,

kkhkwx

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to all Federal-ald construction
cantracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that;

a, No Federal appropriated funds have been pald or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to Influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering Into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Faederal contract, grant, loan, or
caoperative agresment.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
altempting to Influence an officer or employee of any Federal

agency, a Member of Congress, an offlcer or employee of

Congress, or an employee of a Member of Congress in
canneation with this Federal contract, grant, loan, or
cooparative agreement, the undersigned shall completa and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” in accordance with its instructions.

2, This certification is a materlal representation of fact upon
which rellance was placed when this transaction was made or
entered Into. Submisslon of this certification Is a prerequisite
for making or entering Into this transactlon Imposed by 31
U.8.C. 1352. Any person who falls to file the requlred
certificatlon shall be subject to a civil penalty of not less than
$10,000 and not mare than $100,000 for each such failure.

3. The prospective particlpant also agrees by submitting its
bid or proposal that the patticlpant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
reciplents shall certify and disclose accordingly.

1



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-ald projects funded
under lhe Appalachlan Reglonal Development Act of 1965.

1. Dutlng the performance of this contract, the conlractor
undertaking to do work which Is, or reasonably may be, done
as on-site wark, shall give preference to qualified persons who
regularly reslde In the labor area as designated by the DOL
whereln the contract wark Is situated, or the subregion, or the
Appalachlan countles of the State wheteln the contract work is
situated, except:

a. To (he extent that qualified persons regularly residing In
the area are not available,

b. Far the reasohable neads of the contraator to employ
supervisory or speclally expertenced personnel necessaty to
assure an efflclent execution of the contract work.

¢. For the abligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargalfning contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employees employad
by the contractor on the cantract work, except as provided in
subparagraph (4) below.

2. The contractor shall ptace a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employaes required to perform
the contract work, (b) the number of employeas required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form, The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the orlginal Job order
Is substantially madified, the participant shall promptly notify
the State Employment Service.

3. Tha contractor shall glve full consideration to all quallfled
Job applicants referred to him by the State Employment
Service. The contractor Is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of wark required.

4. If, within one week following the placing of a job order by
{he contractor with the State Employment Service, the State
Employment Service s unable to refer any qualified job
applicants to the contractor, or less than the number
requestead, the State Employment Service will forward a
certificate to the contractor indicating the unavailabliity of
applicants. Such certlficate shall be made a part of the
contractor's parmanent project racords. Upon receipt of this
certificate, the contractor may employ persons who da not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agenocy to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A In every subcontract for work
which Is, or reasonably may be, done as on-site work.



66 99

Exhibit

Proposer's Affidavit



Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING
“Purchase of Security Correctional Mattresses”
PROJECT NO.: 2019-035-03-07-HGO

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(D) Affiant does hereby state neither the proposer nor any of the proposet’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposet, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract, or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS §
COUNTY OF HIDALGO g
CONTRACT FOR SERVICE
C-19-035-00-00 o

THIS CONTRACT is made and entered into this 00th day of - = 20 by and
between the County of Hidalgo, Texas ("County"), and (Vén_lt;ilpjﬂ/Cohip_any"s ‘Name)
(*Company”).

WHEREAS, Company responded to notices for Requé__.jvsts féf Sealed Quote (RFSQ) for:
“Purchase of Security Correctional Mattresses” for Hidvé.ligo County (fﬁé::.;é's_glvices”); and

WHEREAS, Company submitted a sealed éﬁbtﬁ to pr0v1de services in ‘éi.:(;é'bf&ance with
the specifications as proposed, a copy of RFSQ Procuréﬁén? vPaclv{et being attached hereto as
Exhibit "A" (the “RFSQ”); and | .

WHEREAS, in recognition of and 1n cons'ideration_of Cqmpany's agreement to perform
the Services in accordaqc;e wi_t_h the REFSQ Procurement Pécket, the Commissioners Court of
County awarded the bi&ifo Compe;nj;.

NOW THEREFORE in mutual cons1derat1on of the foregoing and the further
cons1derat10n of the folIowmg, the part1es hereto agree as follows:

| 1 County and Company hereby agree that this Contract is entered into in order to
provide the Servmes to Hldalgo County. This Contract does not extend to any third parties any
duties or benefits conferr¢d in any manner hereunder or otherwise.

2. Compan.y”hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the

Specifications contained in Exhibit “A” RFSQ Procurement Packet within Hidalgo County

following a request for Services by the County or its designated agent. Company agrees in



performing the Services that it will use proper professional standards, comply with any and all
appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said contract.

3. This Contract shall be for a period of one (1) year, commencing on

42019, and expiring on o _ ,2020 Hldalgo County also reserves
the right to continue this sealed quote for an additionail vsixty (60) day gracé i)éripd at the end of
the contract term for unforeseen delay of award ‘for'.the__ne‘:_)gt:: term and continéégf upon cost
remaining unchanged. }

4. As a condition of this Contré.cf,‘ Company shall hold ‘and maintain throughout the
term of this Contract all licenses and permits requiredv, or which may .be required by any authority
during the term hereof to prbVide the Services. If such license or permit is suspended or revoked,
this Agreement shaﬂ éﬁtomatically:' be terminatedfand Company shall immediately notify the
County. E |

‘ 5 All truc;k's::;)_r_. vehiciéS operated by the Company to perform the Services shall
contain aii équipment requir.é_d_bby any ‘authority to operate on streets and roads and all persons in
the employ of n.:C:br_r“lpany wh‘(v)"'operate such trucks or vehicles shall have the required licenses,
qualifications, skill %ﬁd'expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against

Service Contract (C-19-035-00-00: Hidalgo County & )
Page 2 of 10



written invoice submitted by Company in accordance with the Texas Prompt Payment Act. Tex.
Govt. Code Ch. 2251.

o Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein
at this point for all purposes), and shall furnish to County ceﬂiﬁcatéé v‘ovf such insurance coverage.

8. Company shall provide a sufficient numb;:r»v(;f trucks;"-vcf;}‘]‘icles, personnel and
equipment available to safely and efficiently provide .-thev Services. |

9 Company shall indemnify and hol‘ti 'harmles's ‘County, its elé;féd officials,
employees and agents from any and all claims, dam:;géé,' lpsses, and expenses including
attorhey's fees for the defense of any actién’ agaipst County arlsmg out of, resulting from, or
connected with the provision of the Sel;vice by éompa_ny under this Contract. Said
indemnity shall cover any act Or{failure to act by the Company, its agents or employees.

10. This Cohﬁact shall>{_‘r‘iot be assignabie in whole or in part by either party without
prior writteg consent of the éthéf éarfj. .

» 11 | It is ekpre,ssly agt%éd t:hat this Contract and the performance by the parties
hereundéi’do,cs not create any agency 'réiaﬁonship or master-servant relationship that County has
no supervision S'tz‘-ithg‘perform;hce of the Services provided by Company, and that Company is an
independent contractof unde1 this Contract.

12.  Any notice required or permitted to be given hereunder shall be in writing and shall

be delivered personally or sent by certified mail, postage prepaid, as set forth below:

Service Contract (C-19-035-00-00: Hidalgo County & )
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If to County: The County of Hidalgo
Attn: County Judge

100 E. Cano
Edinburg, Texas 78539
Mo COMpAny: @ e, it
13.  Incase any one or more of the provisions contained 1nth1s Agreement shall for any

reason be held to be invalid, illegal or unenforceable in any r»es'péct,:.‘s"'iich invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agleement shall be construed
as if such invalid, illegal, or unenforceable provision: had never been contained he1e1n

14.  This Agreement may be terminated by County w1thout cause upon thlrty (30) days
written notice. k

15.  This Agreement shall be binding Iupdn and i}nure to the -Béneﬁt of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns f@ere pefiﬁ_iﬁed by this Ag(eement.

16. Thjs Agreélﬁé'nt sha’-l'llbe- governed by and construed in accordance with the laws of
the State of Texas and shall be performable in Hidalgo County.

17 Commitment of Current Revenues Only. In the event that, during any term hereof,
the Comnﬁésidri_c;s Court does‘not appropriate sufficient funds to meet the obligations of County
under this Agreemé}if, »___Covpl_ltyamay terminate this Agreement upon ninety (90) days written notice
to Company. County aé’tées, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing

right to terminate this Agreement at the expiration of each budget period of County.

Service Contract (C-19-035-00-00: Hidalgo County & ) }
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18.  Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any
agent or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in
writing executed by the parties hereto, and not otherwise.

19.  Immunities: Nothing in this Agreement is intended:t(.;, and County does not hereby
waive, release or relinquish any right to assert any of the defeﬁ'ses Couﬁfy::enjoys by virtue of the
state or federal constitution, laws, rules or 1egulat10ns and any sovereign, ofﬁclal or qualified
immunity available to County as to any claim or action of any person entity, or mdmdual against
County. |

20. Nondiscrimination: Cbilml‘jény, , including :'s:‘ﬁbqontractors, assignees and
successors in interest, ensures that no person shall on thé grounds of race, religion, color, national
origin, sex, age, or disability, or any other protected ;:lass undef law, be excluded from participation
in, be denied the beﬁéﬁﬁbf or b.:ev‘:‘otherwise squected to discrimination or retaliation in any
federally or non—federally furided prégram or activity when providing any services described
herein. undei this contract/agreement -Applicable nondiscrimination statements and provisions of
Title VI of thp Civil Rights.f:_Act of 1964, as amended, were provided as part of the initial
procurement pééke_tv and are i_1jc§1po1‘ated herein and made part of this agreement for all purposes.

21. Addifiﬁn’:il :ﬁocuments: The parties hereto covenant and agree that they will
execute each such othér and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the terms of this contract/agreement.

22.  Required Contract Provision for Contracts Subject to Federal Award (if

applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the

Service Contract (C-19-035-00-00: Hidalgo County & ' )
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applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses were
provided as part of the initial procurement packet and are incorpore}ted= herein and made part of

this agreement for all purposes.

Service Contract (C-19-035-00-00: Hidalgo County & = . ~)
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Ramon Garcia, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Qo’lhpany:

By:__

Printed' Name

- Title:

Approved By Comlrﬂssionefs Court On:

APPROVED AS TOFORM:
Office of the Criminal District Attorney-Civil Litigation Division

By: :
Robert Vifia, IIT P
Assistant District Attorney

Service Contract (C-19-035-00-00: Hidalgo County & S )
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EXHIBIT *A”

REQUEST FOR
SEALED QUOTE
(RFSQ)
PROCUREMENT

~ PACKET



EXHIBIT “B” )

BID PAGE
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EXHIBIT “C”

CERTIFICATE OF
INSURANCE



HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR SEALED QUOTE

Purchase of Security Correctional Mattresses
RFSQ No.: 2019-035-03-07-HGO

RFSQ SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFSQ response. If forms are not submitted,
your response may be considered non-responsive.

Indicate with a check mark (v') the Forms completed and included in this response:

Page 11 of Legal Notice
Exhibit “C” — Insurance Requirement Acknowledgement forms (pages 3 and 4)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt (i
applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 — CFR 200, Appendix il & FEMA (if applicable)

Exhibit “}” —~ Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One (1) Original (original must be one (1) sided and clearly marked as original), one (1)
copy, and one (1) CD/USB in PDF format containing a complete copy of the
response.

Signature

Date



Exhibit B

Bid Page



ICS JAIL SUPPLIES, INC.
P. O. Box 21086
Waco, TX 78702-1058
Phone: 800-524-5427 Fax 254-7510295
www.icswaco.com

EXEIIBIT “B” blds@icswaco.com
FED ID # 27-1494351
BID PAGE GSA Contract # GS 07F-0552U
BuyBoard Contract # 506-16

HIDALGO COUNTY SHERIFF’S OFFICE
«“PURCHASE OF SECURITY CORRECTIONAL MATTRESSES”
RFSQ No.: 2019-035-03-07-HGO

As per Specifications on Exhibit “A”

- DESCRIPTION UNIT COST
GRAY - Heavy Duty Vinyl Mattress - 100 % polyester - 3 Ply
Vinyl $ g)‘ q %
Size: 25" x 75" x 4"

each

Eq u?l to or better: ].Provxde product name & the. Spec's for $ p’{C), . C} \2 ol
mattress that meets or exceeds the County’s Specifications.

Specify Any Comments or Deviation: SP{{“_ A £ice CL‘“‘; ON \hee,: v G4 k(h@hﬁ{‘

INTERNAL USE ONLY NIGP Commodity Code: 420-68 & 850-60)

W
Page 1



iICs ualL SUPPLIES, iINC.

Wap‘ O},. Box 21058

€0, TX 768702-1058

Phone 8005245427 Fax 2547510290
www.lcswaco com
bids@icewaco.com

EXHIBIT “B” oS,
BID PAGE BuyBoard Conoaet 5 ps o2l
HIDALGO COUNTY SHERIFF’S OFFICE
“PURCHASE OF SECURITY CORRECTIONAL MATTRESSES”

RFSQ No.: 2019-035-03-07-HGO

ACKNOWLEDGMENT FORM

1/We the undersigned hereby certify that I/We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. I/We agree to
furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree to
the terms and conditions contained herein and on all of the attachments.

COMPANY NAME: \Q,S —5&‘\ SU\Q\D‘\\ 09 !\ A
e 00 fox A0S

ST \N0CR), 110
SRR \VEMS VB ST
950151 - 039
o 1

conmacremmson: |y NI N

e aoomess: (1 A\ @ 10000, COM

: ﬂ,']'/_/f e
TITLE: %\(‘0 QQQ/S\Q\Q(\JF

v (.00\0

AUTHORIZED SIGNATURE

Page 2
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,otCORD' 3

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDIYYYY)
11/15/2018

CERTIFICATE DCES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEN

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS

D OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

this certificate does not confer rights to the certificate holder in lieu of such

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provislons or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

endorsement(s).

PRODUCER ﬁ"ﬁﬁé‘;‘” Alisha Johnson
Bailey Insurance and Risk Management PHONE 4, (264) 763-5317 [ A%, ;. (254) 753-1132
1201 Washington Ave. s, alisha@balleyinsurance.com
FIC; Box 206 INSURER({S) AFFORDING COVERAGE NAIG #
Waco TX 76701 INsurera: AMCO Insurance Company 19100
INSURED INsurerB: Colonial County Mutual Insurance Company 20262
ies Jall Supplies, Inc, INsURer ¢ Depositors Insurance Company 42587
PO Box 21056 wsurerp; National American Ins. Co.
INSURERE :
Waco TX 76702-1056 | suRERF:
COVERAGES GERTIFICATE NUMBER: __ CL1811708855 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
R TVPE OF INSURANCE Nso|wvo POLICY NUMBER HBONYYY) | BB YY) Lmrs
S| COMMERGIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
TED
CLAIMS-MADE OCCUR PREMISES {Ea occugence) $ 100,000
] MED EXP (Any ane parson) $ 5,000
A ACPGLAO3027908763 11114/2018 | 11114/2019 [ peasonaLsADVINGURY | s 1+000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE § 5000,000
X pouicy D S Loc PRODUCTS - coMProPAGe | 3 2000,000
OTHER: M
AUTOMOBILE LIABILITY c&ﬂ%ﬁg‘)&lmm LimIT $ 1,000,000
<] Ay auto BODILY INJURY (Perperson) | $
g [ |owneo SCHEDULED ACPBATX3027908763 11/14/2018 | 11/14/2019 | BODILY INJURY (Pec accident) | §
|| AUTOS ONLY AUTOS
HIRED NON-OWNED  PROPERTY DAMAGE s
|} AUTOS ONLY AUTOS ONLY | {Por accident)
$
|| UMBRELLALIAB | 3] ocouR EACH OCCURRENCE s 1.000,000
C [¢] excess s CLAIMEMADE ACPCAD3027908763 1111472018 | 1111412018 | sccreate s 1,000,000
DED | | RETENTION S » $
WORKERS COMPENSATION R OTH-
AND EMPLOYERS' LIABILITY x| Sokrre | |28 Py
D | e eroLuBEDy TV NIA CW34820242 10/12/2018 | 104212019 | EL-FACHACCIOENT S
{Mandatory In NH) E.L. DISEASE - EAEMPLOYeE | 5 1,000,000
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS belfow E.L DISEASE - PoLicY UMIT_[§ "%

The Certificate Holder Is included as an Additional Insured on the General Liabllity Policy i
Additional Insured.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

f required by written contract between the Named Insured and the

CERTIFICATE HOLDER

CANCELLATION

Hildago County Attn: Purchasing Department

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

2812 S Highway Bus 281

Edinburg TX 78539

|

AUTHORIZED REPRESENTATIVE

TLows Beawle,

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Hidalgo County Purchasing Office
2812 S. Business Highway 281
New Administration Building
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 318-2629

MEMORANDUM

Sgt. Joshua Kaltenbach
TO: Hidalgo County Sheriff's Office

Heidi Garcia Ortiz, Contract Specialist
Hidalgo County Purchasing Department

DATE: March 9, 2019

RE: RFSQ No. - 2019-035-03-07-HGO
Hidalgo County Sheriff’s Office - “Purchase of Security Correctional Mattresses”

FROM:

D e B B T R o e T S BT .
We have received two (3) responses to the above-referenced RFSQ. Refer to the attached copy of the bid
tabulation sheet for your review and recommendation/non-recommendation. Please advise if you wish to
proceed with this quote to award or if you wish (o reject and re-advertise.

Please indicate your recommendation or any concerns on the space provided below and reply to the

Purchasing Department via email to heidi.ortiz@co.hidalgo.tx.us.

APPROVE [] DISAPPROVE and/or REJECT

BUDGET ACCOUNT#:_4-1100-Y42-3- 21-2%0-00~0-GI0O

Recommendations/Concems; (/¢ Jai/ Su F 10 / y

Should you have any questions or require further information/clarification, plcasc do not hesitate to call
me at 956-318-2626 - ext. 4877. Thank you for your attention to this matter.

 Javd) O FREDLEIA T HESD- et Jnice’ }//r//‘i

PRINTED NAME DEPARTMENT DATE

Enclosures



