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FIRST AMENDMENT TO LEASE AGREEMENT
C-18-170-11-20

This AMENDMENT to the Lease Agreement C-18-170-11-20 (“Lease”) by and

between The County Of Hidalgo, Texas (“Lessee”) and Jose Ramirez, Jr., (“Lessor”)
(collectively “Parties”) is made this 7™ day of May 2019, between the Parties, as follows:

WHEREAS, on or about November 20“‘, 2018, the County entered into a Lease with Lessor
for approximately five acres of land out of remaining portion of Tract 325, Los Ejidos De
Reynosa Viejo for a period of three years; and

WHEREAS, the Lessor and Lessee desire to amend the Lease as hereinafter provided;

NOW THEREFORE, for and in consideration of the terms and provisions of this First
Amendment to Lease Agreement and other good and valuable consideration the receipt and
sufficiency of which are hereby acknowledged, Lessor and Lessee hereby agree to amend the
Agreement as follows:

1.

Article 1. TERM — Term of Lease, section 1.1 is amended, modified, and or replaced as
follows:

“Except as otherwise herein provided, the term of this Lease shall be for a period of three
(3) years commencing on the termination of Lease C-17-017-12-13, including the
termination of any “Holdover” and “Closure Term” provision,  unless sooner
terminated as provided in this Lease, or unless renewed and extended in accordance with
Paragraph 1.2, hereof.”

Except as specifically amended hereinabove, the original terms and provisions of the
Lease remain in full force and effect, and both Jose Ramirez, Jr. and The County of
Hidalgo hereby affirm and consent to the Lease, herein amended, and agree to be bound
thereby.

All the terms, covenants and conditions of the Lease as amended to date shall continue
in full force and effect, and the same are hereby reaffirmed, remade and rewritten,
except to the extent that any such terms, covenants or conditions have been nullified
hereby or conflict or are inconsistent with the terms of this Amendment to Lease, in
which event the terms of this Amendment to Lease will govern and prevail.
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ARTURO GUAJARDO, JR. CUNTY CLERK
§ HIDA{A0 COUNTY, IXXAS
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§ BY. DEPUTY




EXECUTED and effective as of the day and year first written above.

LESSEE:
HIDALGO COUNTY
\\\\\\gr:]'!ol/,,’/ By: IQ(/A/ 7 644/?'.
N e o\ONERS . =
.}‘:\g\\?ﬁ)““'“-ifofﬂ; Richard F. Cortez, County Judge
SO+ X
ATTEST:= }
j APPROVED BY
COMM]SYI S' COURT
ON:
LESSOR:
By:

Jose Ramirez, Jr.

Approved as to Form:

Hidalgo Criminal Djstrict Attorney’s Office

Ricard 76d iguezfJr.
By: [ %ﬁ Qe

VicYor M. Garza, Assistant @trict Attorney
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THIS LEASE (the “Lease”) is made on this 20" day of November 2018, by and between

Jose Ramirez, Jr., a resident of Hidalgo County, Texas, referred to in this Lease as Lessor, and

County of Hidalgo, referred to in this Lease as Lessee.

In consideration of the mutual covenants and agreements set forth in this Lease, and other
good and valuable consideration, Lessor submitted a bid, a copy of Lessor’s bid is attached hereto
as Exhibit “B” and is in incorporated herein for all purposes, in response to the Notice of Bid in
accordance with the specifications as bid, a copy of such specifications and bid being attached
hereto as Exhibit “A” (the “specifications”) and incorporated herein for all purposes (the “RFB
Packet”). Lessor demises and leases to Lessee, and Lessee leases from Lessor that certain real
property described on Exhibit “A-1” attached hereto for the purpose of establishing citizen
collection sites (the “Citizen Collection Site”) for certain areas of Hidalgo County Precinct Three.
These p’i;‘emises leased hereunder are referred to in this Lease as "the Premises” or "the Leased
Premises."

ARTICLE 1. TERM

Term of Lease

1.1  Except as otherwise herein provided, the term of this Lease shall be for a period of

three (3) years commencing on November 20, 2018 (as hereinafter defined) and ending on

November 19, 2021 (as hereunder defined) unless sooner terminated as provided in this Lease, or

unless renewed and extended in accordance with Paragraph 1.2, hereof.

RFB No.: 2018-170 C-18-170-11-20
“Lease of Land (approx. 5 acres) for Solid Waste Citizen Collection Site”
Hidalgo County Pct. 3



Renewal or Termination

1.2 Lessee shall have the right and option to renew and extend the term of this Lease
for an additional two (2)-one (1) year terms and additional sixty (60) day grace period under the
same rates, terms and conditions. If Lessee desires to renew and extend the term of this Lease for
such renewal period, Lessee must give Lessor written notice of such renewal at least sixty (60)
days prior to the termination of the initial lease term if Lessee desires to renew for the renewal
period. Any renewal or extension of this Lease shall be on the same terms and conditions as
provided herein. This Lease shall terminate and become null and void without further notice on the
expiration of the term specified in Article 1.1, unless sooner terminated or renewed and extended
in accordance with this Atticle 1.4; and any holding over by Lessee after the expiration of that term
shall not constitute a renewal of the Lease or give Lessee any rights under the Lease in or to the
Leased Premises.

Holdover

1.3 If Lessee holds over and continues in possession of the Leased Premises after
expiration of the term of this Lease, Lessee will be deemed to be occupying the Premises on the
basis of a tenancy at sufferance, subject to all of the terms and conditions of this Lease. The
inclusion of this Article 1.2 shall not be construed as Lessor's consent for Lessee to hold over.

Termination

1.4 Lessee may declare this Lease, and all rights and interest created by it, to be
terminated upon giving the other party thirty (30) days written notice. Upon Lessee electing to
terminate, this Lease shall cease and come to an end as if the day of the termination election were

the day originally fixed in the Lease for its expiration.
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Lessor's Warranty of Quiet Enjoyment

1.5.  Lessor covenants and agrees that Lessee on paying the rent herein provided for and
observing and keeping the covenants, conditions, and terms of this Lease on Lessee's part to be
kept or performed, shall lawfully and quietly hold, occupy, and enjoy the Leased Premises during
the term of this Lease without hindrance or molestation of Lessor or any person claiming under
Lessor except such portion of the Leased Premises, if an}.', as shall be taken under the power of
eminent domain.

ARTICLE 2. RENT
Base Rent

2.1  Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to,
Two Thousand Two Hundred Fifty Dollars (§2,250.00) per month, of the Premises as described
in Exhibit B. In the event the Commencement Date is a day other than the first day of the month,
the rent for the period from the commencement date to the last day of the month shall be prorated
by dividing the monthly rental by the number of calendar days in the month, and multiplying the
result by the number of days remaining in the month that includes the Commencement.

Time and Manner of Payment

2.2 All rent due under this article shall be paid by Lessee on a monthly basis and in
advance, on the 1% business day of each month commencing on the Commencement Date. All
installments of rent shall be paid in lawful money of the United States to the Lessor in such
location or locations as Lessor shall from time to time designate by written notice to Lessee. Any
rent due for any partial month at the beginning or the end of the term hereof shall be prorated on the

basis of a thirty day month.
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Taxes

2.3 Lessor is responsible for rendering and paying all real estate taxes on the Property.

Lessee shall be responsible for taxes, if any, on lessee’s personal property located on the Premises.
ARTICLE 3. USE OF PREMISES
Permitted Use
3.1 Lessee may use the premises for landfill transfer and any other lawful purposes.
Waste, Nuisance, or Illegal Use

3.2 Lessee shall not use, or permit the use of, the Premises in any manner that results in
waste of the Premises or constitutes a nuisance or violates any statute, ordinance, rule or regulation
applicable to the premises or for any illegal purpose.

ARTICLE 4.
OMIT
ARTICLE 5. UTILITIES
Intentionally Deleted
ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor

6.1  Lessee shall not make any alterations, additions, or improvements to the Leased
Premises without the prior written consent of Lessor. Consent for nonstructural alterations,
additions, or improvements shall not be unreasonably withheld by Lessor.

Property of Lessor

6.2  All alterations, additions, or improvements made by Lessee shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that Lessee
remove any or all alterations, additions, and improvements installed or made by Lessee, and any

other property placed on the Premises by Lessee, upon termination of the Lease. In the event that
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Lessor requires Lessee to remove such alterations, additions, or improvements, Lessee shall repair
any damage to the Premises caused by such removal.
ARTICLE 7. SIGNS
Signs

7.1 Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances and regulations, Lessee shall have the right to install a sign on the Leased Premises.
Lessee must remove all signs at the termination of this Lease and repair any damage resulting from
the erection or removal of the signs.

ARTICLE 8. MECHANIC'S LIEN

8.1  Lessee will not permit any mechanic's lien or liens to be placed upon the Leased
Premises or improvements on the Premises, Lessee will promptly pay the lien. If default in
payment of the lien continues for twenty (20) days after written notice from Lessor Lessee, Lessor
may, at its option, pay the lien or any portion of it without inquiry as to its validity. Any amounts
paid by the Lessor to remove a mechanic's lien caused to be filed against the Premises or
improvements on the Premises by Lessee, including expenses and interest, shall be due from
Lessee to Lessor and shall be repaid to Lessor immediately on rendition of notice, together with
interest at ten percent (10%) per annum until repaid.

ARTICLE 9. INSURANCE AND INDEMNITY
Property Insurance

9.1  Lessor shall, at its own expense, during the term of this Lease provide, at its own
expense, during the term of this Lease, keep all buildings and improvements on the Leased
Premises insured against loss or damage by fire with extended coverage to include direct loss by
windstorm, hail, explosion, riot, or riot attending a strike, civil commotion, aircraft, vehicles, and
smoke, in the aggregate amounts of not less than the full fair insurable value of the buildings and
RFB No.: 2018-170 C-18-170-12-04
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improvements. The insurance is to be carried by one or more insurance companies licensed to do
business in Texas and approved by Lessee. The policies shall provide that any proceeds for loss
or damage to buildings or to improvements shall be payable solely to Lessor, which sum Lessor
shall use for repair and restoration purposes as provided herein. Lessee shall maintain all
insurance on Lessee's personal property located within the Leased Premises and Lessee covenants
and agrees that Lessor shall have no responsibility for damage or destruction of Lessee's personal
property located within the Leased Premises.
General Liability Insurance

9.2 Lessee, at its own expense, shall provide and maintain in force during the term of
this Lease liability insurance in the amounts deemed adequate by Lessor, naming Lessor as
additional insured. Prior to occupancy of the Premises, lessee shall provide Lessor with evidence
of such insurance.

Remedy for Failure to Provide Insurance

9.3  Lessee shall furnish Lessor with the original of all insurance policies required by
this Article. If Lessee does not provide such policies or proof of such insurance within ten (10)
days of the execution of this Lease, or if Lessee allows any insurance required under this Article to
lapse after receipt of notice of cancellation or of non-renewal, or if Lessee fails to deliver proof of
insurance showing coverages to Lessor prior to the effective date of such insurance and the
original insurance policy within thirty (30) days thereafter, such failure shall be a default of Lessee
under this Lease; or Lessor may, but shall not be required to take out such insurance and pay the
premiums on the necessary insurance to comply with Lessee's obligations under the provisions of
this Article. Lessee agrees to reimburse Lessor all amounts spent by Lessor to procure and
maintain such insurance within fifteen (15) days after demand from Lessor. Failure to pay such

amount when due shall be a default of Lessee under this Lease.
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ARTICLE 10. DPAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor

10.1  If the Leased Premises, or any structures or improvements on the Leased Premises,
should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate
written notice of the damage or destruction to Lessor, including a description of the damage and, as
far as known to Lessee, the cause of the damage.

ARTICLE 11. CONDEMNATION
Total Condemnation

11.1  If during the term of this Lease all of the Leased Premises should be taken for any
public or quasi-public use under any governmental law, ordinance, or regulation, or by right of
eminent domain, or should be sold to the condemning authority under threat of condemnation, the
Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,
effective as of the date of the taking of the premises by the condemning authority.

Partial Condemnation

11.2  Ifless than all, but more than ten percent (10%) of the Leased Premises is taken for
any public or quasi-public use under any governmental law, ordinance, or regulation, or by right of
eminent domain, or should be sold to the condemning authority under threat of condemnation,
Lessee may terminate the Lease by giving written notice to Lessor within thirty (30) days after
possession of the condemned portion is taken by the entity exercising the power of condemnation.

If the Leased Premises are partially condemned and Lessee fails to exercise the option to
terminate the Lease under this section, or if less than ten percent (10%) of the Leased Premises are
condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and

reconstruct the building and other improvements situated on the Leased Premises to make them
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reasonably tenantable and suitable for the uses for which the Premises are Leased. The rent
payable under Sections 2.1 of this Lease shall be decreased equitably during the period of such
restoration or reconstruction.
Condemnation Award

11.3  Lessor and Lessee shall each be entitled to receive and retain such separate awards,
and portions of lump sum awards, as may be allocated to their respective interest in any
condemnation proceedings. The termination of this Lease shall not affect the rights of the
respective parties to such awards.

ARTICLE 12. DEFAULT
Default by Lessee

12.1  If Lessee shall allow the rent to be in arrears more than ten (10) days after written
notice of such delinquency, or shall remain in default under any other condition of this Lease for a
period of fifteen (15) days after written notice from Lessor, Lessor may at its option, without
notice to Lessee, terminate this Lease or, in the alternative, Lessor may re-enter and take
possession of the Premises and remove all persons and property without being deemed guilty of
any manner of trespass and relet the Premises, or any part of the Premises, for all or any part of the
remainder of the Lease term, to a party satisfactory to Lessor and at such monthly rental as Lessor
may with reasonable diligence be able to secure. Should Lessor be unable to relet after
reasonable efforts to do so, or should such monthly rental be less than the rental Lessee was
obligated to pay under this Lease, or any renewal of this Lease, plus the expense of reletting, then
Lessee shall pay the amount of such deficiency plus reasonable attorney's fees to Lessor.

Lessor's Lien
122 Itis expressly agreed that, in the event of default by Lessee in the payment of rent

or any other sum due from Lessee to Lessor under the terms of this Lease, Lessor shall have a lien
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upon all fixtures, chattels, or other property of any description belonging to Lessee that are placed
in, or become a part of, the Leased Premises as security for rent due and to become due for the
remainder of the current Lease térm and any other sum due from Lessee to Lessor. This lien shall
not be in lieu of, or in any manner affect, the statutory landlord's lien given by law but shall be in
addition to that lien, and Lessee grants to Lessor a security interest in all of Lessee's property
placed in or on the Leased Premises for purposes of this contractual lien. This shall not prevent
the conduct of Lessee's business in the ordinary course of business and Lessee's actions in the
ordinary conduct of Lessee's business shall be free of such lien to Lessor. In the event Lessor
exercises the option to terminate the leasehold and re-enter and relet the Premises as provided in
the preceding paragraph, then Lessor, after giving reasonable notice to Lessee of the intent to take
possession and giving an opportunity for a hearing on the matter, may take possession of all of
Lessee's property on the Premises and sell it at public or private sale after giving Lessee reasonable
notice of the time and place of any public or private sale or of the time after that any private sale is
to be made for cash or on credit, for such prices and terms as Lessor deems best, with or without
having the property present at the sale. The proceeds of the sale shall be applied first to the
necessary and proper expense of removing, storing and selling such property, then to repairing
damage to the Leased Premises, if any, then to the payment of any rent due or to become due under

this Lease, with balance, if any, to be paid to Lessee.

Default by Lessor
12.3  If Lessor defaults in the performance of any terms, covenants, or conditions
required to be performed by it under this Lease, in addition to other remedies afforded Lessee
under this Lease or at law, lessee may elect that: Upon Lessee’s notice to Lessor of repairs or

maintenance which Lessor has a duty to undertake, Lessor neglects to make such repairs within
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sixty (60) days following written notice from Lessee. Lessee may vacate the Premises, in which
case it shall be discharged from further payment of rent, the performance of all other terms and
conditions of this Lease, and this Lease shall terminate as of the date Lessee vacates the Premises
and any rental shall be abated for the unexpired term of this Lease.
Cumulative Remedies

12.4  Allrights and remedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exercised and enforced concurrently and whenever,
and as often, as occasion for their exercise arises.

Waiver of Breach

12.5 A waiver by either Lessor or Lessee of a breach of this Lease by the other party

does not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.
ARTICLE 13. ASSIGNMENT AND SUBLETTING
Assignment and Subletting by Lessee

13.1 Lessee may not sublet, assign, encumber, or otherwise transfer this Lease, or any
right or interest in this Lease or in the Leased Premises or the improvements on the Leased
Premises, without the written consent of Lessor. If Lessee sublets, assigns, encumbers, or
otherwise transfers its rights or interest in this Lease or in the Leased Premises or the
improvements on the Leased Premises, other than as specified herein, without the written consent
of Lessor, Lessor may, at its option, declare this Lease terminated and Lessee and Lessor shall
have no further obligation to each other under this Lease. In the event Lessor consents in writing
to an assignment, sublease or other transfer of all or any of Lessee's rights under this Lease, the

assignee ot sublessee, must assume all of Lessee's obligations under this Lease, and Lessee shall
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remain liable for every obligation under the Lease. Lessor's consent under this section will not be
arbitrarily or unreasonably withheld.
Assignment by Lessor
13.2  Lessor may assign or transfer any or all of its interests under the terms of this Lease.
ARTICLE 14. MISCELLANEOUS
Notices and Addresses
14,1 All notices required under this Lease will be deemed delivered when deposited in

certified or registered mail, addressed to the proper party, at the following addresses:

Lessor: Lessee:

Jose Ramirez, Jr. County of Hidalgo
P.O. Box 68 Attn: Ramon Garcia
Penitas, TX. 78576 100 E. Cano, 2™ Floor

Edinburg, Texas 78539
Either party may change the address to which notices are to be sent it by giving the other party
notice of the new address in the manner provided in this section.
Parties Bound

14.2  This agreement shall be binding upon, and inure to the benefit of, the parties to the
Lease and their respective heirs, executors, administrators, legal representatives, successors and
assigns when permitted by this agreement.

Texas Law to Apply

14.3  This agreement shall be construed under, and in accordance with, the laws of the
State of Texas, and all obligations of the parties created by this Lease are performable in Hidalgo
County, Texas.

Legal Construction
144 In case any one or more of the provisions contained in this agreement shall for any

reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable in any
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respect, such invalidity, illegality, or unenforceability shall not affect any other provisions of the
agreement, and this agreement shall be construed as if the invalid, illegal, or unenforceable
provision had never been included in the agreement.
Prior Agreements Superseded

14,5 This agreement constitutes the sole and only agreement of the parties to the
agreement and supersedes any prior understandings or written or oral agreements between the
parties respecting the subject matter of this agreement.

Amendment

14.6  No amendment, modification, or alteration of the terms of this agreement shall be
binding unless it is in writing, dated subsequent to the date of this agreement, and duly executed by
the parties to this agreement.

Rights and Remedies Cumulative

14.7  The rights and remedies provided by this lease agreement are cumulative, and the
use of any one right or remedy by either party shall not preclude or waive that party's right to use
any or all other remedies. The rights and remedies provided in this Lease are in addition to any
other rights the parties may have by law, statute, ordinance or otherwise.

Attorneys' Fees and Costs

14.8 If, as a result of a breach of this agreement by either party, the other party employs
an attorney or attorneys to enforce its rights under this Lease, then the breaching or defaulting
party agrees to pay the other party the reasonable attorneys' fees and costs incurred to enforce the
Lease.

Force Majeure
14.9 Neither Lessor nor Lessee shall be required to perform any term, conditions, or

covenant in this Lease so long as such performance is delayed or prevented by force majeure,
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which shall mean acts of God, strikes, lockouts, material or labor restrictions by any governmental
authority, civil riot, floods, and any other cause not reasonably within the control of Lessor or
Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or in part, to
prevent or overcome,
Real Estate Commission and Finder's Fees

14.10 Neither Lessor nor Lessee has entered into any real estate commission or finder's
fee agreements with any broker, agent or finder in respect of this transaction, and Lessor and
Lessee each agree to indemnify and hold harmless the other from and against any and all claims,
losses, démages, costs or expenses of any kind, or arrangement or understanding alleged to have
been made by the indemnifying party or on its behalf with any broker, salesman or finder in
connection with this Lease or the transactions contemplated hereby.

Estoppel Information

14.11 Lessee shall, at the request of Lessor, provide any and all information with respect

to this Lease to any person designated by Lessor.
Time of Essence

14.12 Time is of the essence of this agreement.
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THE UNDERSIGNED Lessor and Lessee execute this Lease on the day of

, 2018.

APPROVED AS TO FORM:

ATLA%RODRIGUEZ, LLP
By: [/ iy,
‘ (49

LESSOR:

Byva'\er

U%Printed Name, - Owner
Jose Ramwez , Ir.

LESSEE:

’

Ramon Garcia, County Judge
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| APPROVED |

AI-70152 Purchasing Department  26. D. 3.
CC - REGULAR Pret. 3
Meeting Date: 05/07/2019

Submitted For: Marty Salazar, PURCHASING DEPT. ’/Zg
Submitted By: Yolanda Velasquez, PURCHASING DEPT. )
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Department: PURCHASING DEPT.

Information

CAPTION

Acceptance and approval of "First Amendment" to Lease Agreement

v C-18-170-11-20 between Hidalgo County and Jose Ramirez, Jr., to amend the
term of the lease for "Lease of Land (approximately five [5] acres) for Solid
Waste Citizen Collection Site" located in Pct. #3.

BACKGROUND

1. Three (3) year term commencing on termination of C-17-017-12-13 (Term:
01/02/2018-01/01/2019)

2. To include the termination of any "Holdover" and "Closure Term"

* Approved as to form by V. Garza - DA Office

Fiscal Impact
CALENDAR YEAR: ACCT. #:
FUNDS AVAILABLE Y/N?: MATCHING FUNDS Y/N?:
BUDGETARY IMPACT:

No fiscal impact as the amendment suspends the current mohthly payments
of $2,250.00.

Attachments
First Amendment-C-18-170-11-20
C-18-170-11-20
C-17-017-12-13
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