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CONTRACT FOR SERVICE -
C-19-047-05-21

THIS CONTRACT is made and entered into this 21 day of May 2019, by and between
the County of Hidalgo, Texas ("County"), and CSS Technology, Inc. dba Roadbond Service
Company ("Company").

WHEREAS, Company responded to notices for Requests for Bid (RFB) for: “EN-1 Road
Stabilizer Material” (on an as needed basis) for Hidalgo County (the “Services™); and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as proposed, a copy of RFB Procurement Packet being attached hereto as Exhibit
"A" (the “RFB”); and

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgo County

following a request for Services by the County or its designated agent. Company agrees in



performing the Services that it will use proper professional standards, comply with any and all
appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said contract.

3. This Contract shall be for a period of two (2) years, commencing on June 13,2019,
and expiring on June 12, 2021, with the County’s option to extend for an additional two (2) one
(1) year terms. Hidalgo County also reserves the right to continue this bid for an additional sixty
(60) day grace period at the end of the contract term for unforeseen delay of award for the next
term and contingent upon cost remaining unchanged.

4, As a condition of this Contract, Company shall hold and maintain throughout the
term of this Contract all licenses and permits required, or which may be required by any authority
during the term hereof to provide the Services. If such license or permit is suspended or revoked,
this Agreement shall automatically be terminated and Company shall immediately notify the
County.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in
the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against
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written invoice submitted by Company in accordance with the Texas Prompt Payment Act. Tex.
Govt. Code Ch. 2251.

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein
at this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel, and
equipment available to safely and efficiently provide the Services.

9. Company shall indemnify and hold harmless County, its elected officials,
employees and agents from any and all claims, damages, losses, and expenses including
attorney's fees for the defense of any action against County arising out of, resulting from, or
connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10.  This Contract shall not be assignable in whole or in part by either party without
prior written consent of the other party.

11. It is expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship that County has
no supervision of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract.

12. Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo

Attn: County Judge
100 E. Cano
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Edinburg, Texas 78539
If to Company: CSS Technology, Inc. dba Roadbond Service Company
Attn: R. Steven Merritt
P O Box 549
Tolar, TX 76476

13.  Incase any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained herein.

14. This Agreement may be terminated by County without cause upon thirty (30) days
written notice.

15.  This Agreement shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this Agreement.

16.  This Agreement shall be governed by and construed in accordance with the laws of
the State of Texas and shall be performable in Hidalgo County.

17. Commitment of Current Revenues Only: In the event that, during any term hereof,
the Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing right
to terminate this Agreement at the expiration of each budget period of County. Agreements for

the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code

§271.903: In the event that, during any term hereof, the Commissioners Court does not appropriate

Service Contract (C-19-047-05-21: Hidalgo County & CSS Technology, Inc. dba Roadbond Service Company)
Page 4 of 7



sufficient funds to meet the obligations of County under this Agreement, County may terminate
this Agreement upon ninety (90) days written notice to Company. County agrees, however, to use
reasonable efforts to secure funds necessary for the continued performance of this Agreement. The
parties intend this provision, if applicable, to be a continuing right to terminate this Agreement at
the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code §271.903
(Vernon Supp. 1996).

18.  Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any
agent or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in
writing executed by the parties hereto, and not otherwise.

19. Immunities: Nothing in this Agreement is intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the
state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual against
County.

20.  Nondiscrimination: Company, including subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, or disability, or any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described

herein under this contract/agreement. Applicable nondiscrimination statements and provisions of
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Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incorporated herein and made part of this agreement for all purposes.

21.  Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the terms of this contract/agreement.

22, Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses were
provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

@WZ«/?&W

Richard F. C(;rtez, County Judge

\PPROVED BY
COMMIS ' HOURT
ON: g

Company:

By:

Printed Name:

Title:

Approved By Commissioners Court On: él H‘ lf\

APPROVELYAS TO FORM:

Assistant District Attorney
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Exhibit A

RIFB — COMPLETE PACKET



April 1,2019

PURCHASING DEPARTMENT
County Of Hidalgo

Participant’s name

Address

City

State, Zip Code

Re:  HIDALGO COUNTY

Request for Bids ~ “EN-1 Road Stabilizer Material”

(Including all funding sources, programs, and entities)

- RFB No: 2019-047-04-17-HGO

Dear Respondent:

Enclosed please find a Request for Bid (RFB) packet for your consideration and possible participation.
Careful review is required as the packet has been modified to reflect new requirements and changes within

Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your patticipation in the RI'B process.

If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626.

Sincerely,

/
4}/),\ O/L\ ”V< ~‘Mxﬂu"

Martha L. Salazar, CPPB 7
Hidalgo County Purchasing Agent

MLS/hgo

Enclosures

#* Edinburg, Texas 78539 % (956) 318-2626 % Fax (956) 318-2629



FO/ Qy Hidalgo County Purchasing Department
el 5 2812 S. Business Highway 281

Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 318-2629

Q

REQUEST FOR BID (RFB)
TABLE OF CONTENTS

‘ HIDALGO COUNTY
“EN-1 Road Stabilizer Material”

(Including all funding sources, pragrams, and entities)

RFB No: 2019-047-04-17-HGO

ltem | Description

1. | Request for Bids Letter 1
2. | Table of Contents 1
2. | Request for Bids, Legal Notice 1
3. | Exhibit “A", Requirements 6
4. | Exhibit “B", Bid Page 1
5. | Exhibit “C", Insurance Requirements, 5
6. | Exhibit "D", CIQ Conflict of Interest Questionnaire 3
7. | Exhibit “E", Vendor/Bidder Application, W-9, & HUB/DBE 9
8. | Exhibit “F", Gertification Regarding Debarment 2
9. | Exhibit "G, Title VI Appendices “A" thru “E" 6
10. | Exhibit “H", Required Contract Clauses for Contracts Under Federal Award, 2

CFR 200, Appendix Il and FEMA (If Applicable) 15
11. | Exhibit "I, Form FHWA 1273 Required Contract Provisions Federal-Aid 13

Construction Contracts
12. | Exhibit “J", Proposer’s Affidavit 2
13. | Draft Agreement 7
13. | RFB Submittal Check List 1

The above-mentioned items shall be found in the Request for Bid (RFB) packet that is attached herewith.
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling
(956) 318-2626, and advise of missing documentation, and Purchasing will forward information either
through facsimile, U.S. Mail, or e-mail.



REQUEST FOR BIDS (RFB)
HIDALGO COUNTY

(Including all funding sources, programs, and entities)

“EN-1 Road Stabilizer Material”

RFB No: 2019-047-04-17-HGO

Acceptance Due Date: April 17,2019

Martha L.. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist 111
(956) 318-2626 Ext. 4877
heidi.ortiz@co.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE RFB No.: 2019-047-04-17-HGO

1. Sealed bids will be received for “Hidalgo County (Including all funding sources, programs, and entities)
EN-1 Road Stabilizer Material”, in accordance with the requirements attached hereto as Exhibit
"A". The bid should address all requirements set forth. Bidders (may also be referred to as
respondent, contractor or vendor) may suggest substitutions of features which they feel would be in
the best interest of Hidalgo County ("County"), however, a strong rationale must be presented for
any deviation from the requirements. Hidalgo County reserves the right to reject the deviation and
its effect on the overall bid.

2. One (1) original (pages one-sided — clearly marked ORIGINAL), one (I) copy of all bids and one
(1) CD/USB in PDF format are required with the bidder’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFB: 2019-047-04-17-HGO Hidalgo County (Including all funding
sources, programs, and entities) “EN-1 Road Stabilizer Material”, and in County's Purchasing
Department, Physical Location: 2802 S. Business Hwy. 281 Postal/Mailing: 2812 S. Business Hwy.
281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M., WEDNESDAY,
APRIL 17, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F™);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
~ CFR 200, Appendix I1 & FEMA (See Exhibit “H”);
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

Oy P b £ B9

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.

5. For work to be performed at a County owned or operated location, each respondent shall, in its sole
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LEGAL NOTICE RFB No.: 2019-047-04-17-HGO

10.
11.

12.

13.

dis.cretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
¢ No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

s Invoices must include:
a) Name and address of successful bidder;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
d) Notation - “Hidalgo County (Including all funding sources, progtams, and entities) RFB:
2019-047-04-17-HGO “EN-1 Road Stabilizer Material”, and
e) Descriptive information as to the items or services delivered, including product code,
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LEGAL NOTICE RFB No.: 2019-047-04-17-HGO
W
item number, quantity, etc.

e Discount payments will be considered when offered.

o Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M. April 17,2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

16.  HIDALGO COUNTY HOLIDAYS:

T 2019 YEAR T
-New Year'__}_ 'Day . 12,01/01/19.';,-5‘:;, RO
artin Luther ng Day 10121719
Pres1dent’s Day 02118119
Good Friday ST 04919 S
}Memorlal Day dospine
Independence Day 0710419
’C,Olumbus.,l)ay- S [10/14/19-
Veteran’s Day . AN
Thanksgiving Day | 11/28/19- 11/29/19
ChristmasDay 1224910519 ©
New.Year’'sEve o012 3119550 v

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

o If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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LEGAL NOTICE RFB No.: 2019-047-04-17-HGO

18.

In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that
the contractor or vendor is free from suspension or debarment pursuant to federal
regulation 4SCFR Part 76. Register at SAMs System for Award Management @

www.sam.gov.

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G™. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

»  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
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LEGAL NOTICE RFB No.: 2019-047-04-17-HGO

opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”,

¢) The bidder will attach all applicable notices, including those referenced in Title VI — Appendices
“A” through “E”, to which it is obligated to provide or submit as part of the bid.

+ If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and

all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “/”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

o [t shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

e [t shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

e Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

e NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department,

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing bady.

20. DISCLOSURE OF CONFLICT OF INTEREST:
Page 6 of 11




LEGAL NOTICE RFB No.: 2019-047-04-17-HGO

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office

located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAL COUNSEL.

21

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the REB No. 2019-047-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMZMISSIONERS’ ‘COURT APPROVES THIS AGREEMENT -TO
SUBMIT THE SIGNED FORM 1295 HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22,

23,

24.

If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
County that it meets the following requirements:
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LEGAL NOTICE RFB No.: 2019-047-04-17-HGO

25.

26.

27.

28.

29.

e Possess or is able to obtain adequate financial resources as required to perform under the bid;
e Be able to comply with the required or proposed delivery schedule;
¢ Have a satisfactory record of performance;

e Tlave a satisfactory record of integrity and ethics; and

e Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until («) the contract expires, () delivery
and acceptance of products, and/or pe1f01mance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A.  Meet schedules;

B. Pay any required fees or taxes or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The successful
bidder shall pay any judgment with costs which may be obtained against county growing out
of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful bidders indemnity hereunder shall include but is
not limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not meeting specifications shall be
replaced by the successful bidder within two (2) business days at no expense to County. Items that
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LEGAL NOTICE RFB No.: 2019-047-04-17-HGO

30.

31,

32.

33.

are not picked up within one (7) week after notification shall be deemed a donation to County and
may be used or disposed of at County's discretion and without waiver of any other rights of County
as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

* The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable  Hidalgo  County  Purchasing  Policy (found at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clanses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, the provisions of
Appendix 1I to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

+ In addition, should the County’s contracts under Federal award be subject to assistance from the

Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement, Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

« If_applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft

specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.
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34. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS

35.

36.

ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Busmesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 — BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(ii) will not boycott Israel during the life of this Contract, the Company verifies that it does not
Boycott Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is
defined in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot
execute a contract for goods or services without this declaration.

Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming,.
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REQUEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY
(including all funding sources, programs and entities)

“EN-1 Road Stabilizer Material”
RFB No.: 2019-047-04-17-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the -
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signing below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part
of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days

after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”
RFB NO.: 2019-047-04-17-HGO

SPECIFICATIONS/REQUIREMENTS

DESCRIPTION:

These specifications shall govern for any liquid stabilizer equal or approved equal to patented
EN-1 intended primarily as a material stabilizer for mixing and compacting material in
accordance with specifications governing base and/or subgrade courses. The approved stabilizer
must be able to enhance the compressive strength, increase load-bearing capacity of the soil,
increase flexural strength, reduce swelling, shrinkage, and permeability, ensure proper
compaction and reduce maintenance upkeep through reduction of potential failures.

Purchases of EN-1 Road Stabilizer Material will be on an “As Needed Basis” only by
Hidalgo County including all funding sources, Departments, Programs and Entities (i.e. CIP,
CAP, and R&B).

Any brand name mentioned in this request for bids is for description only and is not intended
to exclude any products of equal quality or compatibility. Bidders desiring to substitute items
may do so provided that brand names and specifications are indicated in the bid and that items
fully meet herein specifications.

MATERIALS:

EN-1 Road Stabilizer is a sulfonated D-limonene bio-enzyme which contains a strong oxidizer, a
powerful solvent and natural dispersant that interacts with natural road materials. The interaction
of these components activates the naturally occurring mineral cement in the soil and bonds the
soil grains together to form a material analogous to most sedimentary rocks and alluvial soils.
This stabilizing solvent acts to scrub the soil and allows the oxidizer access to a wider array of
mineral ions evenly throughout the mixture, thereby increasing particle attraction (bonding), and
greatly decreasing voids in the road strata. In clay soils, it attacks the clay lattice of the soil,
which will alter the ionic charge in the clay, and it creates a chemical bond between clay
patticles. This material is corrosive in its concentrated state, once mixed with a required volume
of water; it becomes non-corrosive, which has been approved by EPA.

REQUIREMENTS:

Road liquid stabilizer shall be contained and handled in closed, five (5) gallon weatherproof
containers until immediate distribution on the road.

Containers must be stored under cover and be well ventilated with adequate protection from
flooding or damage.

. For mixing ease and safety, round off to the nearest 5-Gallon increments (i.e. 72 Gallons up to 75

- Gallons).

The following concentrated quantities are to be mixed with 300 gallons of water to each gallon
of EN-1. Strict application instructions.

**[Jse 5" more EN-1 Road Stabilizer than the chart calls for when treating Cement Treated Base;
(Calculate 28.5 cubic yards per Gallon)
*** Application rate per square yard = Length (feet) x Width (feet) X Appl. Rate * 9 SF
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EXHIBIT “A”
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”
RFB NO.: 2019-047-04-17-HGO

=5

10.

11.

12.

13.

14.

EN-1 Road Stabilizer Material shall conform to Texas Department of Transportation (TX
DOT), Standard Specifications for Construction of Highways, Streets and Bridges.

Product must be registered with the U.S. Patent and Trademark Office as a soil stabilizer.

The vendor must furnish test results and documentation from independent sources as to
effectiveness of stabilizer. These test reports must include CBR, Triaxial Compression Test,
Falling Weight Deflectometer, Resilient Modulus or other relevant test to determine strength.

Reduction in swelling of clay soils must be verified by a relevant test performed by a reputable
lab.

. The product must be easily applied by personnel with equipment commonly used by road

construction and maintenance crews.

. A material safety data sheet (MSDS) on the EN-1 Road Stabilizer product being provided by the

vendor must be submitted with the bid.
When requested, samples shall be furnished free of charge to Hidalgo County.

Random sampling/testing may be performed at the request of Hidalgo County anytime during
the length of the contract through an independent testing laboratory.

Continuing non-performance of the bidder in terms of specifications shall be a basis for the
termination of the contract by the County.

The County shall not pay for work, equipment, or supplies which are unsatisfactory. Vendors
will be given a reasonable opportunity before termination to correct the deficiencies.

In the event, the material furnished does not meet all the above requirements (regardless of
weather, test’s acceptability, method of repair or other conditions), the County reserves the
option to require the material supplier to replace or to reimburse the County for the unused
portion of material found to be unsatisfactory.

ROAD WIDTH IN FT, 6" IN DEPTH 8" IN DEPTH 10" INDEPTH -
5 ' - * 0056 GA/SY *, 0075 GA/SY *.0089 GA/SY -
20" Wide Road 66 Gallons Per Mile 88 Gallons Per Mile 104 Gallons Per Mile

22' Wide Road

73 Gallons Per Mile

97 Gallons Per Mile

120 Gallons Per Mile

24" Wide Road

80 Gallons Per Mile

106 Gallons Per Mile

132 Gallons Per Mile

26' Wide Road

86 Gallons Per Mile

115 Gallons Per Mile

143 Gallons Per Mile

28' Wide Road

93 Gallons Per Mile

124 Gallons Per Mile

154 Gallons Per Mile

30" Wide Road 99 Gallons Per Mile 132 Gallons Per Mile 165 Gallons Per Mile
Square Yards treated/gallon 180 Square Yards 135 Square Yards 108 Square Yards
Square Yards treated/gallon 171 Square Yards 128 Square Yards 103 Sguare Yards

(when using CTB)
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EXHIBIT “A”
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”

RFB NO.: 2019-047-04-17-HGO
m
IV.  BID AWARD:

¢ Itis intended that the amount of “EN-1 Read Stabilizer Material” required by Hidalgo
County will be purchased on an “As Needed Basis”.

e Award of contract will be contingent on availability of Hidalgo County funds.

V. TERMS AND CONDITIONS:
The contract will be in effect for a period of two (2) years with the County’s option to extend for
an additional two (2) one (/) year term based on performance, evaluation, and contingent upon
cost remaining unchanged.

e County reserves the right to continue this bid for an additional sixty (60) day grace period
at the end of the contract term for an unforeseen delay in award of new bid for next
contract term. Bid Price must remain firm during the contract period.

» The contract shall remain in effect until the contract expires, delivery/completion of
services ordered or terminated by Hidalgo County with a (30) thirty day written notice
prior to any cancellation.

e Hidalgo County reserves the right to award the canceled contract to next lowest bidder as
it deems to be in the best interest of the County.

e Insurance certificates as per “Exhibit C” must be submitted to the Purchasing
Department prior to any services being performed by the awarded bidder.

¢ Hidalgo County reserves the right to utilize state contracts from its membership with their
existing or new cooperatives whenever it is in the best interest to do so.

e All costs and expenses associated with the preparation and submission of (bids, proposals
and/or quotes) shall be the responsibility of the bidder and no reimbursements for such
charges or expenses shall be passed onto Hidalgo County.

e Any contract awarded to a successful bidder will be in effect until (a) the contract
expires, (b) delivery and acceptance of products, and/or performance of services ordered,
or (¢) terminated by County with thirty (30) days written notice prior to cancellation.

e Hidalgo County reserves the right to reject any or all bids, to waive any or all formalities,
or to accept the bid considered the lowest, best, and most advantageous to the County,
including compliance to bid specifications.

e Hidalgo County reserves the right to hold the bids for a period of (90) ninety days
without taking action thereon.

¢ Hidalgo County reserves the right to award to one or more bidder(s) whichever is in the
best interest of the County.

e After a bid is awarded and the Iow bidder(s) default(s) in meeting the general instructions
to bidders and/or comply with the contract agreement, Hidalgo County reserves the right
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EXHIBIT “A”
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”
RFB NO.: 2019-047-04-17-HGO

to seek services from the next low bidder. In such event, County shall charge the
successful bidder the difference for any additional cost of such item(s).

, Vi Cuunty Precmcts/ Blllmglnformatmn :
Hidalgo County Precinct #1 Hidalgo County Precinct #2

1902 Joe Stephens, Weslaco, Texas 78596 300 W, Hall Acres Rd. Suite G. Pharr, Tx 78577
(956) 968-8733 (956) 787-1891

Hidalgo County Precinct #3 Hidalgo County Precinct #4

400 W. 13" Mission, Texas 78572 1051 N. Doolittle Rd., Edinburg, Texas 78542
956-585-4509 (956) 383-3112

DISCLOSURE OF CONFLICT OF INTEREST: Effective January 1, 2006, Chapter 176 of the
Texas Local Government Code requires that any vendor, person, consultant or contractor considering
doing business with Hidalgo County (“the County”) to disclose in the Conflict of Interest Questionnaire
(“the CIQ”) attached as Exhibit D, the vendor, person, consultant or contractor’s affiliation or business
relationship that might cause a conflict of interest with the County. By law, the CIQ must be filed with
the Hidalgo County Clerk’s Office no later than the seventh business day after the date the person
becomes aware of facts that require the statement to be filed. The disclosure requirement applies to a
person or business who contracts or seeks to contract with Hidalgo County for the sale or purchase of
property, goods or service. Any purchase order or contract resulting from this process shall be
considered null and void if the successful participant fails to comply with Texas Local Government
Code Chapter 176. Vendors, consultants, contractors and others who desire to conduct business with
Hidalgo County are encouraged to refer to Texas Local Government Code Chapter 176 for the details of
this law. An offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Please Submit completed CIQ forms to the Hidalg<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>