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THIS CONTRACT is made and entered into this 215t day of May, 2019 by and between the
County of Hidalgo, Texas ("County"), and Bode Cellmark Forensics, Inc. ("Company").

WHEREAS, Company responded to notices for sealed quotes for “DNA Testing Lab Services” (the
"Services"); and

WHEREAS, Company submitted a sealed quote to provide services in accordance with the
specifications, a copy of such specifications and Request for Sealed Quotes, (RFSQ) being attached
hereto as Exhibits "A" (“The RFSQ”) and Exhibit “B” respectively, and incorporated herein for all
purposes (the “Quote Page"); and

WHEREAS, in recognition of and in consideration of Company's Contract to perform the Services
in accordance with the RFB, the Commissioners Court of County awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further consideration of the
following, the parties hereto agree as follows:

1 County and Company hereby agrees that this Contract is entered into in order to provide
the Services to Hidalgo County for “DNA Testing Lab Services”. This Contract does not extend to any
third parties any duties or benefits conferred in any manner hereunder or otherwise.

25 Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the RFSQ within
Hidalgo County following a request for Services by the Hidalgo County Sheriff's Department or the

Hidalgo County District Attorney’s Office or its’ designated agent. Company agrees in performing the
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Services that it will use proper professional standards, comply with any and all appropriate laws and
regulations in providing the Services, and devote such time as is necessary to safely and efficiently
provide the Services.

3. This Contract shall be for a period of one (1) year commencing on June 7, 2019 and
expiring on June 6, 2020 and may be extended at the sole discretion of the County for an additional one
(1) year term at the same rates, terms, and conditions unless Contract is terminated pursuant to the
provisions herein, whichever occurs first. County also reserves the right to continue this bid for an
additional sixty (60) day grace period at the end of the contract term for unforeseen delay of award for
the next term and contingent upon cost remaining unchanged.

4, As a condition of this Contract, Company shall hold and maintain throughout the term of
this Contract all licenses and permits required, or which may be required by any authority during the
term hereof to provide the Services. If such license or permit is suspended or revoked, this Agreement
shall automatically be terminated and Company shall immediately notify the County.

B. All vehicles operated by the Company to perform the Services shall contain all equipment
required by any authority to operate on streets and roads and all persons in the employment of
Company who operate such vehicles shall have the required licenses, qualifications, skill and expertise
to perform such Services and shall comply with all laws, rules and regulations prescribed by any agency
or authority having jurisdiction with regard to the operation of such vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the
County agrees to pay Company the amounts specified in Exhibit "B" attached hereto payable against
written invoice submitted by Company in accordance with the Texas Prompt Payment Act, Tex. Govt.

Code Ch. 2251.
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7. Company shall provide insurance in force on all its vehicles and all persons connected
with providing services under this Contract naming County as an additional insured (with the
coverages and in the amounts described on Exhibit "C" attached hereto and incorporated herein at this
point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel and equipment
available to safely and efficiently provide the Services.

9. Company shall indemnify and hold harmless County, its elected officials, employees and
agents from any and all claims, damages, losses, and expenses including attorney's fees for the defense
of any action against County arising out of, resulting from, or connected with the provision of the
Service by Company under this Contract. Said indemnity shall cover any act or failure to act by the
Company, its agents or employees.

10.  This Contract shall not be assignable in whole or in part by either party without prior
written consent of the other party.

11.  Itis expressly agreed that this Contract and the performance by the parties hereunder
does not create any agency relationship or master-servant relationship that County has no supervision
of the performance of the Services provided by Company, and that Company is an independent
contractor under this Contract.

12.  Any notice required or permitted to be given hereunder shall be in writing and shall be
delivered personally or sent by certified mail, postage prepaid, as set forth below:

To County: The County of Hidalgo

Attn: County Judge

100 E. Cano
Edinburg, Texas 78539
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[f to Company Bode Cellmark Forensics, Inc.
10430 Furnace Road, Suite 107
Lorton, VA 22079

13.  Incase any one or more of the provisions contained in this Contract shall for any reason
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Contract shall be construed as if
such invalid, illegal, or unenforceable provision had never been contained herein.

14.  This contract may be terminated by County without cause upon thirty (30) days written

notice.

15.  This Contract shall be binding upon and inure to the benefit of and be enforceable by the
parties hereto and their respective heirs, executors, administrators, legal representatives, successors,
and assigns where permitted by this Contract.

16.  This Contract shall be governed by and construed in accordance with the laws of the State
of Texas and shall be performable in Hidalgo County.

17.  Commitment of Current Revenues Only. . In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County under this
Agreement, County may terminate this Agreement upon ninety (90) days written notice to Company. County
agrees, however, to use reasonable efforts to secure funds necessary for the continued performance of this
Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of County. Agreements for the acquisition, including lease of real or
personal property under Tex. Loc. Govt. Code §271.903: In the event that, during any term hereof, the

Commissioner’s Court does not appropriate sufficient funds to meet the obligations of County under this
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Agreement, County may terminate this Agreement upon ninety (90) days written notice to Company, County
agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of the Agreement.
The parties intend this provision, if applicable, to be a continuing right to terminate this Agreement at the
expiration of each budget period of County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp.
1966)

18. Entire Contract. This Contract contains the entire contract between the parties hereto, and
each party acknowledges that neither has made (either directly or through any agent or representative)
any representations or contracts in connection with this Contract not specifically set forth herein. This
Contract may be modified or amended only by contract in writing executed by County and Company,
and not otherwise.

19. Immunities: Nothing in this Contract is intended to and County does not hereby waive,

release or relinquish any right to assert any of the defenses County enjoys by virtue of the state
or federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.

20.  Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex, age,
disability, or any other protected class under law, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination or retaliation in any federally or non-federally
funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the Civil
Rights Act of 1964, as amended, were provided as part of the initial procurement packet and are

incorporated herein and made part of this agreement for all purposes.
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21. Additional Documents. The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as are or may become necessary or convenient to
effectuate and carry out the terms of this contract/agreement.

22. Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the applicable provisions
described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under
Federal Awards. Additionally, County contracts under Federal award which are subject to assistance
from the Federal Emergency Management Agency (FEMA) are also required to contain additional
contract clauses. The applicable required contract clauses were provided as part of the initial

procurement packet and are incorporated herein and made part of this agreement for all purposes.
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WITNESS our hands in duplicate originals this day of.

2019.

COUNTY OF HIDALGO ~

By: QL/A«@/ 7 %M@C

ATTEST;

7/
/

Richard F. Cortez, County Judge

Arturo Guajardo, Jt, Cotnt

COMPANY:

By:

Printed Name:

Title:

APPROVED AS TO FORM:

Office of the Criminal District Attorney
—

AN
Alsistant District Attorney
Civil Litigation Division
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Exhibit A

RIFSQ
COMPLETE PACKET



PURCHASING DEPARTMENT
County Of Hidalgo

May 8, 2019

Participant’s name

Address

City

State, Zip Code

Re:  HIDALGO COUNTY SHERIFF’S DEPARTMENT & HIDALGO COUNTY DISTRICT
ATTORNEY’S OFFICE

Request for Sealed Quotes - “DNA Testing Lab Services”
(Including all funding sources, programs, and entities)

RFSQ No: 2019-085-05-15-HGO
Dear Respondent:

Enclosed please find a Request for Sealed Quote (RFSQ) packet for your consideration. Careful review is
required as the packets have been modified to reflect new requirements and changes within Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFSQ process.
[f assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626.
Sincerely,

O’Y\ [i,h.%a &P XMTA/

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/hgo

Enclosures

2812 S. Business Highway 281 % Edinburg, Texas 78539 % (956) 318-2626 % Fax (956) 318-2629



Hidalgo County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 318-2629

REQUEST FOR SEALED QUOTE (RFSQ)
TABLE OF CONTENTS

HIDALGO COUNTY SHERIFF’S DEPARTMENT & HIDALGO COUNTY DISTRICT ATTORNEY'S OFFICE
“DNA Testing Lab Services”

{Including all funding sources, programs, and entities)

RFSQ No: 2019-085-05-15-HGO

ltem | Description | No. of Pages

1. | Request for Quote Letter 1
2. | Table of Contents 1
2. | Request for Quote, Legal Notice 11
3. | Exhibit "A", Requirements 2
4. | Exhibit "B", Quote Page 3
5. | Exhibit “C”, Insurance Requirements, 5
6. | Exhibit “D", CIQ Conflict of Interest Questionnaire 3
7. | Exhibit “E", Vendor/Bidder Application, W-9, & HUB/DBE 9
8. | Exhibit "F", Certification Regarding Debarment 2
9. | Exhibit "G", Title VI Appendices “A” thru “E" 6
10. | Exhibit “H", Required Contract Clauses for Contracts Under Federal Award, 2

CFR 200, Appendix Il and FEMA (If Applicable) : 15
1. | Exhibit “I*, Form FHWA 1273 Required Contract Provisions Federal-Aid 13

Construction Contracts
12. | Exhibit "J”, Proposer’s Affidavit » 2
13. | Draft Agreement 9
14. | RFB Submittal Check List 1

The above-mentioned items shall be found in the Request for Sealed Quote (RFSQ) packet that is
attached herewith. Should you find that any of the items are not attached in its entirety please contact
Purchasing by calling (956) 318-2626, and advise of missing documentation, and Purchasing will forward
information either through facsimile, U.S. Mail, or e-mail.



REQUEST FOR SEALED QUOTE (RFSQ)

HIDALGO COUNTY SHERIFF’S DEPARTMENT & HIDALGO COUNTY
DISTRICT ATTORNEY’S OFFICE

(Including all funding sources, programs, and entities)

“DNA Testing Lab Services”

RFSQ No: 2019-085-05-15-HGO

Acceptance Due Date: May 15, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist II1
(956) 318-2626 Ext. 4877
heidi.ortiz@co.hidalgo.tx.us




LEGAL NOTICE RFSQ No.: 2019-085-05-15-HGO
Form HCPD-04

Sealed quotes will be received for “Hidalgo County Sheriff’s Department & Hidalgo County
District Attorney’s Office (Including all funding sources, programs, and entities) DNA Testing Lab
Services”, in accordance with the requirements attached hereto as Exhibit "A". The sealed quote
should address all requirements set forth. Bidders (may also be referred to as respondent, contractor
or vendor) may suggest substitutions of features which they feel would be in the best interest of
Hidalgo County ("County"), however, a strong rationale must be presented for any deviation from
the requirements. Hidalgo County reserves the right to reject the deviation and its effect on the
overall bid.

2. One (I) original (pages one-sided — clearly marked ORIGINAL), one (I) copy of all quotes and
one (I) CD/USB in PDF format are required with the respondent’s name and address clearly
typed/printed on upper left-hand corner and the proper notation clearly typed/printed on the lower
left-hand corner of the envelope and/or package, RFSQ: 2019-085-05-15-HGO Hidalgo County
Sheriff’s Department & Hidalgo County District Attorney’s Office (Including all funding sources,
programs, and entities) “DNA Testing Lab Services”, and in County's Purchasing Department,
Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy. 281
Administration Building, Edinburg, Texas, ON OR BEFORE, 11:30 A.M., WEDNESDAY, MAY
15,2019,

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUOTE
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO QUOTE.

Hidalgo County reserves the right to refuse and reject any/all quotes and to waive any/all formalities
or technicalities or to accept the quote considered the best and most advantageous to Hidalgo
County.

Additionally, all forms listed below must be properly executed and included with your RFSQ:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C™);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix I1 & FEMA (See Exhibit “H”);
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

G i 5 0 I ES

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
quote that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all quotes submitted. Receipt of any quote shall under
no circumstances obligate County to accept the lowest dollar quote. The award of this contract shall
be made to the responsible respondent whose quote is determined to be the best quote, taking into
consideration the relative importance of price and other factors as herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
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LEGAL NOTICE RFSQ No.: 2019-085-05-15-HGO

10.
11.

12.

13.

in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. The respondent should take field dimensions and note all citcumstances which
affect the dollar amount of the quote.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
quote including catalog numbers and any necessary references.

Quoted prices are to remain firm for a minimum of ninety (90) days after the opening.
County reserves the right to accept or reject any or all quotes.

Any interpretations, amendments, corrections or changes to this document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Sealed Quote. Respondents shall acknowledge
receipt of all addenda as a part of their quote.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a quote or contract hereunder will not be construed to create a debt of the County
which is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
» No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

e Invoices must include:
a) Name and address of successful bidder;
b) Name and address of receiving department or official,
¢) Purchase Order Number and Contract number (if any);
d) Notation - Hidalgo County Sheriff’s Department & Hidalgo County District Attorney’s
Office (Including all funding sources, programs, and entities) RFSQ: 2019-085-05-15-

Page 3 of 11



LEGAL NOTICE RFSQ No.: 2019-085-05-15-HGO

HGO “DNA Testing Lab Services”, and
e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

e Discount payments will be considered when offered.

¢ Contact person for Billing and Payment questions:

HIDALGO COUNTY SHERIFF ’S OFF ICE

Edmburg,'lexas78539 o

15. SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M. May 15, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

16. HIDALGO COUNTY HOLIDAYS:

i ~__2019YEAR

New Year s Day e 01/01/197:-1’",
Martin Lutheerg Day 101/21/19
President’s Day : 02/18/19
Good Friday ;
Memor lal'Day L
;Independence Day

iNew YearsEve ' i 512/31/19’

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

o If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.

Page 4 of 11
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m

18.

In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that
the contractor or vendor is free from suspension or debarment pursuant to federal
regulation 45CFR Part 76. Register at SAMs System for Award Management @

www.sam.gov.

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated

by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

*  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
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opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

¢) The respondent will attach all applicable notices, including those referenced in Title VI~

Appendices “A” through “E”, to which it is obligated to provide or submit as part of the quote.

+ If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or bid
therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

e NOTICE:

All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFSQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.
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20. DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If. appllcable. ‘completed. _‘Form CIOQ must be submitted to the Hidalgo County Clerk’s Office
Jlocated at 100 N. Closner, Edinbure, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION"(”)F FORM CIOQ IS THE SOLE RESPONSIBILITY OF
THE 'ROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the REB No. 2019-085-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

hitps://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR ‘WILL HAVE THIRTY: (30) DAYS FROM THE: DA,TE, THE
HIDALGO COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT T(
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO 4 ;CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22. If during the life of any contract, or bid awarded, the successful respondents’ net prices generally
available to other customers for items awarded herein are reduced below the contracted price, it is
understood and agreed that the benefits of such reduction shall be extended to County.

23. Bid and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

24. Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
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LEGAL NOTICE RFSQ No.: 2019-085-05-15-HGO

25,

26.

27.

28.

29.

RN

County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the bid;
e Be able to comply with the required or proposed delivery schedule;
e Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and

e Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (a) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The successful
bidder shall pay any judgment with costs which may be obtained against county growing out
of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful bidders indemnity hereunder shall include but is
not limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not meeting specifications shall be
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LEGAL NOTICE R¥FSQ No.: 2019-085-05-15-HGO

30.

31.

32.

33.

replaced by the successful bidder within two (2) business days at no expense to County. Items that
are not picked up within one (/) week after notification shall be deemed a donation to County and
may be used or disposed of at County's discretion and without waiver of any other rights of County
as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the bid response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address,
telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

* The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing  Policy (found at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix 1I to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if _applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, the provisions of
Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

* In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

« I applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified

Page 9 of 11



LEGAL NOTICE RFSQ No.: 2019-085-05-15-HGO

34.

35.

36.

explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 —- BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(i) will not boycott Israel during the life of this Contract, the Company verifies that it does not
Boycott Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is
defined in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot
execute a contract for goods or services without this declaration.

Respondents must provide all applicable documentation requested with this Quote in their response.
Failure to provide this information may result in rejection of the bid as non-conforming.

Page 10 of 11



LEGAL NOTICE RFSQ No.: 2019-085-05-15-HGO

REQUEST FOR SEALED QUOTE LEGAL NOTICE
For
HIDALGO COUNTY SHERIFF’S DEPARTMENT & HIDALGO COUNTY DISTRICT
ATTORNEY’S OFFICE
(including all funding sources, programs and entities)

“DNA Testing Lab Services”
RFSQ No.: 2019-085-05-15-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Sealed Quote and specifications and is familiar with
the conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part
of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days

after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County Sheriff’s Department & Hidalgo County District Attorney’s Office
“DNA TESTING LAB SERVICES”
RFSQ No: 2019-085-05-15-HGO

SCOPE:

Hidalgo County Sheriff’s Department & Hidalgo County District Attorney’s Office is requesting
sealed quotes for “DNA TESTING LAB SERVICES” but in no event to exceed the $50,000.00
statutory bid limit including, but not limited to the following for such, services on an “As Needed
Basis”.

SERVICE LOCATIONS:
711 El Cibolo Road, Edinburg, Texas 78542.
100 E. Cano, Edinburg, Texas 78540

Vendor’s Minimum Qualifications:

Interested and qualified vendors that meet the minimum qualifications stated below are invited to submit
sealed quote response for DNA extraction from biological fluids (blood, semen, hair, cellular material
and as well as bone, teeth, muscular tissue, etc).

1)  The vendor must have a DNA Testing Laboratory that is accredited by the American Society of
Crime Laboratory Directors’ Laboratory Accreditation Board (ASCLD/LAB).This must be
demonstrated by the submission of a copy of the most current valid accreditation documentation.

2)  The vendor must have a DNA Testing Laboratory that complies with the standard for quality
assurance program for DNA analysis, issued by Forensic Quality Services International (FQS-
I).This must be demonstrated by the submission of its most recent external audit documentation.

3)  The vendor must have accreditation by the Director of the Texas Department of Public Safety
(DPS). This must be demonstrated by the submission of a copy of the most current valid
accreditation documentation.

4)  The vendor must have at least a three (3) year history of successful past performance in forensic
criminal DNA testing in a DNA Testing Laboratory. The vendor must provide documented
experience with mixed stain casework analysis and batch casework.

5) Vendor’s DNA Testing Laboratory is required to have the capability to perform STR, Y-STR,
Minifiler, and Mitochondrial DNA testing.

6) The vendor must have a DNA Testing Laboratory that can conduct DNA extraction from
biological fluids (blood, semen, hair, cellular material and as well as bone, teeth, muscular
tissue).

7)  The vendor must have a DNA Testing Laboratory that can conduct Paternity Testing and Sexual
Assault Testing.

8)  The vendor must have a DNA Testing Laboratory that can conduct a comparison of DNA profile
from a known source to DNA profile from an unknown source.
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County Sheriff’s Department & Hidalgo County District Attorney’s Office
“DNA TESTING LAB SERVICES”
RFSQ No: 2019-085-05-15-HGO

9)  Vendor shall provide Expert Witness Testimony and Consultations on DNA testing on casework.

10) The vendor must have three (3) references, each reference from a different law enforcement

agencies or government crime laboratories that can attest to the criteria stated.

a) Company

b) Contact Person
¢) Phone Number

d) Work Performed
e) Contract Term

11) The vendor must provide a turn around time, complete DNA analysis, within 21-28 business days.

12) The vendor must have a representative within the State of Texas to maintain a chain of custody.

TERMS & CONDITIONS:

)

2)

3)

4)

5)

6)

7

The initial contract term for this project will be for one (1) year and may be extended at the sole
discretion of the County for an additional one (1) year term under the same rates, terms, and
conditions, also, Hidalgo County reserves the option to extend the contract for an additional sixty
(60) day grace period, under the same rates, terms, and conditions at the end of the contract term for
unforeseen delays.

County will seek purchases from state awarded vendors whenever it is in its best interest to do so.

Bid award will be made to the lowest, responsive, responsible bidder meeting all specifications
and/or requirements.

After a bid is awarded and the successfully awarded vendor defaults in meeting the general
instructions to bidders(s) and/or in complying with the contract agreement, Hidalgo County reserves
the right to seek the services of the next lowest bidder(s). In such event, Hidalgo County shall charge
the successful bidder the difference for any additional cost to the County.

Hidalgo County reserves the right to add or delete sites during the term of the contract under the
same rates and conditions.

Any contract awarded to a successful bidder will be in effect until;
a) The contract expires
b) Delivery acceptance of products and/or performance of services ordered, or
¢) Terminated by County with thirty (30) days written notice prior to cancellation.

Hidalgo County reserves the right to award the bid to MULTIPLE bidders if the County determines
it is in its best interest to do so.
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County Sheriff’s Department & Hidalgo County District Attorney’s Office
“DNA TESTING LAB SERVICES”
REFSQ No: 2019-085-05-15-HGO

8) The vendor must provide and maintain proof of Automobile, General and Worker’s Compensation
Insurance’s (Refer to Exhibit-C, Insurance Requirements).

9) Hidalgo County reserves the right to reject any/all sealed quote, to waive any/all formalities or
technicalities, or to accept the bid considered the best and most advantageous to the County.

10) Hidalgo County reserves the right to hold sealed quotes for a period of ninety (90) days without
taking any action.

11) Successful vendor will indemnify and hold harmless the County, and its officers, Officials, and
employees, agents, and attorneys for any/all claims and expenses arising out of or related to the
performance of the contract awarded pursuant hereto.

12) County, upon request, shall be furnished with samples of all proposed containers, together with
written construction specifications for the same.

ADDITIONAL INFORMATION:
All costs and expenses associated with the preparation and submission of sealed quote shall be the
responsibility of the bidder and no reimbursements for such charges or expenses shall be passed on to

Hidalgo County.

RFSQ QUESTIONS:

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing
Department.

WRITTEN INQUIRIES WILL BE ACCEPTED VIA EMAIL TO heidi.ortiz@co.hidalgo.tx.us
NO LATER THAN, FRIDAY, May 10, 2019, AT 5:00 PM. RESPONSES TO SAID INQUIRIES
WILL BE SENT TO ALL APPLICANTS VIA EMAIL BY NO LATER THAN MONDAY, May
13,2019. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.
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EXHIBIT “B”
Sealed Quote Page
Hidalgo County Sheriff’s Department & Hidalgo County District Attorney’s Office
“DNA Testing Lab Services”
RFSQ No: 2019-085-05-15-HGO

NIGP Commodity Code: 961-48-16 Lab & Field Testing Svc. Lab Analysis for DNA

S e e T
The vendor must thoroughly fill in each section of the Exhibit “B” (if applicable).
INCOMPLETE submittals shall be considered a probable cause for disqualification. All
backup documentation required to comply with the sealed quote as stated herein will be
attached to this offer page)

~ TYPE OF TEST

BoLoGIcALFLUDS | sTR |

Blood

Semen

Hair

Cellular Materials

Bone

Teeth

Muscular Tissue

Paternity Testing

Sexual Assault Testing

DNA Profile From Known Source To
Unknown Source
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EXHIBIT “B”
Sealed Quote Page
Hidalgo County Sheriff’s Department & Hidalgo County District Attorney’s Office
“DNA Testing Lab Services”
RFSQ No: 2019-085-05-15-HGO

NIGP Commodity Code: 961-48-16 Lab & Field Testing Svc. Lab Analysis for DNA

1)REFERENCES INFORMATION

COMPANY NAME:

ADDRESS:

PHONE NO’S:

E-MAIL ADDRESS:

WORKED PERFORMED:

CONTRACT TERM

2) REFERENCES INFORMATION

COMPANY NAME:

ADDRESS:

PHONE NO’S:

E-MAIL ADDRESS:

WORKED PERFORMED:

CONTRACT TERM

3) REFERENCES INFORMATION
COMPANY NAME:

ADDRESS:

PHONE NO’S:

E-MAIL ADDRESS:

WORKED PERFORMED:

CONTRACT‘ TERM

4)REFERENCES INFORMATION (OPTIONAL)

COMPANY NAME:

ADDRESS:

PHONE NO’S:

E-MAIL ADDRESS:

WORKED PERFORMED:

CONTRACT TERM
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EXHIBIT “B”
v Sealed Quote Page
Hidalgo County Sheriff’s Department & Hidalgo County District Attorney’s Office
“DNA Testing Lab Services”
RFSQ No: 2019-085-05-15-HGO

NIGP Commodity Code: 961-48-16 Lab & Field Testing Svc. Lab Analysis for DNA

BIDDER’S INFORMATION:

I/We the undersigned hereby certify that I/We am/are a duly authorized official of the company and have the authority to sign on
behalf of the company and assure that all statements made in the bid are true. I/We agree to furnish and deliver the specified
items/services at the prices stated herein, and have read, understand, and agree to the terms and conditions contained herein and on all
of the attachments.

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO’S:

CELLULAR NO:

E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE
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EXHIBIT «“C”
Insurance Requirements

Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract:

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2 Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occurrence. Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4, Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor. Each policy of insurance
required hereunder shall extend for a period equivalent to, or longer than the term of the Contract,
and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate.

Revised 03/11/11
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HOLDER.
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Insurance Requirement Acknowledgment

Iy , authorized representative for 5
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits, Said requirements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awatded by the Hidalgo County Commissioners’ Court;

" will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ General Liability: $
. have already been met, see attached copy of insurance certificate.
Authorized Representative ' Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE;:

1. Licenses:

2. “Bond (if applicable)

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds ‘(if ‘applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

~ Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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Exhibit "D

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session, OFFICEUSE ONLY

This questionnaire is heing filed in accordance with Chapter 176, Local Government Code, by a vendor who Date Recelvad
has a business relalionship as defined by Section 176.001(1-a) with a local govenunental entity and the R
vendor meats requirements under Saction 176.006(a).

By law this questionnalre must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to bs
filed. See Section 176.006(a-1), Local Gavernment Code.,

A vendor commits an offense if the vendor knowingly violates Section 176,006, Local Government Code, An
offense under this sectlon ts a misdemeanor. :

1] Name of vendor who has a business relationship with local governmental entity.

2 .
2] D Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the approptiate filing authotity not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was Incomplete or inaccurate.)

3_‘ Name of local gavernment officer about whom the information is being disclosed.

Name of Officer

ﬁJ Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A}. Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CICQ as necessary.

A. ls the local government officer or a tamily member of the officer recewmg ot likely to recelve taxahle income,
other than investment income, from the vendor?

[:] Yes I:j No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the olflcer AND the taxable income is not received from the
local governmental entity?

[ ]ves [ Ino

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or halds an
ownership interest of one percent or more.

6]

|::| Check this box if the vendar has given the local government officer or a family member of the officer one or more gilts
as descrlbed in Section 176.003(a)(2)(B), excluding gifts described In Section 176.003(a-1).

Signature of vendor doing business with the governmental entily Date

Form provided by Texas Ethics Commission www.sthics.state.tx.us Revisad 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp://www.statutes legis.state.tx.us/
Docs/LG/htm/LG.176.him. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial aclivity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agenacy of a federal, state, or lacal governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that Is chartered by a state or federal agency and
that s subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
*kk

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer ar family member recelving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
() acontract between the local governmental entity and vendot has been execiited,;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(I} acontract between the local governmental entity and vendor has been executed; or
(i} the local governmental entity Is considering entering Into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relattonship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one ot mare gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any .
gift described by Section 176.003(a-1); or
(8) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendat:
(A) begins discusslons or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for praposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, desctibed by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with alocal government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2016




Exhibit 1€

Vendor/Bidder
Application

W9
HUB/DBE



HIDALGO COUNTY
PURCHASING DEPARTMENT

. Propoger/Vendor Application
Conipleto fn print ox type, Plense xetvat {1 appleatlon to o Ridalgo Conndy Purchasing Departmoynt
thew Fneshullo) (956) 318-2629 or (956) 29247612
fu pexson ox regular mall for
Malling/RPostal Addvess: 2012 S, Business Hwy, 281
Physlent Adtdvess 2802 8. Businoss Hivy, 281
Liinbueg, Texns 78539
or e-utplls pivehinsiog@eo.hidalgo.tras

Conpany Nane: Telephone No. )

itha Name

Lognl Nmno!

Vinitng Address) Tax No, ( )

Physleal Address;

City, State, Zip Tax LD, No.

Remit to Addvess ! City, Stnte, Zip

-fnll Adrhesst

Reprosentitive(s) Name(s) & Title(s)

[Lype of Oxganization (check one): Individual  _____ Partnorship . Covporation __ Non-Proflf

— LLC ey Solo Propristor ,_ Other, Spooify
Jtate Ilontification No. (Plonse nttnched completed W9 foxm with this apploatlon)
Federal Xdentification Ne, or ({f ndtvidvnl) S8 No,

Stato of Xncoxporation! Dates Othery

Lype of Businass (cheok onet Manufpetnrey Wholesalex __ Rotilex Broer
Distributox Sexvico Organization Other, Specify

Nnme & Titls of Porsexn(s) Authorized to Sign Bids, Propasals, and/ox Contrnots:

Small and/ox Dispdvantaged Business Infoxmation (eheols applcation cuiterin)
Small Buglnesst Digndvontaged Business (At Loast 51% Owneys

Les¢ than 125,000 anaual gross recolpt [ Blaok American 0 Native Amerlean
) Less than 250,000 annual gross yeoeint 03 Hispanta Amerloatt 1 Women
1 Less than 499,000 annual gross recelpt 1 Astan Tacifio Amerloan 1 Other

|1 More thau 500,000 annual gross racelpt
Hnve vou hegn nertified ag n HUB or it MBI/WBIE, souvealt OYes (0ONo

Endlcate Cextifiention No.(s): ox nre Certiflonte(s) sttneled?y O%es  ONo

VWhat typoe of preduet(s) Js/nve seltelted by your company 7

Waonld yauJlce to be provided wlth spectficntlons fox procurements of such producis?t OYes ONo

I'o Bo Completed by the County: Ree’d by Purehnsing);, Dato Rea’d by (Purchasing)s

Dato Forymded Information to Aunditer’s Offlees Entvy Dater Vondor Noa

LHYS PAGE MUST BE SUBMITTED



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primaty objeotlve of the Hidalgo County HUB Progran s to ensure Historleally Underutilized Businesses reooivo a
fair and equal opporfunity for partieipalion in the County’s prosurement process, This fact holds ttue for Services
(Professional & Non-Professional), Comnoditles, und Constraction. confiaots and asty svboohtraots thereto, The program
strongly enoousages Prime Contrastors to pravide subeontracting opposiunities to Cestified Hub Contractors/Vendors,
Our goal for HUB contractos/vendor partioipation, s well as XIUB subeontraotor pattioipation is 30%. To be considerad
as a “Certified HUB Contractor/Vendor” the conteactor/vendor must have been ceilfied by, and hold a ourrent and valid

certification wilh any of the three agencles Jisted helow,

Have you been Cottlfied 4s 4 HUB or an MBE/WBR soutce?: 0Yes L No

Hyes, by whom?: 1 Texas Bullding & Prootvement Commissiorn 01 Other.
Indieate Cextifioation No(s).: or Ate Cottifioate(s) Attached?: Yos ONo

LIST OF CORTIFIED HUB SUBCONTRACTORS
(Attach additional pagos f necassary)

What peroentage of fhe Bid, RFP, or RFQ is fo be subcontinoted with Certified HUB sources? %

(List HUB Subgontiactor information bolow).

HUB Subcontractor Name; HUB Status;
Certifying Agency (Cheok all applicable); DTexas Building & Proourement Cosnmission [“Jother
Address: City: State: Zip:

Contaot Person! Title; PhoneNow ()
Subeontract Amount: § Desoription of Worlc to be Performed;

HUB Suboonttactor Name HUB Status!

Cortifying Agenoy (Cheok all applioable): OTexus Building & Proowrement Comuilssion. [Jothor
Address; Clty: Stato: Zip:
Contaot Person; Title: PhoneNo.: ()

Subcontract Amnount: § Degoription of Woik to be Perfoxmed:

HUB Subeontractor Name: HUB Statua:

Cerlifying Agenoy (Cheok all apphonbie); [Texas Building & Proowrement Commission [“Jother
Address: . City: State: Zip:
Contact Person; Title! PhaneNo.: ()

Subcontyaot Amount: $__ Desoription of Work to be Porformed:

(IHIS PAGE MUST BIE SUBMITTED WITH PROPOSAL)
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(Rev, Golober 2018)

Dapnelment of the Troasury
Internal Revenue Service

Request for Taxpayer
ldentification Number and Certification

b Go {o www,lrs.goviFormW9 for instructions and the latest information.

Give Farm to the
roguester. Do not
send to the IRS,

1 Nama {as shown on yout Incame tax return). Namse Is required on Ihis line; do not leave tals line blank.

2 Business name/disregarded enlity names, If different from above

followlng soven boxos,

[71 individuat/sofe proprletor or {3 ¢ cornoration

single-mamber LLC

C] Olher (sea Instructions) &

Os Corporallon

[T} Umitad tabliy campany, Enler (he tax classlficallon {C=C corporation, 8=8 corporation, P=Partnarship) b

Note: Gheck the appropriate box i tha line above for the tax classification of the singls-tembar ownar. Do not chack Exemption from FATCA repotting
LLG Ifthe LLG Is classifled as a single-member LLC that Is disregarded from the owner unless the awnsr af ke LLG s code (if

another LLO that I8 not disregarded from the ovmer for U.S. fadaral tax puzposas, Othenwiss, a single-member LLG that o (f any)
Is dlsregarded from the awnar shauld cheok the appropriate box for the tax classlftealion of its owner.

3 GChuok appropriate box for federal tax classlifcatlon of the person whose hame Is entared on llna 1, Cheak oply ane of the { 4 Exemplions {codes apply only to

gertaln entiilas, not individuals; see
Instructions on page 3):
| Partnership [F trustrestate

Exempt payee coda {if any)

(Anptias to aceounts malafafaed quiskle tha U8}

& Address {number, street, and apl. or sulte no.) Sea Instructions.

Print or type.
See Specific instructions on page 3.

Raquoster's name and addrags {optional)

6 Clty, state, and ZiP cade

7 Ust acoount number{s) here {optional)

KN Taxpayer Identification Number (TIN)

Enter your TIN In the approprlate box, The TIN provided must match the name glven on line 1 to avold
backup withholding, For individuals, this (s generally your soclal securlty number (SSN). Howevar, for a
resident allen, aofe praprietor, or disregarded entity, see the Instructions for Part {, latar, For other - -
antitles, 1t s your employer Identification number (EIN). If you do not have a number, ses How to gel &

TIN, later.

Note: If the account (s In more than ana hame, see the Instructions for lina 1. Also sea What Name and

Number To Give the Raquester for guldelines an whose number to anter.

Soolal seourity nuinber |

oy
Employer Identiffication number

Certification

Under penaltles of perjury, 1 certify that;

1. The number shown on this form ls my correct taxpayer ldentiflcation number (or [ am walting for a number to be issued to me); and
2. | am nat subjsct to baokup withhalding baoause; (a) | am exempt from hackup withholding, or (b} | have not been notilled by the Intemal Revenue
Satvice (IRS) that I am subleol to brolwp withholding as a result of a fallurs to report all Interest or dividends, or {o) the [RS has notiffed me that | am

no longer subjact to baokup withholding; and
8,1 am a U.$, citizen ar other U,S, person (deflned below); and

4, The FATGA ooda(s) entered on thls form {if any) Indlcating that | am exempt from FATCA reporting is correct,

Gertification instruotions. You must cross out ltem 2 abova If you have been notifted by the IRS that you are currantly subject to backup withholding because
youhave falled ta report ell interest and dividends on your tax return. For real estate fransactions, item 2 doea not apply. For monigagse Interest paid,
acqulsition or abandonrnent of securad proparly, cancellatlon of debt, contributions to an Individual rafiramant arrangement (IRA), and generally, payments
other than Interest and dividends, you are not requlred to slgn the certfilcation, but you must provide your cortect TIN, Sao the lnstructions for Part 1I, later.

Sign Signature of
Here U.8. person >

Date »-

General Instructions

Section referances are to the Internal Hevenue Gode unless olharwise
noted,

Future developments, For the latest Information about davsloprnents
related to Form W-@ and ite Instructions, such as leglslation enacted
after they were published, go to www.lrs.gov/Formia,

Purpose of Form

- An Individual or entity {(Form W-9 requester} who Is required to fite an
Informatlon return with the RS must obtain your carrect 1axpayer
identification number {TIN) which may be your soatal sacurlly number
(SSNj), Individual taxpayer identitlcation number {ITiN), adoption
taxpayer Identiflcation numhar (ATIN), or amployar identlfication number
{EIN), to report on an Information retum the amount pald io you, o other
amount reportable on an Infarmatlon return, Examples of information
returns Inolude, but are not limited to, the following.

» Form 1089-INT (ntersst eamad or pald)

* Form 1099-DIV (dividends, Including those from stocks or mutual
{unds})

* Form 1089-MISC {varlous typas of income, prizes, awards, or gross
proceeds)

* Form 1008-B {stock ar mutual fund sates and certaln other
tranaaclions by hrokera)

« Form 1089-8 {praceads from real sstale transactions)

* Form 1099-K {merchant card and third parly network transactions)
* Form 1098 (hame mortgage interest), 1088-E (student laan Interest),
1008-T (tultion)

* Form 1099-C {cancsled dabt)

» Form 1098-A (acqulsition or abandonment of secured praperty)

Usa Farm W-9 only if you are a U.S, person (including a resldent
allen), to provide your correot TIN.

{f you do not reluin Form W-9 to the requester with & TIN, you might
be subject to backup withholding. See What is backup withhalding,
later.

Cat. No. 10231X

Form W-9 (Rev, 16-2018)



Form W-9 (Rev. 10-2018)

Page 2

By signing the lliled-out form, you

1, Gertify that the TIN you are glving Is cantect (or you are waltlng for a
number to be lesued),

2. Gertlly that you are not subjact te backup withholding, or

3. Clalm exemptian from backup withholding If you are a U.S, exempt
payee. If applicable, you are also certifylng that as a U.S. person, your
allocable share of any partnarship Income from a U.S. irads or buslness
Is not subjeot to the withholding tax on forelgn partners' share of
affeotively connectad income, and

4, Gertify that FATCA code(s) entered on thls form {if am)Q3 Indicating
that you are exempt from the FATCA reporting, Is correcl. See What Is
FATCA reporting, later, far further Information,

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request yaur TIN, you must use the requester's form If
it s substantially slmilar to this Form W-8,

Definition of a U.S. persan. For federal tax purposes, you are
considered a U.8. person If you are;

¢ An indlvidual who Is & U,S. oitizen ot U,S, resident allen;

* A pattnership, corporation, company, or assoclation created or
argantzed In ths Unitad States or uinder the laws of ths Unlted States;

+ An estate {other than a forlgn estata); or
+ A domestic trus! (as dellned In Regulailons sectlon 801.7701-7).

Spacial rules for partnerships. Partnerships that conduct a trada or
business In the Unltad States are generally required to pay a withholding
tax under sectlon 1448 on any forelgn pariners' share of effactively
cannocted taxabla Inaoms from stioh husinaas, Furthay, In certaln vasea
where & Form W-9 has not basn raceivad, tha rulas under aection 1446
require & partnership to prasume that a pariner [s a foyelgn person, and
pay tha saation 1448 withholding tax, Therefora, If you are a U,S, parson
that Is a partner in a partnarship conducting a trade or business In the
Unlted States, provide Form W-8 to the parinership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income,

In the oases below, the following persen must give Form W-9 to the
parinarship for purpases of establishing Its U.S. status and avolding
withholding on its aflacable shara of nat incoma fram the partnership
conducting a trade or business In the Unlted States.

* In the case of a disregarded entity with a 1.S. owner, the U.S, owner
of tha dlisregarded entity and not tha entlty;

* In the case of & grantor trust with a U.S, grantor or other U,S, ownar,
generally, the U.S, grantor or other U.S. owner of the grantor trust and
not the trust; and

+ In the case of a U.8. trust (othar than a grantor trust), the U,8, truat
{other than a grantor trust) and not tha hanaficiarles of the trust,

Foraign person. If you ara a forelgn person or the U,S, branch of a
foreign bank that hag elscled to be treated as a U.8, person, do not usa
Form W-8. Instead, uge the appropriate Form W-8 or Form 8233 (sas
Pub, 616, Withhalding of Tax on Nonrasident Altens and Foralgn
Entitles),

Nonrasident afien who becomes a rasident allen, Generally, only a
nonresident allen Individual may use the tenns of a tax trealy to reduce
or sliminate U.S, tax on certaln types of Income, However, most 1ax
treatles contaln a provislon knawn as & "saving clauss.” Excaptlons
speolfied In the saving olausa may parmit an exemptlon from tax to
continue for certaln types of Income even alter the payee has otherwise
heaome a U.8. resldent allen for tax purposes.

It you are a U.8. resldent allen who is relytn? on an exception
contained In the saving clause of a tax trealy {o olalm an exemption
from U.8. 1ax on certaln types of Income, you must attach a statement
ta Form W- ihat specifies the fallowling five items,

1. The treaty country, Generally, this must be the same treaty under
which you claimed exemption from tax as & nonresident alien.

2. The treaty artlcle addressing the Income.

3. The article number {or localtion) In the tax treaty that contains tha
snving olause and its axceptions,

4. The type and amaunt of Ingoma that qualifies for the axemption
from tax.

5. Sufficlent facts ta justify the exemptlon from tax under the terms of
the treaty artlele.

Example. Artlole 20 of the U,S.-Ching Incomae tax traaty allows an
exemptlon from tax for scholarship Income recalvad by a Chinese
sludant temporarily present In the Unlted States. Under U.8. law, this
student wilt bscome a raskient allan for tax puyposes if hia or her stay In
the United States sxceads 5 calandar years. However, paragraph 2 of
the first Protocol 1o the U.S.-China Wrealy {dated Aprll 30, 1984) allows
the provislons of Article 20 to continue to apply even after the Chinese
student becomes a rasldent alten of the Unitad States. A Chinese
student who qualliles for thils exception (under paragraph 2 of the flrst
protocol) and Is relying on this exception to claim an exemption from tax
on hia oy her scholarahip or fellowship income would attach to Form
W9 g statament that Includes the Information described above to
support that examption.

If you are a honresldent allen or a foralgn entlly, glve the requester the
appropriate campleted Form W-8 or Form 8233.

Backup Withholding

What Is backup withholding? Persons making cerlaln payments to you
must under certaln condltlons withhold and pay to the IRS 24% of such
payments, Thia [s callad "backup withholding.” Payments that may be
stbject to baclup withholding Include Interest, tax-exempt Interast,
dividends, broker and hatter axchange transastions, rents, royaltfes,
nonemployes pay, payments made In settlement of payment card and
third party nelwork transactions, and certaln payments from fishing boat
operators. Real sstate transactlons are not subject to backup
withholding.

Yau will nol be subject to backup withholding on payments you
racelva If you glve the requester your correct TIN, make the proper
certltications, and repart all your taxable interest and dividends on your
tax retum.

Payients you receive will be subjeot ta baokup withholding if:
1, You da not fumleh your TiN to tha requestet,

2, You dao not certify your TIN when requlred {see the Instructions for
Part [l for detalls),

8. The IRS tells the requester that you furnlshed an Incorrect TIN,

4, The IRS tells you that you are subjeot to backup withholding
because you did not report alt your Interest and dividends on your tax
return {for reportable Interest and dividends only), or

5, You do not oertlfy to the requester that you are not subject to
backup withholding under 4 above (for reportables Interast and dividend
acoounts opened after 1983 only).

Centaln payses and payments are exompt from backup withholding,
8ee Exempt payee cods, latet, and the separata Instructlons for the
Requestar of Farm W-8 for more Information,

Alao see Special tules for perinerships, sarller.

What is FATCA Reporting?

The Forolgn Account Tax Compliance Act (FATCA) requlres a
participating foreign financlal Institution to report all United Statea
account holders that are spacified United States persans, Certaln
payess are exempt from FATGA reporiing. Sea Examption from FATCA
raporting cods, |ater, and the instructions for the Requester of Form
W-8 for more information.

Updating Your Information

You must provide updated information to any person to whom you
clalmed to be an exsmpt payes if you are no longer an exenipt payes
and antlolpate receiving tepottabls payments In the futura from this
person, For example, you may need to provide updated information If
you are a C corporation that elects to be an 8 corporation, or if you no
longer ars tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN ohanges for the acaount; far example, if the grantor of a
grantor {rust dles.

Penalties

Failure to furhlsh TIN. If you fall to furnish your correct TIN to a
requester, you ara subleot to a penalty of $50 for each such fallure
unless your fallure is dus to reasanable causs and not to wlllful neglect,
Civil penalty for false information with reapeat to withholding, If you
malke a false statament with no reasonable basis that results in no
backup withholding, you ara subject to 8 $500 penalty.
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Griminal penalty for falsifying informatton. Willtully falsifying
certlficatlons or affirmations may subject you to orinlnal penaliles
Including fines andfor Imprisonmant.

Misuse of TiNs, If the requester discloses or uses TINS In violation of
federal law, the requaster may be subject to olvll and eriminal penaltles,

Specific Instructions

Line 1

You must entel' une of the following on this line; do not feave this fine
blank, The name shoufd match the name on yaur tax return,

If this Form W-9 Is far a jolnt account (other than an account
malntalnad by a forelgn financial institution (FF1)), ilst first, and then
clrelg, the name of the person or entity whose number you enterad In
Part | of Form W-8. If you are provlding Form W-8 to an FFl ta document
a Joint acoount, each holder of the account that Is a U.S, parson tnust
provide a Form W-8,

a. Individual. Qenerally, enter the name shown on your tax return. Jf
you have changed your fast name without Informing the Soclal Securlty
Administratlon (SSA) of the name changs, enter your flrst name, the last
name as shown on your soclal seouity card, and your new last name.

Note: ITIN appllcant: Enter your individual name as it was anterad on
your Form W-7 application, line 1a, This should also ba the same as the
name you enterad on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sale proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on fine 1., You may enter
yaur buslness, trade, or “dolng buslness as” (DBA) hame on line 2,

o, Partuership, LLC that is not a single-member LLC, C
corporation, or S corporatlot. Enter the entity's name as shawn on the
antity's tax raturn an line 1 and any business, trada, or DBA name on
line 2.

d. Other antitles. Entar your name as shown on required U.S, federal
tax documents an fine 1. This name should match tha name shown on the
oharter or other legal document creating the antity. You may anter any
buslness, trade, or DBA nama on lna 2.

o, Disregarded entity. For U.S. federal tax purposes, an entity thal Is
dlsregarded as an entlty separate from jta owner is {reated as a
“disregarded entity.” Ses Regulations section 3017701—2((;](2)‘"1). Enter
the owner's name on line 1. The name of the entity enterad on line 1
should never be a dlsregarded entity, The hame on line 1 should be the
name shovm on the income tax raturn on which the Income should be
reportad. For example, If a farelgn LLC that [s treated ag & disregarded
entity for U.S. federal tax purposes has a single owner that Is a .8,
parson, the U.S, owner's name Is required 1o be provided on line 1, It
the direot ownaer of the entity Is also a disregarded entity, enter the first
owner that Is not disregarded for faderal tax purposes. Enter the
distagardod entity’s name on line 2, “Business name/disregarded entity
name,” If the owner of the disregarded antlily Is a forelgn person, the
owner must coamplete an approptiate Form W-8 Instead of a Form W-9.
This Is the case even if the forolgn person has a U.S. TIN.

Line 2
If yau have & husiness name, trade name, DBA name, or disregardad
entity name, you may enter it on {ins 2,

Line 3

Ghack the appropilate box on line 3 far the U.S, fadaral tax
classlflcation of the persor whoss hame ls entered on fine 1. Ghack only

ono hox on line 3,

|F the entity/poeraon on fine 11s | THEN check the hox for. ..

a{n}. o

* Corporation Corporation
s individual Individual/sole proprietor or single-
member LLC

* Sale propriatarship, of

* Single-member limited Habliity
company (L.LG) awnsd by an
Individual and disregardad for U.S.
faderal tax purpnses,

* LLG trealed aa a partnership for | Limltad llablilty company and enter
U.8. faderal tax purposaes, the appropriate tax sfassiflioation,

+ LLC that has filed Form 8832 or | {P= Partnership; G= C aorporation;
2663 1o he taxed as & corporation, | or 8= 8 corporation}

or

« LLG that Is disregarded as an
entity separate from its owner but
the owner |s another LLC that Is
not disregardad for U.8, faderal tax

pwposas,
» Partnership Parthership
s Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter In the appropriate space on lne 4 any cods(s) that may apply to
yau,

Exempt payee code,

¢ Generally, Individuals {Including sole proprietors) are not axempt from
backup withholding.

+ Except as providad below, corporations are exempt from baclkup
withholding for certain payments, including Interest and dividends.

+ Gorporations are hot exempt from backup withholding for payments
made In seltlement of payment card or third party network transactlons,

¢ Corporations are not exempt from backup withhelding with respsct to
altorneys' fees or gross proceads pald ta altorneys, and corporations
that pravide medloal or health oare servicas are not exempt with respect
1o paymanta reportabla an Form 1090-MISC.
The following codes Identily payees that are exempt from backup
withholding, Enter the appropriate code in the space In fine 4,
1—An organlzation axempt rom tax under seotlon 501(a), any IRA, or
a custadlal account under section 403{b)(7) if the acoount satisfies the
requirementa of saction 401(f)(2)
2~The United States or any of its agencias or instrumentalities
3+-A state, the Pistrict of Columbia, a U,S, commonwealth or
possession, or any of their polltical subdivisions or Instrumentalities
4--A forelgn government or any of its political subdivisions, agencies,
or instrumentalities
§:==A corparation
6—A dealer In securitles or commoditles required to register In the
Unlted Statag, the Diatrlct of Calumbla, or a U.S. commonwealth or
posgasaion
7—A futiires commiaston merchant raglstered with tha Commadity
Futures Trading Commlasion
8-A real estats [nvestmant trust
S--An entity reglstered at all imes during the tax year under the
Investment Company Act of 1940
16—A comman trust fund operated by a banicunder section 684(z)
11—A financlal institution
12A middieman known In the investment community as a nomines or
custodtan
18— A trust axerapt from tax under section 884 or described In sectlon
4947



Form W-9 (Flov. 10-2018)

Page 4

Tha following chart shows types of payments that may ba oxempt
from backup withholding. The chart applies Lo the exempt payess fisted
ahovs, 1 through 13,

tF the payment Is for . .. THEN the payment Is exempt
for...

tnterest and dividend payments All exemnpt payaus excapt
for 7

Brokar transactions Exeimnpt payees 1 through 4 snd @
through 11 and all G corporations.
S corporations must not enter an
oxetnpt payee code beoausa thay
are exempt only for sales of
noncoverad securliles acqulred
priorto 2012,

Barter exchange transactions and | Exempt payess 1 through 4

patronage dividends

Paymenta over $600 required to ba | Generally, sxempt payees
reported and direct sales over 1 through 6
35,000°

Payments mada In settlement of Exempt payees 1 through 4
payment card or third party network|

transactions

1 see Form 1099-MISC, Miscellaneous Income, and s Instructions.

2 However, the following payments mada to a corparation and
repartable on Farm 1089-MISC ara not exempt from backup
withholding: madical and heelth care payments, attarneys’ faes, gross
proceeds pald to an attorney reportabla under section 6045(f), and
payments for services pald by a federal executive agenoy.

Exemptlon from FATGA reporiing cade, The following codes identify

payeses that are exempt from reporting undsr FATCA, These codes

apply to persons submitting this form for accounts maintained outside
of the United States hy ceitaln foralgn financlal Institutions. Thersfore, If
you are only submitting this form for an account you held In the Unlted

States, you may leava this flefd blank, Gonsult with the persan

tequesting this form If you ara uncertaln if the financial Institution |s

subleot ta these raqulremants, A requaster may Indicate that a code Is
not requlred by providing you with a Form W-9 with “Not Applicable” {ot
any almllar indication} written or printed on the line for a FATCA
exemptlon cods,

A—An organizatlon exerapt from tax under section 501(a) or any

Indlvidual retirement plan as deflnad In saction 7701(a){37)

B—The Unlted States or any of lta agencles or instrtumentalities

G—A stats, the Distrlct of Columbla, a U,S, commonwaeaith or
possesslon, or any of thelr political subdlvlsions or Instrumentalities

D—A corporation the stack of which is regularly traded on one or
more astablished securlties markets, as descripad In Regulations
section 1,1472-1{0)(1)(1)

E~—A carparation that Is a member of tha sama expanded aftlliated
group as a corporation described In Regulations secilon 1.1472-1(c}(1)(})

F—A dealer In ssourltles, commodities, or derlvatlve financlal
instruments (Including notlonal principal cantracts, futures, forwards,
and aptions) thal Is reglstered as such under the lawa of the Unlted

States or any stata

G—A real estate fnvestment trust
H-—A regulatad lnvestment company as defined In section 851 or an
entity reglsterad at all ttmes during the tax year under the investment

Company Act of 1940

I—A common trust fund as deflned In sectlon 584(a)

J—A hanic as defined In sectlon 581

K—A broker

L—A trust exampt fram tax under section 664 or descrihed in seation
4847{a)(1)

, M—A tax exempt trust under a sactlon 403(b) plan or section 467(g)
plan

Note: You may wish to consult with the financlal institution requesting
this form to determine whather tho FATCA code and/or exerpt payee
cade should be completed.

Line 5

Enter your address (number, etrast, and apartment or sulte number),
This Is where the requester of thls Form W-9 will inall your Information
relurns. If this address differa from the one the requaster already has on
flle, write NEW at the top. If a new address Is providad, thera la still
chanee the old address wilt be used until the payor changes your
addrsas [h thelr records.

Line 6
Entar your olly, state, and ZIP code,

Part . Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate hox. If you are aresident alien and

yau do not have and are not eligible to get an SSN, your TIN Is your IRS

Individual taxpayer tdentiflcation number ({TIN). Enter it in the soclal

gefurlly nuraber box. {f you do not have an ITIN, ses How to get a TIN
B8I10W,

I yaul are a sola propristar and you have an EIN, you inay enler either
your SSN or EIN. )

{f you are a single-membar LLC that Is disregarded as an entily
separate frarn ta owner, enter the owner's 8SN (or EIN, If the owner has
one}. Da not enter the disregarded entlty's EIN. If the LLC is ofasstfled as
a corporation or partnarahip, enter the entity's EiN.

Nate: Ses What Name and Number To Glve the Requester, later, for
further olarlfloation of name and TIN combinations.

How to get a TIN. [f you do not have a TIN, apply for one Immadiately.
To apply for an 88N, get Form $8-5, Application for a Soclal Sscurity
Gard, from your Jocal SSA office or gat this form onllnae at
www.SSA.gov. You may also get thls farm by calling 1-800-772-1213,
Use Form W-7, Application for IRS Individua! Taxpayer Identifjeation
Numbay, to apply for an ITIN, or Form §8-4, Applloation for Employer
Identification Number, to apply for an EIN, You can apply for an EIN
online by accessing the IRS website at www.lrs.gov/Rusinesses and
clicking on Employer ldentifloalion Numbar (EIN) under Starting a
Buslness, Go to www.irs.gaviForms to view, download, or print Form
W-7 and/or Form 8S-4, Or, you 6an go to www.lrs.gov/Orderforns to
place an ordet and have Form W-7 and/or 85-4 malled to you within 10
business days,

If you are asked ta complete Form W-9 but do not have a TIN, apply
for a TIN and write "Applled Far” in the spaoe for the TIN, sign and date
the form, and glve it to the requester, For nterest and dividend
payments, and certaln payments made with vespect to raadily tradable
struments, generally you will have 60 days to get a TIN and glve it to
the raquaster hefore you ara subject to backup withholding on
payments. The 680-day rule tloas not apply te other lypes of paymants.
You will ba subjact 1o haekup withholding on all such payments untll
you provide your TIN to the requester. o ) o

Note: Entaring "Appilad For” means that you have already applied for a
TIN or that you Intehd to apply for one soon.

Gaullon: A disragardad U,S, enlity that has a forelgn owner must uss
the appropriate Form W-8,

Part I, Certification

To establish to the withholding agent that you are a UL.S. person, or
rasident alien, slgn Form W-9, You may be requasted to sign by the
withholding agent even if itam 1, 4, ay & helow indlcates otherwise.

For a Joint account, only the person whose TIN Is shown In Part |
should sign {when requirad). In the casa of a disragardad entity, the
person ldantlfled an line 1 must sign. Exempt payeas, see Exempt payae
code, eariier.

Signature requirenents, Gomplate the catlifioatlon as indicated In
ftams 1 through 5 below.
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1. Interast, dividend, and barter exchange accounts opanod
before 1084 and broler noocounts aonsidered aotive during 1884.

For this type of ancount:

QGive name and EIN of:

14. Account with tha Dapariment of

Tha public entlty

You must giva your corract TiN, but you do not havs Lo sign the

cartiffcation.

2. Interast, dividend, broker, and barter excliange sooounts
opened aftar 1983 and brolcr recounts conslderad inactive during
1983. You must slgn the cerlffication or buckup withholding will apply. If
you are subjest to baclwp withhelding and you are merely providing
your cotrect TIN 1o the requester, you must crase out item 2 in the

certiffcation before signing the form.

8. Real eslate transaoctions, You must slgn the cartification, You may

oress out ltem 2 of the ceflifleation,

4. Other payiments. You must glve your corract TIN, but you do not
hava to slgn tha cartification unlass you have bean notified that you
have previously given an Inoatrect TIN. “Other payments” Inchide
payments mada in the course of tha.requester's trade or business for
rents, royalties, goods (other than bills for merchandlse), medical and
health care services (including payments o corporations), payments to
anonemploysee for services, payments made (n settlement of payment
card and thlrd party network transactions, payments to certaln fishing
boat crew membaers and lishermen, and gross praceads pald to
attorneys (including payments to corparations).

6. Mortgage Interest pald by you, acqulsition or abandonment of
sacured property, canoellation of debt, qualified tultion program
payments (under section 529), ABLE acoounts (Undey seclion 529A),
IRA, Goverdall ESA, Archer MSA or HSA contributions or
distributians, and pension distributions, You must glve yaur carrect
TIN, but you do ot have t6 sign the cerlifloation.

What Name and Number To Give the Requester

For this type of asoount;

Giva name and S8N of:

1. Indlvidual

2. Two or more Individuals (olm
aceaunt} other than an account
malntalned by an FF

3. Two or more U.S. persons
(loint accaunt malntalned by en FFl)

4, Gustodint account of a minor
{Unlfare Gift to Minors Act)

6, a, The usual rovocable savings trust
(arantor fs also irustes)
b So-oslled frust agoount that Is not
a legal or valld trus! under state law

6, Sola proprietorship or discegarded
entity ownaed by an individual

7. Grantar trust fillng tnder Optianal
Farra 1099 Fiting Mathod 1 (ses
Regulations sectton 1.871-4(b}(2)()
")

Ths Individual

The aotual owner of the account ar, If
conblned funds, the flrst Individual on

the aceount'
Each holder of tha account

The rilnar’

The grantor-truataa’
The actual owner’
Tho owaer®

Tho grantar*

. .Por this type of account:

Glve name and EIN of:

8, Disregardad entity not ownad by an
Individual
9, Avalld lrust, estats, or penslon frust

10. Garporatlon or LLC eleating
corporale statua on Form 8832 or
Form 2553

11. Assoclation, club, religlous,
cohailtable, eduaational, or olher tax-
oxempt organization

12, Partnership or mulit-member LLG
13. A broker or reglstered nominas

Tha owner

Lagal entity’
The corporation

The organization

Tha partnarship
The broker or nominee

Agrlaulture In the name of a publle
entity (such as a stala or local
government, school distriot, ar
ptlson) that recalves agricultural
program paymsnts

185, Grantar frus! fifing under the Form The trust
1041 Fillng Method or the Optlonal
Fonm 1099 Flling Mathad 2 (seo

Regulatlons section 1.671-4()(2)()(B})

1 Uist first and clrcle the name of the parson whose number yout furnlsh,
If only one person on a joint account has an SSN, that person’s pumbar
must be furnlshed,

2 Gircle the minor's name and furnish tha minar’s SSN.

¥ You must show your individual name and you may also enter your
business or DBA name on the “Business name/disregarded entity”
name line. You may use alther your SSN or EIN (If you have one}, but the
{RS encourages you to use your SSN.

4 List first and clrcle the name of the teusl, estate, or Fenslon frust, (Do
not furnish the TIN of the peraonal representative or trustee unless the
legal ontity itseff la not deslgnated In the account title.) Also ses Speclal
rulas for partnerships, earller.

*Note: Tha grantor also must provide a Form W-9 to trustes of trust.

Note: If no name Is clrcled when more than one name Is listad, the
number will ba canslderad to be that of the first nama listed.

Secure Your Tax Records From ldentity Theft

Identity theft ocaurs when someone usas your personal information
such as your name, SSN, or other [dentifying Informatlon, without your
perralssian, to commit fraud or other crimes. An identity thief may use
your SSN 1o get a joh or may file a tax return using your SSN to recelve
arefund.

To reduos yaut risk:

* Proteot your SSN,
+ Enstira your smployer Is proteoting your SSN, and
¢ Be careful when choosing a tax preparer.

If your tax records are affected by ldsntity theft and you racelva a
notlee from the IRS, respond tight away to the name and phons number
printed on the IRS notlos or letter.

If your tax racords ars not currently affected by [dentity theft but you
think you ars at rlels due to a lost or stolen purse or wallet, questionabls
credit card actlvily or oreit rapart, contact the IRS Identity Theft Hotline
at 1-800-908-4430 or submit Form 14039.

For mors information, see Pub, 5027, Idantity Theft information for
Taxpayers,

Victims of Identity theft who are expsrlencing economle harm or &
systemlo problem, or are sseking help In resalving tax probjems that
have not been resolved through normal channels, may ba eligible for
Taxpayer Advacate Serviae (TAS) seslstance, You can reach TAS by
calling the TAS toli-frae case Intake line at 1-877-777-4778 or TTY/TDD
1-800-820-4058,

Protect yourself from sueploious emails or phishing schemes,
Phishing Is the creatlon and use of emall and websitas designed to
mimie legltimate husiness amalls and websites, The most comman act
is sendlng an emall to a ussr falsely clalming ta be an established
legitimate enter?nse in an attempt to scam the user Into surrendering
private infarmatlon that will be used for Identily theft,
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The (RS doss not infllate contacts with taxpayers vla emalls, Also, the
IRS does not request parsonal defalled infarmatlon thraugh emall or ask
taxpayers for tha PIN numbers, passwords, or similar secret access
information for thalr credit card, baol, or other financlal accounts.

If you recalve an unsoliclted emalt clalming to be from the IRS,
forward thls mossage to phishing@irs.gov. You may also report misuse
of the IRS name, logo, of other IRS praperty te the reasury Inspector
General for Tax Administration (TIGTA) ut 1-800-386-4484, You can
forward suspiclous emalls {o the Faderal Trade Gommission at
spaim@uce.gov or repaert tham at www.fte.gov/complalnt, You can

contact the FTC at www.fte.gov/idthett or 877-IDTHEFT (877-438-4338).

If you have been the victim of Identlly theft, sae viww./dentlty Theft.gov
and Pub. 5027,

Vislt www.irs.goviidantity Thoft to learn more about ldanthly theft and
how to reducs your risk,

Privacy Act Notice

Section 6109 of the Internal Revenue Gude requires you to provide yaur
correct TIN to persons {inoluding federal agencles) who are required to
itle Informatlon returns with the IRS to repart interest, dividends, or
certaln other income pald to you; mortgage Interast you pald; tha
acqulsltion or abandonment of securad property; the canaeliation of
debl; or conitibutions you made to an IRA, Archer MSA, or HSA, The
porson collecting this form uses the Information on the form to flle
Information returns with the IRS, reporting the above Informatlon.
Routine uses of this Information Include glving It to the Department of
duatlea for clvit and criminal litigatlon and to oltles, states, the Distrlct of
Columbla, and U.8, commonwaealths and possassions for uss in
administering thelr laws. ‘The Information also may be disclosed to other
countries under a treaty, to federal and state agencles to enforce clvif
and criminal laws, or to tedarat law enforcement and Intelligence
agencles to combat terrorlsm, You must provide your TIN whether or
not you are requlrad to fife a tax retum. Under sectlon 84086, payers
must generally withhold a percentage of taxable interest, dividend, and
cerlain other payments {o a payes who does not give a TIN to the payer.
Cartaln penaltias may also apply for providing false or fraudulent
nformation.
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Exhibit "RF"

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or

default.

Signature:
Print Name:
Title:
Telephone Number:

' Datar AL

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

Duting the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafier includes consultants)will comply with the Acts
and the Regulations relative to Nondisctimination in Fedorally~assisted programs of the U.S, Department of
Transportation, the Federal Highway Administation, as they may be amended from time to time, which are
hereln incorporated by reference and made a part of this contract,

2, Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national orlgin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not partivipate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, ot program set forth in Appendix B of49 CER Part 21,

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of matetials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of tace, color, or national

origin,

4. Yoformation and Reports: The contractor will provide all information and reports requited by the Acts, the
Regulations, and directives issued pursuant theroto and will permit access to its books, records, accounts,
other sources of information, and its facilitics as may be detetmined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuges to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as approptiate, and will set forth what efforts it has made to obtain the

information,

5. Sanctions for Noncompliance: In the event of a confractor’s noncompliance with the Nondiscrimination
" provisions of this contract, the Recipient will impose such confract sanctions as it ot the Federal Highway

Administration may determine fo be approptiate, including, but not limited to;

a. withhbiéii‘x:g'paymenfs to the contractor under the contract until the contractor éﬁmpiiéé; and/or
b. cancelling, terminating, or suspending contract, in whole or in paut,

6. Incorporation of Provisions: The contractor will include the provisions of patagraphs one through six in
every subcontract, including procutements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Fedetal Highway Administration may direct as a means
of enforcing such provisions Including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
ditection, the contractor may request the Recipient to enter into any litigation to protect the intetests of the
Recipient, In addition, the contractor may request the United States {o enter info the litigation to protect the

interests of the United States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, ot
improvements thereon, or pranting interest therein from the United States pursuant to the provisions of

Assurance 4

NOW, THEREFORE, the U.S. Depattment of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will acoept title to the lands and maintain the project constracted thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Depattment of
Transpottation programs, and the policies and procedures presctibed by the Federal Highway Administiation of
the U.S. Department of Ttansportation in accordance and in compliance with all requitements imposed by Title
49, Code of Federal Regulations, U.S. Depattment of Transpottation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Depattment of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGOQ all the right,
title and interest of the U.S. Departiment of Transportation in and to said lands desctibed in Exhibit 1 attached

hereto and made a part heteof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and ifs successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained ag follows,
which will remain in effect for the period during which the real propetty or structares ave used fot a purpose for
which Federal financial assistance is extended or for anather purpose involving the ptovision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF BIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as 8 covenant ruuning with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,] [and)* (2) that the COUNTY OF HIDALGO will use the lands
and Interests in lands and interests in lands so conveyed, in compliance with all requitements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Seoretary, Part 21, Nondisctimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondisetimination conditions, the Department
will have a right to enter or re~enter said lands and facilities on said land ,and that above described land and
facilitles will thereon revert to and vest in and become the absolute property of the U.S, Department of
Transportation and its assigns as such. interest existed prior to this instruction].*

(*Reverted clause and related langnage to be used only when if is determined that such a clavse is necessary in
otder to malee olear the purpose of Title VL)



APPENDIX C

CLAUSES I'OR TRANSTER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar insttuments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A, The (grantee, lessee, permittee, etc. as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agtee [in the case of deeds and leases add “as a covenant running with the land”] that:

1, In the event facilities are constructed, maintained, or otherwise operated on. the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facllity, or program is extended or for another purpose involving the provision of similar
services o1 benefits, the (grantee, licensee, lesses, permitted, etc,) will maintain and operate such
facilitles and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such thal no person on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities,
B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination

covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, elc,) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the samse as if the (lease, license,

permif, etc.) had never been made or issued. *

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above desoribed lands and facilities will there upon revert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and its assigns.*

(*Revetted clause and related language to be used only when it is determined that such a clause is necessary in
otder to make clear the purpose of Title V1)



APPENDIX D

CLAUSES ¥OR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER 'THI
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, petmits, or similar instruments/agreements entered
into by COUNTY OF¥ HIDALGO pursuant to the provisions of Assurance 7(b):

A, The (grantes, licensee, pemntteo, ete,, as appropnate) for himsel{/herself, his/her heirs, personal
representatives, successors in Interest, and assigng, as a pait of the consideration hercof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise sub_;eoted to discrimination. it the use of said facilities, (2) that in the
construction of any improvements on, ovet, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, leensee, lessee, permittee,
eto.) will use the premises in complance with all other requitements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, loeases, pexmits, etc.), in the event of breach of any of the above Nondisctimination

covenants, COUNTY OF BIDALGO will have the right to ferminate the (Hcense, permit, elc., as
apptopriate) and to enter or 1e-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, peumit, etc,, as apptopriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause js necessary in
order to malke clear the putpose of Title VI,)



APPENDIX I

During the performance of this contract, the contractor, for itself, its agsignees, and successots in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondisorimination statutes and

authorities; including but not limited to:

Pertinent Nondiserimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.8.C, § 2000d et seq, 78 stat. 252), (prohibits
discrimination on the basis of race, colox, national origin); and 49CFR Part 21,

The Uniform Relocation Assistance and Real Property Acquisition Policles Act of1970, (420.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquited because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (p1ohib1fs discrimination on the basis of
seX);

Section 504 of the Rebabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

The Age Discrimination Act of 1975, ag amended,(42U.S.C. § 6101 et seq) (prohibits discrimination on
the basis of age),

Adrport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, colot, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation. Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles 1Y and I of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private fransportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
disorimination on the basis of race, colot, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures disceimination against minority populations by disconraging
programs, policies, and activities with dispropottionately high and adverse human health or
envitonmental effects on minority and low-income populations;

Bxecutive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,

and rosulting agency guldance, national origin diserimination ineludes diserimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg, at 74087 to 74100);
Title IX of the Bducation Amendments of1972, as amended, which prohibits you from discritninating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).
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2 C.E.R. § 200.326 & 2 C.E.R. Part 200, Appendix I, Required Contract Clauses
for Non-Federal ntity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requitements: 2 CFR §8200,317-200,326 of the Uniform
Guidance contain provisions applioable to procurements made with federal grant fimding,

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix IT to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which ave set forth below. 2 C.E.R, §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The ferm “Contracior” used herein vefers to the proposer, bidder or other
entitylindividual responding to the applicable procurement packer,

If applicable, the regulations in 2 CFR, Part 200 and Appendix 1 to the Uniform Gunidance, as it may
be amended front time to time, and the coniract clauses below, are incorporated by reference as part of
this procurement packef and any resulting agreement,

To procure goods and services wsing funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law, The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procuretnent process,

1. Remedies.

8. Applicability. This requitetent applies to all Federal grant and cooperatlve agreemont
progtanis,

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Counell (Councils) as authotized by 41 U.S.C. 1908,
must address administrative, confractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.I.R. Part 200, Appendix IT, 1 A.

¢, Statement. Pursvant to Federal Rule (A) above, when federal funds ate expended by the County,
the County teserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either pacty, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”), All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas,

Required Contract Clauses-Federal Awavds (2 CFR 200, Appendix [T) & FEMA Requirements
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2. 'Termination for Cause and Convenience.

a. Applicability, This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address tenmnination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.E.R. Part 200, Appendix II, 1 B.

¢, Statement, Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party, County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination,

Excuses for Non-Performance. Bither party shall be absolved from its obligations under this
contract when and fo the extent that performance Is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of Gad, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations,

Defauit. If Contractor or Subcontractor shall breach any provision hereof ot shall becomo
insolvent, enter voluntary or involuntaty bankruptey or receivership proceedings or make an
gssignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by wrltten notice to Contractor whereupon County shall be refieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractot's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in completing or procuring the completion of petformance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing, Time is of the essence thereof.

3. Equal Employment Opportunity.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b, Standard, Except as otherwise provided under 41 C.E.R. Part 60, all confracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportumity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix IT, § C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix I1) & FEMA Requirements
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c. Key Definitions:

(1) Federally Assisied Consiruction Contract, The regulation at 41 CER, § 60-1.3 defines a

@

“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Govermment pursuant
to any Federal program involving a grant, contract, loan, inswrance, or guarantes, or
undertaken pursvant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantec under which the applicant itself patticipates in
the construction work,

Consfruction Work. The regulation at 41 CER. § 60-1,3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition ot repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supetvision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
dmended and all Fedexal regulations relative to nondlscx unmdtlon in Federally assisted programs,
. i -

“During the petformance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
beeause of race, ‘colot, religion, sex, or national origin, The conttactor will take affirmative
action to ensure that applicants are empfoyed, and that employees are treated during
employment without regard fo their-race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or tetnination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to etnployees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, 1chglon, sex, or national origin.

(3) The conimcton will send to each labor union ot 1cplesentattva of wotkers with which he

has a collective bargaining agreement or other confract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the comtractor's
commitments undet this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24,1965, and of the rules, regulations, and relevant orders of the Secrstary of Labor.

(5) The contractor will furnish all information and reports required by Executive Crder 11246
of September 24, 1965, and by rules, regulations, and orders of the Secrstary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, reguylations, and orders.

(6) In the event of the contractor's noncompliance with the nondiserimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Governtment coniracts or fedetally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The oontractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract ox purchase order
unless exempted by rules, regulations, or orders of the Sectetary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cofitactor may trequest the Uhited States to enter fnto such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Antl-Kickback Act.

a.  Applicabflity of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homefand Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. Xt does not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program,

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CJF.R. Pait 5 (Labor
Standards Provisions Applicable to Contracts Covering Fedetally Financed and Assisted
Construction)). See 2 C.F.R, Part 200, Appendix I, 1 D.

In accordance with the statute, contractors must be vequited to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Sectetary of Labor. In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract ot subcontract
must be conditioned upon the acceptance of the wage detetinination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City,

In contracts subject fo the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subsecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up auny part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations to FEMA. or
applicable Fedoral entity,

¢, Statement. The regulation at 29 CE.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” Mowever, for purposes of grant programs whete both clauses do apply,
FEMA. or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickbaclk” Act,

(1) Contractor, The contractor shall comply with 18 U.S.C. § 874, 40 U.S,C. § 3145, and the
requiremenits of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any fower
tier subcontracts. The prime ocontractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above inay be grounds for tetmination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CFR. §
5127

5. Contract Work Hours and Safety Standards Act,

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard, Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C, §§ 3702 and 3704, as supplemented by Depactmeiit of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 11, {1 E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard wotk week of 40 hours, Wotl in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week,

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinavily available on the open matket, ot confracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R, § 5.5(b) provides the required cotitract olause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢. Statement.
“Compliance with the Contract Worl Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty houts in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek,

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in parageaph (1) of this seciion the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be table to the United States (in the case of work done under contract for
the Distriot of Columbia or a teritory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for impaid wages and liquidated damages, The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Depattment of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontvactor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy amy Habilities of such contractor or
subcontractor for unpaic wages and liquidated damages as provided in the clause set forth in
* pavagraph (2) of thig sectiot. '

(4) Subcontracts, The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Viade Under a Contract or Agreement,

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement,”

Standard, If the FEMA or Federal award meets the definition of “funding agreement” under 37
CFR. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment ot performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 CF.R, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agrecments), and any implementing regulations issued by FEMA or applicable

awarding agency, See 2 C.F.R. Part 200, Appendix I, { F.

Koy Definition: The regulation at 37 CF.R. § 401.2(a) currently defines “funding agreement” as
any confract, grant, or coopetative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Fedoral government, This term
also includes any assignment, substitytion of patties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this pavagraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a.

b.

Applicability and Standard: Contracts of amounts ih excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agenoy and the Regional Office of the Environmental Protection Agenoy. See 2 C.F.R.

Part 200, Appendix II, { G,

Statement; Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federdl Bnergency Maiiagement Agency-FEMA) and the Regional” Office of the
Environmental Protection Agency. Contractor undetstands and agrees that each violation
reported to the County of Hidalgo will, in turn, be repotied as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA),

8. Debarment and Suspension.

8.

Applicability: This requiretnent applies to all Federal grant and cooperative agreement programs.
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b, Standard. Non-Federal entities and contractors ate subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
BExecutive Order 12689, Debarment and Suspension. (1989) at 2 CER. Part 180 and the
Department of Iomeland .Security’s regulations at 2 CFR. Part 3000 (Nonprocurement
Debatment and Suspension).

These regulations restrict awards, subawards, and confracts with cerfain parties that are debarred,
suspended, or otherwise excluded from or ineligible for patticipation in Federal assistance
prograis and activities, See 2 CER, Part 200, Appendix 1T, § H; and Chapter IV, { 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as patties
declared incligible under statutory or regulatory authority other than Executive Order 12549
SAM exclusions can be accessed at www.sam.gov. See 2 C.ILR. § 180.530; Chapter IV, § 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subtecipients. The
key to the exclusion is whether there is a “coveted transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS's implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the fellowing contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The confract requires the approval of FEMA or applicable ¥ederal entity, regardless of
amount,

(3) The contract is for Fedetally-required audit services.

(4) A subcontract is also a covered trausaction if if is awarded by the contractor of a recipient or
subtecipiont and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement., The following provides a debarment and suspension clause Iti mcornon ates a method

of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic dooument for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

‘This contract is a covered transaction for purposes of 2 CF.R. pt. 180 and 2 C.F.R, pt. 3000,
As such the confractor is required to verify that none of the contractor, its principals (defined
at 2 CF.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The confractor must comply with 2 CE.R. pt. 180, subpart C and 2 C.E.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
fransaction it enters into,

This certification is a material representation of fact relied wpon by (insert name of
subrecipient), If it is later determined that tho contractor did not comply with 2 CF.R, pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment,

The bidder or proposer agrees fo comply with the requirements of 2 C.E.R. pt, 180, subpart C
and 2 CF.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
confract that may avise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions,”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b, Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.FR. Part 200, Appendix I, I, 44 CF.R. Part 18; Chapter IV, 6.c;
Appendix C, 1 4. Bach tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting fo influence an
officer or employee of any City, a membey of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award, Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, §4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S,C, § 1352 (as ameunded)

Contractoxrs who apply or bid for an award of $100,000 or more shall file the required

“certification, ach tier certifies to the tier above that it will not and has not iiseéd Federal

appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C, § 1352.
Tach tier shall alsn disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 CE.R, PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

Requlred Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirements
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. The undersigned Coniractor,

(T'o be submitted with each bid or offer exceeding $100,000)

cextifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undeysigned, to any person for influencing or attempting to infiuence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
confract, the malking of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
apreement,

2, If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to inflnence an officer or employee of any
agoncy, a Membex of Congress, an officer or employee of Congress, ox an employee of a
Member of Congress in connection with this ¥ederal contract, gramt, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3, The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loams, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upen which reliance was placed
when this transaction was made or entered into, Submission of this certification is a
prerequisite for making or enterlng into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any pexrson who fails to file the
required certification shall be subject to a civil penalty of not legs than $10,000 and not
more than $100,000 for each such failure.

The Coutracior, , certifies or
affirmy the truthfulness and accuracy of each statement of its certification and
disclosure, if any, In addition, the Contractor understands and agrees that the

- provisions of 31 U.S8.C. § 3801 e/ seq., apply to this cextification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”

Required Conlract Claunses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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10, Procurement of Recovered Waterials.

a,  Applicability: This requirement applles to all Federal grant and cooperative agreement programs,

L. Standard, A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resoutce Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.I.R. Part 200, Appendix II,  J; 2 C.ER. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requitements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Patt 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, whete the purchase ptice of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery, and establishing an affitmative procutement program for procutement of
recavered materials identiffed in the EPA guidelines.

¢. Statement. The following provides the clanse that a state agency or agency of a political
subdivision of a state and its contractors can_include in confracts meeting the above contract
thresholds: ’

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are BPA~ designated items unless the product cannot be
acquired—

(i) Competitively within a timefiame providing for compliance with the contract
performance schedule;
(if) Meeting contract performance requirements; or

(iif) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
hitps:/fwww.epa.gov/ismm/comprehensive-procurement-gnideline-cpg-program,”

Federal Awards with the Federal Emergency Management Agency (FEMA)
Additional FEMA. or applicable Federal Requirements, In addition to the requiremenis above, non-

Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal eutity confracts, FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incoiporated by reference as part of this procurement packet and any resulting
agreement,

Regquired Contract Clauses-Federal Awards (2 CFR 200, Appendix 11} & FEMA Requirements
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11, Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal ontity’s Fedoral grant or
cooperative agresment, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause In its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The langnage of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to recotds:

“The confractor shall secure written authorization before proceeding with any additional
wotl, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI1(2013).

b. Statement. The following provides a contract clause regarding access to records:
“Access to Records. The following access to records requirements apply to this confract:

(1) The contractor agrees fto provide the County of Hidalgo, the FRMA or applicable Fedetal
Administrator, the Comptroller General of the United States, or auy of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transeriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertalning to the work
being completed under the contract,”

13. DHS Seal, Logo, and Flags.

4. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1Y) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval, See DHS Standard
Terms and Condifions, v3.0, § XXV (2013),

b. Statement. The following provides a contract clause regarding DS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, ctests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard, All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistanco will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
ardets, and FEMA or applicable Federal policies, procedures, and directives,

b, Statement, The following provides a contract clayse regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive otders, FEMA. or applicable Federal policies, ptocedutes, and ditectives,”

15. No Obligation by Federal Goverumnent.

a, Standard, The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the confract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other patty pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a patty to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
rosulting from the contract.”

16. Program Fraudand False or Fraudulent Statements or Related Acts,

a. Standard, The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U,S.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor's actions pertaining to this contract.”

Required Contract Clauses-Federal Awatds (2 CFR 200, Appendix 11} & FEMA Requirements
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Contractor agrees o comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable, It is further acknowledged that the Contractor read and wunderstands all
provisions, laws, acts, vegulations, etc. as specifieally noted above and certifies compliance with the
same,

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date;

Required Contraot Clauses-Federal Awards (2 CFR.200, Appendix 1) & FEMA Requitetnents
Page 15 of 1§



Exhibit T
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FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

i General

ll.  Nondiscrimination

lil.  Nonsegregatad Facilities

V.  Davis-Bacon and Related Acl Provisions

V.  Contract Work Hours and Safety Standards Aat
Provigions

Vi, Subletting or Assigning the Gontract

VH. Safety: Accident Prevention

VIll.  False Statements Concarning Highway Projects

IX.  Implementation of Clean Alr Act and Federal Water
Poliution Control Act

X, Compliance with Governmentwide Suspension and
Debarment Requirements

XI.  Certification Regarding Use of Cantract Funds for
Labbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Deavelopmant Highway System or Appalachian Local Access
Road Contracts (Included in Appalachian contracts only)

l. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debrls remaval). The
cantractor {or suhcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts {excluding purchase orders, rental agreements
and other agresments for supplies or services).

The applicable requirements of Form FHWA-1273 are
incarporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime conlractor shall be responsible for compliance by any
subcontractor, lower-lier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
bulld contracts, in all subcontracts and in lower tier
subcotitradts (Excludinig subdoritracts for design services,
purchase orders, rental agreements and other agreements for
supplies or sefvices). The design-builder shalt be responsible
for compliance by any stbcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may refarence Form FHWA-1273 in bld
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) In all contracts, subcontracis and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreemants for supplies or services related to a
construction contract).

2. Subject to the appllcabliity ciiteria noted In the following
saclions, these contract provislons shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of warkers under the contractor’s
immediate superintendence and to all work performed on the
contract by plecework, station work, or by subcontract.

3, A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficlent grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracling agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-akd
highway unless It is labor performed by convicts who are on
parole, supervised release, or probation, The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor callectors,

il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
appllcable to all Federal-ald construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, englneering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabillitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations Including 49 CFR Parts 21, 26 and 27; and 23 GFR
Parts 200, 230, and 633,

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 GFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3,

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794}, and Title Vi of the Civil Rights Act of
1964, as amended, and related regulations including 48 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 GFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements,

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunily as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 GFR 1630, 29 CFR 16256-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as madified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEQ and specific affirmative
actlon standards for the contractor's project activities under



this contract, The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 GFR 1630 are Incorporated by reference in this
cantract. In the execution of this contract, the contractor
agrees lo comply with the following minimum spedific
requirement activities of EEO:;

a, The contractor will work with the contracting agency and
the Federal Gavernment to ensure that it has made svery
good faith effort to provide equal oppottunity with respect to all
of its terms and conditions of employment and in their review
of activitles under the contract,

b. The contractor will accept as its aperating policy the
foliowing statement:

"ltis the policy of this Company to assure that appllcants
are employed, and that employees are treated during
employment, without regard to their racs, religion, sex, color,
national origin, age or disability. Such action shall include:

employment, upgrading, demotion, or transfer; racruitment or

recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
Including apprenticeship, pre-apprenticeship, and/or an-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO pragram and who
must be assigned adequate authority and rasponsihility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or wha recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. Ta ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meatings of supervisory and personnel office
amployees will ba conducted bafore the start of work and then
not less often than ance avery six months, at which time the
contractor's EEO palicy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. -All new supervisory oi parsonnel office amployees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspacts of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

¢. All personnel who are engaged In direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for jocating and hiring minorities and
women,

d. Notices and posters satting forth the contractor's EEQ
policy will be placed in areas readily accesslbie to employees,
applicants for employment and potential employees,

e. The contractor's EEQ policy and the procedures to
Implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employeaes, the
contractor wilf include in all advertisements for employees the
notation: “An Equal Oppoitunily Employer.” All such
advertisements will be placed in publicalions having g Jarge
circutation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded hy a valid
bargalning agreement, conduct systematic and direct
recruitment through public and private employee refetral
saurces likely to yield qualified minorlties and women. To
meet this requirement, the contractor will Identify sources of
potential minorily group employeas, and establlsh with such
Identifled sources procedures whereby minority and women
applicanls may be referred to the contractor for employment
conslderation.

b, In the event the contractor has a valld bargalning
agreement providing for exclusive hiring hall referrals, the
confractor is expected to observe the provislons of that
agreement to the extent that the system maets the contractor's
complfance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encouraga its present employees to
refer minorities and women as applicants for employment,
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee henefits shall be established and administered, and
personnel actions of every type, including hiting, upgrading,
promotion, transfer, demotion, layoff, and termlination, shall be
taken without regard to race, color, religion, sex, national
origln, age ar disability. The following procedures shali be
followed:

a. Tha contractor will conduct perfodic inspections of project
sites to inaure that working conditions and employee facillties
do nat indicate disctiminatary treatment of project site
persannel.

b. The contractor will perlodically evaluate the spread of
wages pald within each classification to determine any
evidence of discrimlnatory wage praclices.

¢. The contractar will periodically review selected personnel
aclions in depth to deterrinie whether there is evidence of
discrimination, Where evidence [s found, the contractor will
promplly take carrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d, The contractor will promplly investigate all complaints of
alleged discrimination made to the contractor in connection
with Its obligations under this contract, wiil attempt to resolve
such complaints, and wilt take appropriate corrective action
within a reasonable time. If the investigation indicates that the

* dlscrimination may affect persons other than the complainant,

such corrective action shall include such other persons. Upon
completion of each Investigation, the contractor will inform
every complainant of all of thelr avenues of appeal,

8. Training and Promotion:

a. The contractor will asslst In locating, qualifying, and
increasing the sklifs of minoritles and wamen who are



applicants for employment or current employees, Such efforts
shauld be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as pernissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeshlp, and on-the-job training programs for the
geographical area of contract performance. [n the event a
speclal provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
spedlal provision. The contracting agency may reserve
tralning positions for persons who receive welfare assistance
In accordance with 23 U.S,C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periadically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: if the contractor relies in whole or in part upon
unions as a source of employeas, the cantractor will use good
faith effarts to obtain the cooperation of such unlons to
increase oppartunities far minorities and women. Actions by
the contractor, either diractly or through a contractor's
association acting as agent, will include the procedures set
farth below:

a. The contractor will use goad faith efforts to develop, in
cooperation with the unions, Joint tralhing programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
sa that they may qualfy for higher paying employment.

b. The contractor will use good falth efforis to Incorporate an
EEO clause into each union agresment ta the end that such
union will be contractually bound to refer applicants withaut
regard to their race, color, religion, sex, natlonal origin, age or
disability.

¢. The contractor Is ta abtain information as to the referrat
practices and policies of the labor union except that to the
extent such informatlon is within the exclusive possession of
tha labor union and such labor union refuses to furnish such
information Lo the contractor, the contractor shall so cartify to
the contracting agency and shall set forth what efforis have
been made to obtaln such Information.

d, Inthe evant the union is unable to provide the contractor
with a reasonable flow of refarrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independant recruitment effarts, fill the employment
vacancies without ragard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The fallure of a union
{o provide sufficiant referrals (even though It is obligated to
provide excluslve refercals under the tems of a collective
bargalning agreement) does not relleve the contractor from the
requirements of this paragraph. In the event the union referral
practica prevents the contractor from meeting the obligations
pursuant to Exscutive Order 11246, as amended, and these
spedial provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommadation for Applicants /
Employees with Disabilities: The contractor must be famillar

with the requirements for and comply with the Americans with
Disabliities Act and all rules and regulations astablished there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Suhcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or dlsabllity in the selection and retention
of subcantractors, including procurement of matetials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall nofify all potential subsontractors and
suppliers and lessors of thelr EEO obligations under this
contract.

b. The contractor will use good faith effoits to ensure
subcontractor compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.8, DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate an
the basls of race, colar, national origin, or sex in the
performance of this contract, The contractor shall carry out
applicable requiremeants of 49 CFR Part 26 In the award and
adminlstration of DOT-asslIsted contracts, Faliure by the
contractor to carry out these requirements is a material braach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractar shall keep such
records as necessary ta document compliance with the EEQ
requirements, Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be avallable at
reasonable times and places far inspection by authorized
reprasentatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

" (1) The niimbér and Work hours of minarity and non-
minority group members and wormen employed in each work
classification on the project;

{2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The praogress and offorts being made in locating, hiring,
training, gualifying, and upgrading minaiities and women;

h. The contractors and subcontractors will submit an annual
report 1o the contracting agency each July for the duration of
the project, indicating the number of mlnority, women, and
non-minority group employsaes currently engaged in each wark
classification raquired by the contract work. This Information Is
to be reportad on Form FHWA-1381, The staffing data should
represent the project work force on board in alf or any part of
the last payroll period preceding the end of July. If on-the-job
training is belng required by speclal provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period precading the and of
July.

Hl. NONSEGREGATED FACILITIES

This provision is applicable to ali Federal-ald construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facllities provided for
employees are provided In such a manner that segregation on
the basis of race, color, religlon, sex, or national origin cannot
result, The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom, The contractor's obligation extends further
1o ensure that its amployees are not assigned to perform thelr
services at any locatlan, under the contractor’s control, where
the facilities are segregated. The term "facllitles" includes
waiting roams, wark areas, restauranis and other eating areas,
time clocks, restrooms, washrooms, lacker rooms, and othar
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees, The contractor shall provide separate
ar single-user restrooms and nacessary dressing ar sieeping
areas to assure privacy between sexes,

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid consfruction
prajects exceeding $2,000 and to all related subcontracts and
tower-tier subcontracts (regardless of subcontract siza). The
requirements apply to all projects located within the right-of-
way of a roadway that Is functionally classified as Federal-aid
highway. This excludes rcadways functionally classified as
local roads or rural minar collectors, which are exampt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations In 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1, Minimum wages

a. All lahorers and mechanics employed or working upon
the site of the work, will be pald unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account {except such payroll deductions as are
pernmitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR patt 3)), the full amount of
wages and bona fide fringe beneflls (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contalned in the wage determination of the
Secretary of Labor which Is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such labarers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considerad wages
pald to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or cosls incurred for more than a weekiy petiod (but not
less often lhan quarterly) under plans, funds, or programs
whlch cover the particular weekly periad, are deemed to bs
constructively made or incurred during stch weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually parformed, without regard to
skill, except as provided in 28 CFR 5.5(a)(4). Laborers or
mechanics performing work In more than one classification
may be compensated at the rate spedified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
fime spent In each classification In which worl is performed.
The wage determination (including any additlonal classification
and wage rates conformed under paragraph 1.b. of this
saction) and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the contractor and lis subcontraciors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is ta be employed under the
contract shalf be classified in conformance with the wage
determination, The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met;

(i) The work to be performed by the classification
requested Is not performed by a classification in the wage
determinatlon; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the labarers and mechanics to be
employed In the dlassification (if known), or thelr
representatives, and the conlracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Adminlstrator of the Wage and Hour Diviston, Employment
Standards Administration, U.S. Department-of Labor, - -
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of recelpl and
50 advise the cantracting officer or will natify the contracting
officer within the 30-day period that additional time is
necessary.

{3) In the event the contractor, the labarers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, Including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
addltfonal time Is hecessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this sectian, shall be paid to all workers performing
work In the classification under this confract from the first
day on which work is performed in the dlassification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of labarers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall elther pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does nat make payments fo a lrustee or
other third person, the contractor may conslder as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anlicipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the wrilten request of the contractor,
that the applicable standards of the Davis-Bacon Act have
besn met. The Secretary of Labor may require the contraclor
to set asidae In a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
wrilten requast of an authorized representative of the
Department of Labor, withhold or causs to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requiremants, which is held by the same prime contractor, so
much of the accrued payments or advancas as may be
consldered necessary to pay laborers and mechanics,
Including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
requlred by the contract. In the event of failure to pay any
taborer or mechanic, including any apprenfice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary fo cause the suspension of any further
payment, advancs, or guarantee of funds until such violations
have ceased. -

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and sacial securlty number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereaf of the types described in-section 1(b}(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 6.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anlticipated in providing henefits under a
plan or program described in section 1{b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceabls,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefils. Contractors employing apprentices or trainees under
approved programs shall maintaln wiitten evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed In the
applicable programs,

b.(1) The contractor shall submit weekly for each week In
which any contract work Is performed a copy of all payrolls to
the contracting agency. The payrolis submitted shall set out
acourately and completely all of the information required to be
maintalned under 28 CFR 5.5(a)(3)(1), except that full social
security humbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee {
e.g., the last four diglls of the employee's saclal security
number). The required weekly payroll information may be
submitted In any form deslred. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://Awww.dol.gov/esalwhdfforms/wh347instr.htm
or Its successor site, The prime contractor Is responsible for
the submission of capies of payrolls by all subcontractors,
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmisslon to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this saction for a prime
contractor to require a subcontractor to provide addresses and
social sacurity numbers to the prime contractor far its own
records, without weekly submission to the contracting agency.,.

(2) Each payroll submiited shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
paymaent of the parsons employed under the contract and shall
certify the following:

(i) That the payroll far the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i} of Regulations, 29
CFR part 5, and that such informatlon Is correct and
complete;

(li) That each laborer or mechanle (including each
helper, apprentice, and trainee) employed on the contract
during the payroll perlod has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductlons have been made elther directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(lif) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefils or
cash equivalents for the classification of work performed,
as specifiod in the applicable wage determination
incorporated Into the contract.



(8) The weekly submission of a properly executed
certification set forth on the reverse side of Optlonal Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” requilred by paragraph 3.b.(2) of
this section,

(4) The falslIfication of any of the above ceriflcations may
subject the contractor or subcontractor to civil or ciiminal
prasectition under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢, The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copytng, or transcription by authorized
representatives of the cantracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after writtan notice to the contractar, the contracting agency ar
the State DOT, take such action as may be necessary to
cause the suspenslon of any further payment, advance, or
guarantee of funds. Furthermore, fallure to submit the required
recards upon request or to make such records available may
be grounds for debharment action pursuant to 29 GFR 5.12,

4, Apprentices and frainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitied to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program raglstered with the U.S. Department of
Lahor, Employment and Training Administration, Office of
Appranticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recagnized by the Office, arif a
person is employed In his or her first 90 days of probationary
amploymant as an apprentice In such an apprenticeship
pragram, who is not individually registered in the program, but
whao has baeen cettifiad by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employmient as an apprentice.

The allowable ratio of apprentices to journeymen on the job

slte in any craft classification shall not be greater than the ratio

permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payrofl at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actualty performed. In addition, any
apprentlce performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Whaere a contractor Is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's houtrly
rate) speclfied In the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be pald at not less than the rate
spacified In the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not spegcify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determlination for the applicable
classlfication, If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the avent the Office of Apprenticeshlp Training, Employer
and Labor Setvices, or a State Apprenticeship Agency
racognized by the Offlce, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utllize apprentices at less than the applicable
predetermined rate for the work performed untif an acceptable
program is approved.

b, Trainees (programs of the USDOL).

Except as provided In 29 CFR 5.186, trainees will not be
permitted to work at less than the predetermined rate for the
work perfarmed unless they are employad pursuant to and
Individually registered in a program which has received prior
approval, evidenced by formal certification by the U,S,
Department of Labor, Employment and Training
Administration.

The ratlo of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Adminlstration,

Every traines must be paid at not less than the rate specified
in the approved program for the traines's level of progress,
expressad as a porcentage of the journeyman hourly rate
specified in the applicable wage determination. Tralnees shall
be paid fringe benefits in accordance with the provisions of the
trainse pragram. If the tralnee program does not mention
fringe benefils, trainees shall be paid the full amount of fringe
henefits listad on the wage determination uniess the
Administrator of the Wage and Hour Diviston determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentlces. Any employee listed on the payroll at a tralnee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall

‘be ‘paid not'less than the applicable wage rate onthe wage -

determination for the classification of work aclually performed.
In addition, any trainee perfonming work on the Job site in
excess of the ratio permitted under the registered program
shall be paid not lass than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
langer be pemmitted lo utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable pragram is approved.

¢. Equal employment opportunity. The utilization of
apprentices, tralnees and journeymen under this part shall be
In conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentlces and Trainees (programs of the U.S. DOT).

Apprenlices and {rainess working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transporlation as promoting EEO in cohnection
with Federat-aid highway construction programs are not
subject o the requirements of paragraph 4 of this Saction IV.
The stralght time hourly wage rates for apprentices and
tralnees under such programs will be eslablished by the
particutar programs. The rato of apprentices and trainees to
Journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements, The
contractor shall camply with the requirements of 28 CFR part
3, which are Incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also requlre the
subcontractors to Include Form FHWA-1273 in any lower lier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses In 29 CFR 5.5.

7. Contract termination: debarment, A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debamment as a contractor and a
subcontractor as provided in 29 CFR 5,12,

8. Compliance with Davis-Bacon and Related Act
requirements. Alf rullngs and interpratations of the Davis-
Bacon and Related Acts contalned In 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this cantract.

9. Disputes concerning labor standards, Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this cantract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth In 28 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor {or any of its subcontractors) and the
contracting agency, the U.S, Department of Labar, or the
employeaes or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certiffes that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor’s firm is a person or firm insligible to
be awarded Government cantracts by virtus of section 3(a) of
the Davis-Bacon Act or 29 CFR 6.12(a)(1).

b, No part of this contract shall be subcontracted to any person
or firm Inellgible for award of a Gavernment contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c¢. The penaity for making false statements Is prescribed in the
U.S. Criminal Cade, 18 U.S.C. 1001.

V. GCONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
confract in an amount in excess of $100,000 and subject to the
overtime provistons of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
lhe clauses required by 23 CFR 5.5(a) or 29 CFR 4.6. As
used In this paragraph, the terms laborers and mechanlcs
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
ar involve the employment of laborers or mechanics shall
require of permit any such laborer or mechanic in any
workweek in which he or she Is employed on such work to
work In excess of forty hours in such workweek unless such
laborer or machanic receives compensation at a rate not less
than one and one-half times the basle rate of pay for all hours
worked in excess of forly haurs in such workweek.

2. Violation; Iltability for unpald wages; liquidated
damages. In the svent of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor respansible therefor shall be [lable for the
unpaid wages. In additian, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a tenitory, to such
District or to such territory), for liquidated damages, Such
liquldated damages shall be computad with respect to each
individual faborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.} of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
haurs without paymant of the avertime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Wark
Hours and Safety Standards Act, which Is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabliitles of such contractor or
subcontractor for unpaid wages and liquidated damages as
pravided in the clause set forth in paragraph (2.) of this
section,

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through {4.) of this section and also a clause requlring the
subcontractors to include these clauses In any lower tier
subcontracts, The prime contractor shall be responsible for
compliance by any subcontractor or lower tler subgontractor
with the clausas set forth in paragraphs (1.) through (4.) of this
section.



Vi, SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Fedaral-ald construction
contracts on the Natlonal Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not [ess than 30 percent {or a
greater percentage if spacified alsewhere in lhe contract) of
the total ariginal contract price, excluding any speclalty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specially items performed may be deducted from the total
orlginal contract price before camputing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with Its own organization" refers
to workers emplayed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators, Such term does not include employses or
equipment of a subconlractor or lower tler subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing flrm meeting all relevant
Federal and State regulatory requirements. Leassd
employess may only be included In this temm if the prime
contractor meets &ll of the following conditlons:

(1) the prime contractor maintains controt over the
supervision of the day-to-day activities of the leased
employass;

(2) the prime contractor remalns responsible for the quality

aof the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude Indlvidual employees from work on the project; and

(4) the prime contractor remains ultimately respansible for

the payment of predetermined minimum wages, the
submission of payroils, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily avaliable in the type of contracting
arganizations qualified and expacted to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth

in paragraph (1) of Section VI is camputed includes the cost of

materlal and maritifactured products which are to'be
purchased or produced by the contractor under the contract
provislons.

3. The contractor shall furnish (a) a competent superintendent
ar supervisor who Is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work} and (b) such other of its
own organizational resources (supervision, management, and
englneering services) as the contracting officer determines Is
necessary to assure the performancs of the contract.

4. No portion of the contract shall be sublet, assigned or
olherwlse disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when glven shall not be construed to relieve the
contractor of any responsibliity for the fulfitiment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract s

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract,

5. The 30% self-performance requirement of paragraph (1} is
not applicable to design-build contracts; howaver, contracting
agencles may establish their own self-performance
requirements,

VIl SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of thls contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635), The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as It
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and heaith of
employeas on the job and the safety of the public and to
protect property in connectian with the performance of the
waork covered by the contract.

2. ltis a condition of this cantract, and shall be made a
condition of each subcontract, which the contraclar enters into
pursuant to this contract, that the contractor and any
subcontractor shall not parmit any employee, In performance
of the contract, to work [h surraundings or under conditions
which are unsanitary, hazardous or dangerous to hisfher
health or safely, as detemmined under constructian safety and
health standards (28 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C, 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor ar authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigale the matter of compliance
with the construction safety and health standards and to carry
out the dutles of the Secretary under Seclion 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

Viii. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicabletoall Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degrse of reliability on statements and representalions made
by engineers, cantractors, suppliers, and workers on Federal-
ald highway projects, it is essentlal that all persons concerned
with tha project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
simliar acts, Form FHWA-1022 shall be posted on each
Federal-ald highway project (23 CFR 635) In one of more
places where it Is readily avallable to all persons concerned
with the project:

18 U.8.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, assaciation, firm, or corporation, knowingly males any
false statement, false representation, or false report as to the
character, quallty, quantily, or cost of the material used or to
be used, ar the quantity or quality of the work performed or to
be performed, or the cost thereof in cannectlon with the
submission of plans, maps, specifications, contracts, or costs
of canstruction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly males any false statemant, false
representation, false rapott or false claim with respect to the
character, qualily, quantity, or cost of any work performed or to
be performed, or materlals fumished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoevar knowingly makes any false statement or false
rapresentation as to materlal fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be finad under this title or imprisoned not more than &
years or both."

IX, IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bld/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-ald construction contractor, or subcaontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person wha Is or will be utilized in the
performance of thls contract is not prohiblted from receiving an
award due to a vialation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the confractor agrees to include or cause to he
included the requlrements of paragraph (1) of this Section Xin
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision fs applicable to all Federal-aid construction
contracts, design-bulld contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
cantracts or any other covered transaction requiring FHWA
approval or that Is estimated to cost $26,000 or more — as
defined in 2 CFR Parts 180 and 1200,

1. Instructions for Certification - First Tier Participants:

a, By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The Inabllity of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the cetification
set aut below. The certification or exptanation will be
considered In connection with the department or agency's
determination whether to enter into this transaction. However,
fallure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation In this fransaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter Into this transaction. [fil is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Governmant, the cantracting agency
may terminate this transaction for cause of default,

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency {o whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms “covered transaction," "debarred,”
“suspended," "ineligible," "participant,” "person,” "principal,"
and "voluntarily excluded," as used in this clatise, are defined
in 2 CFR Parts 180 and 1200, “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant {such
as the prime or general contract). “Lawer Tier Covered
Transactions” refers to any covered fransaction under a First
Tier Covered Transaction (such as subcontracts), “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refors any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Parlicipants (such as subcontractors and suppliers),

f. The prospective first tier paricipant agrees by submitting
this proposal that, should the proposed covered transaction be
ontered Into, it shall not knowingly enter into any lower tisr
coverad transaction with a person wha is debarred,
suspended, daclarad ineligible, or voluntarily excluded from
participation [n thls covered transaction, unless authorized by
the department or agency entering Into this transaction,

g. The prospeclive first tier participant further agrees by
submitting this proposal that it wifl include the clause titled
“"Certificatlon Regarding Debarment, Suspension, ineliglbility
and Voluntary Exclusion-Lower Tler Govered Transactions,"
provided by the department or contracting agency, entering
into this coverad transaction, without madificatlon, in all lower
tiar covered fransactions and In all solicitations for lower tier
covered transactions excsaeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant In a lower tier covered
Iransaction that Is not debarred, suspended, inellgible, or
voluntatily excluded from the covered transaction, unless it
knows that the cerlification is erroneous. A participant Is
responsible for ensuring that Its principals are not suspended,
debarred, or otherwise ineligible to parlicipate In covered
transactions. To verify the eligibility of its princlpals, as well as
the eligibillty of any lowar tier prospective participants, each
participant may, but Is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compilled by the Ganaral Services Administration.



i. Nothing contalnad In the foregolng shall be construed to
reqire the establishment of a system of records in order to
render in good falth the certlfication required by this clause.
The knowledge and information of the prospective participant
is not required to sxceed that which is normally possessed by
a prudent person In the ordinary course of business dealings.

|. Except for transactions authorized under paragraph (f) of
these instructions, If a particlpant in a covered transaction
knowingly enters into a lower tler covered transaction with a
person who |s suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedles avallable to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

LR s &

2, Certiflcatlon Regarding Debarment, Suspension,
Inellgibility and Voluntary Exclusion — First Tier
Participants;

a, The prospective first tier participant cerlifies to the best of
its knowledga and belief, that It and Its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
parlicipaling In covered transactions by any Faderal
depariment or agency,

(2) Have not within a thres-year period preceding thls
proposal been convicted of or had a civil jJudgment rendered
against them for commission of fraud or a criminal offense in
connection with abtaining, altempting to abtain, or perfarming
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embazziement, theft, forgery,
bribery, falsification or destruction of racords, making false
statements, or receiving stolen praperty;

(3} Are not presently Indicted for or otherwise criminally or
civilly charged by a governmental entity {Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year perlod preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to cerlify to
any of the statéments In this cerdification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Gertification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiting prior FHWA approval or
estimated to cost $25,0600 or more - 2 CFR Parls 180 and
1200)

a. By slgning and submitting this proposal, the prospective
lower tier Is providing the certification set out below.

b. The certification in this clause Is a material representation
of fact upon which refiance was placed when this transaction
was entered Into. If It is later determined that the prospective
lower tler participant knowingly rendersd an erroneous
certification, in addition to other remedies avallable to the
Federal Government, the department, or agency with which
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this transaction originated may pursue avallable remedies,
including suspenslon and/or debarment.

c. The prospective lower tier participant shali provide
immediate written notice to the person to which this proposal is
submitted If at any time the prospective lower tier pariicipant
learns that its certlfication was erroneous by reason of
changed circumstances.

d. The terms "covered transaction,” "debarred,"
"suspended,” “ineligible," "patticipant," "person,” "principal,”
and “voluntarlly excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
whigh thls proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions"
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a particlpant (such as the
prime or general cantract). “Lower Tier Govered Transactions"
refers to any covered transaction under a Firsl Tier Covered
Transactlon (stich as subcontracts). "First Tier Particlpant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tler
Participant” refers any pairticipant wha has entered into a
covered transaction with a First Tier Particlpant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be anterad into, it shall not knowingly enter into
any lower tier covered transaction with & person who Is
debarred, suspended, declared insligible, or voluntarily
excluded from participation in this covared transaction, unless
autharized by the department or agency with which this
transaction ariginated.

f. The prospective lowar tier participant further agrees by
submitting this proposal that it will include this clause litled
"Ceortification Regarding Debarment, Suspenslon, Ineligibliity
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tler covered transactions exceading
the $25,000 threshold.

a. A participant in a covered transaction may rely upon a
certification of a prospective participant In a lower tier covered
transaction that is not debarred, suspanded, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transaclions, To verify the eligibility of its princlpals, as well as
the ellgibility of any lower tiar prospactive participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which Is
campiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and Information of participant Is not required to
exceed that which is nomally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authotized under paragraph e of
these instructions, if a participant In a covered transaction
knowingly enters into a lowar tier cavered transaction with a
person who is suspendad, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the



department or agency with which this transaction originated
may pursue avallable remedies, Including suspension and/or
debarment.

*k kk*

Cettification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tler
Participants:

1, The prospective lower tier patticipant certifies, by
submisslon of this proposal, that neither it nor its principals is
prasently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal depariment or agency.

2. Where the prospective lower tler participant is unable to
certlfy to any of the statements in this certification, such
prospective participant shall attach an explanation to this

proposal,

L

X\, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision s applicable to all Federal-aid construction
contracis and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been pald or will be
paid, by or on behalf of the undersigned, to any parson for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an offlcer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for infiuencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Gongress in
connection with this Federal contract, grani, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," In accordance with its instructions.

2. This certification is a material representation of fact upon
which rellance was placed when this transaction was made or
entered into. Submisslon of this certification is a prerequisite
for making or entering Into this transaction imposed by 31
U.8.C. 1352, Any person who falls to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such fallure.

3. The prospective participant also agrees by submitting its
bid or proposat that the participant shall require that the
language of this cerilfication be Includad in alt lower tler
subcontracts, which exceed $100,000 and that all such
reciplents shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALAGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is appilcable to all Federal-aid projects funded
under the Appalachlan Regiohal Development Act of 1965,

1. During the performance of this contract, the contractor
undertaking to do work which Is, or reasonably may be, done
as on-site wark, shall give preferance to qualifled persons who
regulatly reside in the labor area as designated by the DOL
whereln the contract work is situated, or the subregion, or the
Appalachian countles of the State whetein the contract work is
situated, except:

a. To the extent that qualified persons regularly reslding In
the area are not available,

b. For the reasonhable heeds of the conlractor ta employ
supervisory or speclally experienced persannel necessary to
assure an efficlent execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful callective
bargalning contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classitications of the
lahorers, mechanics and other emplayees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date an which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service ta complete the job order form, The job order may be
placed with the State Employment Service In writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modiffed, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualifled
job applicants referred to him by the State Employment
Service. The contractor Is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within ‘orie Week following the placing of a job arder by
the contractor with the State Employment Service, the State
Employment Service Is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractar Indicating the unavaitability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon recelpt of this
certificate, the contractor may employ persons wha do not
normally reside in the labor area to fiii positions covered by the
certificate, notwithstanding the provistons of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agenay to provide a contractual preference for the
use of mineral resource materlals native to the Appalachian
region.
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8. The contraclor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontiact for work
which is, or reasonably may be, done as on-site work.
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(¢)] Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, cotporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Ploposal and subsequent agncement except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissionet’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Coutt.

(4) Affiant further states no officer, ot stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019.

Notary Public

My commission expires: , 20




THE STATE OF TEXAS

w

COUNTY OF HIDALGO 8

SERVICE CONTRACT
C-19-060-00-00

THIS CONTRACT is made and entered into this ___day of p 2019by and between the County

of Hidalgo, Texas ("County"), and . ("Company").

WHEREAS, Company responded to notices for sealed qu6 s for “D sting Lab Services” (the

"Services"); and
WHEREAS, Company submitted a sealed qliote; rovide:services in accordance with the
specifications as a sealed Quote, a copy of such specificatio nd Request for Sealed Quotes, (RFSQ)

.and Exhibit

being attached hereto as Exhibits "A" (“The espectively, and incorporated

herein for all purposes (the “Quote Page"); andﬁ%_ r

in considefégion of Corﬁi)any's Contract to perform the Services

1. inty and Company hereby agrees that this Contract is entered into in order to provide

the Services to Hidalgo County for “DNA Testing Lab Services”. This Contract does not extend to any

enefits conferred in any manner hereunder or otherwise.

third parties any duties o1

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the RFSQ within
Hidalgo County following a request for Services by the Hidalgo County Sheriff's Department or the

Hidalgo County District Attorney’s Office or its’ designated agent. Company agrees in performing the

1
RFSQ: 2019-085 C-19-085-00-00
“DNA Testing Lab Services”



Services that it will use proper professional standards, comply with any and all appropriate laws and
regulations in providing the Services, and devote such time as is necessary to safely and efficiently

provide the Services.

3 This Contract shall be for a period beginning, Month 00, 2019 and ending on Month, 00

2020 and may be extended at the sole discretion of the County for an additional one (1) year term,

unless this Contract is terminated pursuant to the provisions hever occurs first. County

also reserves the right to continue this bid for an additional Xty(60) dayg eriod at the end of the

contract term, under the same rates terms and condil

4. As a condition of this Contract, Company shall hold and maintain throughout the term of

this Contract all licenses and permits requf d, or which may b ired by any authority during the

ed or revoked, this Agreement

term hereofto provide the Services. If such lic ns

shall automatically be terminated-and Company shall 1mmed1ately notify the County.

5.

County agreés to pay Company the amounts specified in Exhibit "B" attached hereto payable against

written invoice submitted by Company in accordance with the Texas Prompt Payment Act, Tex. Govt.
Code Ch. 2251.

7. Company shall provide insurance in force on all its vehicles and all persons connected

RIFSQ: 2019-085 C-19-085-00-00
“DNA Testing Lab Services”



with providing services under this Contract naming County as an additional insured (with the
coverages and in the amounts described on Exhibit "C" attached hereto and incorporated herein at this
point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel and equipment

available to safely and efficiently provide the Services.

Company, its agents or employees.
10.  This Contract shall not be assignab

written consent of the other par

delivered personally o 7 certified mail, postage prepaid, as set forth below:

To County: The County of Hidalgo
Attn: County Judge
100 E. Cano
Edinburg, Texas 78539

If to Company

RFSQ: 2019-085 C-19-085-00-00
“DNA Testing Lab Services”



13.  Incase any one or more of the provisions contained in this Contract shall for any reason
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or

unenforceability shall not affect any other provision thereofand t ontract shall be construed as if

Commissioners Cou es not appropriate sufficient funds to meet the obligations of County under this

Contract, County may terminate this Contract upon ninety (90) days written notice to Company. County

agrees, however, to use reasonable efforts to secure funds necessary for the continued performance of
this Contract. The parties intend this provision to be a continuing right to terminate this Contract at the
expiration of each budget period of County.

18. Entire Contract. This Contract contains the entire contract between the parties hereto, and

4
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each party acknowledges that neither has made (either directly or through any agent or representative)
any representations or contracts in connection with this Contract not specifically set forth herein. This
Contract may be modified or amended only by contract in writing executed by County and Company,

and not otherwise.

19. Immunities. Nothing in this Contract is intended to and G ty‘:'does not hereby waive,

release or relinquish any right to assert any of the defenses Co ty enjoys by virtue of the state

or federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity

available to County as to any claim or action of any’_rp'érs,on, entity, or individual ag

20.  Nondiscrimination: Company, including subcontractors, assignees and successors in

interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex, age,

disability, or any other protected class under law, be ded from participation in, be denied the

benefits of, or be otherwise subjected to discrimination or retaliation in any federally or non-federally

21. Additional Documents. The parties hereto covenant and agree that they will execute each

such other and furtheri ments and documents as are or may become necessary or convenient to
effectuate and carry out the terms of this contract/agreement.

22. Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the applicable provisions

described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under

RFSQ: 2019-085 C-19-085-00-00
“DNA Testing Lab Services”



Federal Awards. Additionally, County contracts under Federal award which are subject to assistance
from the Federal Emergency Management Agency (FEMA) are also required to contain additional
contract clauses. The applicable required contract clauses were provided as part of the initial

procurement packet and are incorporated herein and made part of this agreement for all purposes.

WITNESS our hands in duplicate originals this day of.

COUNTY OF HIDALGO

, Countyﬁjudge

ATTEST:

Arturo Guajardo, Jr., County Clerk

rinted Name:

Title:
Office of the Criminal District Attorney
By: Robert Vifa II
Assistant District Attorney
Civil Litigation Division
6
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HIDALGO COUNTY SHERIFF'S DEPARTMENT & HIDALGO COUNTY DISTRICT ATTORNEY'’S

OFFICE
(Including all funding sources, programs, and entities)
REQUEST FOR SEALED QUOTES

DNA Testing Lab Services
RFSQ No.: 2019-085-05-15-HGO

RFSQ SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFB response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark (v') the Forms completed and included in this response:

Page 11 of Legal Notice
Exhibit “C” — Insurance Requirement Acknowledgement forms (pages 3 and 4)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt (i
applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 — CFR 200, Appendix Il & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One (1) Original (pages one-sided and clearly marked original), one (1) copy, and one
(1) CD/USB in PDF format containing a complete copy of quote.

Signature

Date
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EXHIBIT “B”
Sealed Quote Page
Hidalgo County Sheriff’s Department & Hidalgo County District Attorney’s Office
“DNA Testing Lab Services”
RFSQ No: 2019-085-05-15-HGO

NIGP Commodity Code: 961-48-16 Lab & Field Testing Svc. Lab Analysis for DNA

The vendor must thoroughly fill in each section of the Exhibit “B” (if applicable).
INCOMPLETE submittals shall be considered a probable cause for disqualification. All
backup documentation required to comply with the sealed quote as stated herein will be
attached to this offer page)

TYPE OF TEST

Blood $737.23 | $844.86 $844.86 $1,829.63
Semen 87176 | 87176 | 41436 $1,829.63
Hair $871.76 | $844.86 $844.86 $1,829.63
Cellular Materials $791.04 | $844.86 $844.86 $1,829.63
Bone $1.224.88 | $1,224.88|  $1,224.88 $2,260.13
Teeth $1,224.88 | $1,224.88 |  $1,224.88 $1,829.63
Muscular Tissue $737.23 | $844.86 $1,224.88 $1,829.63
Paternity Testing $521.08 | $844.86 $844.86 $1,829.63
Sexual Assault Testing $817.95 | $844.86 $414.36 $1,829.63
DNA Profile From Known Source To

Unknown Source $468.17 | $844.86 $844.86 $1,829.63

(1) Testing for enhanced STR, Y-STR and MiniFiler will be completed in 21-28 business days. Mitochondrial

DNA testing will be completed in 60 days.

(2) Cost line for sexual assault testing is per item: oral, vaginal and anal swabs will count as 3 items.

(3) Screening charges, if needed: $126.00/sexual assault kit items; $126.00 for small items; $252.00 for large

items.

(4) Expert testimony: $1890.00 per day plus expenses.

Exhibit “B” Page 1 of 3




EXHIBIT “B”
Sealed Quote Page
Hidalgo County Sheriff’s Department & Hidalgo County District Attorney’s Olffice
“DNA Testing Lab Services”
RFSQ No: 2019-085-05-15-HGO

NIGP Commodity Code: 961-48-16 Lab & Field Testing Svc. Lab Analysis for DNA

1)REFERENCES INFORMATION s

COMPANY NAME:  Baltimore County Police Department Laura Pawlowski, Blology Unit Supervisor
ADDRESS:

700 East Joppa Road Towson, MD 21286

PHONENO'S: 410.887-3108

E-MAIL ADDRESS:  Jpawlowski@baltimorecountymd.gov

WORKED PERFORMED:  gerology and DNA Casework

CONTRACT TERM  2(015-Present

2) REFERENCES INFORMATION

COMPANY NAME: Maryland State Police Forensic Sciences Division: Argi Magers, Manager Biology Se¢tion
ADDRESS:

221 Milford Mill Road Pikesville, MD 21208

PHONENO'S: 443 357 1411

E-MAIL ADDRESS: 41610 magers@maryland.gov

WORKED PEREORMER: Serology and DN A Casework

CONTRACT TERM 2013-Present
3) REFERENCES INFORMATION

COMPANY NAME:

Montgomery County Pohce Crime Lab: Ienmfer Breaux, Techmcal Leader

ADDRESS: 100 Edison Park Drive, 5th Floor-Forensic Biology Unit Gaithersburg, MD 20878

240-773-5134

PHONE NO’S:

E-MAIL ADDRESS: Jennifer.Breaux@montgomerycountymd.gov

WORKED PERFORMED:  gerology and DNA Casework

| VCONTRAQT‘TERM, 2017-Present = et
4)REFERENCES INFORMATION (OPTIONAL)
COMPANY NAME:

ADDRESS:

PHONE NO’S:

E-MAIL ADDRESS:

WORKED PERFORMED:

CONTRACT TERM
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EXHIBIT “B”
_ Sealed Quote Page
Hidalgo County Sheriff’s Department & Hidalgo County District Attorney’s Office
“DNA Testing Lab Services”
RFSQ No: 2019-085-05-15-HGO

NIGP Commodity Code: 961-48-16 Lab & Field Testing Svc. Lab Analysis for DNA

BIDDER’S INFORMATION:

I/We the undersigned hereby certify that I/'We am/are a duly authorized official of the company and have the authority to sign on
behalf of the company and assure that all statements made in the bid are true. I/We agree to furnish and deliver the specified
items/services at the prices stated herein, and have read, understand, and agree to the terms and conditions contained herein and on all

of the attachments.

BIDDER/COMPANY NAME: B de Cellmark Forensics, Inc.

ADDRESS: 10430 Furnace Road, Suite 107

CITY/STATE/ZIP CODE: Lorton, VA 22079

NS O e Ph: 703-646-9875, Fax: 703-738-7221

CELLULARNO: 40«05 cog]

E-MAIL ADDRESS: 1 tracts@bodetech.com

AUTHORIZED SIGNATURE: %QL/@/

PRINTED NAME: Mike Cariola -

TILE CEO & President
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDIYYYY).
12/27/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the ceriificate holder Is an ADDITIONAL INSURED, the pollcylies) must have ADDITIONAL INSURED provisions or ba endorsed.
If SUBROGATION IS WAIVED, sublact to the terms and condltions of fhe policy, certain pollcles may require an endorsement, A statement on
this certifloata doss not confer any rights to the certificate holder in lleu of such endorsement(s).

PRODUGER
MeGriff Insurance Services

R

iﬂa"ﬁi Exq, 703 352-2222

T oy: 866-925-7123

3975 Fair Ridge Dr Suite 110 N EMalL
Fairfax, VA 22033-2924 INSURER(S) AFFORDING COVERAGE NAIC #
703 352-2222 INBURER A ; Gilltons tusurenca Go of Amorlca 31534
INSURED [NSURER B ¢ Hanovar tnsurance Company 222_92
Bode Gellmafk FOYGHS'GS, Inc. INSURER G ; Allmarica Finsstelol Banalils 41840 ‘
10430 Furnace Rd #107 gV — 10200
Lol't.OD, VA 22079 INSURER E ¢ Grout Amorlean E&Y I‘lvum‘annn Go,
INSURER F

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 18 TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN IS SUBJEGT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

AR TYPE OF INSURANCE Iyt pOLICY NUMBER ha’s’%‘g‘( ErF) RO Limirs
A | _X| COMMERCIAL GENERAL LIABILITY ZBRD78830900 10110112019 01/01/2020, EACH DGCURRENGE $1,000,000
ICLAIMS-MADE @ QGGUR Eﬁ?ﬁ; Eéié:occummcs) $100,000
- MED EXP (Any ona person) | $10,000
- PERSONAL & ADV INGURY | $1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLIGY D §§é’f ‘_7_' LoG PRODUCTS - compProp Ace |0
OTHER: §
A | AUTOMOBILE LIABILITY ZBRD78830800 {01/01/2019{04/04/2020 JOMBINED SINGLELIMIT 1.4 000,000
L ANYAUTO ) BODILY INJURY (Por person) | $
| Aoy = SoUENRED BODILY INJURY {Por accldent) | §
| X RS oy [ X NOTea Ny PROPERTY DAMAGE .
§

B | X|UMBRELLALIAS | X { occuR UHYD78830800 01/01/2019|01/01/2020 EACH OCCURRENCE 55,000,000
EXCESS LIAB GLAIMS-MADE AGGREGATE $5,000,000
oeo | X rerenmionst

c ‘g‘gg‘;ﬁ,ﬁf@f&;‘?ﬁ;‘},‘g_‘g‘y W2RD72706500 01/01/2019]01/01/2020 X |§5Rrre | [90F

ANY PROPRIETORIPARTNERE mmVE[E - E.L, EACH ACCIDENT $1,000,000
I(lMy::d;;zgt Int) EL. DISEASE - EA EMPLOYEE| 31,000,000
DESGRIPTION OF OPERATIONS below i EL, DISEASE - POLIGY uerT $1,000,000

D |Professional MPL235391319 01/01/2019|01/01/2020 Each $5,000,000

Liability Aggregate $5,000,000
Retention $25,000

Deductible.

Re: Contract C-18-099-05-29

DESCRIPTION OF OPERATIONS ! LOCATIONS / VEHICGLES (ACORD 101, Addlilonat Remarke Schadute, may ba aflached if more spacs s requirecl)
Insurer E - Policy No. PL2645445 01/01/18-20 Product Liabliity $1,000,000 Each/$2,000,000 Aggregate, $2,500

Insurer E - Policy No. X82645446 01/01/18-20 Excess Product Liabllity $4,000,000 SIR $0.

CANCELLATION

CERTIFICATE HOLDER

Hidalgo County

Edinburg, TX 78539

I

Afto: Purchasing Dept
2812 S. Highway Bus. 281

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE PGOLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Nt flo-cmgreuny
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