THE STATE OF TEXAS §

wn

COUNTY OF HIDALGO §

PROFESSIONAL APPRAISAL SERVICES CONTRACT
C-19-240-07-01

THIS AGREEMENT is made effective the __01 day of __ July , 2019, by and between

the County of Hidalgo, Texas (“County”) and George J. Salazar, I1 d/b/a APPRAISAL HAUS

("Appraiser").
WITNESSETH:

WHEREAS, pursuant to Texas Government Code Section 2254.002, “The Professional Services
Procurement Act,” the County requested proposals from professional appraisers to assist the County by
providing appraisal services;

WHEREAS, the County of Hidalgo solicited Request for Qualifications (RFQ) for the development
and establishment of a yearly pool for “Professional Appraisal Services”, and;

WHEREAS, “Appraiser” was selected from the County’s “Pool” of pre-qualified Appraisers from to

provide appraisal services on an as needed basis for Hidalgo County, for a project involving The Fair Market

Value Appraisals in connection with the Acquisition of Land, Rights of Way, Easements,

Condemnations and Disposition of Peiiitas Landfill Property located within Hidalgo County Precinct

No. 3. in accordance to Exhibit “A-1 attached hereto (the “Services™), Request for Qualifications and
incorporated herein by reference; and

WHEREAS, on an as needed basis, County has determined that the services of “Professional
Appraiser” are necessary to carry out the required appraisal activities.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained,
County and Appraiser do mutually agree as follows:

1 Scope of Services. Appraiser agrees to provide to County_The Fair Market Value
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Appraisals in connection with the Acquisition of Land, Rights of Way, Easements, Condemnations and

Disposition of Peiitas Landfill Property located within Hidalgo County Precinct No. 3 as shown in

Exhibit “A™ attached hereto and entitled “Services to be Provided by the Appraiser” (the “Services”).
In the event the Appraiser does not provide the fair market value appraisal prior to the date

specified on the purchase order, the Purchase Order will become NULL and VOID. If such Purchase

Order becomes NULL and VOID and a fair market value appraisal is secured from another firm, Appraiser
will be responsible for any additional charges or expenses incurred by Hidalgo County. Further, in the
event that it is demonstrated by Appraiser that Hidalgo County has caused or delayed thus preventing the
Appraiser from meeting the specified agreed upon deadline to provide the fair market value appraisal
ordered, Appraiser must advise in written notice to the Purchasing Department to authorize and to secure
additional time to comply.

2, Non-Exclusive Services of Appraiser. Hidalgo County reserves the right to request these
services from other sources other than the Appraiser and shall not be in violation of any terms or conditions of
this Agreement. The County assumes no liability or obligation for payment to the Appraiser for work
performed or costs incurred by the Appraiser prior to the date authorized by the County for the Appraiser to
begin work, during periods when work is suspended, or subsequent to the Termination Date.

3. Standards. Appraiser agrees in performing the Services that it will use proper professional
standards, comply with any and all appropriate laws and regulations in providing the Services, and devote such
time as is necessary to safely and efficiently provide the Services.

4. Term. This Contract is for a period of one (1) year, effective July 01,2019  and will expire
July 01, 2020 or unless sooner terminated as provided herein. The Appraiser will not begin work or incur
costs until authorized in writing by the County by “Purchase Order”.

5. Consideration. As consideration for rendering the Services provided for in this Contract, the
County agrees to pay the Appraiser the amounts specified in Exhibit "B" attached hereto payable against

written invoice submitted by Appraiser. The Appraiser is authorized to submit periodic requests for payment
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within thirty days after completion of each purchase order. The request for payment shall be made using forms
acceptable to the County and shall show the total amount earned to the date of submission and the amount due
and payable as of the date of the current billing. Upon receipt of said request for payment, County shall submit
arequisition for payment of said services in the customary manner provided for payments utilized by Hidalgo
County, Texas, and in accordance with the Texas Prompt Payment Act, Tex.Govt.Code Ch. 2251. Appraiser
agrees to separately account for the receipt and/or expenditure of funds received pursuant to this Contract and
to keep adequate books and records of all such receipts and/or expenditures. All payments to Appraiser shall be
mailed to the address shown in numbered paragraph 21, hereof.

6. Progress. Upon acceptance of a purchase order, the Appraiser shall undertake and complete
the authorized work. The County or the Appraiser can request conferences to be provided at the Appraiser’s
office, the office of the County, or at other agreed upon locations.

7. Inspection of Work. The County has the right at all reasonable times to inspect or otherwise
evaluate the work performed or being performed hereunder and the premises in which it is being performed. If
any inspection or evaluation is made on the premises of the Appraiser, or a subcontractor, the Appraiser shall
provide and require its subcontractor to provide all reasonable facilities and assistance for the safety and
convenience of the inspectors in the performance of their duties. All inspections and evaluations shall be
performed in such a manner as will not unduly delay the work.

8. Amendments. If it becomes necessary at any time during the contract period to change the
scope of work, the contract period, the maximum amount payable, the complexity, or the character of this
contract, an amendment must be prepared and executed within the contract period. The County retains the
right to reject any such amendment proposed by the Appraiser unless the County finds the proposed
amendment necessary to complete the work authorized herein. Any such amendments be made in writing
agreed to by all parties hereto and duly executed before the end of the contract period as specified.

If the County finds it necessary to require changes in completed work because of errors made by the

Appraiser, the County shall require the Appraiser to correct the work at no cost to the County and without
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amendment to the contract. If the changes are made at the request of the County and are not due to errors of

the Appraiser, the County will reimburse the Appraiser for the additional work at the same rate of pay
established in Exhibit “B”, “Basis for Payment”. If payment for the additional work will cause the maximum
amount payable to be exceeded, an amendment shall be executed in accordance with the terms of this
provision.

9. Reporting. The Appraiser shall promptly advise the County in writing of events which have a
significant impact upon the contract, including:

a. Problems, delays, or adverse conditions which will materially affect the ability to
meet time schedules and goals, or preclude the attainment of project work units by
established time periods. This disclosure shall be accompanied by a statement of the
action taken, or contemplated, and any County or, if Federal funds are involved,

Federal assistance needed to resolve the situation.

b. Favorable developments or events which enable meeting time schedules and goals
sooner than anticipated or producing more work units than originally projected.

10. Ownership of Documents. Upon completion or termination of this contract, all documents
prepared by the Appraiser or furnished to the Appraiser by the County shall be delivered to and become the
property of the County. All sketches, photographs, calculations, and other data prepared under this contract
shall be made available, upon request, to the County without restriction or limitation on their further use. The
Appraiser may, at its own expense, have copies made of the documents or any other data furnished the County
under this contract.

11. Independent Contractor. Appraiser must comply with all applicable Hidalgo County
policies and with any applicable federal, state or local laws, regulations, orders or ordinances applicable to the
services provided by Appraiser under this Contract. Notwithstanding the foregoing sentence, Appraiser
represents and maintains that it is an independent contractor and is not an employee of Hidalgo County, Texas,
or any agency thereof, and represents and warrants that it does not desire or request any fringe benefits
provided to employees of Hidalgo County, Texas, and/or any agency thereof, including, but not limited to
benefits associated with Hidalgo County's civil service program. Appraiser agrees to be responsible for any

federal income tax, withholding or social security tax liability that might arise from payments received
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hereunder.

12. Voluntary Termination. County may terminate this Contract at any time for any reason or
no reason at all upon the giving of thirty (30) days prior written notice to the other party.

13. Insurance. Consistent with its status as an independent contractor and at its sole
expense, Appraiser agrees that throughout the duration of the work under this contract and any
extension hereof, it shall provide and maintain in full force and effect any and all insurances which
may be necessary in providing Services or are otherwise required by law, and shall require of all its
sub-consultants connected with providing services under this Contract to provide insurance in full
force and effect as well. Insurance policies shall cover, but are not limited to, Appraiser’s activities
and all persons, vehicles, equipment and property connected with providing Services, including, but
not limited to professional liability insurance covering Appraiser’s activities in providing the services
to County. Coverage shall be in the amounts specified by the County in the Request for
Qualifications (“RFQ") or as prescribed by law, but in no event shall any amount be less than the
minimum amounts prescribed by the Texas Tort Claims Act, §100.001, et seq., Texas Civil Practices
and Remedies Code. Appraiser shall furnish to County certificate(s) of insurance and all renewals
throughout the duration of the Project on an Acord form, issued by the insurer that such insurance is
in full force and effect, (See attached Exhibit "C" Insurance Requirements).

14. No Assignment. Except as otherwise herein provided, Appraiser, may not assign the
obligations or rights under this contract to any person without the prior written consent of County.

15. Conflict. Nothing in this Contract shall be construed so as to require the commission of any
act contrary to law, and whenever there is any conflict between any provision of this Contract and any present
or future law, ordinance or administrative, executive or judicial regulation, order or decree, or amendment

thereof, contrary to which the parties have no legal right to contract, the latter shall prevail, but in such event

the affected provision or provisions of this Contract shall be modified only to the extent necessary to bring
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them within the legal requirements and only during the time such conflict exists.

16. No Waiver. No waiver by County of any breach of any provision of this Contract shall be
deemed to be a waiver of any preceding or succeeding breach of the same or any other provision hereof.

17, Entire Agreement. This Contract contains the entire agreement between the parties hereto,
and each party acknowledges that neither has made (either directly or through any agent or representative) any
representations or agreements in connection with this Contract not specifically set forth herein. This Contract
may be modified or amended only by agreement in writing executed by County and Appraiser, and not
otherwise.

18. Governing Law. This Contract shall be construed under and in accordance with the laws of
the State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo County,
Texas. The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.

19. Indemnification. Appraiser shall indemnify and hold harmless County, its elected
officials, employees and agents from any and all claims, damages, losses, and expenses including
attorney's fees for the defense of any action against County arising out of, resulting from, or connected
with the provision of the Service by Appraiser under this Contract. Said indemnity shall cover any
negligent act or failure to act by the Appraiser, its agents or employees.

20. Additional Documents. The parties hereto covenantand agree that they will execute each such
other and further instruments and documents as are or may become necessary or convenient to effectuate and
carry out the terms of this Agreement.

21. Notices. Except as may be otherwise specifically provided in this Contract, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and shall either be (i)
personally delivered against a written receipt, or (ii) sent by registered or certified mail, return receipt
requested, postage prepaid and addressed to the parties at the addresses set forth below, or at such other
addresses as may have been theretofore specified by written notice delivered in accordance herewith:

If to County: Hidalgo County
Attention: County Judge
100 East Cano, 2™ Floor
Edinburg, Texas 78539
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If to Appraiser: George J. Salazar, 11 d/b/a APPRASIAL HAUS
Attn: George J. Salazar, 11, Owner/Principal Appraiser
502 West Kuhn Street
Edinburg, Texas 78541

Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally delivered to
the addressee or, if mailed, at such time as it is deposited in the Unites States mail.

22. Nondiscrimination. Appraiser, including subcontractors, assignees and successors in interest,
ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or disability, orany
other protected class under law, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination or retaliation in any federally or non- federally funded program or activity when
providing any services described herein under this contract/Contract. Applicable nondiscrimination statements
and provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incorporated herein and made part of this agreement for all purposes.

23. Binding Contract. This Contract shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal representatives, successors, and assigns where
permitted by this contract.

24. Gender. All pronouns used in this Contract shall include the other gender, whether used in
the masculine, feminine or neuter gender, and the singular shall include the plural whenever and as often as
may be appropriate

25; Authority. The execution and performance of this Contract by County and Appraiser have
been duly authorized by all necessary laws, resolutions or corporate action, and this Contract constitutes the
valid and enforceable obligations of County and Appraiser in accordance with its terms.

26. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County under this
Agreement, County may terminate this Agreement upon thirty (30) days written notice to Appraiser. County

agrees, however, to use reasonable efforts to secure funds necessary for the continued performance of this
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Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of County. Agreements for the acquisition, including the lease of real or
personal property under Tex.Loc.Govt.Code §271.903: In the event that during any term hereof the
Commissioner’s Court does not appropriate sufficient funds to meet the obligations of County under this
agreement, County may terminate the Agreement upon thirty (30) days written notice to Appraiser. County
agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of the Agreement.
The parties intend this provision, if applicable, to be a continuing right to terminate this Agreement at the
expiration of each budget period of County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp.
1966).

27, Immunities. Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or federal
constitution, laws, rules or regulations, and any sovereign, official or qualified immunity available to County as
to any claim or action of any person, entity, or individual against County.

28. Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable provisions described in
appendix Il to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal Awards.
Additionally, County contracts under Federal award which are subject to assistance from the Federal
Emergency Management Agency (FEMA) are also required to contain additional contract clauses. The
applicable required contract clauses were provided as part of the initial procurement packet and are

incorporated herein and made part of this agreement for all purposes.

EXECUTED as of the day and year first written above.

Approved by Commissioners’ Court on ,2019.

George J. Salazar, II d/b/a APPRAISAL HAUS
FMV -Precinct No. 3 Appraisal Services
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PURCHASING DEPARTMENT
County Of Hidalgo

February 4, 2019

Participant’s name

Address

City

State, Zip Code

Re:  HIDALGO COUNTY
Request for Qualifications - “Professional Appraisal Services &/or Appraisal Review Services

Annual Pool”
(Including all funding sources, programs, and entities)

RFQ No: 2019-014-02-20-YZV
Dear Respondents:

Enclosed please find a Request for Qualifications (RFQ) packet for your consideration. Careful review is
required as the packets have been modified to reflect new requirements and changes within Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFQ process.
[f assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626.
Sincerely,
N f K )
/ﬁ\gun% XL WTW’
)

Martha L. Salazar, CPPB %
Hidalgo County Purchasing Agent

MLS/yzv

Enclosures

2812 S. Business Highway 281 s Edinburg, Texas 78539 % (956) 318-2626 % Fax (956) 318-2629




SXAY Ops. Hidalgo County Purchasing Department
LA NG 2812 S. Business Highway 281
SO/ P ) Edinburg, Texas 78539
=l o (956) 3182626/ Fax: (956) 318-2629
T\ & of
n, \WSgedd REQUEST FOR QUALIFICATIONS (RFQ)
S TEXAS TABLE OF CONTENTS

*esene®

HIDALGO COUNTY

“Professional Appraisal Services &/or Appraisal Review Services Annual Pool”
{Including all funding sources, programs, and entities)

RFQ No: 2019-014-02-20-YZV

Item | Description S : S i 08 No. of Pages
1. | Request for Qualifications Letter 1
2. | Table of Contents 1
2. | Request for Qualifications, Legal Notice 11
3. | Exhibit "A", Requirements 8
4. | Exhibit "B", Evaluation Criteria 1

5. | Attachment “B", Procurement Form

6. | Exhibit“C", Insurance Requirements, 4
7. | Exhibit “D", CIQ Confiict of Interest Questionnaire 3
8. | Exhibit "E", Vendor/Bidder Application, W-9, & HUB/DBE 9
8. | Exhibit “F", Certification Regarding Debarment 2
10. | Exhibit “G", Title VI Appendices “A" thru "E" o , R
11. | Exhibit "H", Required Contract Clauses for Contracts Under Federal Award (If
Applicable) 15
12. | Exhibit "I, FHWA1273 13
13. | Exhibit "J", Proposer’s Affidavit 2
14. | RFQ Submittal Check List 1

The above-mentioned items shall be found in the Request for Qualifications (RFQ) packet that is attached
herewith. Should you find that any of the items are not attached in its entirety please contact Purchasing
by calling (956) 318-2626, and advise of missing documentation, and Purchasing will forward information
either through facsimile, U.S. Mail, or e-mail.




REQUEST FOR QUALIFICATIONS (RFQ)

HIDALGO COUNTY

(Including all funding sources, programs, and entities)

“Professional Appraisal Services &/or Appraisal Review Services Annual Pool”

RFQ NO: 2019-014-02-20-YZV

Acceptance Due Date: February 20, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Yolanda Velasquez, Contract Specialist I1
(956) 318-2626 Ext. 4881
yolanda.velasquez(@co.hidalgo.tx.us

Form HCPD-04




LEGAL NOTICE RFQ No.: 2019-014-02-20-YZV

1. Sealed qualifications will be received for “Hidalgo County (Including all funding sources, programs, and entities)

Professional Appraisal Services &/or Appraisal Review Services Annual Pool”, in accordance with the
requirements attached hereto as Exhibit "A". Qualifications should address all requirements set forth.
Respondents (may also be referred to as bidder, contractor or vendor) may suggest substitutions of features
which they feel would be in the best interest of Hidalgo County ("County"), however, a strong rationale must be
presented for any deviation from the requirements. Hidalgo County reserves the right to reject the deviation
and its effect on the overall qualifications.

One (1) original (pages one-sided - clearly marked ORIGINAL), one (1) copy of all qualifications and two
(2) CD/USB in PDF format are required with the respondent’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of the
envelope and/or package, RFQ: 2019-014-02-20-YVZ Hidalgo County (Including all funding sources, programs,
and entities) Construction Management Services Annual Pool”, and in County's Purchasing Department,
Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy. 281 Administration
Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M., WEDNESDAY, FEBRUARY 20, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION RECEIVED AFTER
THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST ALSO BE
PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE
TO QUALIFICATION.

Hidalgo County reserves the right to refuse and reject any/all qualifications and to waive any/all formalities or
technicalities or to accept the proposal considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

Legal Notice (See page11);

Insurance pages with Acknowledgment Forms (See Exhibit “C”);

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

Vendor Bidder Application & W-9 forms (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “F”);

(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2 CFR 200,
Appendix Il & FEMA (See Exhibit “H”);

Proposer’s Affidavit (See Exhibit “J”); and

8. SAMS.gov Registration Acknowledgement (See Number 17 below).

O OV = i o

~

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this qualification
that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo County also
reserves the right to reject any or all qualifications submitted and further reserves the right to design the
evaluation criteria to be used in selecting the lowest and best qualification for approval. Receipt of any
qualification shall under no circumstances obligate County to accept the lowest dollar qualification. The award
of this contract shall be made to the responsible offeror whose qualification is determined to be the best-
evaluated offer resulting from negotiation, taking into consideration the relative importance of price and other
evaluation factors as herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule shall release
Hidalgo County from all obligations to the contracting party with regard to the item(s) in question. In such
event, County may elect to award the contract to the next-lowest responsible respondent or to reject all
qualifications and re-advertise.

Page 2 of 11




LEGAL NOTICE RFQ No.: 2019-014-02-20-YZV

10.

11.

12.

13.

For work to be performed at a County owned or operated location, each respondent shall, in its sole discretion,
visit the job site before preparing the qualification and thoroughly familiarize himself/herself with existing
conditions. Respondent should take field dimensions and note all circumstances which affect the dollar amount
of the qualification.

Descriptive specifications are referenced in this document to indicate the general kind and quality of equipment
desired by Hidalgo County. Due to various styles and models of equipment, respondents are required to
include illustrations, specifications, explanation of warranties, and service data with their qualification including
catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification opening.
County reserves the right to accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes to this qualification document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are known to
have received a copy of the Request for Qualifications. Respondents shall acknowledge receipt of all addenda
as a part of their qualification.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in cost figure.
If it is determined that tax was included in the cost figure it will not be included in the tabulation of any awards.
Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only. County, on
an annual basis, has the right to reconsider a contract during the budget process for ensuing years if financial
resources of County are insufficient to meet the liabilities of said contract. The award of a qualification or
contract hereunder will not be construed to create a debt of the County which is payable out of funds beyond
the current fiscal year.

DELIVERY INSTRUCTIONS:
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to Martha L.
Salazar, CPPB, Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:
Hidalgo County Purchasing Department

Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

e Invoices must include:
a) Name and address of successful respondent
b) Name and address of receiving department or official
c) Purchase Order Number and Contract number (if any)
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LEGAL NOTICE RFQ No.: 2019-014-02-20-YZV
e T ——— e S e

d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) RFQ: 2019-014-
02-20-YZV “Professional Appraisal Services &/or Appraisal Review Services Annual Pool”,

e) Descriptive information as to the items or services delivered, including product code, item
number, quantity, etc.

e Discount payments will be considered when offered.
e Contact person for Billing and Payment questions:
HIDALGO COUNTY AUDITOR’S OFFICE

Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539

956-318-2511
15. SCHEDULE OF EVENTS
Qualification Opening, 9:30 A.M. February 20, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019
16. HIDALGO COUNTY HOLIDAYS:
2019 YEAR
New Year's Day 01/01/19
Martin Luther King Day 01/21/19
President’s Day 02/18/19
Good Friday 04/19/19
Memorial Day 05/27/19
Independence Day 07/04/19
Labor Day 09/02/19
Columbus Day 10/14/19
Veteran's Day 111119
Thanksgiving Day 11/28/19-11/29/19
Christmas Day 12/24/19-12/125/19
New Year’s Eve 12/31119

17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER CONTRACT:

e If the contract proposed is for the construction of public works or is for a contract for goods and services
exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent of
the total contract price. A bid bond must be executed by a surety company authorized to do business in
Texas.

e Together with the signing of a contract or issuance of a purchase order following the acceptance of
qualification, and prior to the commencement of the actual work, the respondent shall fumish a
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LEGAL NOTICE RFQ No.: 2019-014-02-20-YZV

18.

performance bond to the County for the full amount of the contract, if that contract exceeds $50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if applicable, the
receipt by County of satisfactory evidence that all subcontractors and material men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the contractor
shall provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00), as
required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit price to the
estimated quantities included in the specifications.

All respondents are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45CFR76.
Register at SAMs System for Award Management (@ www.sam.gov.

TITLE VI NOTICE/ NONDISCRIMINATION

a)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination statutes and
their implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat.252, 42 U.S.C.
§§2000d to 2000d-4) provides that no person in the United States shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Recipient receives Federal financial assistance.
Title VI has been broadened by related statutes, regulations and executive orders as found in Appendices
“A” through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-Specific
Assurances to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and
disability. (Title VI-Appendices “A” through “E”) are hereby attached as Exhibit “G”. The County's entire
Title VI policy may be found at https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is
hereby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A” through “E”
expanding these protections to the categories described herein are hereby incorporated by reference as
applicable.

« “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids in response to this invitation
and will not be discriminated against on the grounds of race, color, or national origin in consideration
for an award”.

The bidder will attach all applicable notices, including those referenced in Title VI — Appendices “A” through
“E” to which it is obligated to provide or submit as part of the bid.

« If applicable, Form FHWA 1273 - “Required Contract Provisions Federal-Aid Construction Contracts’,
must be physically attached to certain Federal-aid construction contracts. A contractor (or
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subcontractor) is required to insert Form FHWA 1273 in each subcontract and all lower tier

subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable, its provisions are
incorporated in and made part of the contract entered into between the County and the successful
respondent related to the present procurement.

ETHICAL STANDARDS:

e |t shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected official, department head or employee of the
County, to solicit, demand, accept or agree to accept from another person, entity or organization, a gratuity
or an offer of employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation, auditing, or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other
particular matter pertaining to any program requirement or a contract or subcontract, or to any solicitation or
qualification therefore pending before any department or agency of the County.

e It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for the
County, or any person associated therewith, as an inducement for the award of a subcontract or order.

e No public official shall have an interest in a contract awarded hereunder except in accordance with Tex.
Loc. Govt. Code Chapter 171.

e NOTICE:
ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND DEPARTMENT
HEADS REGARDING THIS PROCUREMENT SHALL BE DONE THROUGH THE HIDALGO COUNTY
PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a member of
the Hidalgo County Commissioners Court or county department heads regarding any procurement of goods
or services by the County from the date that the bid, RFP, or RFQ is released. No private communication
regarding the purchase shall be permitted until the procurement process is complete and a purchase order
is granted or a contract is entered into. Members of the commissioner's court are required to make a
reasonable effort to inform themselves regarding potential procurements and have a duty to inquire of
vendors, their representatives or employees, the nature of any private communication being sought prior to
engaging in any communication. “Private Communication” means communication with any vendor outside
of a posted meeting of the governing body, a regular meeting of a standing or appointed committee, or
negotiation with a vendor which has been specifically authorized by the governing body.

19. DISCLOSURE OF CONFLICT OF INTEREST
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire (the “ClQ”) attached as Exhibit “D”, the vendor,
person, consultant or contractor’s affiliation or business relationship that might cause a conflict of
interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later
than the seventh business day after the date the person becomes aware of facts that require the
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statement to be filed. The disclosure requirement applies to a person or business that contracts or
seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered null and void if the
successful respondent fails to comply with the Texas Local Government Code Chapter 176. Vendors,
consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An offense
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N.

Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE PROSPECTIVE

RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO YOUR LEGAL

COUNSEL.

20.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued
by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFQ packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFQ No. 2019-014-02-20-YZV, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to yolanda.velasquez@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely
submit signed Form 1295 may result in a delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://lwww.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE HIDALGO COUNTY
COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO SUBMIT THE SIGNED NOTARIZED FORM

1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT UNTIL FORM 1295 IS SUBMITTED.

21.

22.

23.

If during the life of any contract, or qualification awarded, the successful respondents’ net prices generally
available to other customers for items awarded herein are reduced below the contracted price, it is understood
and agreed that the benefits of such reduction shall be extended to County.

Qualifications and all goods and services provided thereunder shall comply with all federal, state and local laws
concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must affirmatively
demonstrate the respondent's responsibility. A prospective respondent, by submitting a qualification, represents
to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the qualification;

e Be able to comply with the required or proposed delivery schedule;
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24.

25.

26.

27.

28.

e Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and
e Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA
and Federal Income Withholding Taxes of all employees, and all wages and benefits as required by Federal or
State law. Successful respondents’ officers, agents, and/or employees will not be entitled to any benefits of an
employee or elected official of County, including, but not limited to, benefits associated with County's civil
service system.

Any contract award to a successful respondent will be in effect until (a) the contract expires, (b) delivery and
acceptance of products, and/or performance of services ordered, or (c) terminated by County with thirty (30)
days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner prescribed
by law or deemed to be in the best interest of the County. County reserves the right to terminate the contract
immediately in the event of breach or default by a successful respondent, or in the event, a successful
respondent fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise, perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any person,
persons, or property on account of any negligent act or fault of the successful respondent, or of any
agent, employee, subcontractor or supplier in the execution of, or performance under, any contract
which may result from qualification award. Successful respondent indemnifies and will indemnify and
save harmless County from liability, claim or demand on their part, agents, servants, customers, and/or
employees whether such liability, claim, or demand arises from event or casualty happening on or
within the occupied premises themselves or happening upon or in any of the halls, elevators,
entrances, stairways or approaches to the facilities within which the occupied premises are located.
Successful respondent shall pay any judgment with costs which may be obtained against county
growing out of such injury or damages, and shall, upon request, provide a defense to County by
counsel reasonably acceptable to County. Successful respondents’ indemnity hereunder shall include
but is not limited to, claims relating to patent, copyright or trademark infringement, and the like, arising
out of the goods or services provided by the successful respondent.

Successful respondent shall warrant that all items/services shall conform to the specifications and/or all
warranties provided under the Uniform Commercial Code and be free from all defects in material, workmanship
and the like. Items supplied under a contract pursuant to this Request for Qualifications shall be subject to
County approval. Items found to be defective or not meeting specifications shall be replaced by the successful
respondent within two (2) business days at no expense to County. Items that are not picked up within one (1)
week after notification shall be deemed a donation to County and may be used or disposed of at County's
discretion and without waiver of any other rights of County as to the items’ nonconformity.
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29.

30.

31.

32.

33.

This document and any disputes arising hereunder shall be governed and construed according to the laws of
the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded contract, in
whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address, telephone
number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

«  The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and
applicable Hidalgo County Purchasing Policy (found at https:/www.hidalgocounty.us/805/County-
Administrative-Policies) address the County's requirements, as a non-Federal entity, in regards to contracts
it enters into that are subject to federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal
entity, is required to include into contracts subject to federal award, the applicable provisions and contract
clauses described in Appendix Il to 2 CFR 200, the provisions of Appendix Il to 2 CFR 200 and the required
contract clauses found in Exhibit “H” are incorporated by reference, whether specified explicitly or not, as
part of this procurement packet and any resulting agreement.

* In addition, should the County’s contracts under Federal award be subject to assistance from the Federal
Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to
those under Appendix Il to 2 CFR 200. If applicable, the additional contract clauses required by FEMA are
found in Exhibit “H” and incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement. Should the contract be subject to assistance from
FEMA, it is the County's intention to comply with FEMA requirements; therefore, any conflict in terms
should be resolved as such.

« |f applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded from

competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides
that for federal road projects, engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of
the engineer or engineering firm who has received compensation from the County, that assist in the
development of, or draft specifications, requirements, statements of work, or invitations for bids or requests
for proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See Hidalgo
County Policy: “Procedures for Selection and Contracting of Professional Service Providers for Federal
Road Projects” found at https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if
applicable, is incorporated by reference, whether specified explicitly or not, as part of this procurement
packet and any resulting agreement for all purposes).

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for participation in the County’s procurement process.

The County encourages the use of these enterprises both as prime and subcontractors. (See Exhibit “E” for
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34.

requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are used
when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractors
take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women'’s business enterprises on solicitation lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited whenever
they are potential sources;

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority business, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority businesses, and women's business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by
law and Hidalgo County policies and procedures.

Respondents must provide all applicable documentation requested with this Qualification in their response.
Failure to provide this information may result in rejection of the qualification as non-conforming.
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Request for Qualifications
For
HIDALGO COUNTY

(Including all funding sources, programs, and entities)
“Professional Appraisal Services &/or Appraisal Review Services Annual Pool”
RFQ NO: 2019-014-02-20-YZV

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States and state
and local laws, the undersigned respondent proposes and commits to furnish all labor, equipment, material,
software, and services as set forth in the documents hereinbefore mentioned. The undersigned further agrees,
upon acceptance of its qualification, to execute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Requirements within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for
Qualification Table of Contents presented in connection with this procurement. Respondent understands that
Hidalgo County reserves the right to reject any or all qualifications and further reserves the right to design the
evaluation criteria to be used in selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of ninety
(90) calendar days after the scheduled closing time for receiving qualifications, as contained in the Requirements.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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Requirements

HIDALGO COUNTY

(INCLUDING ALL FUNDING SOURCES, PROGRAMS, AND ENTITIES)

REQUEST FOR QUALIFICATIONS

“PROFESSIONAL APPRAISAL SERVICES AND/OR
APPRAISAL REVIEW SERVICES ANNUAL POOL”

RFQ No.: 2019-014-02-20-YZV
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The County of Hidalgo will be accepting Statements of Qualifications from Real Estate Appraisers
and/or Appraisal Reviewers (firms) in order to establish a pre-qualified pool on an “As Needed Basis”
per project by all County Departments and/or applicable Programs requiring said services as set forth
in the requirements. Upon approval and acceptance by Hidalgo County Commissioners’ Court, the
term of the pre-qualified pool of Real Estate Appraisers will be for March 16, 2019, and ending
March 15, 2020. The Hidalgo County Purchasing Department will receive sealed envelopes
containing Statement of Qualifications for the provision of “PROFESSIONAL APPRAISAL
SERVICES AND/OR APPRAISAL REVIEW SERVICES ANNUAL POOL-HIDALGO COUNTY”
(including all funding sources, Programs, and Entities)-Request For Qualifications as specified
herein. Statements of Qualifications will be accepted until 9:30 A.M., Wednesday, February 20,
2019. ANY RFQ RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED.

The following outlines the Request for Qualifications:

SECTION I

GENERAL TERMS AND CONDITIONS

RFQ DOCUMENT SUBMITTALS/DELIVERY

A total of one (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy and
six (6) USB’s/CD’s in PDF format of the RFQ shall be submitted as part of your response.

Respondents must complete and include in their response, all documentation requested in this RFQ.
Refer to enclosed RFQ Check List form for documents to be included with your response.

Hidalgo County is requesting that statements of Qualifications responses be sealed,
clearly marked and labeled with the Company’s name, RFQ NO: 2019-014-02-20-YZV,
Project title: “Professional Appraisal Services and/or Appraisal Review Services Annual
Pool” and Opening Date and be delivered to Martha L. Salazar, CPPB, Purchasing Agent,

at:

US Postal Mail Address: Physical Address:
2812 S. Business Hwy 281 2800 S. Business Hwy. 281
Edinburg, Texas 78539 Edinburg, Texas 78539

Hidalgo County requires respondents, when hand delivering statements of Qualifications, to have a
Purchasing Department representative time/date stamp and initial the sealed envelope when dropping
RFQ off.

All costs and expenses associated with the preparation and submission of (RFQs, bids, proposals
and/or quotes) shall be the responsibility of the respondent and no reimbursements for such charges
or expenses shall be passed onto Hidalgo County.
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DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (“the CIQ") attached as Exhibit D, the
vendor, person consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk's
Office no later than the seventh business day after the date the person becomes aware of facts that
require that statement to be filed. The disclosure requirement applies to a person or business who
contract or seek to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for the details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

COMPLETED FORM CIQ MUST BE SUBMITTED TO THE HIDALGO COUNTY CLERK’S OFFICE
LOCATED AT 100 N. CLOSNER, EDINBURG, TEXAS 78539—-HIDALGO COUNTY
COURTHOUSE.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE

PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD BE

DIRECTED TO YOUR LEGAL COUNSEL.

PROPOSER’'S AFFIDAVIT:

Respondents to this RFQ must submit a signed Proposer’s Affidavit (attached herein in Exhibit J)
certainly that the submission is (1) not the result of Collusion as described in the Proposer’s Affidavit,
(2) that the Respondent does not have a Confiict of Interest as described in the Proposer’s Affidavit,
or (3) that the Respondent has not and will not attempt to lobby directly or indirectly as described in
the Proposer’s Affidavit.

NON-DISCRIMINATION:

Respondents, during the performance of this contract, will not discriminate against any employee or
applicant for employment because of race, religion, sex, national origin or disability except where
religion, sex, national origin or disability is a bona fide occupational qualification reasonably necessary
to the normal operation of the contractor.

PROCESSING TIME FOR PAYMENT:
Respondents are advised that a minimum of thirty (30) days is required to process invoices for
payment.

ELECTRONIC TRANSMISSION OF QUALIFICATIONS:

Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted
submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:

Respondent must, upon request, furnish satisfactory evidence of their ability to furnish products or
services in accordance with the terms and conditions of these requirements. Hidalgo County will
make the final determination as to the vendor's ability.
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RESPONDENT DEFAULT:

Hidalgo County reserves the right, in the case of respondent default, to procure the articles or
services from other sources and hold the defaulting respondent responsible for any excess costs
occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the respondent to review the Request for Qualifications (RFQ) packet and
to notify in writing the Purchasing Department if the requirements are formulated in a manner that
would unnecessarily restrict competition. These criteria also apply to requirements that are
ambiguous.

RFQ QUESTIONS AND ANSWERS:
Any protest(s) or question(s) regarding the requirements or request for qualifications procedures
must be received in the Purchasing Department via e-mail or via facsimile to (956) 292-7612:
yolanda.velasquez@co.hidalgo.tx.us BY NO LATER THAN Tuesday, February 12, 2019, at
5:00 p.m. Responses will be sent to all applicants by Thursday, February 14, 2019, at
5:00 p.m. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

SIGNING OF QUALIFICATIONS:
In order to be considered, all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best

interest of Hidalgo County.

SUBCONTRACTING:
The successful respondent may not subcontract the award without the written consent of the

Commissioners’ Court of Hidalgo County.

TERM OF POOL:
The pool term is for a period of one (1) year, or upon completion of the project(s) unless the project
specifies for more than one (1) year.

DAVIS BACON ACT: (IF APPLICABLE)

All selected and awarded firms are required; if applicable adhere to the Davis-Bacon Act.

P B e e B T R B R e N TS T A M T i R A A L S T T TR R
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SECTION II

RFQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS:

The required contents and limitations for the preparation of the RFQ are described in this section.
Failure to provide the requested information or adhere to any County limitations may result in
disqualification of the submitted RFQ.

UNDERSTANDING OF THE PROJECT:

This section should demonstrate the respondents understanding of the project needs, the work
required, and any local issues or concerns. This description should be concise, candid, and limited to
3 pages in length.

FIRM QUALIFICATIONS:

County of Hidalgo is seeking to contract with an Appraisal and/or Appraisal Review firm(s) that have
experience in, but not limited to the following areas:

A. Scope of Appraisal Services:

1)

2)

3)

4)

5)

Property appraisals will be based on “Fair Market Value” unless otherwise specified or
requested. Two copies of the appraisal report shall be bound, clearly labeled and signed by
the primary certified general appraiser and any other certified general appraiser and/or
licensed trainee which aided in the process. Four additional copies will be furnished.

All photographs used within the report must be originals. No digital photos shall be used for
subject property. Digital photos shall only be used for comparable sales. All adjustments to
any comparable sales must be clearly explained in a narrative format. All comparable sales
must be within a two-year time frame. If any sales which have occurred prior to the two-year
limit, they must be clearly explained and added to the conventional three comparable sales
typically used in the appraisal process.

Current location maps of the subject property including, area, regional, plat, and flood maps
must be included and clearly labeled for the subject property.

All reports shall be a “Self Contained Narrative Report” unless otherwise requested and shall
follow the 2009 or most current Uniform Standard of Professional Appraisal Practice (USPAP)
rules and regulations. Each appraisal report must be physically inspected, photographed, and
personally signed by the primary-general certified appraiser of the firm. Appraiser trainees
may aid in the collection of the information, however, all analysis and conclusion must be
performed by the primary general certified appraiser.

Appraisal reports are due within four weeks of the request (20 business days) and receipt of a
fully executed purchase order.

B. Scope of Appraisal Reviewer Services:

1)

Review all appraisal reports for each Property to determine the consistency of values,
supporting documentation related to the conclusion reached, compliance with the Uniform
Standards of Professional Appraisal Practices.
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2) As a review of an initial and update appraisal are two separate and distinct appraisal
assignments, the fees must consider the complexity of each separate assignment as shown in
the Provider’s Fee Schedule.

3) Beyond delivery of the review appraisal of the initial and updated appraisal documents, the
review appraiser can be called to provide preparation and testimony for any Special
Meeting/Commissioners Court. For this appraisal assignment, the fee for the preparation time
and testimony must be based on the hourly rate shown in the Provider's Fee Schedule.

4) Appraisal Review reports are due within four weeks of request (20 business days) and receipt
of a fully executed purchase order.

5) It is the County’s sole option to require TXDoT’s form ROW-A-10 “Tabulation of Values” in the
deliverable for appraisal review assignments.

Additionally, the above section(s) (A and/or B) should include, but are not restricted to
the following information:

A. Firm name, address, phone number and person to contact regarding the Request for
Qualification,

B. Qualifications and recent experience of the firm and key personnel relative to the performance
of similar services for public entities.

C. List of references including the name, address and phone number of the person most closely
associated with the firm’s prior project performance (See Attachment B).

D. List of Recent Projects-within Two (2) Years (See Attachment B).

E. Ability to commence services immediately after successfully negotiating a contract for services.

F. Familiarity with the geographical area.

G. Statement regarding an Affirmative Action Program.

H. Minimum of $1,000,000.00 Professional liability, errors and omissions, insurance.
PERSONNEL AND STAFFING:
The firm should provide an organizational chart for the project and a summary paragraph of the
project work to be performed by each proposed staff member. Biographic summaries that highlight

the experience relevant to the specific project responsibilities should be provided for all proposed
personnel. There is a one (1) page limitation for each biographic summary provided.

REQUIRED CERTIFICATIONS AND SUBMITTAL:

This section will contain any current licenses and/or certifications as required by the STATE OF
TEXAS.

PARTICIPATING FIRMS ARE NOT TO PROVIDE A FEE SCHEDULE WITH THIS SUBMITTAL:
The fee will be negotiated in accordance with the Professional Services Procurement Act, Tex. Govt.
Code Ann.2254.001, et seq.
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PART III
SELECTION/EVALUATION

SELECTION/EVALUATION PROCESS:
The evaluation system consists of a 100-point system. The firms will be ranked after evaluation on a

per project basis upon approval of roster by Hidalgo County Commissioners’ Court. Categories under
the 100-point system include response to RFQ. RFQ submittal evaluation will be based on the criteria
outlined below and will be scored on the scales shown in the enclosed "RFQ Evaluation Form. "The
respondent’s Statement of Qualifications will be evaluated based on the criteria presented below.

1) Responsiveness: 30 points
a) Requested Information
b) Thoroughness
¢) Understanding of Project
d) List of references provided
e) Clarity - Brevity
f) Degree of Interest

2) Firm Capabilities: 45 points
a) Background
b) Relevant experience
c) Experience with similar projects
d) Knowledge of area
e) Timeliness of schedule
f) Quality services previously provided to Hidalgo County
g) Current workload
h) Ability to commence various requested projects simultaneously
i) Completion of projects within budgets

3) Staffing: 25 points
a) Qualifications of personnel-The professional team members responsible assigned to
assist County projects shall be identified in the organizational chart.
b) Key personnel
¢) Required discipline skills

REQUEST FOR QUALIFICATIONS GRADING AND RANKING PROTOCOL:
Once a Project has been identified and it is determined that Real Estate Appraiser/ Appraisal Reviewer
Services are required, approval to seek engagement for professional services is sought from Hidalgo
County Commissioners Court. The following protocol and procedures are utilized;

1) Hidalgo County Commissioners’ Court, Elected Official and/or the User Department in need of
Real Estate Appraiser/ Appraisal Reviewer Services will nominate (at the minimum) three (3)
firms from Hidalgo County’s approved pool of firms, thereafter, will review, score, and evaluate
the responses received in Request for Qualifications.

2) A grid of the scores will be presented to Commissioners’ Court for the purpose of ranking and
approval for the Purchasing Department to enter into negotiations with the number one (1)
ranked firm;

Professional Appraisal Services and/or Appraisal Review Services Annual Pool - RFQ: 2019-014-02-20-YZV Page 7




NEGOTIATION PROCESS:
Negotiations will commence with Commissioners’ Court approved number one ranked firm;

1) Firms will be asked to submit (as part of those negotiations) a “scope of service” including fees;

2) The negotiated contract including best and final offer with the successful firm will be presented to
Commissioners’ Court (including compliance with all requirements as well as insurances) for
consideration and final approval.

3) If negotiations with the number one (1) ranked firm fail, the Purchasing Department will
recommend to Commissioners’” Court that negotiations cease with the number one (1) ranked firm
and commence to negotiate with the next highest ranked firm;

Professional Appraisal Services and/or Appraisal Review Services Annual Pool - RFQ: 2019-014-02-20-YZV Page 8




EXHIBIT “B”

EVALUATION CRITERIA
“PROFESSIONAL APPRAISAL SERVICES AND/OR APPRAISAL REVIEW SERVICES ANNUAL POOL”

RFQ No.:2019-014-02-20-YZV

Internal Use Only: Commodity Code: 946-15

‘Selection Criteria

Points Score

1. RESPONSIVENESS ----- (30 pts)

| » Requested information

Thoroughness

Understanding of Project

List of references provided

Clarity-Brevity

Vi Vi ViViy

Degree of Interest

[, BEEE S, BEER S B | LS R ]

Comments/Rationale For Points:

TOTAL

2. FIRM CAPABILITIES—-(45 pts)

v

Background

Relevant experience

Experience with similar projects

Knowledge of area

Timeliness of schedule

Quality services previously provided to Hidalgo County

Current workload

Ability to commence various re-quested projects simultaneously

ViIVIVIVIVIVIVIV

Completion of projects within budgets

aiaaja g a0

Comments/Rationale For Points:

TOTAL

3. STAFFING--serer- (25 pts)

» Qualification of personnel

10

» Key personnel

» Required discipline skills

10

Comments/Rationale For Points:

TOTAL

=il otal Sc.oirgM

Date:

Project Name:

Firm/Participant Name:

Evaluator’s Signature/Name:

Type of Service: check (V) one (1): Appraisal Services

Department:

Appraisal Review

Page 1



ATTACHMENT “B”
PROCUREMENT FORM
Hidalgo County
“Professional Appraisal Services and/or Appraisal Review Services Pool”
RFQ No.: 2019-014-02-20-YZV

Name and Address of Firm:

Principals of Firm and Titles:

AREA OF SPECIALIZATION: CHECK (V) APPLICABLE SERVICE(S)

Appraisal Services Appraisal Review Services

LOCAL REFERENCES (RIO GRANDE VALLEY) LIST FOUR (4) ONLY:

Reference #1:

Reference #2:

Reference #3:

Reference #4:

Recent Projects (Within Two [2] Years) List Four (4) Only:

Project #1:
Project #2:
Project #3:
Project #4:
Submitted By: o o
Signature:
Typed Name: o -

RFQ No.:2019-014-02-20-YZV Attachment "B" Page 1 of 1




EXHIBIT “C”

Insurance Requirements

Professional Services
(i.e...Engineers, Architects, Appraisers & Surveyors)

The proposer awarded the contract shall fumish proof of insurance, which will also include any
sutcontractor that is subcontracted by the proposer in at least the following limits, to be in place
prior fo providing any services under this Contract and to continue at all times in force in effect
during the term of this Contract:

1. Professional liakility insurance policy with limits of at least One Million Dollars
($1,000,000) per occurrence, or limited to claims made, include at least a five (5) year
extended reporfing period.

2. A Five Hundred Thousand Dollars ($500,000.00) Comprehensive General Liaility
insurance policy providing additional coverage to all underlying liabilities of County,

3. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00) per
occurrence, Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand Dollars ($500,000.00) arising
out of the services provided to County hereunder,

4, Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits
set forth immediately above;

5, Workers compensation insurance in amounts estaklished by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas Labor
Code Chapter 401, et, seq.

Hidalgo County will only accept cerificates of insurance on an Acord form (as attached hereto).
Cettificates of insurance naming County as an additional insured shall be submitted to County for
approval prior to any services being performed by Contractor. Each policy of insurance required
hereunder shall extend for a period equivalent to, or longer than the term of the Contract, and any
insurer hereunder shall be required to give at least thirty (30) days written notice to the County prior to
the cancellation of any such coverage on the termination date, or otherwise. This Contract shall be
automatically suspended upon the cancellation, or other termination, of any required policy of
insurance hereunder, and such suspension shall continue until evidence adequate replacement
coverage is provided to County. If replacement coverage is not provided within thirty (30) days
following suspension of the Contract, this Contract shall automatically terminate.

Page 1 of 4
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Insurance Requirement Acknowledgment

' , authorized representative for

Company/Vendor
hereby acknowledge receipt of the County's required insurance limits.  Said requirements:

] will be acquired within 10 working days affer nofification from Purchasing Department of
award of project by the Hidalgo County Commissioners’ Court;

O will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of award of project by the Hidalgo County
Commissioners’ Court; currently carry the following

Professional Liability (Erors & Omissions): $

Automobile Liability: § Generdl Liability: $

O

have already been met, see attached copy of insurance cettificate.

Authorized Representative Date

Notice to Proposer:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order fo qualify for award and to execute a confract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the award o be rescinded and re-awarded to hext qudlified vendor. Certificates of Insurance
will be monitored and verified on a quarterly basls to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY YOUR PACKET
B B T R T S e e M P S O D R TR R
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PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that |, , possess all of the APPLICABLE:

1. Licenses:

2. Bonds:

3. Ceriificates:

4, Permits:

5, Other:

necessary to cary out the required project. Furthermore, | am providing coples of the required
documentation so that, if my company is awarded this project, | may be eligible to enter info a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the packet In order to expedite the evaluation process. Fallure to provide sald documentation will

result in the disqualification of your proposal/qualification.

Authorized Signature Date

Company

Address

City, State, Zip

Page 4 of 4




EXHIBIT “D”

CIQ

Conflict of Interest

Questionnaire




CONFLICT OF INTEREST QUESTIONNAIRE FOrRm CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questiennaire Is being filed In accordance with Ghapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a} with a local governmental entity and the
vendor mesls requirements under Section 176.006(a).

Date Roceived

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facls that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendar knowingly violales Section 176.006, Local Government Code. An
oflense under this seclion Is a misdemeanor.

l_l Name of vendor who has a business relationship with local governmental ontlty.

B

Check this box If you are filing an update to a previously flled questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

EJ Name of local government officer about whom the Information is belng disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described, Attach additional pages to this Form
ClQ as necessary.

A. ls the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment Income, from the vendor?

[ ] ves [ Ino

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

[ ] ves [ Ino

5] Describe each employment or business relationshlip that the vendor named in Sectlon 1 maintalns with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6]

Check this box If the vendor has given the local government officer or a famlly member of the officer one or mors gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7]

Signature of vendor daing business with the governmental entity Date

Form provided by Texas Ethlcs Commission www.ethics.state.tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/L.G/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that Is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that resuits in the officer or family member recelving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(1) acontract between the local governmental entity and vendor has been executed;
or
(ii) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a [ocal governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given alocal government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) thatthe vendor has given one or more gifts described by Subsection (a); or
(C) of a family refationship with a local government officer.

Form provided by Texas Ethics Commission www,ethlos.slate.tx.us Revised 11/30/2015




Exhibit K

Vendor/Bidder
Application
W9
HUB/DBE




HIDALGO COUNTY
PURCHASING DEPARTMENT
Proposer/Vendor Application

Completo in print ox' type, Plenso veturn this applcation to the Hidalge County Furchasing Department
then Eaesimilor (956) 318-2629 ox (956) 2927612
fu person or regular mafl to;
MaHling/Postal Address: 2812 S, Business Hyy. 281
Phystenl Addvess; 2802 5. Business Hyy, 281
Tdinburg, Texns 78539
or e-malls purchasing@eohidalgo.tx,us

Conpany Nnme: v Telephone No, ( )
dba Nanio:

ILegal Name:

Miniling Addrcss: Tax No. ( )
Physical Addyress:

City, State, Zip Tax LD, No,

Remit to Addvess ! City, State, Zip
[i-Viall Addvess:

Representntive(s) Name(s) & Title(s)

Type of Organlzation (check one): Individnal Partnorsiip Corporation Non-Proflt
LLC Sole Propristoy Other, Speclfy

State Identification No, (Plense attnched completed W-9 form with this application)

Federal Identification No, or (if individual) SS No,

State of Incorporation: Date: Other!
rl‘ype of Business (check one): Mnnufacturer Wiholesalex Retailer Brolwer
Distributor Servieo Oxganization Other, Specify

Nnme & Title of Pexrson(s) Authorized to Sign Bids, Proposals, and/er Contracts}

Small and/ox Disadyantaged Business Informatlon (checls appleation eritexia)

Small Business) Disndvantaged Business (At Least 51% Ownership)

1 Less than 125,000 annual gross receipt ) Black Amerlean (0 Natlve Amertcan
) Less_than 250,000 annual gross recelpt 0 Hispanic American {1 Women,

] Less than 499,000 aunual gross recelpt 0 Aslan Paclfic Amerlean 0 Other

J More than 500,000 annual gross receipt
Have vau been cextifled ng o HUB ox an MBE/WBI source? OYes _UONo

Indieate Certifleation No.(s): ox saro Certifleate(s) attrelad?: OY¥es D No

What typo of produet(s) Is/nve seliclted by your company?t

Would you lile to he provided with specifieations for procuvenients of sueh products?: OYes 0ONo

‘o o Complofed by the County: Rec’d by (Purchnsing)i Date Ree’d by (Puxchasing):

Date Forwarded XInformation to Audltor’s Officos Entry Datel Vendor No.

{THIS PAGE MUST BEE SUBMITTED WITH PROPOSAL)




HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Programw is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for patticipation in the County’s procurement process, This fact holds true for Services
(Professional & Non-Professional), Commodities, and Constriction conttacts and any subcontracts thereto, The progtam
strongly encourages Pritne Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors,
Our goal for HUB contractor/vendor participation, as well as HUB subconttactor patticipation is 30%, To be considercd
as a “Certified HUB Contractot/Vendot™ the contractor/vendor must have been certified by, and hold a current and valid
cettification with any of the three agencies listed below,

Have you been Cortified as 1 HUB or an MBE/WBE soutce?: Yes O No

If yes, by whom?: 0 Texas Building & Progureinent Commission 0 Other,

Indicate Ceitifioation No(s).: or Are Cortificate(s) Attached?: (1 Yes O No

LIST OF CERTIFILD HUB SUBCONTRACTORS

(Attach additlonal pagos if necessary)

What percentage of the Bid, REP, or RFQ is fo be subcontrsoted with Certified HUB sources?: %
(List HUB Subcontraotor inforination below).

HUB Subcontractor Nane: HUB Status;

Cettifylng Agency (Check all applicable): UTexas Building & Proourement Commission [ Jother
Address: City: State! Zip:
Contaot Person: Title; PhoneNo.: { )
Subcontraot Amnount: $ Desatiption of Work to be Perforined:

HUB Subcontractor Name; HUB Status:

Certifying Agenoy (Cheol all applioable): DTexas Building & Procuroment Commission [ Jother
Address; City: State: Zip:
Contact Person: Title: PhoneNo.: ()
Subconfract Amount; § Desciiption of Work to be Performed:

H{UB Suboontractor Name; : HUB Statua;

Cerlifying Agenoy (Cheok all applicable); UTexas Building & Procurement Coinmissiof [ Jother
Address; . City: State: Zip:
Conteot Porson: Title: PhoneNec.: ()

Subcontract Amount: § Description of Work to be Petformed:

(THIS PAGE MOST BIi SUBMITTED WITH PROPOSAT)




Form W-8 {Rov, 10-2018)

Page 2

By signing the filled-out form, you:

1, Certify that the TIN you are glving is correct {or you are waliting for a
number to be Isstied),

2, Certify that you are not subjact to backup withholding, or

3. Clalm exemption from backup withholding If you are g U.S. exempt
payee. lf applicabls, you are also cartifying that as a U.S, person, your
allocable share of any partnarship income from a U.S. trade or business
is not subject ta the withholding tax on forelgn pantnors' share of
effectively connected Income, and

4, Certlfy that FATCA code(s) entered on this form {if any) indicating
that you are exempt from the FATCA reporting, Is cosrect, See What Is
FATCA reporting, later, for further information,

Note: If you are a U.S. person and a requaster gives you a form other
than Form W-8 to requsst your TIN, you must use the requester’s form if
it is substantlally similar to this Form W-8,

Definition of a U.S. person, For federal tax purposes, you are
considared a U.S. persaon If you are;

« An indlvidual who Is a U.S, citizen or U,S, resident alien;

¢ A partnership, corporation, company, or assoclation created or
arganized in the United States or under the taws of the United States;

« An estate (other than a forelgn estate); or
» A domestlc trust (as defined In Regulatlons section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
buslness in the Unlted States are generally required to pay a withhalding
tax under sectlon 1446 on any forelgn partners' share of effectively
connacted taxable income from such business, Further, In certain casea
whare a Form W-9 has not been racaived, tha rules under section 1446
require a parinership to prasume that a partner is a forelgn person, and
pay the saction 1446 withholding tax, Therefore, if you are a U.S, person
that is a pariner in a partnership conducting a trade or businass in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership Income.

In the cases below, the following person must give Form W-8 to the
partnership for purposes of establishing Its U.S. status and avoiding
withholding on its allocable share of net Income from the partnership
conducting a trade or buslness In the Unlted States.

« In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and nat the entity;

« In the case of a grantor trust with a U.S, grantor or other U.S, owaer,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

* In the case of a U.S. trust (other than a grantor trust), the U.S, trust
(other than a grantor trust) and not the benefiolaries of the trust.

Foreign person. [f you are a forelgn person or the U,S, branch of a
foreign bank that has elected to be treated as a U.S. person, do not usa
Form W-8, Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities),

Nonresfdent alien who becomes a resident alien. Generally, only a
nonresident allen indlvidual may uss the terms of a tax treaty to reduce
aor eliminate U.S. tax on centaln types of incoma. However, most tax
treatles contaln a provislon known as e “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwlse
beoome a U.S. resident alien for tax purposes.

if you are a U.S. resident allan who (s relying on an exception
contalned In the saving clause of a tax troaty to claim an exemptlon

from U.S. tax on certain types of income, you must attach a statament
to Form W- that specifies the following five items.

1. The traaty country. Generally, this must be the same treaty under
which you clalmed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. Tha article number {or location) In the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of incoma that qualifies for the exemption
from tax.

5, Sufficlant facts to justify the exemption from tax under the terms of
tha treaty article.

Example. Article 20 of the U.S.-China incoma tax treaty atlows an
examption from tax for scholarship income received by a Chiness
student temporarily present in the Unlted States. Under U.S. law, this
student will become a resident alien for tax purposes If his or her stay In
the Unitad States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) affows
the provisions of Articte 20 1o continue to apply even after the Chinese
student becomes a resldent allen of the United States. A Chinese
studant who qualifies for this oxception {under paragraph 2 of the flrst
protocol) and is relying on this exception to clalm an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the Information describad above to
support that exemption.

{f you are a nonresldent alien or a forelgn entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certaln payments to you
must under cenlain conditions withhold and pay to the IRS 24% of such
payments, This is called "backup withholding.” Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators, Real estate transactions are not subjact to backup
withholding.

You will not be subject to backup withholding on payments you
recelve If you give tha requester your correct TIN, make the praper
cenifications, and report all your taxable Interest and dividends on your
tax rstum,

Payients you receive will be subjact to backup withhalding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Instructions for
Part I for detalls),

8. The [RS tells the requester that you furnished an lncorrect TIN,

4., The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for repartable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certaln payess and payments are exempt from backup withholding.
See Exempt payee cods, later, and the separate Instructions for the
Hsquester of Form W-9 for mare Information.

Also see Spacial rules for partnerships, earller.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructlons for the Requester of Form
W-8 for mare information.

Updating Your Information

You must provide updated information to any person to whom you
clalmad to be an exempt payee If you are no longer an exempt payee
and antlcipate recelving reportable payments In the future from this
person. For example, you may need to provide updated information if
you are e G corporation that elects to be an S corporation, or if you no
longer are tax exempt. In additlon, you must furnish a new Form W-8 if
the name or TIN changes for the account; for exampls, if the grantor of a
grantor trust dies.

Penalties

Fallure to furnish TIN. If you faff to furnish your correct TN to a
requester, you are subject to a penalty of $50 far each such fallure
unless your fallure is due to reasonable cause and not to willful neglect,
Civil penatlty for false information with respect to withholding. If you

make a false statemant with no reasonable basis that results In no
backup withholding, you are subject to a $500 penalty.
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o W-g Request for Taxpayer koo B Eodlhe

(Rev. October 2018) Identification Number and Certification requester. Do not
Department of the Treasury ) send to the IRS.
Internal Revenuae Service » Go to www.irs.gov/FormW3 for Instructions and the latest information,

1 Nama (as shown on your Income tax raturn). Name Is requlred on this line; do not leave thls line blank.

2 Buslness name/disregarded entity names, if different from above

3 Chaeck approprlate box for federal tax classificallon of the person whose nama is entered on line 1. Check only one of the | 4 Fxemptions (codes apply anly to
following seven boxes, certaln entitles, not individuals; sco
instructions on page 3):

D Individual/sole proprletor or D G Gorporation Os Corporation [ Parinership 7 Trustzestate

¢ single-member LLC Exompt payee code (if eny)
_;% [:] Lirnitad Jiabllity company. Enter the tax classlfication {G=C corporation, S=8 cerporation, P=Parlnsrship) » -
6 Note: Ghack the appropriate box In the line above for the tax classliication of the single-member owner. De not check | Exemption from FATCA reporting
¥ LLG If the LLC Is classifted as a single-member LLC that [s disragarded from the owner unless ths owner of the LLC Is | =\ it ony)
B another LLC that Is not disregardad from the owner for U.S. federal tax purposes, Otherwise, a single-member LLC that
o Is disregarded from the owner should check tha appropriate box for the tax classification of its ownar.
D Other {ses Instructions) » {Applies o accounts malnlained oulsids the U.5.)
& Address {number, straet, and apt. or suite no.) See Instructions. Requester's name and address (optional)

See Specific Instructions on page 3.

6 City, stats, and ZIP code

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box, Tha TIN provided must match the name given on line 1 to avold Social security numher
backup withholding. For individuals, thls is genorally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Instructions for Part |, later. For other - -
ontities, it is your emplayer identification number (EIN}. if you do not have a number, see How to get a
TIN, later. or
Note: If the account is in more than ona name, ses the Instructions for line 1. Also see What Name and Employer Identification number ]
Number To Give the Requester for guidelines on whoss number to enter.

Part il Certification

Under penalties of perjury, I certlfy that:

1. The number shown on this form ts my correct taxpayer identiflcation number (or | am waiting for a number to be issued to me); and

2.1 am not subjact to backup withholding because: () | am exempt from backup withholding, or (b) | have not been natified by the internal Revenua
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the RS has notified me that | am
no longer subject to backup withholding; and

3. | am a U.S, citizen or other U.S. person (defined below); and
4, The FATCA coda(s) enterad on thls form {if any} indicating that | am exempt from FATCA reparting is correct,

Certification instructions. You must cross out Item 2 abovs if you have bsen notlfled by the 1RS that you are currently subjact to backup withholding because
you have failed to report alf interest and dividends on your tax retum. For real estate transactions, item 2 daes not apply, For mortgage interest pald,
acquisition or abandonment of secured proparty, cancellation of debt, conlrtbutions to an individual retirement arrangement ({RA), and generally, payments
other than Interest and dividands, you are not raquired to sign the certlfication, but you must provide your correct TN, Ses the instructions for Part [l later.

Sign Signature of

Here 1.8, person Date &

General |nstru ctions f-uﬁc;g 1099-DIV (dividends, Including those from stocks or mutuai
Section refarences are to the Internal Revenus Code unless otherwlisa « Form 1099-MISC (varlaus types of income, prizes, awards, or gross
noted. proceeds)

Future developments, For the [atest information about developments » Form 1099-B (stock or mutual fund sales and certaln other

related to Form W-8 and Its Instructions, such as legislatlon enacted transactlons by brakers)

after they were published, go to www.irs.gov/FormW8. & Rt 1086-8{sroessds liaTrsal st vacacions}

Purpose of Form * Form 1099-K (merchant card and third party network transactions)
An individual or entity (Form W-3 requester) who is required to file an * Form 1098 (home mortgage interest), 1098-E (student loan Interest),
information return with the IRS must obtaln your correct taxpayer 1098-T (tultion)

identification number (TIN) which may be your soclal sacurity number « Form 1089-C (canceled debt)

(SSN}, Individual taxpayer Identlfication number (ITIN), adoption

taxpayer Identification numbar (ATIN}, ar employer [dentlftcation number * Form 1098-A (acquisition or abandonment of secured property)

(EIN), to report on an information return the amount pald to you, or other Use Form W-9 anly if you are a U.S. pearson (including a resident

amount reportable on an information return. Examples of information allen), to provide your correct TIN.

retuma Include, but are not limited to, the following. If you do not return Form W-9 to the requester with a TIN, you might

« Form 1099-INT (Interest earned or pald) be subjsct to backup withhotding. See What is backup withholding,
later,

Cat. No. 10231X Fonn W-9 (Rev, 10-2018)
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Criminal penalty for falsifying information. Willully falsifying
certlficatlons or affirmations may subject you to criminal penalties
including fines and/or Imprisonment.

Misuse of TINs. If the requester dlscioses or uses TINS In violation of
faderal law, the requester may he subjeot to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of tha following on this ling; do not leave this line
blank, The name should match the name on your tax retumn,

If this Form W-@ ls for a jont account (other than an accaunt
malntained by a forelgn financial Institution (FFY), list first, and then
clrcle, the name of the peraon or entity whose number you entered In
Part | of Form W-8. If you are providing Form W-8 to an FF| to document
a foint account, each holder of the account that Is a U,S. person must
provide a Form W-8.

a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration {SSA) of the nama change, enter your first name, the last
name as shown on your saclal security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was aenterad on
your Form W-7 applicatlon, line 1a. This should also be the sama as the
name you entered on the Farm 1040/1040A/1040EZ you filed with your
applicatlon,

b. Sole prapristor or single-member LLG. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or “doing business as” (DBA) name on line 2.

o. Partnership, LLC that is hot a single-member LLG, C
carporation, or S corporalion. Enter the entity's name as shown on the
entity's tax ratum an line 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, ar DBA name on line 2.

8. Disregardad entity. For U.S. federal tax purposes, an entity that Is
dlsregarded as an entity separate from its owner |s treated as a
“disregarded entity.” See Regulations section 301.7701-2(c}(2)(li}. Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on |ine 1 should be the
name shown on the incoms tax return on which the income should be
reported. For example, if a forelgn LLC that Is treated ae a disregarded
entity for U.S. federal tax purposes has a single ownsr that is a U.S,
person, the U.S. owner's name la required to bs provided on line 1. If
the direct owner of the enlity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purpases. Enter the
disregardad entity’s name an fine 2, “Business name/disregarded entity
name.” If the owner of the disregarded ently Is a forelgn persan, the
owner must complete an appropriate Form W-8 Instead of a Form W-9.
This Is the case aven if the foreign person has a U.S. TIN.

Line 2

if you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Chack the apprapriate box on line 3 for the U.S, federal tax
classlficatlon of the person whose name is entered on line 1. Check only
ane bax on line 3.

IF the entity/person on line 1 is
an)...

THEN check the box for...

* Gorporation

Gorporation

* [ndividual

¢ Sole proprietorship, or

* Single-member limited liabllity
company (LLC) owned by an
Individual and disregarded for U.S.
federal tax purposes.

individual/sole propriator or single-
member LLC

¢+ LLC treated as a partnership for
U.S, federal tax purposes,

¢ LLC that has filed Form 8832 or

Limited liabllity company and enter|
the appropriate tax classification.
(P= Partnership; C= C corporation;

2663 to be taxed as a corporation, | or 8= 8 corporatlon)
or

¢ LLC thatis disregarded as an
entity separate from its owner but
tha owner is another LLC that is
not disregarded for U.S. federal tax

purposes.
* Paythership Partnership
» Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter In the appropriate space on line 4 any code(s) that may apply to
you,

Exempt peyee code.

= Generally, Individuals (Including sole proprietors) are not exempt from
backup withhalding.

« Except as provided below, corporations are exempt from backup
withholding for certain payments, including Interest and dividends.

+ Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third parly network transactions.

« Corporations are not exempt from backup withhalding with respect ta
attorneys' fees or gross procesds pald to attorneys, and corporations
that provida medical or health oare services ara not exsmpt with respect
to payments reportable on Form 1089-MISC.

The following codes identify payess that are exempt from backup
withholding, Enter the appropriate code In the space in line 4.

1—An organlization exempt from tax under section 501(a), any IRA, or
a custodial account under saction 403(b)(7) If the account satisfies the
requirements of section 401(f)(2)

2-The United States ar eny of its agenclas or instrumentalities

3—A state, the District of Columbia, a U,S, commonwsalth or
possession, or any of thelr political subdivisians or instrumentalities

4—A forelgn govemment or any of its political subdivisions, agencies,
or Instrumentalities

5—A corporation

6—A dealer in securitles or commadities required to register in the
Unlted Stalss, the District of Columbia, or a U.S. commonwealth or
passassion

7—A futures commission merchant registered with the Commodity
Futures Trading Commission

8—A real estate Investment trust

9.~An entity registared at all times during the tax year under the
Investment Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)
11—A financial {nstitution

12— A middleman known in the investment community as a nominee or
custodlan

13— A trust exempt from tax under section 664 or described In section
4847
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The following chart shows types of paymants that may be exempt
from backup withholding. The chart applies to the sxempt payees listed
above, 1 through 13.

IF the payment is for . .. THEN the payment is exeinpt

for...

Interest and dividend payments All exempt payees except
fay 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corparations must not enter an
axempt payee cade becauae they
are axempt only for cales of
noncoverad securities acqulred
prior to 2012,

Barter exchange transactions and | Exempt payess 1 through 4
patronage dividends

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 57
$6,000'

Payments made In settlement of Exempt payees 1 through 4
payment card or third party networl
transactlons

" See Form 1089-MISC, Miscellaneous Incoms, and its instructions.

2 However, the following payments mada to a corporation and
reportable on Form 1099-MISC are not exempt from backup
withholding: medlcal and health care payments, attarneys’ faes, gross
procesds paid to an attorney reportabla under section 6045(f), end
payments for services pald by a federal executlve agency.

Exemptioh from FATCA raporling code, The following codes identify

payaes that are exempt from reporting under FATCA. These cades

apply to persons submitting this form for accounts maintained outside
of the United States by centaln forelgn financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United

States, you may leave this field biank. Consult with the person

requesting this form if you are uncertaln if the financlal institution is

subjact to these requirements. A raquester may Indlcate that a code Is
not required by providing yau with a Form W-8 with “Not Applicable” (or
any simllar indication) written ar printed on tha line for a FATCA
exemption code,

A—An organization exempt from tax under section 501(a) or any

individual retirament plan as defined in section 7701(a)(37)

B—The United States or any of its agencles or instrumentalities
C—A state, the District of Columbig, & U.S. commonwealth or
possesslon, or any of their politicat subdivisions or instrumentalitias

D—A carporation the stock of which Is regufarly traded on one or
more established securittes markets, as described in Regulations
section 1,1472-1(c)(1}{1)

E—A corparation that Is a member of the same expanded afflliated
group as a corporatlon described in Regulations section 1.1472-1({c)(1)(1)

F—A dealer In securities, commodities, or derivative financial
Instruments (Including notional princlpal cantracts, futures, forwards,
and options) that is reglsterad as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regufated Investment company as defined In section 851 or an
entity reglstered at all times during the tax year under the Investment
Gompany Act of 1940

|—A common trust fund as defined In sectlon 584(a)

J—A bank as defined In section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section
4947(a)(1)

M-—A tax exempt trust under a section 403(b) plan or section 467(g)
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payae
code should be completad.

Line 5

Enter your addross (number, street, and apartiment or sulte number).
This is where the requester of this Form W-9 wlil malt your Information
returns. if thls address differs from the one the raquester already has on
file, write NEW at the top. If a new address s provided, there la stlil a
chance the old address will be used until the payor changes your
address In thelr records.

Line 6
Enter your clty, state, and ZIP code,

Part |. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number {ITIN). Enter it in the soclal
security number box. If you do not have an ITIN, ses How to get a TIN
below.

i you are a sale propristor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, If the owner has
one). Do not enter the disregarded entity's EIN. If the LLC Is classlfted as
a corporation or partnership, enter the entity's EIN.

Note: Seo What Name and Number To Give the Raquester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one Immediately.
To apply for an SSN, get Form SS-5, Application for a Soclal Seourity
Card, from your local SSA office or gat this form anline at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer |dentification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
|dentification Number, to apply for an EIN, You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer Identlfication Number (EIN) under Starting a
Business, Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4, Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business days,

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write "Applied For” in the space for the TIN, sign and date
the form, and glve it to the requester, For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give It to
the requester before you are subject to backup withholding en
payments. The 60-day rule doas not apply to other typas of payments.
You will be subjsct to backup withholding on all such payments until
you provide your TIN to the requestar.

Notae: Entating "Applied For” means that you have already applied for a
TIN or that you Intend to apply for one soon.

Caution: A dlsregarded U.S, entity that has a forelgn owner must use
thae appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-8. You may be requested to sign by the
withholding agent even if item 1, 4, or 6 below Indlicates otherwise.

For a [oint account, only the person whose TiN Is shown In Part |
should sign (when required). In the case of & disregarded entlty, the
person Identified on line 1 must sign. Exempt payess, see Exempt payeo
code, earlier.

Signature requirements. Complate the certificatlon as Indicatad in
itams 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1083.
You must give your corract TIN, but you do not have 1o sfgn the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983, You must slgn the certlfication or backup withholding wilt apply. f
you are subjact to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the

certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the cerlification.

4, Other payments. You must give your correct TIN, but you do not
have to sign the certlficatlon unless you have been natlfied that you
have praviously given an incotrect TIN. “Other payments” include
payments made in the course of the requester's trade or business for
rents, royalties, goods (other than bills for merchandise), medicat and
health care services (including payments to corporalions), payments to
anonemployea for services, payments made in settlement of payment
card and third parly network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds pald to
altorneys (including payments to corporations),

5, Mortgage interest pald by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to slgn the certification.

What Name and Number To Give the Requester

For this type of account:

Give name and SSN of:

N -

ES

~

. Individual

Two or more individuals (folnt
account) other than an accaunt
maintained by an FFI

. Two or more U.S. peraona

{joint account maintained by an FFl}

. Custodial account of a minor

(Unifarm Gift to Minors Act)

a. The usual revocable savings trust
{grantor is also trustee)

b. So-called trust account that Is not
a legal or vaild trust under slate law

Sole praprietarship or disregarded
entity owned by an individual

. Grantor trust flling under Optional

Form 1098 Filing Method 1 (see
Regutations section 1.671-4(b)(2){)
(A)

The Individual

The actual owner of tha account ar, If
combined funds, tha first Individual on

the account’
Each holder of tha account

The minor®

The grantor-trustee’
The actual owner'
The owner®

The grantor*

For this type of account:

Give name and EIN of:

o

®

10.

1

oy

12.
13.

Disregarded entity not awned by an
Individual

A velld trust, estate, or penslon trust
Gorporatlon or LLC electing

corporate status on Form 8832 ar
Form 2553

. Assoclation, ¢lub, rellgious,

charltable, cducationsl, or other tax-
axempt organizetion

Partnership or muli-member LLC
A broker or reglsterad nominee

The owner

Legal entity4
The corporation

The organization

The partnership
The broker or nominae

Give name and EIN of:
The public entity

For this type of account:
14. Account with the Department of
Agticulture In the name of a public
entity (such as a alate or jacal
government, school district, ar
prison) that recelves agriculiural
program payments

15. Grantar trust flling under the Form The trust
1041 Fling Methad ar tho Optional
Farm 1098 Filing Methad 2 {see

Regulations sectlon 1,671-4(b){2){}(B))

1 LIst first and clrcle the name of the parson whose number you furnish,
If anly one person on a joint account has an SSN, that person’s number
must be furntshed,

2 Circle the minor's name and furnish the minor's SSN.

3 You must show your individual name and you may also enter your
buslness or DBA name on the “Businoss nama/disregarded entity”
name line. You may use sither your SSN or EIN (if you have one)}, but the
IRS encourages you to use your SSN.

4 List first and circle the name of the trust, astate, or pension trust, (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself Ia not designated in the account title.) Also see Spaclal
rules for partnerships, earller,

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is clrcled when more than one name Is listed, the
number wiil be considered to he that of the first nama listed.

Secure Your Tax Records From ldentity Theft

Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying infarmation, without your
permission, to commit fraud or other crimes. An [dentity thief may use
your SSN to get a job or may fite a tax return using your SSN to recelve
arefund.

To reduce your risk:
* Protect your SSN,
* Ensure your employer Is protecting your SSN, and
« Ba careful when choosing a tax preparer.

If your tax records are affected by identity theft and yau receive a
notlee from the IRS, respond right away to the name and phane number
printad on the [RS notice or lstter.

If your tax records are not currently affected by identity theft but you
think you are at risk dus to a lost or stolen purse or wallet, questionable
credit cerd activily or credit report, contact the IRS tdentity Theft Hotline
at 1-800-~800-4430 or submit Form 14039.

For mora information, see Pub. 5027, [dentity Thelt Information for
Taxpayers,

Victims of identity theft who are experiencing economic hatm or a
systemic problem, or are seeking help in resolving tax problems that
hava not baen resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS hy
calling the TAS toll-free cass intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059,

Protect yourself fram susplclous emails or phishing sohemes.
Phishing is the creation and usa of emall and wabsitss designed to
mimic legitimate business emails and websltes. The mast common act
is sending an emall to a user falsaly claiming to be an established
legitimate enterprisa in an atiempt to scam the user Into surrendering
private information that will be used for identity theft,
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The IRS does not initiate contacts with taxpayars via emails. Also, the
IRS doss not request personal datailed information through emait or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financlal accounts.

If you recsive an unsolicited emall claiming to be from the IAS,
forward this message to phishing@irs.gov. You may also report misusa
of the IRS name, logo, or other IRS property to the Treasury Inspector
Goeneral for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward susplclous emalls to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc,gov/complaint, You can

contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-43308).

If you have been tha victim of identity theft, see www./dontityTheft.gov
and Pub. 5027,

Visht www.irs, gov/identityTheft to leern more about Identity theft and
how to reduce your risk,

Privacy Act Notice

Section §109 of the Internal Revenue Gode requiras you to provide your
correct TIN to persons {including federal agencies) who are required to
file informatlon returns with the IRS to report interest, dividends, or
certaln other income pald ta you; mortgage interast you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to flle
Information returns with the IRS, reporting the above Information.
Routine usas of this Information Include giving [t to the Department of
Justica for civil and criminal litigatlon and to citles, states, the District of
Golumbla, and U.S, commonwealths and possessions for use In
administering thelr laws, The Information also may be disclosed to other
countries under a ireaty, to federal and state agencles to enforce civil
and criminal laws, or to federal law enforcement and intalligence
agencies to combat terrorism, You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable Interest, dividend, and
cerlain other payments to a payee who does not glve a TIN to the payer.
Cerlaln penalties may also apply for providing false ot fraudulent
infarmation.




Exhibit “F”

Certification Regarding

Debarment




Certification
Regarding Debarment, Suspension Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, in the applicant certifies, to the best of his or her knowledge and belief, that

both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal

department or agency;

b. Have not within a three-year period preceding this bid/proposal and/or application
been convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a public
transaction, violation of federal or state antitrust statutes or commission of
embezzlement, theft, theory, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein; and

d. Have not within a three-year period preceding this bid/proposal and/or application
had one or more public transactions terminated of cause or default.

Signature:

Print Name:

Title:

Telephone Number:

Date:

If the proposer is unable to certify to all of the statements in this Certification, such proposer
should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

I

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B 0f49 CFR Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for wotk to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin,

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any infotmation required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has madc to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, ot suspending contract, in whole or in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursnant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the

interests of the United States,




APPENDIX B

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effccting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4:

NOW, THEREFORE, the U.S. Department of Transpottation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Depattment of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S, Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transpottation, Subtitle A, Office of the Sectetary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and cffectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached

hereto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDAXLGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in Jands, does
hereby covenant and agree as a covenant running with the land for itself; its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended]|,
and(3) that in the event of hreach of any of the above-mentioned nondisctimination conditions, the Department
will have a right to enter or re~enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to malke clear the purpose of Title V1.)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant fo the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, perinit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, ot national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.*

C, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessaty in
order to make clear the purpose of Title V1)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF BIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heits, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefifs of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
ctc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth. in this Assurance,

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondisctimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, ctc., as
appropriate) and to enter or re~enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as apptopriate) had never been made or issued,*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OX HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns. *

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI1,)




APPENDIX I/

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

ondiscrimination Authorities:

* Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.,, 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.8.C, §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

» TFederal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibns discrimination on the basis of
5€x);

= Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimnination on the basis of disability); and 49CFRPart 27;

» The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

*  Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

* The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

“ Titles II and III of the Americans with Disabilities Act, which prohibit discrimingtion on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U,S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

» The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, colot, national origin, and sex);

*  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

»  Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C. 1681 et seq).
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2 CF.R, § 200.326 & 2 C.F.R., Part 200, Appendix II, Required Contract Clauses

for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County™) contracts must contain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The ferm “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet,

If applicable, the regulations in 2 CFR, Part 200 and Appendix I to the Uniform Guidance, as it may
be amended front line fo time, and the contract clauses below, are incorporated by reference as part of
this procurentent packet and any resulting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability,. This requitement applies to all Federal grant and cooperative agreement
prograins.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authotized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach conftract terms, and provide for such sanctions and penalties as appropriate. See 2
C.F.R. Part 200, Appendix I, § A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either paity. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.
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2. Termination for Cause and Convenience,

a. Applicability, This .requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address termination for cause aund for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix II, 4 B.

c. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice fo the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any tetmination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property. After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extenl that its nced for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

|
‘ Default. 1If Contractor or Subcontractor shall breach auy provision hereof or shall become
| insolvent, enter voluntary or involuntaty bankruptcy or receivership proceedings or make an
! assignment to the benefit of creditors, County of Hidalgo shall have the vight (without limiting
| any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the ohligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
| costs incutred by County in completing or procuring the completion of performaunce in excess of
| the contract price herein specified. The County's right to require strict performance of any
| obligation hereunder shall not be affected by any previous waiver, forbearance of course of
| dealing. Time is of the essence thereof.

| 3. Equal Employment Opportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Fqual Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix II, § C.
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c. Key Definitions:

(1) Federally Assisted Construction Contract, The regulation at 41 C.FR. § 60-1.3 defines a

)

“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undettaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work,

Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supetvision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination i Federally assisted programs,
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, colot, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
emnployment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous placcs, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
comnitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation fo ascertain
compliance with such rules, regulations, and orders,

(6) In the event of the contractot's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Sccretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding patagraph
(1) and the provisions of patagraphs (1) through (7) in every subcontract ot purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforciug such provisions, including sanctions for noncompliance: Provided, however, That
in the event a confractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
confractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Dayvis Bacon Act and Copeland Anti-Kickback Act.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Progtam, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does mot apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part § (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix I, § D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage deternination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Departinent of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback™ Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. The regulatiou at 29 C.J.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts tbe clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above inay be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12.7

5. Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applics to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laboters must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Depattment of
Labor regulations at 29 C.F.R. Part 5. See 2 C.E.R. Part 200, Appendix 11, { E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Worlk Hours and Safety Standards Act:

c. Statement.

“Compliance with the Contract Wotk Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subconfractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty houts in such workweek unfess such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek,

(2) Violation, liability for unpaid wages, liguidated damages. Tn the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such tertitory), for liquidated
damages. Snch liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liguidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
confract with the same prime contractor, ot any other federally-assisted coniract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisty any liabilities of such contractor or
subcontractor for unpaid wages and liquidated dammages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The printe contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract ox Agreement,

a. Applicability: Stafford Act Disaster Grants, This requirement does not _apply_to the Public

Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Gtant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Pait 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable

Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any confract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assigninent, substitution of parties, ot subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

8.

a,

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix I, § G.

b. Statement; Included in contracts as provided in section “7a” above,

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency, Contractor undetstands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA),

Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b.

Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CFR. Part 180 and the
Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and confracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 C.F.R, Part 200, Appendix II, § H; and Chapter 1V, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be aceessed at www.sam.gov. See 2 C.E.R. § 180.530; Chapter IV, { 6.d and
Appendix C, § 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

Statement. The following provides a debarment and suspension clause, It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic doeument for every prime and
subconfractor, from www.sam,gov in order to ensure that they ate not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.I".R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Required Contract Clauses-Fedeval Awards (2 CFR 200, Appendix 1) & FEMA Requirements
Page 9 of 15




The contractor must comply with 2 C.I'.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters info.

This certification is a materlal representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Governument may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.IF.R. pt. 180, subpart C
and 2 C.I.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer, The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered fransactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to ail Federal grant and cooperative agreemnent prograins,

b. Standard. Contractors that apply or bid for an award of $100,000 or more ust file the required
certification. See 2 C.F.R. Part 200, Appendix II, § I, 44 C.I.R. Patt 18; Chapter IV, 6.c;
Appendix C, § 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting fo influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

‘ employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, § 4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:
(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)
“Byrd Anti-Lobbying Amendment, 31 U.S.C, § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification, Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Tach tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipicnt.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certilies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employcc of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for inflnencing or attempting to influence an officer oy employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLIL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all suhawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) aud that all
subrecipients shall certify and disclose accordiugly.

This certification is a2 material vepresentation of fact upon which reliance was placed
when this transaction was made or entered luto. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 aud not
more than $100,000 for each such failure.

The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any,

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R, Part 200, Appendix II, § J; 2 C.F.R. § 200,322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuting only items designated in guidelines of the
EPA at 40 C.F.R. Patt 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. Statemnent. The following provides the clause that a state agency or apency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds: :

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or

(iif) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicahle Federal Requirements, In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following;:

These clauses are incorporafed by rveference as part of this procurement packet and any resulting
agreement,
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant ot
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope, FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
worl, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, tfransferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, XX VI (2013).

b. Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA ot applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examimations,
excerpts, and transcriptions,

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably necded.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his

authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliauce with Federal Law, Regulations, and Executive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b, Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts,

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable, It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same.

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:
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FHWA-1273 ~- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1, General

I, Nondiscrimination

. Nonsegregated Facliitles

{V. Davls-Bacon and Related Act Provisions

V.  Contract Work Hours and Safely Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VIl.  Safety: Accldent Preventlon

Vill. False Statements Concemning Highway Projects

IX.  Implementation of Clean Alr Act and Federal Water
Pallution Conlrol Act

X, Compltanca witlh Governmentwide Suspension and

Debarment Requirements )

Xl.  Cerlification Regarding Use of Cantract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Lacal Access
Road Contracts {(included in Appalachlan contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Tille 23 (oxcluding
emergency contracts solely intended far debris removal), The
contractor {or subcontractor) must Insert this form in each
subcontract and further require Its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreaments
and other agreements for supplles or services),

The appllcable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rontal agraement or agreament for other services, The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider,

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (exciuding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for complience by any subcontractor, lower-tier subcontractor
or service provider,

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, howaever, the
Form FHWA-1273 must be physically incorporated (not
referenced) In alf contracts, subcantracts and lower-tier
subcontracts (excluding purchase ordars, rentel agreemants
and other agreements for supplies or services related to a
construction contract).

2. Sublect to the applicability critaria notad in the following
sections, these contract provislons shall apply to ali work
performad on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate suparintendenca and to all work parformed on the
contract by plecework, station wark, or by subcontract.

3. Abreach of any of the stipulations contalned in these
Required Contract Provisions may be sufficlent grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of L.abor: During the parformance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-ald
highway unless it is fabor performed by convicts who are on
parole, supervised release, or prabatlon, The term Federal-aid
highway does not include roadways functionally classlfied as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

Tha provisions of this section related to 23 CFR Part 230 are
applicable to all Federat-aid construction conltracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, englnesring, or architeclural service contracts.

In addition, the contractor and all subcontractors must comply
with the following palicies: Exscutive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 784), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 43 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceading $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Depariment of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policles of the Secretary of Labor Including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Sectlon 140, the Rehabilitation Act of 1973, as
amended (29 USC 734), and Title VI of the Civil Rights Act of
1964, as amended, and related regulalions including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appandix
A, with approprlate revisions to conform to the U.S.
Dapartment of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal amployment
opportunity (EEO) requirements not to disoriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, exacutive ordars, rules, regulations (28 CFR 35,
29 CFR 1630, 28 CFR 1626-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Searetary of Labor as modified by the
provislons prescribed herein, and Imposed pursuant to 23
U.S,C, 140 shall constitute the EEO and specific afflrmativa
action standards for the contractor's project activities under



this contract. The pravisions of the Americans with Disabilities
Act of 1880 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by referance In this
coniract, In the execution of this contract, the contractor
agrees to comply with {he following minimum speciflc
requirement activilies of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good fallh effort to provide equal opporlunity with respect to alf
of its terms and conditions of etnployment and in their raview
of aativities under the contract.

b. The contractor will accept as its operating policy the
following statement:

“Itis the pollcy of this Company to assure that applicants
are employed, and that employaes are freated during
employment, without regard to their race, religion, sex, color,
national origin, age or disabillty, Such action shall include:

employment, upgrading, demotion, or transfer; recruitment or

racrultment advertising; layoff or termination; rates of pay or
ather farms of compensation; and selectlon for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers en EEO Officar who will have
the responsibility for and must be capable of effactively
administering and pramoting an active EEO program and who
must be assigned adequalts authority and responsibility to do
s,

3. Disseminatlion of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or wha recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractar's EEO policy
and contractual responsibilities to provide EEO in each grade
and classiflcation of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Perlodic meetings of supervisory and personnel office
employaes will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewod and explained. The meetings will be canducted by
the EEO Offlcer.

b. All new supervisary or personnel office employees will be
glven a thorough Indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days fallowing thelr reporling for duty with the contractor.

c. Alf parsonnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
palicy Will be placed in areas readily accessible to smployees,
applicants for employment and potential employees,

e. The contractor's EEO policy and the procadures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will Include in all advettisements for employees the
notation: "An Equal Opporlunity Employer.” Alf such
advertisements will be placed In publications having a large
circulalton among minorities end women In the area from
which the project work force would normally be derived.

a. The contraclor will, unless preciuded by a valid
bargaining agreement, canduct systematic and direct
recrultment through public and private employee refarral
sourcas lilely to yleld qualifled minorities and women. To
maeet this requiremant, tha conltractor will identify sources of
potential minority group emplayees, ahd establish with such
identifled sources pracedures wharehy minority and women
applicants may ba referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to obsetve the provisions of that
agreement to the extent that the system meaets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementetion violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will ba discussed with employeaes.

5. Personnel Actions: Wages, working conditions, and
employes benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, damotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disabllity, The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sltes (o insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will perlodically evaluate the spread of
wages pald within each classification to determine any
evldence of discriminatory wage practices.

¢. The contractor will periodically review selected personnei
actions in depth to detennine whether there s svidence of
discrimination, Where evidence is found, the contractor will
promptly take corractive action. If the review Indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shalf include all affected persons.

d, The contractor will promplly investlgate ail complaints of
alleged discrimination made to the contractor in connection
with Its obligations under this contract, will attempt to resolve
such complaints, and will take apprapriate corrective action
within a reasonable time. [f the investigation indicates that the
discrimlnation may affect persons other than the complalnant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
overy complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in focating, quallfying, and
increasing the skills of minorities and women who are



appiicants for employment or current employass, Such effarts
should be almed at developing full Journay level status
employess In the type of trade or job classification Involved.

b, Conslstent with the conlractar's work force requirements
and as parmissibie under Federal and State regulatlons, the
contractor shall make full use of {raining programs, i.e.,
apprenticeship, and on-the-job fralning programs for the
geographical area of contract performance. In the event a
speclal provislon for training Is provided under this contract,
thls subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
tralning positions for persons who recelve welfare asslstance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of avaltable training programs and entrance
requirements for each.

d. The contractor will periadically review ihe fraining and
promotion potential of employeas whao are minorities and
women and will encaurage eligible employees to apply for

. such tralning and pramotlon.

7. Unions; If the contractor relies in whole ar in part upon
unions as a source of smployees, the contractor will use good
faith efforts to obtain the cooperalion of such unions to
increase opportunities for minaritias and women. Actions by
the contractor, aither directly or through a contractor's
assoclalion acling as agent, will Include the procedures set
forth below:

a. The contractor will use goad faith efforts 1o develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unlons and increasing the skilis of minorities and women
so that they may qualify for higher paying employmant.

b. The contractor will use good faith efforts o Incorporate an
EEO clause into sach union agreamsnt to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sax, national origin, age or
disability.

¢. The contractor is to obtain information as to the refersal
practices and policies of the labor unfon except that to the
exlant such Information Is within tha exclusive possession of
the [abor union and such labor union refuses to fumlish such
information to the contractor, the contractor shall so cerlify to
the contracting agency and shall set forlh what efforts have
been made to obtain such informatian.

d. Inthe avent the union is unable to provide the contractor
with a reasonable fiow of referrals within the time limit set forth
in the collective bargalning agreement, the contractor wiil,
through independent recruitment efforts, flil the employment
vacancies without regard to raca, color, religion, sex, national
origin, age or disabifity; making full efforts to obtain qualifled
and/or qualifiable minorities and women, The fallure of a union
to provide sufflclent referrals (even though it {s obllgated to
provide excluslve referrals under the terms of a colleative
bargalning agreemant) doas not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
speclal provisions, such contractor shall immediately nolify the
contracting agency.

8. Reasonahle Accommadation for Applicants /
Employaes with Disabilities: The contractor must be famillar

with the requirements for and comiply with the Americans with
Disabilitles Act and all rules and regulations establlshed there
under. Employers must provide reasonable accommadation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
dlscriminate on the grounds of race, color, religion, sex,
national otigin, age or disability In the selection and retention
of stbcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract,

a. The contractor shall notify all potentlal subcontractors and
suppllers and lessars of thelr EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obiligations,

40, Assurance Required by 49 CFR 26.13(b):

a. The requirements of 43 CFR Part 26 and the State
DOT's U,S, DOT-approved DBE program are incorporated by
refersnce,

b. The contractor or subcontractor shall not discriminate on
the basis of race, colar, national origin, or sex in the
performance of this contract. The conlractor shall carry out
appllcable requirements of 49 CFR Part 26 in the award and
administration of DOT-asslsted contracts. Failure by the
contractor {o carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall kesp such
records as necassary to document compliance with tha EEO
requirements. Such records shall be retalned for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be avallable at
raasonable (imas and places for inspaction by authorized
representatives of the contracting agency and the FHWA,

a. The records kepl by the conlractor shall decument the
following:

{1) The number and wark hours of minority and non-
minarity group members and womenh employed In each work
classlficatlon on the project;

(2) The progress and efforls being madse in cooperation
with unlons, when applicable, to increase employment
oppaortunities for minoritles and women; and

(3) The progress and efforts being made in locating, hiring,
training, quallfying, and upgrading minorities and women;

b, The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, Indicating the number of minority, women, and
non-minority group employees currently engaged In each work
classification required by the contract work. This information is
{o be reported on Form FHWA-1391. Tha staffing data should
represent the project work force on board in all or any part of
the last payroll perlod preceding the end of July. if on-the-job
lralning Is belng requirad by special provision, the contractor




will be required to collect and report tralning data. The
employment data shouild refiect the worl force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provislon is applicable to all Federal-ald construction
contracts and to all related construction subcaniracts of
$10,000 or more.

The contractor must ensure that facllitles provided for
employees are provided In such a manner that segregation on
the basls of race, color, religion, sex, or national origin cannot
result. The contractor may nelther require such segregated
use by wrilten or oral policles nor tolerate such use by
employee custom. The cantractor's obligatlon extends further
to ensure that Its employees are not assigned to perform thelr
services at any location, under the contractor's control, whare
the facllitles ere segregated. The term "facliities" includes
walling rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
slorage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transpotiation, and housing
provided for employees. The confractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applicable to all Federal-ald construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that Is functlonally classified as Federal-ald
highway. This excludes roadways functionally classified as
local roads or rural minor coflectors, which are exempt.
Contracting agancies may elecl to apply these requiremants to
other projects.

Tha following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minlmum wages

a. All fabarers and mechanics employed or working upon
the site of the work, will be pald unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations lssued by the Secrotary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those containad in the wage determination of the
Secretary of Labor which |s attached herato and made a part
hereof, regardlass of any contractual relationship which may
be alleged to exist hetwaen the contractor and such labarers
and machanics.

Contrlbutions made or costs reasonably anticipated for hona
fide fringe benefits under section 1(b){2) of the Davis-Bacon
Act on hehalf of laborers or mechanics are considered wagas
pald to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this seclion; also, regular contributions
made or costs incurred for mare than a weekly perlod (but not
lass often than quarterly) under plans, funds, or programs
which cover the particular weekly perlod, are deamad to be
constructively made or fncurred during such weekly perlod.
Such laborers and machanics shall be pald the appropriate
waga rate and fringe bensflits on the wage determination for
the classification of work actually parformed, without regard to
skili, except as provided in 29 CGFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specifled for each
classification for the time actually worked thereln: Provided,
That the employer's payroll records accurately set forth the
time spent In each classiflcation in which work is performed.
The wage determination (Inciuding any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and Its subcantractors at
the site of the work in a prominent and accossible place where
it can be easlly seen by the workers,

b.(1) The contracting officer shall require that any cless of
laborers or mechanics, Including helpers, which Is not listed in
the wage determination and which Is to be employad under the
contract shall be classlfled in conformance with the waga
determination. The contracting officer shall approve an
addlitional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

{I) The work to ba performed by the classification
requested is not performed by a classification In the wage
determination; and

{if) The classlfication is utilized in the area by the
constructlon industry; and

(ill) The proposed wage rale, including any bona fide
fringe benefits, bears a reasonable relationshlip to lhe
wage rates contained in the wage determination,

(2) If the contractor and the laborers and mechanics (o be
employed in the classification (if known), or thelr
representatives, and the contracting officer agree on the
classllicatlon and wage rate {Including the amount
designated for fringe benefits where appropriate), a reporl of
the action taken shall he sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Adminlstration, U.S. Depariment of Leabor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classificatlon action within 30 days of receipt and
so advise the conlracting officer or will notify the contracting
officer within the 30-day perlod that additional time is
necessary.,

(3) In the event the contractor, the laborers or mechanics
to be employed in the classlflcation or thelr representatives,
and the contracting offlcer do not agree oh the proposed
classlficatlon and wage rate (including the amount
deslignated for fringe benefits, where appropriate), the
contracting officer shall vefer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Adminlstrator for
determination. The Wage and Hour Administrator, or an
authorlzed representatlve, wiil Issuo & determination within
30 days of recelpt end so advise the contracting officer or




will notlfy the contracting officer within the 30-day period that
additlonal time Is necassary.

{4) The wage rate (including fringe bensfits where
appropriate) determined pursuant lo paragraphs 1.b.(2) or
1.b.(3) of this seation, shall be paid to all workers performing
wark In the classification under this contract from the first
day on which work Is performed In the classification.

¢. Whenever the minlmum wage rate prescribed In the
contract for a class of laborers or mechanics includes a fringe
benefit which Is not expressed as an hourly rate, the contractor
shall elther pay the benefit as stated In the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereaf.

d. If the contractor does not make paymenits to a frustee or
other third person, the contractor may consider as parl of the
wages of any labhorer or mechanlc the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
baen met. The Secretary of Labor may require tha contraclor
to set aside in a separate account assels for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
wiltten request of an authorized representative of the
Depariment of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
confract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accruad paymaents or advances as may be
cansiderad necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
labarer or mechanic, including any apprentlce, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspansion of any further
payment, advance, or guarantaee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and baslc records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafier for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and soclal sacurity number of
each such worler, his or her correct classification, hourly rates
of wages pald (Including rates of contributions or costs
anticlpated for bona flde fringe benefits or cash equivalents
thereof of the typas described in section 1(b)(2)(B) of the
Davls-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a){(1)(Iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated In providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractar shall maintaln records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financlally responsible, and that the
plan or program has bean communicated in writing ta the
laborers or machanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or fralnees under
approved programs shall malntaln wiitten evidence of the
registration of apprenticeship programs and cerlification of
lraines programs, the registration of the apprentices and
trainees, and the ratlos and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weeldy for each week In
which any contract work Is performed a copy of all payralls to
the cantracting agency. The payrolls submitted shall set out
accurately and completely all of the Information required to be
malntalned under 29 CFR 5.5(a)(3)(l), except that full soctal
gecurity numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
a.g. , the last four digits of the employee's social security
number). The required weekly payroll infarmation may be
submitted In any form desired, Optional Form WH-347 is
avallable for this purpose from the Wage and Hour Division
Web site at http://iwww.dol.gov/esalwhd/forms/wh347instr.him
or its successor site. Tha prime contractor Is responsible for
the submission of coples of payrolls by all subcontractors.
Contractors and subcontractors shall malntain the full sociaf
security number and current address of each covered worker,
and shall pravide them upon request to the contracting agency
for transmission to the State DOT, the FHWA ar the Wage and
Hour Division of the Depariment of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of thls section for a prime
contractor to requira a subcontractor to provide addresses and
soclal sacurity numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance," signed by the contractor or
subcontractor or his or har agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payrall for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ll) of
Regulations, 29 CFR patt 5, the appropriate information is
being maintained under §5.5 (a)}(3)(/) of Regulations, 29
CFR part 8, and that such information is correct and
complete;

(i1} That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll perlad has been pald the full weekly
wages earned, withoul rebate, either directly or indirectly,
and that no deductions have been made either directly or
Indirectly from the full wages earned, other than
permissible deductlons as set forth in Regulations, 29 CFR
part 3;

(ill) That aach labarer or mechanlc has been paid not
less than the applicable wage rates and fringe beneflts or
cash equivalents for the classification of work psrformed,
as spadlfied in the applicable wage datermination
Incorporated into the contract.




(8) The weekly submission of a properly executed
cetlification set forlh on the reverse side of Optional Form
WH-347 shall satlsfy the raquiremant for submission of the
"Statement of Compliance” required by paragraph 3,b.(2) of
this section.

(4) The falsification of any of the above cetlifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and sectlon 231 of
litle 31 of the Unlted States Code.

. The contractor or subcontractor shalf make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the cantracting agancy, the State DOT, the
FHWA, or the Depariment of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor falls to submit the
required records or to make them avallable, the FHWA may,
after writien notica to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advancs, or
guarantae of funds, Furthermore, failure ta submit tha required
recards upon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR 5,12,

4. Apprentices and trainees
a, Apprentices (programs of the USDOL),

Apprentices will be parmitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program reglstered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Tralning, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orif a
person is employed in his or her first 90 days of probationary
amployment as an apprentice in such an apprenticeship
program, who is not Individually registered in the program, but
who has been cetrtified by the Office of Apprenticeship
Tralning, Employer and Labar Services or a State
Apprenticeshlp Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowabla ratio of apprentlces to journeymen an the job
site In any craft classification shall not be greater than (he ratio
permitted to the contractor as to the entire work force under
the rogistered program. Any worker listed on a payroli at an
apprentice wage rate, who Is not registered or otherwise
employed as stated abovs, shall be paid not loss than the
applicable wage rate on the wage determination for the
classlfication of wark actually performed. In addition, any
apprentice perfonming work on the job site in excess of the
ratio permitted under the reglstered pragram shall be paid not
less than the applicable wage rate on the waga determination
for the work actually performed. Where a contractor Is
performing construction an a project in a locality other than
Lhat In which its program Is registerad, the ratios and wage
rates (expressed In percentages of the Journeyman's hourly
rate) specified In the contractor's or subconlractor's registered
program shall be obssrvad.

Every apprentice must be paid at not less than the rate
speclfled In the reglstered program for the apprentice's level of
progress, expressed as a percentage of the Journeymen hourly

rate speclfied In the applicable wage determination.
Apprentlces shall be pald fringe benefits in accordance with
the provistons of the apprenticeship pragram. [f the
apprenticeship program daes not spacify fringe beneflls,
apprentices must be paid the full amount of fringe benefits
listad on the wage determination for the applicable
classification. If the Adminlstrator determines that a different
practice prevalls for the appllcabla apprentice ciasslfication,
fringes shall be pald In accordance with that determination,

In the event the Office of Apprenticaship Training, Employer
and Labor Services, or a State Apprenticeshlp Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices al less than the applicable
predetermined rate for the wark parfarmed until an acceptable
program is approved.

b. Tralnees (programs of the USDOL).

Except as provided in 28 GFR 5.16, tralnees will not be
permitted to work at [ess than the predetermined rate for the
wark performed unless they are employed pursuant to and
Individually reglsterad in a program which has received prior
approval, avidencad by formal certification by the U,S.
Department of Labor, Employment and Training
Administration,

The ratlo of trainees to journsymen on tha Job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of pragress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determlnation. Trainees shall
be paid fringe benefits In accordance with the provisions of the
trainee program. if the lrainee program does not mention
fringe benefits, trainees shalf be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program assoclated with the
cornresponding Joumeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listad on the payroll at a lrainee
rate who is not reglstered and participating in a tralning plan
approved by the Employment and Training Administration shall
be pald not less than the applicable wage rate on the wage
detarmination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratlo permitted under the registered program
shall ba paid not less than the applicable wage rate on the
wage datermination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a lralning pragram, the contractor will no
longer be permltted to utllize tralnees at less than the
appllcable predetermined rate for the work performed until an
acceptable program Is appraved.

¢. Equal employment opportunity. The utiflzation of
apprentices, trainees and Journeymen under this part shall be
in conformity with the equal employment opporiunity
requirements of Executive Order 11248, as amended, and 29
CFR part 30.




d. Apprentices and Traineas {programs of the U.S, DOT).

Apprentices and tralnees working under apprenticeship and
skili training programs which have been cetlifiad by tha
Secrelary of Transportation as promoting EEO In connection
with Federal-aid highway construction programs are not
subjact to the requirements of paragraph 4 of this Section V.
The siraight time hourly wage rates for apprentices and
trainees under such pragrams will be established by the
partlcular programs. The ralio of apprentices and tralnees to
journeymen shall not be greater than permltted by the temms of
the particular program.

5, Compllance with Copeland Act requirements. The
cantrector shall comply with the requirements of 29 CFR part
3, which are Incorporated by reference in this contract.

6. Subcontracts, The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Fonn FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5,

7. Contract tarmination: debarment, A braach of the
contract clauses In 29 CFR 6.5 may be grounds for tarmination
of the contract, and for debarment as a contractor end a
subcontractor as provided in 29 CFR 5.12,

8. Compllance with Davis-Bacon and Related Act
requirements. All rulings and intarpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are hersln Incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be sublect to the general disputes clauss of this contract, Such
disputes shall be resolved in accordance with the procedures
of the Depatimant of Labor sat forth In 29 CFR parts 6, 6, and
7. Disputes within the meaning of this clause Include disputas
balwaen the contractor (or any of its subcontractors) and the
cantracting agency, the U.S. Departrent of Labor, or the
employees ar their representatives,

10. Certification of eligihility.

a, By entering into this contract, the contractor cettlfies that
nelther it (nor he or she) nor any person or flrm who has an
Interest in the contractor's firm is a person or firin Ineligible to
ba awarded Govemment contracts by virtue of seclion 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shail be subcontracted to any person
or firm Ineligible for award of a Government contract by virtue
of section 3{a) of tha Davis-Bacon Act or 29 CFR 5.12(a){1).

¢. Tha penalty for making false statements Is prescribed in the
t).S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract In an amount In excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act, Thass clauses shall be Ihserted In addition to
the clauses required by 29 CFR 5,5(a) or 20 CFR 4.8, As
used in this paragraph, the terms laborers and mechanics
Include watchmen and guards,

1. Overtime requirements, No contraclor or subcontractor
contracting for any parl of the contract wotlk which may require
or involve the employment of laborers or mechanlcs shall
require or permit any such laborer or mechanlc in any
workweek In which he or she Is employed on such work to
work In excess of forty haurs in such workweek unless such
lahorer or mechanic receives compensation at a rate not less
than one and one-half times the baslc rate of pay for all hours
warlked in excass of forty hours in such workwaek.

2. Violation; Habhility for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor rasponsible tharefor shall bs liable for the
unpaid wages, In addition, such contractor and subcontractor
shall be llable to the United States (In the case of wark done
under contract for the District of Columbia or a territory, to such
Dislrict or to such territory), for liquidated damages. Such
liquidated damagaes shall be computed with respect to each
individual [aborer or mechanic, including watchmen and
guards, employed In violation of the cfause set forth in
paragraph (1.) of this saation, in the sum of $10 for each
calendar day on which such individual was requlred or
parmitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or tha contacting agancy shall upan its own action
or upon wrltten request of an authorlzed representative of the
Department of Labor withhold or cause to be withheld, from
any monaeys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
ather federaily-assisted confract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may ba determined to be
necessary to satisfy any liabliitles of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided In the clause set forth in paragraph (2.) of this
saction.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clausas set forth in paragraph (1.)
through (4.) of this saction and also a clause requiring the
subcontractors to include these clauses in any fower tler
subcontracts, The prime contractor shall be responsibie for
compllance by any subcontractor or lower tier subcontractor
with the clauses set farth in paragraphs {1.) through (4.) of this
section.




VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-ald construction
cantracts on the National Highway System.

1. The conlractor shall perform with its own organization
confract work amounting to not Jess than 30 percent (or &
greater percentage if spacifiad elsewhers In the cantract) of
the total original contract price, excluding any speclalty items
deslgnated by the conlracting agency. Speclally items may be
perforined by subcontract and the amount of any such
speclalty items performed may be deducted from the total
orlginal contract price bafore computing the amount of work
required to be perfarmed by the contractor's own organization
{23 CFR 635.1186).

a, The term “perform work with its own organlzation” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees ar
equipment of a subcontractor or lower tler subcontractor,
agents of the prime contractor, or any other assignees, The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employaes may only be inciuded in this term If the prime
contractor meets all of the following conditions:

(1) the prime contractor malntains control over the
supervision of the day-to-day aciivities of the laased
employess;

(2) tha prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power (o accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsibla for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. “Spedially Items" shall be construed to be limited to woik
that requires highly specialized knowledge, abiilties, or
equipment not ordinarily avaltable In the lype of contracting
organizations qualified and expected to bid or propose on the
contract as a whale and In general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements sat forth
in paragraph (1) of Seclion V1 Is computed Includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions,

3. The contractor shall fumish {a) a competent superintendent
or supervisor who Is employed by the firm, has full authorlty to
diract performance of the work In accordance with the contract
raquirements, and Is in charge of all construction operations
(regardiess of who performs the work) and (b} such other of its
own organizational resources (supervision, management, and
englneering services) as the contracting officer dstermines is
necessary to assure the performance of the contracl.

4. No portion of the contract shall be sublet, asslgned or
otherwise dlsposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when glven shall not be construsd to relleve the
contraclor of any responsibllity for the fuiffiment of tho
contract. Written consent wlli be given only after the
contracling agency has assurad that each subcontract is

avidenced in writing and that it contains all pertinent provisions
and requirements of the prime cantract.

5. The 30% seif-performance requirement of paragraph (1) Is
not applicable to design-bulld contracts; howevar, contracting
agenclas may establlsh thelr own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provislon Is applicable to all Federal-ald
construction contracls and to all relaled subcantracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
confractar shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
datermines, or as the contracting officer may determins, to be
reasonably nacessary to protect the life and health of
amployass on the job and the safety of the public and to
protect proparly in connection with the performance of the
work covered by the conlract.

2. Itis a condition of thls contract, and shall be made a
condition of each subcontract, which the contrector enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employse, in performance
of the contracl, to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construclion safety and
heaith standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Saction 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3, Pursuant to 29 CFR 19263, it {s a condition of this contract
thal the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with tha construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

Vill, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable toall Federal-ald
construction contracts and to ail related subcontracts,

In order to assure high quality and durable construction n
conformity with approved plans and spacifications and a high
degree of refiability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
ald highway projects, it is essentlal that ait persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violatlon of Faderal law. To prevent any
misunderstanding regarding the seriousnéss of these and
simllar acts, Form FHWA-1022 shall be posted on each
Federai-aid highway project {23 CFR 635) in one or more
places where lt Is readlly available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:




“Whoever, belng an offlcer, agent, o employes of the United
States, or of any State or Terrltory, ar whoever, whether a
person, assaclation, firm, or corporation, knowingly makes any
false statement, false representation, or false repoit as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantily or quality of the work performed or to
be performed, or the cost thereof in connection with the
subrmission of plans, maps, specifications, contracts, or costs
of conslruction on any highway or related project submited for
approval to the Secrelary of Transportation; or

Whoever knawingly makes any false statement, false
representatian, false repart or false claim with respect to the
character, quallty, quantity, or cost of any wark performed or to
be performed, or materials furnished or to be furnished, In
connection with the construction of any highway or refated
project approved by the Secretary of Transportation; or

Whosver knowingly makes any false statement or false
representation as to materlal fact In any statement, certificate,
or report submited pursuant to provisions of the Fadaral-aid
Roads Act approved July 1, 1816, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title ar imprisoned not more than &
years or both."

. IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL AGT

This provision is epplicable to all Federal-aid construction
contracts and {o all related subcontracts.

By submissiaon of this bld/proposal or the executlon of this
contract, or subcontract, as appropriate, the bidder, proposer,
Faderal-ald construction contractor, or subcontractor, as
appropriate, will be deemed to have slipulated as follows:

1. That any person who Is or wlif be utllized in the
performance of this contract is not prohiblted from receiving an
award due (o a violation of Sectlon 508 of the Clean Water Act
or Sectlon 306 of the Clean Alr Act,

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X In
every subcontract, and further agreas to take such actlon as
the coniracting agency may direct as a means of enforcing
such requirements.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-ald construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreemants, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting thls proposal, the prospeclive
first fler partlcipant is providing the certification set out below.

b. The inabllity of a parson to pravide the certificatlon set out
below will not necessarlly result in denlal of participation in this

covered transaction. The prospactive flrst tier participant shalt
submit an explanation of why it cannot provide the cerliflcation
set oul below. The cettification or explanation wili be
considered in cannectlon with the department or agancy's
determination whether to enter into thls transaction. However,
failure of the prospective first tler participant to furnish a
certification or ah explanation shall disqualify such a person
from patlicipation in this transaclion.

c. The cerliflcation in this clause s a materlal representation
of fact upon which refiance was placed when the contracling
agency determined to enter into this transaction, If it {s later
determined that the prospective parlicipant knowingly rendered
an erroneous certification, in addition to other remedies
avallabla to the Federal Govemment, the contracting agency
may terminale this transaction for cause of default.

d. Tha prospective first tler participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitled if any time tha prospective first tier
particlpant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,” "debarred,"
"suspended," "ineligible,” "perticipant,” "parson," "principal,"
and "voluntarily excluded," as usad In this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tler Covered
Transactions" refers to any covered transaction betwsen a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract), “Lower Tier Coverad
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered Into a
covered {ransaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “L.ower Tler
Participant” refers any participant who has entered into a
covered transaction with a First Tler Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, It shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared Inellgible, or voluntarily exciuded from
participation in this covered transaclion, unless authorized by
the department or agency entering into this transaction,

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clauss litled
"Certification Regarding Debarment, Suspension, [neligibitity
and Voluntary Exclusion-Lower Tler Covered Transactions,”
provided by lhe department or contracting agency, entering
into this covered transaction, without modiflcation, in all lower
tier coverad transactions and In all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant In a coverad transactlon may rely upon a
certification of a prospective participant in a lower tier covered
transaction that Is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transactlon, uniess it
knows that the certlfication Is erroneous. A participant is
responsible for ensuring that Its principals are not suspended,
debarred, or otherwliss ineligible to particlpate In covered
transactions. To verify the eligibility of Its princlpals, as well as
the eligibility of any lower tler prospective pariicipants, each
particlpant may, but is not required to, check the Excluded
Partles List System website (hitps:/fwww.epls.qav/), which Is
complled by the General Services Admlinistration,




I, Nothing contalned In the foragoing shall be construed to
requlre the establishment of a system of records in order to
render in good falth the certification required by this clause.
The knowledge and information of the prospective participant
Is not required to exceed that which is normally possessed by
a prudent persaon in the ordinary course of busihess dealings.

J. Except for transactions authorized under paragraph (f) of
these Instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transastion with a
person who is suspended, debarred, Inellgible, ar voluntarily
axcluded from participation in this transactlon, in addition to
other remadies avallable to the Federal Government, the
department or agency may terminate this transaction for cause
or default.
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2, Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tler
Participants:

4. The prospactive first tler particlpant certifies to the best of
its knowledge and belief, that it and ils principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared Ineligible, or voluntatily excluded from
pariicipating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year peariod preceding thls
praposal been convictad of or had a civll judgment rendered
agalnst them for commisslon of fraud or a criminal offense in
connectlon with abtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violatlan of Federal or State antitrust
statutes or commisslon of embezzlement, theft, forgery,
bribery, falslfication or destruction of records, making false
statemants, or raceiving stolen property;

(3) Are not presently Indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
focal) with cammission of any of the offenses enumerated in
paragraph (a)(2) of this ceriifcation; and

(4) Have not within a three-year pariod preceding this
application/proposal had one or more public transactions
(Federal, State or locat) terminated for causa or default,

b. Where the prospective particlpant is unable to certify to
any of the statements in this certification, such prospactive
participant shalf attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more ~ 2 CFR Parls 180 and
1200)

a. By signing and submitting this proposal, the prospective
fower tler [s providing the certification set out below.

b. The certification in this clause Is a matarial representation
of fact upon which rellance was placed when this transaction
was entered Into. If it is later determined that the prospective
lower tler participant knowingly rendered an erroneous
certification, in addition to other remedies avaltable to the
Federal Government, the depariment, or agency with which
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this transaction originated may pursue avallable remedies,
Including suspension and/or debarment.

c. The prospective lower tier participant shall provide
Immediate wrltten notice to the person to which this praposal is
submitted if at any time the prospective lower tler partlcipant
tearns Lhat ils certificatian was erroneous by reason of
changed clrcumstances.

d. The terms "covered transaction,” “*debatred,"
"suspendad,” "Ineligible,” “participant," “person," "princlpal,”
and “voluntarlty excluded,” as used in this clause, are defined
In 2 CFR Parts 180 and 1200, You may contact the person to
which this proposal Is submitted for assistance in obtaining &
copy of those regulatlons. “Flrst Tisr Covered Transactions”
refars to any covared transaction betwaen a grantee or !
subgrantee of Federal funds and a participant {such as the
prime or general cantract). “Lower Tier Covered Transactions®
refers to any covered transaction under a Flrst Tler Covered
Transactloh (such as subcantracts). “First Tler Participant”
refars to the partlcipant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or ganeral contractor). “Lower Tier
Partlcipant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other |.ower
Tier Parlicipants (such as subcontractors and suppliers).

6. The prospactive lawer tier participant agrees by
submitting this proposal that, should the proposed covered
transaction bo entered into, it shall not knowingly enter into
any lower tlar covered transaction with a person who Is
debarmred, suspended, declared ineligible, or voluntarily
excluded from partlcipatlan in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tler participant further agrees by
submitilng this proposal that it will include this clause titled
"Cortification Regarding Debarment, Suspension, Inaligibillty
and Valuntary Exclusion-Lawer Tier Covered Transaction,"
without modification, in &ll lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshald.

g. A participant In a covered transaction may rely upon a
certification of a prospective participant in a lower ller covered
transaction that is not debarred, suspended, ineligible, or
voluntarlly excludad from the covered transaction, unless it
knows that the certification is erroneous. A participant is
rasponsible for ensuring that its principals are not suspended,
debarred, or otherwise Inellglble {o participate in covered
transactions. To varify the ellgibility of its principals, as well as
the eligibility of any lower ter prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls,gov/), which is
complied by the General Services Administration.

h. Nothing contalned in the foregoing shall be construed to
require establishment of a system of records in order to render
In good faith the certification requirad by this clause. The
kknowladge and information of particlpant is not required to
oXxceed that which Is normally possessad by a prudent person
In the ardinary course of businoss dealings.

I. Except for transactlons authorized under paragraph e of
these Instructions, If a participant in a covered transaction
knowingly enters Into a lower tler covered transaction with a
person who Is suspanded, debarred, Inefiglble, or valuntarily
excluded from participation in this transaction, in addition to
other remedies avaliable to the Federal Government, the




department or agency with which this transaction originated
may pursue avaliable remedies, including suspension and/or
debarment.

Ak k% &

Certification Regarding Debarment, Suspeansion,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submisslon of this proposal, that neither it nor its princlpals is
presently debarred, suspended, proposed for debarment,
declared Ineligible, or voluntarlly excluded from patlicipating in
covered transactlons by any Federal department or agenay.

2. Wherae the prospsctive lower tlar participant is unable to
cartify to any of the statements In this certification, such
prospective participant shall altach an explanatlon to this
proposal.
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X|, CERTIFICATION REGARDING USE OF CONTRAGT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-ald construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospectivo participant certlfies, by signing and
submitting this bld or proposal, to the best of his or her
knowledge and bslicf, that:

a. No Federal appropriated funds have been paid or wilf be
pald, by or on behaif of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officar or
employese of Congress, or an employee of a Member of
Congress In connection with the awarding of any Federal
contract, the making of any Faderal grant, the making of any
Faderal loan, the entering into of any coaoperative agreement,
and the extension, continuation, renewal, amendment, or
madification of any Federal contract, grant, loan, or
coaoperative agreaement.

b, If any funds other then Federal approprlated funds have
been paid or will be pald lo any persan for influsncing or
atternpling to influence an officer or employes of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an amployee of a Member of Congress in
connection with this Federal contract, grant, foan, or
cooperativa agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its Instructions.

2, This certlfication Is a material representation of fact upan
which rellance was placed when this lransaction was made or
entered into. Submission of this certlfication s a prerequlsite
for making or entering Into this transaction imposed by 31
U.S.C, 1352. Any person who fails to file the required
cerliflcation shall be subject to a civll penalty of not less than
$10,000 and not more than $100,000 for each such fallure.

3. The prospective parllcipant also agrees by submltting its
bld or proposal that the participant shall require that the
language of this certification be included in all lower tler
subcontraots, which exceed $100,000 and that all such
reclplents shall certify and disclose accordingly.

1




ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provislon Is applicable to all Federal-ald projects funded
under the Appalachian Regional Development Act of 1965,

1. During the perfomance of this contract, the contractor
underlaking to do work which s, or reasonably may be, done
as on-sita work, shall glve preference to qualified persons who
regulatly reside in the labor area as desighated by the DOL
whereln the conlract work is situated, or the subregion, or the
Appalachlan counties of the State whereln the contract work Is
situated, except:

a. To the extent that quallfied persons regularly residing in
the area are not avallable.

b. For the reasonable needs of the contractor to employ
supervisory or speclally experienced personnel necessary to
assure an effident execution of the contract work.

c. For the obligation of the contractor to offer emptoyment to
present or former employees as the result of a lawful collectlve
bargaining contract, providad that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employaes employed
by the contractor on the cantract work, except as provided In
subparagraph (4) below.

2, The contractor shall place a job order with the State
Employment Service Indicating (a) the classifications of the
laborers, mechanics and other employses required to perform
the cantract work, (b) the number of employees required in
aach classification, (c) the date on which the pariicipant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. {f during the course of the conltract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service,

3. The contractor shall give full consideration to all qualifisd
job applicants referred to him by the State Empioyment
Service, Tha contractor is not required to grant employment to
any Job applicants who, in his opinion, are not qualified to
parform the classification of work raquired.

4. 1f, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the Stale Employment Service will forward a
certificale to the contractor indicating the unavailabliity of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon recsipt of thls
certificate, the contractor may employ parsons who do not
normally reside in the labor area to filf positions covered by the
certllicate, notwithstanding the provisions of subparagraph (1c)
abave.

6. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials nalive to the Appalachlan
reglon.
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6. The contractor shall Include the provisions of Sectlons 1
through 4 of this Attachment A in every subcontract for work
which Is, or reasonably may be, done as on-site work.




Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING
FOR “Professional Appraisal Services &/or Appraisal Review Services Annual Pool”
PROJECT NO.: 2019-014-02-20-YZV

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4)  Affiant further states no officer, or stockholder of the proposer is 2 member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:
Subscribed and sworn to before me this day of , 2019,
Notary Public
My commission expires: , 20




HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR QUALIFICATIONS

PROFESSIONAL APPRAISAL SERVICES &/0R APPRAISAL REVIEW SERVICES ANNUAL POOL
RFQ No.: 2019-014-02-20-YZV

RFQ SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFQ response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark (¥') the Forms completed and included in this response:
Page 11 of Legal Notice
Attachment “B” — Procurement Form
Exhibit “C” — Insurance Requirement Acknowledgement forms (pages 3 and 4)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt (i
applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 — CFR 200, Appendix Il & FEMA (if applicable)

~_ Exhibit “)” — Proposer’s Affidavit
SAMS.gov Registration Acknowledgement

One (1) Original (original must be one (1) sided and clearly marked as originat), one (1)
Copy, and six {6) CD/USB in PDF format containing a complete copy of
Response.

Signature




EXHIBIT “A”
SERVICES TO BE PROVIDED BY APPRAISER

George J. Salazar, Il d/b/a APPRAISAL HAUS Contract No. C-19-240-07-02
FMY Peiitas Landfill Project-Precinct No. 3 Appraisal Services




appraisal haus

Real Estate Valuation Services

502 West Kuhn Street
Edinburg, Texas 78541

Tel. (956) 386-1500 Cell (956) 867-6398
jaimesalazar@appraisalhaus.org

March 15, 2019

Yvette Salinas

Hidalgo County

2818 South Business 281
Edinburg, Texas 78539

SCOPE OF SERVICES

Penitas Landfill Precinct 3
The scope of the assignment is to appraise the area as fee simple in its present “as is
condition’ subject to governmental regulation, and in terms of a cash transaction. In
addition, the scope is requiring the appraiser to make the extraordinary condition that the
subject property is free from contamination of which could affect the overall market value
of the subject property. The scope of the assignment requires that comparable market
sales within the area be identified and analyzed for comparability and for their reliability in
determining the estimated market value of the subject property. The comparable sales
have been collected, confirmed and analyzed with respect to comparability to the subject
property. These comparable sales were gathered through various sources which included
the Greater McAllen Multiple Listing Service, local Realtors & Brokers, Real Estate
Appraisers, and conversations with various owners along the project and other sources
available to this firm. Listings along the respective projects shall also be reviewed in order

to determine the current market asking price for property along the project.

The appraisal report shall indicate the current market value of the subject property as per
date of on-site and or off-site inspection. The inspection is limited by the permissibility of

the subject owner as per date of the report. In the event an on-site inspection was not

permitted, the appraiser shall continue the inspection off-site along the project. Once the




appraisal has been concluded the report shall be delivered to the client, of which (1)
original copy shall be included in the appraisal packet.

If there are any questions or concerns or if any item needs clarification please call George

Jaime Salazar Il at (956) 386-1500 or via email at jaimesalazar@appraisalhaus.org. Please

sign and fax or email back once accepted. Thank you for the opportunity.

A

{ S 7
IV

Sincerely,

George Jaime Salazar Il
Certified Appraiser

George J. Salazar Il, State Certified General Real Estate Appraiser




EXHIBIT “B”
FEE SCHEDULE

George J. Salazar, II d/b/a APPRAISAL HAUS Contract No. C-19-240-07-02
FMYV Peiiitas Landfill Project-Precinct No. 3 Appraisal Services




appraisal haus

Real Estate Valuation Services

502 West Kuhn Street
Edinburg, Texas 78541

Tel. (956) 386-1500 Cell (956) 867-6398
jaimesalazar@appraisalhaus.org

June 20, 2019

Yolanda Velasquez

Hidalgo County

2818 South Business 281

Edinburg, Texas 78539

RE: Appraisal Report ( Penitas Landfill in Pct 3)

Dear Ms. Velasquez,

In accordance with your request, we are pleased to present the cost proposal for appraisal
services.

Cost Proposal
1-Appraisal Report

Legal Description: 44.70 acre out of tracts 325 & 326 Los Ejidos De Reynosa, Hidalgo
County, Texas

Property Description: Penitas Landfill

Total Project Cost: $2,500




EXHIBIT “C”
INSURANCE REQUIREMENTS

George J. Salazar, 11 d/b/a APPRAISAL HAUS Contract No. C-19-240-07-02
FMYV Peiiitas Landfill Project-Precinct No. 3 Appraisal Services
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ACORD CERTIFICATE OF LIABILITY INSURANCE hoiccniies
TH1S CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

"7 IMPORTANT. If tho certificate holder is an ADDITIONAL INSURED, tho policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
rertificate holder In lleu of such endorsement(s)

[wonuct v SONTAST - Joey Gonzalez

HREER: L >onzales Jr :’;8"&0 it 210 591-7058 ‘F:‘é‘m’

[ 4443 walzem RS KRt sy | gonzalez@nationwide. com

i INSURER(S) AFFORQING COVERAGE NAKC ¥

| 5 =

! Antono TX TE2iR . Nationwide Fire Mulual Insurance Co 23779

. INSURER &

HESYILTS ¢ ‘ wsurer B Metropolitan Life Insurance Co 524113
George J Salazar [ iwsuren ¢ Texas Mutual Insurance 22945

i DBA Apprasal Haus | INSURER O

f 502 W/ Kuhn St | InsuRER €

| .

! Edmburg Tx 78541 ! hSUBER £

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BEL OW HAYE BEEM !SSUED TO THL INSURED NAMED ABOVE FOR THE PCLICY PER:CD
hIICATED NOTWITHSTANDING ANY REQUIREMENT. TERN OP CONDITION OF ANY CONTRACT GR OTHER DOCUMENT WATH RESPECT TO WHICH T=!5
IFR1FICATE MAY BE ISSUED OR MAY PERTAIN THF INSURANCE AFFUORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERME
{rCLUSIONS AND CONDITIONS OF SUCH POLIGIES LIMITS SHOWN MAY HAVE BEEN RCCUCED BY PAID CLAIMS

4y ADOL SuBR PCRACY FRY POLICY EXP
o TYPE OF INSURANCE PR POLICY NUVBER (MDD N ul\}omvj}m LisiTs 1
COMMERCIAL GENERAL LIABILITY SACH OCLURRENCE ¢ 1.C00.0600
CAMA
‘ stamsaMane X cooun PREMISES (Fa occuronce) ¢ 300.000
t MFD EXP 11y ore Darsoni s 5000
|~ X ACP BPUF 556588385 01/28/2019 01/28/2020 personalL & aov moury s 1.000.000
| WL ACGHLGATE LIMIT 2PPLIES PER GENERAL AGGREGATE s 2000.000
; P ':‘ . y PROCUCTS - CONPIOP AGG & 2.000.000
et o s
[ A = TTMBINED SINGLE LT
AUTOMOBILE LABILITY s S s 1,000,000
ANY A BOOULY INJURY FParpenori  §
: b A e X CA019659P2018 01/28/2019 (01/2B/2020 BCHILY INJURY (Par accdent] S
NONCtE D PRI ™ws G
X warnacros X Nires PROPERTY QAMAGE 3
s
(-
UMBRELLA LIAB ocCuw EACH GCCURRENCE s
EXCESS LA CLAMS. MAGE AGGREGATE 3
£ Gy TERTION 8 3
WCRKERS COMPENSA TION PER o103
AND ENPLOYERS UIABIITY YiN STATUTE 3
AN PROPRIE TQRVPARTNEREXECUTivE Y Sk 0001324623 EL &/ L 5 1.000,000
¢ ICERMAEMBER EXTLUNFDY ‘ b 3 o S
(Mandatony i NH) b 05/04/2019 05/04/2020 ;| spase teemeocvee 3 1.000.000
F s Joscnbe unoe”
. DTN OF TRERATIONG Deow L DRSEASE .o Cy LT 8 1.000.000

DESCRIBTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Agdiional Remarks Schedule, may do atiached  move space is required)
Apprasal Services

2013 Volvo XC70

2015 Tayota Tundra

"CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE ODELIVERED IN
“idalgo County Drainage Distrct # ACCORDANCE WITH THE POLICY PROVISIONS.

902 N Dooliftle Rd

AUTHORIZED REPRE SENTATIVE

Jose L Gonzalez Jr
Edinburg TX 78533

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD




CERTIFICATE OF INTERESTED PARTIES

ForM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

OFFICE USE ONLY
CERTIFICATION OF FILING

of business.
Appraisal Haus
Edinburg, TX United States

1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

2019-508298

Date Filed:

being filed.
George Jaime Salazar Il D/B/A Appraisal Haus

2 Name of governmental entity or state agency that is a party to the contract for which the form is

06/21/2019

Date Acknowledged:

C-19-240
Appraisal Services for Penitas Landfill

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Name of Interested Party

City, State, Country (place of business) (check applicable)

Nature of interest

Controlling Intermediary

5 Check only if there is NO Interested Party.

6 UNSWORN DECLARATION

., and my date of birth is lDZ ) b7 l/? 7‘7’

My name is (:l-ear‘)iﬁjﬂﬁﬂ/\.@ S{}\A’CA’(LH:—
My address is SO‘L WQS% M‘“MN ‘5‘.{»/{‘(%‘ fc/‘!'uédf(‘ . T—K ‘)X)ﬁf‘/ .MJ”_

Executed in H"'C\W\sl ©

(street) (city) J (state) (zip code) (country)
| declare under penalty of perjury that the foregoing is true and correct.
County, State of | E*A S conthe 2 dayof dunNe 29 9.
P (month) (year)

7

bz
7

Stgrﬁl authorized agent of contracting business entity

(Declarant)

Forms provided by Texas Ethics Commission

L £
wwweth{xasféte.

tx.us Version V1.1.39f8039c¢






APPROVED AS TO FORM:
Hidalgo County Crn mal District Attorney’s Office
Ricardo R dno 1ez,

\/ﬂ W%q(

Victor M. Garza, Assistant District Attorney

George J. Salazar, 11 d/b/a APPRAISAL HAUS
FMV -Precinct No. 3 Appraisal Services

COUNTY OF HIDALGO, TEXAS

QQa/Au/ /7)'5/%/51,

Hon. Richard F. Cortez, County Judge

PP&-\O‘/i DB
COMI MISSIONERS' 4 OURT
oN:___1] ,» m
APPRAISER:

GEORGE J. SAL/ , 11 d/b/a APPRASIAL HAUS

By:

Printed Morge J. Salazar, 11

Title: Owner/Principal Appraiser

Contract No. « (-19-240-07-01




EXHIBIT “A-1”

REQUEST FOR QUALIFICATIONS (RFQ) PROCUREMENT PACKET

George J. Salazar, I1 d/b/a APPRAISAL HAUS
FMYV Peiiitas Landfill Project-Precinct No. 3 Appraisal Services

Contract No.




