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THE STATE OF TEXAS 8§
§
COUNTY OF HIDALGO §
BY.
SERVICES AGREEMENT

C-18-129-08-27

THIS AGREEMENT is made as of the 27"  day of August, 2019, by and between
COUNTY OF HIDALGO, TEXAS, a political subdivision of the State of Texas ("County")
and H-E-B RxTRA Advantage (the “Company”).

WITNESSETH:

WHEREAS, County desires to contract for Online Pharmacy Billing Services for
qualified clients of the County Indigent Health Care Level 2 Program of County's Health &
Human Services Department (hereinafter "Health Department") that are more specifically
set forth hereinafter;

WHEREAS, Company has submitted a proposal to provide services in accordance
with the specifications as bid, a copy of Request for Proposals (RFP) Procurement Packet
and Proposal being attached hereto as Exhibits "A” and “B” respectively, and incorporated
herein for all purposes (the “Specifications”) and agreed to provide the services
enumerated hereinafter for Health & Human Services Department; and

WHEREAS, in recognition of and in consideration of Company’s agreement to
perform the Services in accordance with Specifications, the Commissioner’s Court of
County awarded the proposal to Company.

NOW, THEREFORE, for the mutual consideration expressed hereinafter, County
and Company agree as follows:

1. Company agrees to provide to County and its Health & Human Services
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Department the services required for Online Pharmacy Billing Services for the County's

Health & Human Services Department County Indigent Health Care Level 2 Program.

These services include, but are not limited to:

a)

b)

Provide and maintain a system for pharmacies within the network to bill
claims online;

Provide a discount for all prescriptions billed online of at least AWP less 40%
of the net cost for generic and 13% brand drug as starting point;

Provide the ability to limit members to three prescriptions per month;

Provide the ability to limit members to a certain amount per drug per month;
Provide real-time online eligibility management;

Provide ability to maintain and develop a network of pharmacies;

Provide bi-weekly, monthly and quarterly reports summarizing drug
expenditures;

Provide Customer Service Help Desk to service the County of Hidalgo
members and providers;

Provide ability to load electronic eligibility files within 24 hours of receipt;
Provide ability to maintain and provide a cost-effective drug formulary;
Impose a generic only program with an override feature for any name brand
drug;

Provide the same pricing to members who exceed the three prescriptions per

month as the County would receive;

m) Provide County with all rebates issued by pharmaceutical companies for any

n)

o)

p)

q)

medications;

Provide electronic billing to interface with software provider for County of
Hidalgo Health and Human Services;

Provide ability to run real-time online reports;

Provide actual numbers of covered lives for any date range requested on
reports;

Provide a yearly summary report reflecting drug utilization and identify

potential cost savings to the County.
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Company may engage a third party administrator/subcontractor to provide all or part
of the service(s) described herein. Company ensures that the third party
administrator/subcontractor shall comply with the contract terms.

2. Company represents that it is licensed by the State of Texas and qualified to
perform and execute the services provided above. If such license is suspended or
revoked, this Contract shall automatically be terminated and Company shall immediately
notify the County Judge of Hidalgo.

3. When County determines that it needs a quantity of the products to be
delivered, it will, according to its Purchasing Policies, complete and submit to Company a
Purchase Order describing the type and quantity of the products required. The products
are to be delivered by Company to the location in Hidalgo County specified by County in
its Purchase Order.

4, As consideration for rendering the Service provided under this Contract, the
County agrees to pay Company for each Purchase Order based on the prices set out in
Exhibit "B". Company shall render invoices for each Purchase Order, and the invoices shall
be paid by County in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251.

5, Company must comply with all applicable laws and regulations of the State
of Texas and County and Health & Human Services Department policies. Notwithstanding
the foregoing sentence, Company represents and maintains that Company is an
independent Contractor and is not an employee of County, the Health & Human Services
Department, or any agency thereof, and represents and warrants that Company does not

desire or request any fringe benefits provided to employees of County, Health & Human
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Services Department and/or any agency of County.

6. This Agreement may be terminated by County without cause upon thirty (30)
days written notice.

7. Insurance: Company shall provide insurance in force on all its vehicles and
all persons connected with providing services under this Contract naming County as an
additional insured (with coverage in the amounts described on Exhibit "C" attached hereto
and incorporated herein for all purposes), and shall furnish to County certificates of such
insurance coverage. Consistent with its status as an independent contractor and at its
sole expense, Company agrees that throughout the duration of the work under this
contract and any extension hereof, it shall provide and maintain any and all insurances
and abide by any requirements which are specified in the Procurement
Packet/Specifications and/or which may be necessary in providing Services or are
otherwise required by law. Insurance policies shall cover, but are not limited to, Bidder’s
activities and all persons, vehicles, equipment and property connected with providing
Services. The amount of insurance required shall be in accordance with amounts specified
by the County or as prescribed by law, but in no event shall any amount be less than the
minimum amounts prescribed by law, including, but not limited to the Texas Tort Claims
Act. These requirements do not establish limits of Company’s liability. Any and all
applicable insurance requirements and amounts are incorporated herein by reference for
all purposes. Company is responsible for ensuring all required insurance policies are valid
for the duration of the contract. All insurance policies are to be issued by an insurance
company authorized to do business in the State of Texas and acceptable to County.

Company shall cause all subcontractors utilized by Company to also comply with these
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specifications.  Company shall furnish to County certificate(s) of coverage, and all
renewals throughout the duration of the Project, issued by the insurer that such insurance
is in full force and effect. (See Exhibit "C" attached hereto and incorporated herein for all
purposes). For each applicable policy, Company shall name the County as an additional
insured. Company shall notify County a minimum of thirty (30) days in advance of
cancellation of all or part of a policy. Company shall make any other insurance
documentation available to County upon request.

8. Company may not assign the obligations or rights under this Contract to any
person without the prior written consent of County.

9. Indemnification: Company will indemnify and hold County
harmless from any and all claims, actions, liability, and expenses (including
costs of judgments, settlements, court costs, and attorneys’ fees, regardless of
the outcome of such claim or action) caused by, resulting from, or alleging
negligent or intentional acts or omissions or any failure to perform any
obligation undertaken or any covenant in this Contract, whether such act,
omission, or failure was the Company’s or that of any person providing services
hereunder through or for the Company. Upon written notice from the County,
the Company will resist and defend at its own expense, and by counsel
reasonably satisfactory to County, any such claim or action. The Company will
carry proper insurance with the County as an additional named insured.

10. This Contract shall be for a period of one () year commencing on

September 1, 2019, and expiring on August 31, 2020.
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11. Texas Law to Apply. This Contract shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Hidalgo County, Texas. The parties hereby consent to
personal jurisdiction in Hidalgo County, Texas.

12. Entire Agreement. This Agreement contains the entire contract between
the parties hereto, and each party acknowledges that neither has made (either directly or
through any agent or representative) any representation or agreement in connection with
this Agreement not specifically set forth herein. This Agreement may be modified or
amended only by an agreement in writing executed by the parties hereto, and not
otherwise.

13. Immunities. Nothing in this Agreement is intended to and County does not
hereby waive, release or relinquish any right to assert any of the defenses County enjoys
by virtue of the state or federal constitution, laws, rules or regulations, and any sovereign,
official or qualified immunity available to County as to any claim or action of any person,
entity, or individual against County.

14.  Except as may be otherwise specifically provided in this Contract, all notices,
demands, requests or communications required or permitted hereunder shall be in
writing and shall either be (i) personally delivered against a written receipt, or (ii) sent by
registered or certified mail, return receipt requested, postage prepaid and addressed to
the parties at the addresses set forth below, or at such other addresses as may have been
theretofore specified by written notice delivered in accordance herewith:

If to County: County of Hidalgo, Texas

Attention: County Judge
100 East Cano, 2" Floor
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Edinburg, Texas 78539

If to Company: H-E-B RXTRA Advantage
646 South Flores
San Antonio, TX 78204
Each notice, demand, request or communication which shall be delivered or mailed in the
manner described above shall be deemed sufficiently given for all purposes at such time
as it is personally delivered to the addressee or, if mailed, at such time as it is deposited in
the United States mail.

15.  Commitment of Current Revenues Only. In the event that, during any
term hereof, the Commissioners Court does not appropriate sufficient funds to meet the
obligations of County under this Agreement, County may terminate this Agreement upon
ninety (90) days written notice to Company. County agrees, however, to use reasonable
efforts to secure funds necessary for the continued performance of this Agreement. The
parties intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of County. Agreements for the acquisition,
including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement,
County may terminate this Agreement upon ninety (90) days written notice to Company,
County agrees, however, to use a best efforts attempt to obtain and appropriate funds for
payment of the Agreement. The parties intend this provision, if applicable, to be a
continuing right to terminate this at the expiration of each budget period of County in

accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).
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16.  Nondiscrimination: Company/Contractor/Vendor, including subcontractors,
assignees and successors in interest, ensures that no person shall on the grounds of race,
religion, color, national origin, sex, age, disability, or any other protected class under law,
be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination or retaliation in any federally or non-federally funded program or activity
when providing any services described herein under this contract/agreement.

17.  Additional Documents. The parties hereto covenant and agree that they
will execute each such other and further instruments and documents as are or may
become necessary or convenient to effectuate and carry out the terms of this
contract/agreement.

18. Company shall provide a sufficient number of trucks, vehicles, personnel,
and equipment available to safely and efficiently provide the Services.

19. In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other provision thereof and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had
never been contained herein.

20.  This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators,
legal representatives, successors, and assigns where permitted by this Agreement.

21.  Appendix II to CFR 200-Contract Provisions: Pursuant to 2 CFR 200.236, a
non-Federal entity’s contracts must contain the applicable provisions described in Appendix

II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal
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Awards. Therefore, if applicable, the provisions of Appendix II to 2 CFR 200 are attached
and incorporated by reference into this County contract should it be subject to Federal

award.
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EXECUTED and effective as of the day and year first written above.

Approved by Commissioners’ Court on this the &! !Ma y of &Q%l/‘p{/,zm 9.

\
SUSONERS 0,
S %
s L
=97 ' =
ATTESE A5 Z
-------- g
....... \\
By
Crturo Gua] fdo, Jv/, County Clerk

Date: 0‘\!05/20\‘1

Approved as to form:

COUNTY OF HIDALGO, TEXAS

&%/7%@4

Richard F. Cortez, County Judge

Date:
APPROVED BY —
COMMISSIQNERS, SOL
ON:___ £ Yl%fﬂ;&/

COMPANY:

By:
Printed:
Date:

Office o Ke Criminal District Attorney Civil Litigation Division

.Vlctar Garza - ASS|sta t| District Attorney

Date: 62’ !l%ll[”\
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Exhibit “A”

Request
For
Proposals



Hidalgo County Purchasing Office
2812 S. Business Highway 281

New Administration Building
Edinburg, Texas 78539

(956) 318-2626/ Fax: (956) 292-7612

July 22, 2019

Re:  HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT (including all

funding sources, programs, & entities)
Request for Proposal - “Online Pharmacy Billing Services”
RFP No: 2019-129-08-07-HGO

Ladies/Gentlemen:
Enclosed please find a Request for Proposal (RFP) packet for the above-referenced project. A
careful review is required as the packets have been modified to reflect new requirements and

changes within Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFP
. process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626.

Sincerely, ’

Martha .. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/ hgo

Enclosures



REQUEST FOR PROPOSAL (RFP)
HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT

(Including all funding sources, programs, and entities)
“Online Pharmacy Billing Services”

RFP No: 2019-129-08-07-HGO

Acceptance Due Date: August 7, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist 111
(956) 318-2626 Ext. 4877
heidi.ortiz@co.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE RFP No.: 2019-129-08-07-HGO
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Sealed proposals will be received for “Hidalge County Health & Human Services Department
(Including all funding sources, programs, and entities) Online Pharmacy Billing Services”, in
accordance with the requirements attached hereto as Exhibit "A". The proposal should address all
requirements set forth. Respondent (may also be referred to as bidder, contractor or vendor) may
suggest substitutions of features which they feel would be in the best interest of Hidalgo County
("County"), however, a strong rationale must be presented for any deviation from the requirements.
Hidalgo County reserves the right to reject the deviation and its effect on the overall proposal.

One (I) original (pages one-sided — clearly marked ORIGINAL), one (1) copy, and one (1)
CD/USB in PDF format is required with the proposer’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFP: 2019-129-08-07-HGO Hidalgo County Health & Human
Services Department (Including all funding sources, programs, and entities) “Online Pharmacy Billing
Services”, and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR
BEFORE 9:30 A.M., WEDNESDAY, AUGUST 7, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY PROPOSAL
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO PROPOSAL.

Hidalgo County reserves the right to refuse and reject any/all proposals and to waive any/all
formalities or technicalities or to accept the proposal considered the best and most advantageous to
Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFP:

1. Legal Notice (See page 11);

2. Insurance pages with Acknowledgment Forms (See Exhibit “C”);

3. Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

4. Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);

5. Certification Regarding Debarment (See Exhibit “F);

6. (If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix I & FEMA (See Exhibit “H”);

7. Proposer’s Affidavit (See Exhibit “J); and

8. SAMS.gov Registration Acknowledgement (See Number 17 below).

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
proposal that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all proposals submitted. Receipt of any
proposal shall under no circumstances obligate County to accept the lowest dollar proposal. The
award of this contract shall be made to the responsible proposer whose proposal is determined to be
the best proposal, taking into consideration the relative importance of price and other factors as
herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
proposer or to reject all proposals and re-advertise.
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m

5,

10.
11.

12.

13,

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the proposal and thoroughly familiarize himself/herself
with existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, proposers
are required to include illustrations, specifications, explanation of warranties, and service data with
their proposal including catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (90) days after the proposal opening.
County reserves the right to accept or reject any or all proposals.

Any interpretations, amendments, corrections or changes to this proposal document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Proposal. Proposers shall acknowledge
receipt of all addenda as a part of their proposal.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a proposal or contract hereunder will not be construed to create a debt of the County
which is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

e If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

¢ Invoices must include:

a) Name and address of successful proposer;

b) Name and address of receiving department or official;

c) Purchase Order Number and Contract number (if any);

d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) RFP:
2019-129-08-07-HGO “Online Pharmacy Billing Services”, and

e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.
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LEGAL NOTICE RFP No.: 2019-129-08-07-HGO

e Discount payments will be considered when offered.

o Contact person for Billing and Payment questions:

HIDALGO COUNTY HEALTH & HUMAN SERVICE DEPARTMENT
1304 S. 25™ Avenue
Edinburg, Texas 78539
956-383-3229
15. SCHEDULE OF EVENTS:

Proposal Opening, 9:30 A.M. o August 7, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

16. HIDALGO COUNTY HOLIDAYS:

- 2019 YEAR
':New Year ) Day S ,01/0_1/19 : i
Martin Luther Klng Day S01219.
President’s Day i 02/18/19 0
‘Good Friday o
MemorialDay | 0527/19
'Independence Day : 07/04/19
Labor Day 109/02/19
Columbus Day ~ [10/14/19 _' i
Veteran’s Day AI11/19:
Thanksgiving Day o ';11/28/19-11/29/19'- &
‘Christmas Day e ;12/24/19-12/25/19 ;;
-Ne_w_.Year,sEv.,e e S 231719 Sl

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

e If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all proposers shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.

e In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the proposer shall furnish
a payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.
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e If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

e If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253,

e For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

e All participants are also required to furnish a certification or acknowledgment stating that
the contractor or vendor is free from suspension or debarment pursuant to federal

regulation 45CFR Part 76. Register at SAMs System for Award Management.

18. TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitting a proposal, the proposer certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act
of 1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Recipient receives Federal financial assistance. Title VI has
been broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

«  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all proposers that it will affirmatively ensure that any contract entered into pursuant
to this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit proposals in response to this invitation and will not be discriminated
against on the grounds of race, color, or national origin in consideration for an award”.

c) The proposer will attach all applicable notices, including those referenced in Title VI —
Appendices “A” through “E”, to which it is obligated to provide or submit as part of the
proposal.
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+ Ifapplicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

o It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

e ]t shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

o Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

« NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s

Office no later than the seventh business day after the date the person becomes aware of facts that
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LEGAL NOTICE RFP No.: 2019-129-08-07-HGO

require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office

located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAL COUNSEL.

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFP. No. 2019-129-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMNIISSIONERS’ 'COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO 4 CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22,

23.

24.

If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Proposals and all goods and services provided thereunder shall comply with all federal, state and
local laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Proposers: A prospective proposer must
affirmatively demonstrate the proposer's responsibility. A prospective proposer, by submitting a
proposal, represents to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the
proposal;

e Be able to comply with the required or proposed delivery schedule;

e Have a satisfactory record of performance;
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25.

26.

27.

28.

29.

30,

e Have a satisfactory record of integrity and ethics; and

e Be otherwise qualified and eligible to receive an award.

Successful proposer will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful proposers, officers, agents, and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Any contract award to a successful proposer will be in effect until (@) the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, or (¢) terminated by
County with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful proposer, or in
the event, a successful proposer fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful proposer shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful proposer, or of any agent, employee, subcontractor or supplier in
the execution of, or performance under, any contract which may result from proposal award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The successful
proposer shall pay any judgment with costs which may be obtained against county growing out
of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful proposers indemnity hereunder shall include but
is not limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the successful proposer.

The successful proposer shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects in
material, workmanship and the like. Items supplied under a contract pursuant to this Request for
Proposal shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful proposer within two (2) business days at no
expense to County., Items that are not picked up within one (/) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.
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3L

32.

33.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing Policy  (found at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if _applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, the provisions of
Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in -accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

34, HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
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35.

36.

the County’s procurement process. The County encourages the use of these enterprises both as
prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 -~ BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(ii) will not boycott Israel during the life of this contract, agreement or purchase order (hereafter
referred to as contract). By accepting this Contract, the Company verifies that it does not Boycott
Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is defined
in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot execute
a contract for goods or services without this declaration.

Proposers must provide all applicable documentation requested with this proposal in their response.
Failure to provide this information may result in rejection of the proposal as non-conforming.
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W
REQUEST FOR PROPOSAL LEGAL NOTICE
For
HIDALGO COUNTY
(Including all funding sources, programs and entities)

“Online Pharmacy Billing Services”
RFP No.: 2019-129-08-07-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Proposer acknowledges that it has examined this Request for Proposal and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned proposer proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned proposer further agrees, upon acceptance of its proposal, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work desctibed in the Specifications
within the time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Proposer acknowledges receipt of all of the pages of the documents referenced in the Request for Proposal
Checklist presented in connection with this procurement. Proposer understands that Hidalgo County reserves the
right to reject any or all proposals and further reserves the right to design the evaluation criteria to be used in
selecting the lowest and best proposal.

Proposer acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Proposal. Proposer acknowledges
that any and all specifications, provisions, and attachments of this Request for Proposal are incorporated into
and made a part of any resulting agreement.

Proposer agrees that this proposal shall be good and may not be withdrawn for a period of ninety (90)
calendar days after the scheduled closing time for receiving proposals, as contained in the Specifications. An
individual authorized to bind the company must sign the following section. Failure to execute this section may
result in proposal rejection,

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT A
REQUIREMENTS

HIDALGO COUNTY HEALTH & HUMAN
SERVICES DEPARTMENT
REQUEST FOR PROPOSAL

"ONLINE PHARMACY BILLING SERVICES"
RFP NO: 2019-129-08-07-HGO
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The County of Hidalgo is seeking to enter into an "Online Pharmacy Billing Services"
contract(s) with a state-registered (Texas) Pharmacist. The Hidalgo County Purchasing
Department will receive sealed envelopes containing statements of qualifications for the
provision of “Hidalgo County Health & Human Services Department - Online Pharmacy
Billing Services” as specified herein. Proposals will be accepted until 9:30 A.M.,
Wednesday, August 7, 2019. ANY RFP RECEIVED AFTER THAT DATE AND TIME
WILL NOT BE ACCEPTED AND WILL BE RETURNED UNOPENED.

Deliver Submittal to:

RFP NO: 2019-129-08-07-HGO

US Postal Mail Address: Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
New Administration Building New Administration Building

2812 So. Business Hwy 281 2802 So. Business Hwy 281

Edinburg, Texas 78539 Edinburg, Texas 78539

The Submittal Envelope Must Show the RFP Number, Name and Acceptance Date.

The following outlines the Request for Proposals:

SECTION | GENERAL TERMS AND CONDITIONS

ADDITIONAL INFORMATION: Hidalgo County is requesting that proposals be routed
to Martha L. Salazar, CPPB, Purchasing Agent, with a Physical location of 2802 So.
Business Hwy 281, (Southeast Corner of Canton & Business Highway 281) Hidalgo
County Administration Building, Edinburg, Texas, 78539.

WRITTEN QUESTIONS WILL BE ACCEPTED VIA FACSIMILE at (956) 292-7612 OR
BY EMAIL TO Heidi.ortiz@co.hidalgo.tx.us no later than Wednesday, July 31, 2019,
at 5:00 P.M. Responses will be sent to all applicants via facsimile or email by Friday,
August 2, 2019. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

PROPOSER'S AFFIDAVIT:

Prior to the award of Contract, respondents to this RFP must submit a signed
Proposer's Affidavit (attached herein in Exhibit H) certifying that the submission is (7)
not the result of Collusion as described in the Proposer's Affidavit, (2) that the
Respondent does not have a Conflict of Interest as described in the Proposer's, affidavit
or that the Respondent has not and will not attempt to lobby directly or indirectly as
described in the Proposer's Affidavit.
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NON-COLLUSION:

Submitters, by submitting a signed submission, certify that the accompanying
submission is not the result of, or affected by, any unlawful act of collusion with any
other person or company engaged in the same line of business or commerce, or any
other fraudulent act punishable under Texas or United States law.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any
employee or applicant for employment because of race, religion, sex, national origin or
disability except where religion, sex, national origin or disability is a bona fide
occupational qualification reasonably necessary to the normal operation of the
contractor.

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimum of thirty (30) days is reqwred to process
invoices for payment.

ELECTRONIC TRANSMISSION OF BIDS:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically
transmitted submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:

Submitters must, upon request, furnish satisfactory evidence of their ability to furnish
products or services in accordance with the terms and conditions of these requirements.
Hidalgo County will make the final determination as to the submitter's ability.

SUBMITTER DEFAULT:

Hidalgo County reserves the right, in the case of submitter default, to procure the
articles or services from other sources and hold the defaulting submitter responsible for
any excess costs occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the submitter to review the Request for Proposal (RFP) packet
and to notify the Purchasing Department if the requirements are formulated in a manner
that would unnecessarily restrict competition. Any such protest or question regarding
the requirements or bidding procedures must be received in the Purchasing Department
not less than seventy-two hours prior to the time set for the opening. These criteria also
apply to requirements that are ambiguous.

RFP DELIVERY: Hidalgo County requires submitters, when hand delivering proposals,
to make sure that proposal is stamped with the date and time by the County Purchasing
Department staff.

SIGNING OF RFP:
In order to be considered all submittals must be signed. Please sign the original in blue
ink.
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WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is
in the best interest of Hidalgo County.

SUBCONTRACTING:
The successful submitter may not subcontract the award without the written consent of
the Commissioners’ Court of Hidalgo County.

TERM OF CONTRACT:
it is intended that the term of the contract will be for a one (7) year period commencing
on September 1, 2019, and expiring on August 31, 2020.

Hidalgo County reserves the right to continue this agreement for an additional sixty (60)
day grace period at the end of the agreement terms for the unforeseen delay in award
of the new request for proposals.

All costs and expenses associated with the preparation and submission of (bids,
proposal andfor quotes) shall be the responsibility of the participant and no
reimbursement for such charges or expenses shall be passed onto Hidalgo County.

DAVIS BACON ACT: (IF APPLICABLE)
All selected and awarded firms are required to include the Davis-Bacon Act when
advertising and developing specifications.

SECTION Il RFP REQUIREMENTS

Request for Proposal:

The required contents and limitations for the preparation of the RFP are described in
this section. Failure to provide the requested information or adhere to any County
limitations will result in disqualification of the submitted RFP. A total of one (1) original

(pages one-sided, clearly marked original), one (7) copy of the RFP and one (1)
CD/USB in PDF format shall be submitted to the address on the cover letter.

Contents:
The required contents for the RFP are presented below in the order they should be
incorporated into the submitted document.

Understanding of the Project:

This section should demonstrate the submitter's understanding of the project needs, the
work required, and any local issues or concerns. This description should be concise,
candid, and limited to 3 pages in length.

PROJECT OVERVIEW:

The County of Hidalgo is seeking to engage a competent Online Pharmacy Billing
Service Company to provide services for the Hidalgo County Health and Human
Services Department. The company will provide services for qualified clients of the
County Indigent Health Care Level 2 Program.
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SCOPE OF SERVICES:

Hidalgo County is requesting sealed statements of qualifications from an experienced
Online Pharmacy Billing Services Company required for the "Online Pharmacy Billing
Services" for Hidalgo County Health and Human Services Department. The contract
will encompass all services to the County of Hidalgo including, but not limited to, the
following:

a. Provide a system for pharmacies within the network to bill claims online;

b. Provide a discount for all prescriptions billed online of at least AWP less
40% of the net cost for generic and 13% brand drug as a starting point;

C. Provide the ability to limit members to three prescriptions per month;

d. Provide the ability to limit members to a certain amount per drug per
month;

e. Provide real-time online eligibility management;

f. Provide the ability to maintain and develop a network of pharmacies;

g. Provide bi-weekly, monthly and quarterly reports summarizing drug

expenditures;

h. Provide Customer Service Help Desk to service the County of Hidalgo
members and providers;

i. Provide the ability to load electronic eligibility files within 24 hours of
receipt;

j. Provide the ability to maintain and provide a cost-effective drug formulary;

k. The contractor is to impose a generic only program with an override
feature for any name brand drug;

I Provide the same pricing to members who exceed the three prescriptions
per month as the County would receive;

m. Provide County with all rebates issued by pharmaceutical companies for
any medications;

n. Provide electronic billing to interface with the software provider for County
of Hidalgo Health and Human Services;

0. Provide the ability to run real-time online reports;

Page 5



p. Provide actual numbers of covered lives for any date range requested on
reports; ‘

g. Provide a yearly summary report reflecting drug utilization and identify
potential cost savings to the County.

Should Proposer engage the services of a third party administrator/subcontractor
to effectuate all or part of the service(s) described herein, Proposer shall produce
in their response to this RFP any and all agreements hetween Proposer and said
third party administrator/subcontractor. Terms of such agreements shall comply
with the requirements of this RFP.

PARTICIPANTS ARE NOT TO PROVIDE A FEE SCHEDULE AT THIS TIME WITH
THIS SUBMITTAL: The fee will be negotiated based on the scope of work.
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PART IlI-SELECTION AND SCHEDULES

SELECTION PROCEDURES/EVALUATION SYSTEM:

The evaluation consists of a 100 - point scoring system. However, after the 100 - point
evaluation, Hidalgo County Commissioner's Court may elect to narrow the participating
firms and request a presentation from a representative from firms.

A. Hidalgo County Commissioner's Court and/or an Evaluation Committee
(selected and/or designated by Commissioner's Court) will review, score and
evaluate the proposals received in response to this Hidalgo County request
for proposals.

B. After the RFP’s have been reviewed, scored and evaluated, a grid will be
presented to Commissioner's Court for the purposes of ranking.

Categories are further detailed in the Selection Criteria (Exhibit B) section of the RFP.

NEGOTIATION PROCESS: The number one ranked firm will be contacted to submit a
letter of engagement/contract for negotiations. If negotiations prove unsuccessful,
Commissioner’'s Court will terminate negotiations with the firm and will contact the next
highest ranked firm to open negotiations. The County of Hidalgo reserves the right to
reject any and all RFP’s.

TERMINATION OF SERVICES: Any contract awarded to a qualified firm will be in
effect until (a) the contract expires or (b) performance of all services are completed, or
(c) terminated by County with or without cause, with ninety (90) days written notice prior
to cancellation, or (d) until County has engaged the services of a new Online Pharmacy
Billing Service for Hidalgo County Health and Human Services Department.
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EXHIBIT B

SELECTION CRITERIA

Hidalgo County Health & Human Services Department
“ONLINE PHARMACY BILLING SERVICES”

RFP NO: 2019-129-08-07-HGO



“ONLINE PHARMACY BILLING SERVICES”
SELECTION CRITERIA
RFP: 2019-129-08-07-HGO

_stenten

»  Provide a network of pharmacies

> Experience in pharmacy billing services

»  Experience and stability of the company

Lo
» References are required

Comments/Rationale For Points:

TOTAL

T |

»  Provide electronic billing to County

»  Procedure real-time online eligibility management

»  Respond to billing questions

Comments/Rationale For Points:

TTOTAL

3. Rebate Admlmstratwn T

» Provide pharmaccutlcal rebates to County for ehglble plescnptlon drugs

»  Provides detail rebate reports

»  Provide rebates timely

Comments/Rationale For Points:

TOTAL

4, Management Reports

BT TE e

> Elcctromc Reports prov1ded to thc County

Flexibility in meeting the County’s reporting needs

>
» Responses to Auditor inquiries and confirmation requests
>

Electronic invoicing to County

Comments/Rationale For Points:

T TOTAL

Project Name:

Department:

Firm/Participant:

Evaluator: Date:




Exhibit “C”

Insurance Requirements



EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place ptior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract:

& A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2, Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per petson and Five Hundred Thousand Dollats ($500,000.00)
per occurrence. Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereundet.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4, Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from. the Texas Wotkers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor. Each policy of insurance
required hereunder shall extend for a period equivalent to, or longer than the term of the Contract,
and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate.

Revised 03/11/11
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BATE (MMIDDIYY)

PRODUGER

HOLDER,

THIS CERTIFICATF IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERGE NO RIGHTS UPON THE CERTIFICATE
THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE CDVERAGE AFFORDED BY THE POLlCIES BELOW,

INSURED

INSURER A:

INSURER B!

INSURER G

INSURER D

INSURER E:

COVERAGES

[ THE POLIGIES OF INSURANGE LISTED DELOW HAVE BEEN [SSUED 70 THE INSURED NAMED ABOVE FOR THE POLIGY PERIDD JNDICATED,
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT W(rH RESPEGT TO WIIICH TIHS CERTIFICATE
MAY BE {5SUED OR MAY PERTAIN, THE INSURAN(.E AFFORDED BY THE POLICIES DESCRIBED HEREN IS SUBJECT TO ALL THER TERMS. EXCLUSIONS AND

GONDITIONS OF SUCH I POLICIES. AGGREGATE LIMITS S1HOWN MAY HAVE BEEN REDUCED BY PALD CLADAS.
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SCHEDULED AUTOS (Pes persen) el
HIRED AUTOS _
L . ODDILY 1HIURY H
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PROPERTY UAMAGH: 5
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.
EMPLOYER'S LIABILITY . 1L (ISEASEEARMPLOYER | §
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.DESCRIPTION. OR,.ORERAIKONSI LOGAYION ). VEKIG
(’mml\' of lIkluILn sl be nnmed as ml(ml(mul tnsured o all

LESTEXCLUSIONS. ADDED BY. ENDORSEMENT f SPECIAL PROVISIONS

Canimerelal General Linshisiy policies.

CERTIFICATE HOLDER

[ ADDITIONAL INSURED; INSURER LETTER:

CANCELLATION

Hidalgo County

Attn: Purchasing Department
2812 8 Highway Bus, 281
Edinburg, Texas 78539

SHALD ANY OF THE ABOVE DESCRIBED POLIGIES BY CANGELLED BEFORE THE
EXPIRATION DATE THEREQF. THE ISSUING INSURER WILL ENDEAVOR TO MAL 30
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
FAILURE TO DO 50 SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON
‘THE INSURER, 15 AGENTS OR REPRESENTATIVES.

“AUTHORIZED Rb PRESENTATIVE

B N AR A




Insurance Requirement Acknowledgment

I, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requitements:

" will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Coutt;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Coutt; currently carry the following:

Automobile Liability: $ General Liability: $
% have already been met, see attached copy of insurance certificate.
Authorized Representative ' Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Confract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. “Bond.(if applicable)

3. Certificates:

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds ‘(if ‘applicable),certificates, permits, etc, which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

 Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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Exhibit "D

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 28, 84th Leg., Regular Sesslon, OFFICE USE ONLY

This questionnalre is being filed in accordance with Ghapter 176, Local Governinent Code, by a vendor wha § . o Recelvad
has a business ralationship as defined by Section 176.001(1-a) with a local governmental enlity and the
vendor meels requiremsnls under Section 176.006(a).

By law this questionnalre must be flled with the records administrator of the local governinental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
fled. See Section 176.006(a-1), Local Government Gode.

A vendor commils an offense [f the vendor knowingly violates Saction 176,006, Lacal Government Code, An
offense under this section is a misdemeanor. ;

1] Name of vendor who has a business relationship with local governmental entity.

2 .
2] D Check this box if you are filing an update to a previously filed questionnaive, (The law requires that you file an updated

completed questionnaire with the appropriate filing authotity not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was Incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
_officer, as described by Section 176.003(e)(2)(A). Also describe any famlly relationship with the local government officer.
Complete subparts A and B for each employment or buslness relationship described. Attach additlonal pages to this Form

ClQ as necessary.

A. s the local government officer or a family membser of the officer receivmg or likely ta recelve taxable income,
other than investment income, from the vendor?

l___:] Yes l:] No

B. Is the vendor recalving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the omcar AND the taxable Income is not racelvad from the
local governmental entity? s

[::I Yes [::] No

5] Describe each employment or business relationshlp that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the Jocal government officer serves as an officer or director, ot halds an

ownership interest of one percent or more.

6 :
] Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding difts descrlbed In Section 176.003(a-1).

Slgnature of vendor doing business with the governmental enlity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Ravised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp://www.slatutes. legis state.tx.us/
Docs/L.G/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commetcial activity of ane of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C} apurchase or lease of goods or services from a person that Is chartered by a state or federal agency and
that is subject to regular examination by, and repotting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a confiicts disclosure statement with respect to a vendor if:

(2) the vendor:
(A} has an employment ot other business relationship with the local government officer or a
family member of the officer that results in the officer or family member recelving taxable
income, other than investment income, that excesds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
{I) acontract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering Into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month perlod preceding the date the
officer becomes aware that:
{1y acontract belween the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering Into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
{a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment ar other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a){2){A);
(2) has given a local government officer of that local governmental entity, or a family membet of the

gift described by Section 176.003(a-1); or
(8) has a famlly relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1} the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entlty; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another wiiting related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, desctibed by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
{C) of a family relationship with a local government officer.

officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excludingany . | .

Form provided by Texas Ethies Gommisslan www.ethics.state.tx.us Revised 11/30/2015
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BISTORICALLY UNDERUTLLIZIED BUSINESS (HUB) DECLARATION

The primary objeotlve of the Hidalgo County HUB Progran 1s fo ensure Historjoally Underutilized Businesses reovive a
fair and equal opportunity for partloipation in the County's proourement process, This fact holds true for Services
(Professlonal & Non-Professional), Commodites, and Constriction coniraots and any subcontiaots thereto, The program
strongly encourages Prime Confractors to provide subcontrasting oppotiunitles to Cerlified Hub Conlaotors/Vendors,
Ouy goal for HUB ocontraotot/yendox partiofpation, as woll as ZIUB suboontractor patticipation i 30%. To be considered
as & “Certiffed OB Contraotor/Vendor™ the contragtor/vendor must have been certifled by, and hold a curvent and valid

certification with any of the three agenolas Jisted below,

Have you been Cortlfisd #s a HUB or an MBE/WBR soutce?: OYes 1No

Hyes, by whom®? t1Texas Bullding & Proourement Commlasion 0 Other,

Indionte Cextifioation No(s).! or Ate Cortifioato(s) Attached?: 1 Yoy ONo

LY 1 LD HUB SUBCONTRACTORS
(Attach addltlonal pages If necessary)

%

‘What peroentage of he Bid, RBP, ox REQ is lo be sybeontinoted with Cextified HUB soutces?:
(List HUB Subgontractor information below),

HUB Suboontractor Name; HUB Status;

Certlfylng Agenoy (Cheok all applioable); DTexas Bullding & Proourenent Comnmission [Jothey
Address: Clty: State: Zip:
Contaat Petson: Title; PhoneNos ()

Suboontract Amount: $ Desatiption of Worlc to ba Performed;

HUB Subconttaotor Name: HUB Status:

Cortlfylng Agenoy (Check all applicable): E¥Texns Bullding & Proourement Comtmisgion [[Jothor
Addvess; Clty: State: Zlp:
Contact Person; Title: PhoneNos ()

Subsontiact Amount; § Desoription of Wotk to be Performe:

HUB Subsontractor Natne; : HUB Statva:

Cerlifying Agenoy (Cheok all applivable); OTexns Building & Proourement Cominission | Jother
Address) . City: State! Zip:
Contaot Person; Titlet PhoneNo.: ()

Subcontract Amount; §__ Degoription of Work to be Performed:

(THIS PAGE MUST BI SUBMITTED WITH YROPOSAL)




Form W"g

{Rov, Oalober 2016)

Deparinyant of tha Troasury
latornal Revenue Service

Request for Taxpayer
ldentification Number and Certification

P Go to wwulrs.gov/FormW8 for Instructions and the fatest informatlon.

Qlve Form to the
requester. Do not
send to the IRS,

1 Nams (as shown on your Income tax returm). Name is Yequiret! on this line; do not toave this fine biank.

2 Buslness name/dlsregarded antlty nama, if different from above

following saven boxes,

{71 individuatfscte propriator o (1 ¢ comoration

singla-member tL.C

LLG i the LLGla o

Print ortype.

[] Other (sea Instructions) »

Cls Corpurallon

[:] Umited llabllity company, Enter the tax classlfication {C=C corporation, S=8 corporation, P=Parinership) »

Note: Gheck the n{)pro rlate box In tha line abave for tha tax classlfloation of the single-member owner. Do not check | Exemption from FATCA rapatting
assifled as a single-member LLC that Is disragarded {rom the owner tnless the awner of ha LIS is

another L.1.0 that Is not disregarded from the ownar for .8, (adaral tax purposas, Olherwlse, a single-metber LLG that,
I8 disragarded from the ownar should cheok the appropriate hoX for the tax classifleation of lts owner,

8 Checkapproprlate box for faderal tax olassliicatlon of tha person whose hame Is entared on Jins 1, Gheck oply one of the | 4 Exemptions (cades apply anly to

certaln antitles, not Individuals; see
Instructions on page 9):
| Partnarship [ trastrestate

Exempt payse codlo (if any)

cade (il any)

(Anplias to accounis mabalatied oulsida the 1.8}

6 Address (aumber, streat, and apl. or sulla neJ) Sea Insluctions.

Requaster's name and addrasa {optional)

See Specific instructions on page 3.

& City, state, and Z[P codn

7 Llst sacount numberfa} hera {optional)

NZIIN  Taxpayer Identification Number (TIN)

Enter your TIN in the approprlate hox, The TIN provided must match the name glven on flna 1 to avold

baolkup withholding, For individuals, this ts gensrally your soolal securlly number {SSN). Howevar, for a
rasldent allen, aole propristor; or disregarded entity, ses the Instruotions for Part |, later, For other - -
entitles, it Is yaur employer Jdentlfication number {EIN). if you do not have a number, see How o get a

TIN, fater,

Note: If tha account [s In mare than one nama, sea the Instrustions for line 1. Also sea Wihat Name and

Number To Give the Requaster for guldelines on whose number to enter.

Saolal security number

or
Employer identiffoation nurmber

Cenrtiflcation

Undar penaitles of perjury, 1 certify that:

1. The number shown on this form la ray aorreot taxpayer identiflcation number (or [ am walting for a numbar to be Issued to me); and
2. T am not subject to baokup withholding baoausae; Cfa) | am exempt from backup withholding, or {6} 1 have not been notifled by the Internal Revenue

Servlos {IRS) that | am subjac! to backup withhol
no longar subjaot ta backup withitolding: and

3.l am a U.S, oftizen or olher U,S, person (defined below); and

Ing as a resuit of a fallurs to report alf Interest ar dividends, or {g) the IRS has notliled me that { am

4, The FATGA codels) entered on this form (if any} indloating that | em exempt from FAVCA reporting Is correct,

Certification instructions, You must cross out tem 2 abova If you have been notifted by the IRS that you are currently subject to backup withholding because
you have falled to report all Interest and dividends on your tax return. For real astate {ransactions, ltem 2 does nat apply, For mongags Interes! pald, .
acquisition or abandonment of secured proparty, cancellation of debt, cantrlbutions to an Individual retirement arrangement (IRA), and generally, payments
oler than Interast and dividends, you are not raquired to sign the certification, but you must provide your corect TIN. See the Inslructlons for Part If, later.

Sign Signature of
Here U.8, person >

Date-b

General Instructions

Saction refarences ara to ths Intarnal Revenue Gode unfess otharwlse
noted,

Futura developments, Far the latest infonnation about devealoprnents
rolated to Form W-8 and its lnstruations, such as leglslation enacted
after they were publishad, go to www.irs.gov/FormWo.

Purpose of Form

. An individual or entity {(Form W-8 requester) who Is requlred to flle an
Information return with the [RS must obtain your carreot taxpayar
ldentificatlon number (TIN) which may ba your sestal sacurlty number
(88N}, Individual taxpayer ldentitication number (ITIN), adoption
taxpayer Idantiflcation numbsr {ATIN), or amployer dentlfleatlon number
{EWN), to repart on an Information return the amount pald to you, or other
amaunt reportabls on an Informatlon relurn, Exanples of Information
returns inoluds, but are not limtted to, the following.

« Form 1099-INT {Interest sarmned or pald)

» Form 1099-DIV (dividends, Inoluding these {rom stocks or mutual
funds)

¢+ Form 1099-MISC (varlova types of Incame, prizes, awards, or gross
proceads)

» Form 1099-B (staolc or mutugl fund safes and certaln other
trananotlons hy hrokers)

= Form 1098-8 {praceeds from real sstate iransactions)
* Form 1099-K {merchant oard and third party nelwork transactions)
» Form 1098 {home mortgage interest), 1088-E (student loan Interest),
10908-T Quition) ’
+ Form 1088-C {canceled debt)
« Form 1099-A {acquisition or abandonment of securad praperty)

Usa Farm W-9 only if you are a U.S, person {including & resldent
allen), to provide your carraat TiN.

If you do not ralum Form W-9 to the requester with a TIN, you might
be subjact to backup withholding. See What Is baokup withhatding,
laler.

Cat. No, 10231X

Form W-9 (Rev, 10-2010)




Form W-8 (Rav, 10-2018)

Page 2

By slgning the fiifad-out form, you:

1, Gertify that the TIN you are glving ls carract {or you ave walting for a
number to be lesued),

2. Gertlly that you are not sublect to backup withholding, or

8, Clalm exemption from baakup withholding If you ate a U.S. exempt
payee. If applioable, you are also cerlifying that as a U.S, person, your
allocable share of any partnarship fncome from a U.S. trade or busihess
Is not subjsot to the withholding tax on forelgn partners' share of
affectively connected income, and

4, Gertify that FATCA code(s) entered on this form {if any) Indfoating
that you are exempt from the FATCA reparting, Is cosract, See What Is
FATCA reporting, later, for further informatian,

Note: If yolt are a U.S, person and a requester givas you a form other
than Form W-8 fo request your TIN, you must use tha requestar's form if
it Is substantially simllar to this Form W-g,

Definition of a U.S. persot, For federal tax purposes, you are
consldered a U.8, parson If you are;

4 An indlvidual who is a U.S, ditizan or U,S, resident allen;

+ A parlnership, corporation, <ompany, or assoclation created or
arganizad In the United States or under the laws of the United States;

¢« An estate {other than a forefgn astate); or
» A domestio trust (as delined In Regulations seotton 801.7701-7).

Spaclal rutes for partnerships, Partnerships that oonduot a trads o
buslness In the Unltad States are generally raquired to pay a wilhholding
tax under sectlon 1448 on any foralgn patiners' share of effaativaly
connected taxabla Income from such bustness, Further, In certaln cages
whera & Form W-8 has not baen recslvad, tha rulas under asction 1448
require a parinership to presuma that a pariner I8 a forelgn person, and
pay the saation 1448 withhalding tax, Therefora, If you are a U8, parson
that Is a partner In a partnarship conducting a trade or business in the
Unlted Statas, provide Form W-9 to the partnership to establish your
U.S, status and avold ssction 1446 withholding on your share of
partnership income.

In the cases belaw, the following person must give Form W-8 (o the
partnership for purposes of establlshing Its U.S, status and avelding
withholding on its aflacabla shara of net Income fram the partnership
canduoting a trade or business In the United States.

« In the case of a disregarded enlity with a U.S, ownet, the U.8, owner
of the disragarded entlty and not the antlty;

» in the qase of a grantor trust with a U.S, grantor or other U, S, owaar,
generally, the U.S, grantor or other U,8. owner of the grantor trust and
not the lruat; and

+ Inthe casa of a U.S. trust (othar than & grantor trust), the U.,S, trust
{othar than a granlor trust) and not tha baneficlaries of tha trust,

Foralgn person. If you are a forelgn person or the U,S. branch of a
forslgn bank that has elected to be treated as a U,8. person, do not use
Form W-8, Instead, use the appropriate Form W«8 or Form 8233 (see
Pu?E|51]5. Withhalding of Tax on Nonrasldent Allens and Forelgn
Entitlas),

Nonresident aflen who becomes a resident alien, Generally, only a
nonrestdent allen Individual may use ths terms of g tax treaty to raducs
or sliminate U.S, tax on certaln types of Income. Howevar, most tax
treatles contaln & provision known as a "saving alause.” Excaptions
speoliled In the saving ajausa may permit an exeraption from lax to
continue for certaln types of iIncome even after the payea has otherwlse
baooma a U.8. resldent allen for tax purposes,

If you are a L.S, resldant alien who 14 relying on an exception
contained In the aaving clause of a tax trealy to clafim an exemption
frorn U.S. tax on certaln types of Income, you must altach a statement
to Form W-4 that spegifies the following fiva items.

1. The lreat?/ country, Generally, this must be the sarne treaty under
which you olalimed exemption from tax as a nonresident allen,

2, The treaty artlcle addressing the Income.

3. The article number (or ooation) in tha tax treaty that contalns the
saving olause and ite exceptlons,

4. The typa and amaunt of Incoma that qualifies for the exemption
from tax.

6. Suffiolent facts to justify the exemption from tax under the terms of
the treaty artlote.

Exgmple, Artlolo 20 of the U,8.~China Incume tex lroaty allows an
exemptlon from tax for soholarship ncome recsived by a Chinese
sludent temporarily present In the Unlted States, Under U.S, law, this
student wiil become & resident alfen for tax purposes if his or her stay In
the United States sxceads 5 calendar years. However, paragraph 2 of
the fhrst Protocol to the U.S.-China Irealy {dated April 80, 1984) allows
the provisions of Artlcle 20 to continus to arpgt even after the Chinese
sludent bacomes g realdent allen of the Unitad States. A Chinese
studant who quallffes for this exception (undey paragraph 2 of the flrst
protoeo)) and Is relying on this exception to clalm an exemption from tax
on hla or her acholarship or fellowship incoma would attach to Form
W-9 a gtatement that Includes the informatton described above to
support that exemption,

If you are a honresldont alien or a forelgn entity, give the requsster the
approprinte completad Form W-8 or Form 8233,

Backup Withholding

What is baclkup withholding? Persons making certaln payments to you
must under cortaln conditions withhold and pay to the IRS 24% of such
payments, Thia Is called "backup withholding.”" Payments that may be
gublect to backup withholding include intareat, tax-exempt intarest,
dividends, brokar and hatter sxchahge transactions, rents, royaities,
nonemployas pay, payments made I settlsment of paymsnl card and
third parly netwarl transaotions, and certaln payments from fishing boat
operators. Real estate transactlons are not subject to backup
withholding.

You will not be subjsct to backup withholding on payments you
recelve If you glve the requester your correct TiN, make the proper
aertilications, and report all your taxable {nterest and dividends on your
tax retum,

Paymants you receive will be subject to backup withholding If:
1, You da not furnish your TIN o the requestar,

2. You da not cetlify your TIN when required (see the instruotions for
Part |1 for detalls),

3. The IRS tells the requaester that you furnished an ncowact TIN,

4, The IRS tells you that you are subjeot to backup withholding
because you did not raport all your Interest and dividends on your tax
return (for reportable Interest and dividends only), or

5, You do not centlly to tha requestar that you are not aubject to
baokup withholding under 4 abave (for reportable [nterest and dividend
accounts opaned after 1963 anly),

Certain paysaes and payments are exempt fram backup withholding,
8es Exampt payee code, later, and the aeparate Instructions for the
Requestar of Form W-8 for more Information,

Alao sea Spaclal rules for partnerships, eatller.

What is FATCA Reporting?

The Forelgn Accaunt Tax Compliance Act (FATCA} requires &
participating forelgn financial institution to repart all United Statea
account holders that are spaclfied United States persans. Certain
payaés ara exempt from FATCA reporiing. Sae Exemptlon from FATCA
reporting code, tater, and 1he Instructlons for the Requaester of Form
W-8 for mare information,

Updating Your Information

You must provide updated information to any person to whom you
clalmed to be an exsmpt payes If you ars no longsr ah exempt payse
and antfolpale recelving repottabla payments in the future frora this
person, Foy example, you may nead to provide updated information if
you are a G corporation that eleats to be an 8 corporation, or [f you no
longer are tax exempt. In additon, you must fumish a new Form W-3 if
the name or TIN ohanges for the aceount; for example, if the grantor of &
grantor rust dles,

Penalties

\
Falture 1o furnish TIN, If you fall to furnish your correct TIN to a
raquestsr, yau ara subjeot to a panalty of $50 for each such fallure
uniess your fallure is due to reasoneble causs and not to willful neglect.
Glvit penalty for false information with respeat to withholding. If you
make a false statement with no reasonable basls that results Inno
haslkup withholding, you are subject to a $500 penalty.



Form W-8 (Rev, 10-2018)
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Griminal penalty for falsifying information. Williully falslfying
cerlifications ar afflrmations may subject you lo oriminal penallies
Including finas and/or Imprisonment.

Misuse of TINs, If the requester discloses or tses TINS in violatlon of
tederal law, the raquastsr may be subjeot to oivll and orliminal penalties.

Specific Instructions

Line 1

You muat entey ane of the foflowing on this line; do not feave this line
blark, The name should match the nama on your tex returp,

1 this Form W8 Is far & Jalnt account (other than an account
malntanad by a foralgr financial institution (FFY), st flrst, and then
clrcle, the name of the peraon or entlty whose munbar you entered In
Patt | of Form W-8. If you are providing Form W-9 to an FF[ to dosument
a jolnt acgoitnt, sach holder of the account that Is a U,S, person must
provide a Form W-9.

a. Indlvidual. Qanerally, enter the name shown on yaurtax raturn, if
yout have changed your [ast nama without informing the Soolal Seounty
Admintstration (8SA) of the name ohangs, enter youy firat nams, the last
name as shown on yaur soclal seoutily vard, and your new last hams,

Note: ITIN applioant: Enter your indlvidual name as it was enterad on
your Form W-7 appfication, line 1a, This should also ba the same as the
name you enterad on the Farm 1040/1040A/{040EZ you flled with your
application.

b. Sole praprletor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
yaur buslness, rads, or “dolng businass as” (DBA) hame on lina 2,

0. Partnership, LLG that Is not a single-member LLG, C
corporation, or S corparation. Enter the entity's name as shawn on the
antity's tax return an fine 1 and any buslness, trade, or DBA name on
line 2.

d. Othar entitles. Enter your name as shown on required U.S, fadaral
tax documents an line 1. This name should match the hame shown on the
oharter or other legal document areating the antily. You may anter any
business, trade, or DBA name on iha 2,

o. Disregarded entity. For U.S. federal tax purposes, an entlty thal is
dlsregarded as an entlty separate fram [ta owner Is treated as &
"disregarded entlty." See Regulations section 301.7701-2{0)(2)(It). Enter
the owner's name on line 1, The name of the antiy entered on line 1
should never be a dlsragarded entity. The name on line 1 shauld be the
name shown on the Income tax raturn on which the Incoms should be
reportad, For example, if a forelgn LLG that (s treated as a disregarded
ontlty for .S, federal tax purposes has a single owner that Is a U8,
person, the 1.8, owner's name Is requlred to be provided on line 1. If
the direct owner of the enltity Is also a dlsragarded entlly, enter the firat
owner that is not dlsregarded for federal tax purpases, Enter the
disregarded entlty's name on line 2, “Business hame/disragarded entity
name,” If the owner of tha dlsregarded antlly Is a forelgn person, the
owner must complete an appropriate Form W-8 Instead of a Form W-8,
This Is the caso even if the foreign person has a U.8. TIN.

Line 2
If yau havs a business nams, frade hame, DBA name, or disregardad
entity name, you may enter it on lihe 2,

Line 3

Check the appropriate box on line 3 for the U.S, faderal tax
classification of the poraon Whoss name Is entered on line 1. Chack only
one hox on line 3,

IF the ontity/poraon on line 1 is
afn}. ..

THEN oheck the hox for...

¢ Corporation

Corporation

» Individual

*+ Sola proprietorship, or

+ Single-member limited labllity
company (LLC) owned by an
Indlvidual and disregarded for U.S.
fadaral tax purpnses.

Individual/aole proprietor or single-
member LLO

* | LG treated as a parinership for
U.S. federal tax purposes,

¢+ LLGC that has flled Form 8832 of

Limited liabllity company and enter
the appropriate tax olassitioation,
(P= Partnership; G= G oorporation;

2663 to hie taxad ag & corporation, | of 8= 8 aorporation)
ar

+ LLG that Is disregarded as an
entity separate fram ils owner but
tha owner Is another LLG that s
not disregardad for U.S. federal tax

purpasss,

» Partnarship Parthership

» Tiust/astate Trust/astate

L.Ine 4, Exemptions
If you are exempt from backup withholding and/or FATGA reporting,
anter In the approprlate space on line 4 any coda(s) that may apply to
you,
Exemp! payae code,
+ Genarally, individuals {Including sole propriators) are not axempt fram
backup withholding,
* £xoept as provided balow, corporations are exempt from backup
withholding for certain payments, Including Interest and dividends.
+ Gotporations are not axeritpt from backup withholding for payments
made [n settlement of payment card or third party networlk transactions.
+ Corporations are nol exerpt from backup withtialding with respect to
allarneys' fees or gross proceads pald to attorneys, and corporations
that provida raedloal or haallh oate services are not exempt with respeat
to paymants rapartable on Form 1098-MISC, )
The followlng cades Identlfy payaes that are exempt from hackup
withholding, Enter the approptiate code in the space In line 4,
1—An organization axempt from tax under sactlon 501(a), any IBA, or
a custadial account undar section 408(b)(7) if the acoaunt satisfies the
raquiremants of saotlon 401()(2)
2~The United States or any of lls agenclas or instrumentalites
3--A state, the Diatrlct of Columbia, & U.S, cornmonwealth or
possassion, or any of thelr polktical subdivisions or instrumentalitles
4—A forelgn governiment or any of its political subdivistons, agencles,
or Inatyumentalittes
§==Avorporatlon
6—A dsaler In sacuritles or cormadities required ta register in the
United Statas, the Dlstrlot of Columbla, or a U.8, commonwealth or
possession
7-~A futures commisslon merchant reglsterad with the Gammodity
Futures Trading Comm|sajon
8—A real estate Investment trust
9--An entlty raglstered at all times during the tax year under the
Investment Company Act of 1340
10—A common truat fund operated by a banic under seclion 884(a)
11 —A financtal institution
12—A middteman known In the investmant acomntunity as a nommeae or
custodian
18— A trust exenipt from tax under section 884 or described In section
4947
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The followlng charl shows types of payments that may be sxempt
from baalwp withholding. The chert applles to the exempl payees fisted
above, 1 through 13,

IF the payment Is fov ... THEN the payment [s exempt

for...

Interast and dividend payments All exernpt payaes axcapt

far 7

Broker transactions Exernpt payees 1 through 4 and 6
through 11 and all G corporations.
8 sorparalions must not enter an
axempt payae coda beoguss they
are exempt only for sales of
nonoovered securliles acqulred
priorto 2012,

Barter exchange transactions and
patronags dividends

Exempt payaas 1 through 4

Payments over $600 required to ba | Generally, exempt payees
reporied and direct sales over 1 through 5>
$6,000

Payments made In settlement af
paymant card or third party network
transactions

Exempt payees 1 through 4

1 8ea Form 1099-M |8C, Misasltaneous income, and Iis instructions,

2 Howaver, the folfowing payments made to a corporation and
repartable on Form 1098-MISC are not exempt from baokup
withholdlng: medical and health oare payments, attarneys’ fees, gross
prooeeds pald to an attarney reportabla under sactlon 6046(f), and
payments for saivices pald by a fedsral executive agenay,

Exemptlon from FATCA reporiing sode. The following codes Identify

payeaes that are exempt from raporling under FATCA. These codes

apply to persons submitting this (orm for accounts malntained outside
of tha United States by certaln foralgn finanalal Institutions, Therefore, if
you are only submitting this form for an account you hold in the Unlted

States, you may laave this llefd blank. Gonsult with the persan

requesting this form {f you ara unoertaln if the financial Institution Is

subject ta these requirements. A raquester may indlcate that a cods s

not requlred by providing you with a Form W-8 with “Not Applicable® {or

any simllar mdleation} written or printed on the line for a FATGA
examptlon code,
A—An organization exempl from tax under section 501(s) or any

individual retirement plan as deflned In saction 7701{a}(37)

B—The Unlted States ar any of [ts agencles or instrumentalities

G—A state, tha District of Columbls, & U,8, commonwealth or
possasslon, or any of thelr political subdivislons or Instrumentalities

D—A carporation the stock of which Is regulaily traded on one or
more sstablished securittes markets, as describad In Regulations
sectlon 1,1472-1(0){1){}

E~—A aarparation that Is a member of tha same expanded afflllated
group as a carporation descilbed In Regulatlons seotlon 1.1472-1{c){1)()

F—A dealer In ascuritles, commoditles, or derivative financial
Instruments (including notlonaf princlpal contraots, futures, forwards,
and options) that Is raglsterad as such under the lawa of the United
States or any state

G-A roal astate Investment trust

H—A regufated Invastment company as deflned In sectlon 851 or an
entity reglsterad at all imas during the tax year under the inveatment
Company Aot of 1940

I—A common trust fund as defined In section 584(a)

J—A bank as dafined In aeotion 581

K—A broker

L—A trust exempt from tax under sectlon 664 or described In section
4947¢a)(1)

’ M-A tax exempt trust under a saatlon 403(b) plan or seotfon 467(g)
plan

Note: You may wish {a consull with the {inanclal instiution requesting
this form to determine whather the FATCA code and/or exempt payee
cade should he completed.

Line 6

Enter your address (numbey, atrast, and apartment or suite number).
This Is where the requestar of thls Form W-9 wili mall your Information
relumns. If this address differa from the one the raquester already has on
file, write NEW at tha {op. If a new address Is provided, there 1 still a
ahanae the old address will be used untll the payor changes youy
address In thelr records,

Line 6
Enter your olty, state, and 2IP code,

Part §. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. If you are & residenl allen and

yau do hot have and are not eligible to get an SSN, your TIN Is your IRS

individual taxpayer identlftcation number {{TIN). Enter it in the acolal

ie?uruy aumber box, If you do not have an 1IN, ses How to geta TIN
810w,

if you are a sola proprietor and you have an EIN, you may enter elther
your SSN ar EIN.

if you are a alngle-member LLG that Is dlsregarded as an antily
separate fram lts owner, entar the owner's 8SN {or EIN, If the owner has
one). Do not enter the dlsragarded entity's EN. If the LL.C is classifled as
a corporation or partnership, enter the antlty's EiN,

Note: Ses What Name and Number To Give the Requester, later, for
further ofarlflcation of name and TIN combinations.

How to get a TIN, If you do not have a TiN, apply for one Immediataly.
To ?piy for an S8N, get Farm $8-5, Application for 8 Soclal Seeurity
Gard, from your local SSA offlce ar get this form anline at
www,SSA.gov. You may also get this {orm by calling 1-800-772~1213,
Use Form W-7, Application for IRS Indlvidual Taxpayer Identification
Number, to apply for an ITIN, or Form §8-4, Application for Employer
Idenitification Numbet, to apply for an EIN, You can apply for an EIN
onllne by accessing the IRS webstte at www.frs.gov/Businessas and
clioking on Employer [dentifloation Nuimbar (EIN) under Starting a
Business, Go to www.lrs.gov/Forms to view, download, or print Form
W-7 and/or Form 88-4, O, you aan go to www.irs.gov/OrderForms to
place an ordet and have Form W-7 and/ar 85-4 mallad to you within 10
business days,

If you ate asked to complete Form W-8 but do not have a TIN, apply
for a THN and writa "Applied Far” In the space for the TIN, slgn and dato
the form, and glve [t to the requester. For interest and dividend
payments, and certain payments made with respact to readily tradable
Instruments, generalfly you will have 60 days to get a TIN and glve [t to
tha requester hefore you are subject to backup withholding on
payments. The 80-day rule doss nat apply to other lypea of paymants.
You will ba subjeat to hackup withholding on all such payments unti
you pravide your TIN to the requester. SRR : L
Notez Entating "Appllad For' means that you have already applled for a
TIN or that you intend to apply for ane soon,

Gautian: A dlsregarded U,S, antity that bas a foralgn owner must use
the appropriate Form W-8,

Part lf. Certification

To establish to the withholding agent that you are a ULS. person, or
resldent allen, slgn Form W-8, You may be raguested to sign by the
withholding agent even If itam 1, 4, ar & below indloates otherwise,

For a Joint account, only the person whose TIN {s shown In Pari |
should sign {when requirad). In the casa of a disragardad entity, the
person Identifled on line 1 must sign, Exermpt payeas, ses Exempt payes
code, sarlier.

Sitinature requirements. Gomplete the aatiflcatlon as indicatad in
ftams 1 thraugh 5 below,
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1. Interast, dividend, and barter exchange asoounts opsned
befove 1884 and brolker aooounis aousidared aotive during 1968,
You must giva your correat TIN, but you do not hava lo slgn the

cartiffcation.

2. Intorast, dividend, broker, and barter exchange ascaunts -
opened aftar 1983 and broker necounts consldered inactive during
1683. You must slgn the certlfleation or backup withholding wil apply, If
you are subjact to baclkup withholding and you are mevyely providing
your ooweot TIN to the requester, you must crass out ftern 2 in the

certification before signing the form.

3. Real estate transaotions, You must sign the certlfloation. You may

oross out ltem 2 of the cettifteation.

4. Gther payments. You must giva your aorract TI¥, but you de not
hava to slan ths certifieation unlass yout have beon natlfied that you
have previously given an Inoorreot TIN, “Other payments” include
payments mads In the course of the requaster’s trade or business for
tents, royalties, goods (other than bills for merchandise), medical and
hesith oare services (including payments to corporations), payments to
anonemployes for services, payments made in settlernent of payment
card and third party network transactions, payments to cartaln fishing
hoat crew members and fishermen, and gross pracesds pald to
altorneys (including paymenta to corporations).

6. Mortgage Interest pald by you, acquisition or abandonment of

seoured property, sanosllation of

ebt, ualified tultion program

paymehts (Under seotion 520), ABLE acoounts {under seation 5294},
IRA, Goverdall ESA, Archer MSA or HSA oontributions or
distributions, and pension distributions, You must glve yaur aorrect
TIN, but you do not have to sign the certifloation.

What Name and Number To Give the Requester

For this type of asoount;

1, Individual

2. Two or more Individuals {lolnt
acootnt) ather than an account
malntalned by an FF1

4. Two or mare U.B, parsons
{loint account malntatned by an FF)

4. Custod|al account of a minoy
{Uniform Gift to Minarg Aat)

&, a, The usual revosuble aavings trust
(grantar Is also trustes) |
b, So-called trust agceunt thal J hot
& lagal oF valid trust under étate law

8, Sale proptlstorship or disregarded
entity owned by an Individual

7. Grantor frust {ling tnder Opticaal
Farm 1098 Fliing Method 1 {ses
Regulattons seotion 1.671-4(b}2))
(]

Qive name and SSN of:
The Individuat !

The actual owner of the account ar, If
combined funds, the first Individual on

the aceount’
Each holdar of iha accaunt

The minar®

The gmntor-lruatee1

“Tho gotual owner’

The owne’®

The grantor’

. _Por this typs of account:

Give name and EIN of:

8, Disregarded sntlly not awned by an
Individusl
9, A valld trust, estate, or penslon trust

10. Garporation or LLC electing
corporata status on Form 8832 or
Form 2663

11. Assoolatlon, club, rellglous,
ohattiable, eduoational, or other tax-
oxempt organization

12. Parinership or mulil-membar LLG
13. A broker or raglstered nominea

The owner

Legal entl(y"
The corporation

The organization

‘The parinarship
‘The broker or nomines

Qive name and EIN of:
Tha public entlty

For this type of account:
14, Account wilh the Dapaitment of
Agriculture In the nama of a public
entity (suoh as e slate or looal
government, sehool distrlot, or
piison) that reaglves agricutiural
program payments

15, Grantar frust fillng under the Form The st
1041 Fliing Mathod or the Opllanat
Fonm 1098 Fillng Method 2 (see

Regulations section 1,671-4{)(2){)(B))

1 L1st first and clrela the name of the k:arsun whose number yaut furalsh,
If anly one pareon on & foint acsount has an SSN, that peraon’s niimber
must be furnished,

2 Glrole the minor's hame and fumish the minor’s 88N,

3 You must show yowr individual name and you may also enter your
husinass or DBA hame on the “Business name/disregarded entity"”
name {ins. You may use sither your SSN or EIN (If you have one), but the
RS encourages you to use yaur SSN.

4 Lst first and clrcle tha name of the trust, estate, or pension trust. sl)o
not furnish tha TIN of the parsonal representative or trustee unless the
legal entity itseff a not designated In the account title,) Also see Spaclaf
nles for partnerships, earllar.,

*Note: The grantor also must provide a Form W-8 to trustes of trust.

Note: If no name {s clroled when more than one name ls listad, the
number will ba conalderad to be that of the first nama Hsted,

Secure Your Tax Records From ldentity Theft

Identity thaft oceurs when someone usas your personal infoymation
such as your name, S8N, or other identifylng Informatlon, without your
permisslon, to commit fraud or other crimas. An Identity thief may use
your SSN ta get ajob or may flle a tax return using your SSN to receive
avefund.

To reduce yaur riski
¢ Proteat your SSN,
¢ Enaure your smployer Is protesting your 38N, and
+ Be oareful when choosing a tax preparer.

Jf your tax racords are affected by identity thaft and you recelva a
notloe from the IRS, raspond tight away to the name and phone number
printed an the IRS notlos or letter.

If your tax racords are not currently affacted by Identity thefl but you
think you are at flsk dua to a fost or stolen purse or wallat, quesiionable
cradit card activity or oradit report, gontact the IRS Identity Theft Hotllne
at 1-800-908-4480 o submit Form 14039,

For mora Informatlon, see Pub. 5027, Idantity Theft Information for
Taxpayors,

Vietimis of identity theft who are exparlencing economlo harm or a
systerlo problem, or are seeldng help. In resalving tax prohlems that .
have not been resolved thraugh normal channals, may ba efigible for
Taxpayer Advacate Serviae {TAS) asslstance, You can reach TAS by
oalling the TAS toli-frae oase Intake fine at 1-877-777-4778 or TTY/TDD
1-800-829-4088,

Protact yourself from susplolous emalls or phishing schemas,
Phishing Is the creatlon and use of emall and websltes designed to
mimie legitimata business emalls and websltes, The most comman aat
is sending an emall to a user falsely claiming to be an establlshad
lagitimate enterprise in an attempt to soam the user Into surrendering
private Infarmation that will be used for [dentily theft,
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The IRS does not Inltlate contaots with taxpayers via emalls, Also, the
{RS does not request personal detalled Information through ematl or ask
taxpayers for the PIN numbers, passwords, ot similar secrat access
informyation for thalr oreuit card, bank, or other financlal ascounts.

If you racelve an unsallolted emalf ofalming to be from the IRS,
forward this message to phishing@lrs.gav. You may also report misuse
of the IRS hame, logo, of other IRS praperty ta the Traasury Inspector
General for Tax Administration (TIGTA) at 1-800-386-4484, You can
forward susplolous entalls 1o the Faderal Trade Gommisslon at
spam@uca.goy oy report them at www, fte.gov/icomplaint, You can

contaot the FTG at wwiw.fte.gov/ldthelt or 877-IDTHEFT (877.438-4388).

If you have been the vielim of identity theft, sea www./dentityTheft.gov
and Pub, 5027,

Vistt www.lrs.gov/identity Thoft to Taarn more about identiy theft and
how to reduca your risk,

Privacy Act Notice

Seotion 6109 of the internal Revenue Gode requires yau to provide your
corract TIN to persons {inaluding federat agencles) who are required to
file Information veturns with the IRS to rapoit Interast, dividends, or
certaln other Incame pald to yali; mortgage Ihterast you pald; the
aoquisition or abandanment of seatred property; the canaellation of
deb; or eontributions you made to an (RA, Archer MSA, or HSA, The
persan collesting this form uses the [nformation an the form to file
Information reluras with the IRS, reporting the above infarmation,
Routine uses of this Information Include giving It to the Department of
dJustics for clvil and oriminal litigation and to citles, states, the Distrlot of
Columbla, and U.8, commonwaealths and possassions for use In
administering thetr laws, Tha Informatfon also may be disclosad to other
counttlea under a treaty, to federal and state agencles to enforce ¢lvif
and criminal laws, or to federal law anforcement and Intslligence
sgencles to combat terrorism, You must provide your TiN whether or
not you aré raqulred to file a tax retum, Under section 3406, payers
must generally withhold a percentaga of taxable interest, dividend, and
cartain other payments fo a payes who does not glve a TIN to the payer.
Cartaln panalties may alsa apply for providing false or fraudulent
Information.



Exhibit

Certification Regarding
Debarment



Exhibit wgn

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Governmentwide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting fo obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or

defauit.

Signature:

Print Name:

Title:

Telephone Number:
 Dafa’ " g S

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for iiself, its assignees, and successors in interest
(hereinafter referred to ag the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinaftor includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.8, Department of
Transportation, the Federal Highway Administration, as they may be amended from tite to time, which are
herein incorporated by reference and made a part of this contract,

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and refention of subcontractots,
including procurements of materials and leases of equipment. The contrastor will not participate directly or
indirectly in the disctimination prohibited by the Aots and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subconfracts, Including Procuremenis of Materials and Tquipment: In all
solicitations, efther by competitive bidding, ot negotiation made by the contractot for wotk to be perforraed
under a subeonfract, including procurements of materials, or leases of equipment, each potentlal
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiserimination on the grounds of race, colot, ot national

orlgin.

Information and Reports: The contractor will provide all information and reports required by the Aots, the
Regulations, and directives issued pursuant theteto and will permit access to ifs books, records, accounts,
other sources of infornation, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain complance with such Acts, Regulations, and
instructions. Whete any infotmation required of a contractor is in the exclusive possession of another who
fails or tefuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administeation, as appropriate, and will set forth what cfforts it has made to obtain the

information,

Sanctions for Noncompliance; In the event of a confractor’s noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may detormine to be approptiate, including, but not limited to

a, withhb’l.d’ii‘lvghpayments io the cbﬁtiactor undeL the contradt untii ﬂie' ééiiﬁ'éétof éﬁmpiiés; and/ér
b, ocancelling, terminating, or suspending contract, in whole or in pazt,

Incorporation of Provisions: The contractor will inelude the provisions of patagraphs one through six in
oyety subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient ot the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance., Provided, that if the contractor
becomes involved in, or ls threatened with litigatlon by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to entet into any litigation to proteot the interests of the
Recipient. In addition, the contractor may request the United States {o enter into the litigation to proteot the

interests of the United States,



APPENDIX B
CLAUSES I'OR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, ot
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4;

NOW, THEREFORE, the U.S. Depattmont of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project construoted theteon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures preseribed by the Federal Highway Administration of
- the U.S. Department of Transportation in accordance and in compliance with all tequirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transpottation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transporfation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S.C. § 20004 to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO &ll the right,
title and interest of the U.S. Department of Transportation in and to said lands desctibed in Exhibit 1 attached

hersto and made a part heteof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein vnto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditlons, restrictions and reservations herein contained ag follows,
which will temain in effect for the period during which the real property or structores are used for a purpose for
which Fedetal financial assistance is extended or for another purpose involving the provision of similat services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant runming with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, coloy, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in patt on,
ovet ,of under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and inferests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
putsuant fo Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtltle A, Office of the
Seoretary, Patt 21, Nondisctitnination in Fedetally-assisted programs of the U.S. Department of Transportation,
Bffectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondisorimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilitles will theteon revert fo and vest ih and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clavse is necessary it
ordet to make clear the purpose of Title V1.)



APPENDIX C

CLAUSES YOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A, The (grantee, lessee, permitfee, etc. as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in interest, and assigns, as a pact of the consideration hereof, does hereby
covehant and agtee [in the case of deeds and leases add “as n covenant running with the land”] that;

1, In the event facilities are constructed, maintained, or othetwise opetated on the property degeribed in
this (deed, license, lease, petmit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facllity, or program ig extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, efc,) will maintain and operate such
faollities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no petson on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities,

B. With respect to licenses, leases, petinits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF BIDALGO will have the tight to terminate the (lease, license, permit, efc,) and
to enier, re-entet, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.*

C, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or te-entet the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property

ofthe COUNTY OT HIDALGO and its assigns.*

(*Revetted clause and related language to be used only when it is determined that such a clause is necessaty in
order to make clear the purpose of Title V1)



APPENDIX D

CLAUSES ¥OR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER. THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A, The (grantee, licengee, permiites, ctc, as apptopriate) for himselffherself, his/her heits, personal
reprosentatives, successors in interest, and assigng, ag a part of the consideration hereof, does hereby
covenant and agree (in the case of desds and leases add, “as a covenaut tunning with the land”) that (1) no
person on the gtound of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to digcrimination in the use of said facilitles, (2) that in the
construction of any improvements on, ovet, or under such land, and the furnishing of services thereon, no
petson on the ground of tace, colar, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
ete.) will use the premises in compliance with all other tequirements imposed by ot putsuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nonhdisctimination.
covenants, COUNTY OF HIDALGO will have the tight to terminate the (license, permif, efc., as
appropriate) and to entet ot 1e-enter and tepossess said land and the facilities thereon, and hold the same as

if said(license, permit, etc., as apptopriate) had never been made or issued.™

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
O¥ BIDALGO will thete upon revett to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a olause is necessaty in
order to make clear the putrpose of Title V1.



APPENDIX E

During the performance of this contract, the contractor, for iiself, its assigness, and successors in intetest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondisorimination statates and

authorities; including but not limited to:

Pertinent Nondiserimination Authorities:

4

Title VI of the Civil Rights Act of 1964 (42 U.S.C, § 2000d et seq, 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Pait 21,

The Uniform Relocation Assistance and Real Propeity Acquisition Policles Aot of1970, (42U.8.C. §
4601), (prohibits unfair treatment of petsons displaced or whose propetty has been aoquited because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (p1ohib1ts disotimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

The Age Discrimination Act of 1975, as amended,(420.S.C. § 6101 et seq ), (prohibite diserimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49U.8.C. §4 71, Scchon 4 7123),as amended, (prohibits
diserimination based on race, oreed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, covetage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs ot activities are Federally funded or not);

Titles 11 and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain festing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Trensportation regulations at 49C.F.R, parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U,S.C. § 47123) (prohibits
disorimination on the basis of race, colot, national origin, and sex);

Executive Order 12898, Federal Actions to Address Bnvironmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activitios with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Exeoutive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,

and resulting agenoy guldance, national otigin discrimination inoludes diserimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg, at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs ot activities (20 U ,S,C, 1681 et seq),
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2 C.F.R. §200,326 & 2 C.H.R, Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.FR. 200: Uniform
Admiinistrative Requirements, Cost Principals and Audit Requirements jfor Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requitements: 2 CFR §§200.317-200,326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant finding.

As a non-Tederal entity, the County of Hidalgo’s (“County”) confracts must contain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contraot Provisions for non-Federal
Butity Contracts Under Federal Awards), which are set forth below, 2 C.E.R, §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terins and Conditions, The term “Contractor” used herein refers to the proposer, bidder or other
entity/indivichial responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix 1 o the Uniform Guidance, as it may
be antended from time to thme, and the coniract clauses below, are incorporated by veference as part of
this procurement packet and any resylting agreeinent,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply it addition to those under state law, The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process,

1. Remedies,

a. Applicability. This requitetuent applies to all Federal grant and cooperative agreement
programs,

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Couneil
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R. Part 200, Appendix IT, T A.

c. Statement. Pursuantto Federal Rule (A) above, when federal funds ate expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procorement in the event of breach of contract by either party, Contractor shall
comply with all applicable Fedoral, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduot of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”), All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
excluslvely in a state court in the County of Hidalgo, Texas,
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Fermination foy Cause and Convenience,

a. Applicability, This .requirement applies to all Federal grant and cooperative agreement
programs,

b. Standard. All contracts ih excess of $10,000 shall addvess termination for cause and for
convenience by the non-Federal entity including the mannor by which it will be effected and the

basis for settlement as follows. See 2 C.E.R. Part 200, Appendix I1, 1 B.

¢, Statement, Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other patty, County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of auny termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Worlk Materials, County will pay Conteactot for the services which the County defermines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Blther paity shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of aots of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or tegulations.

Defuult. If Confractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary baukruptey or recelvership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to ferminate
this contract by wiltten notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractot’s prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in completing or procuting the completion of performance in excess of
the contract price hereln specified. The County's right to require strict perfosmance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Equal Employment Opportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs

b, Standard, FExcept as otherwise provided under 41 CER. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CE.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.ER. § 60- 1.4(b), in accordance with Exeoutive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.E.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Fedetal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix II, § C.

Requlred Contract Clauses-Fedoral Awards (2 CFR 200, Appondix 11) & FEMA Requitements
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¢. Key Definitions:

(1) Federally Assisted Construction Contract, The regulation at 41 CER, § 60-1.3 defines a

@)

“federally assisted construction contract” as any agreement or modification theteof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained froin the Governiment ot borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guaran{ee, or
undertaken putsuant to any Fedetal program involving such grant, contract, loan, insurance,
or guatantes, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself patticipates in
the construction work.

Construction Work, The regulation at 41 C.F.R. § 60-1,3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition of repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The tetm also includes the supetvision, inspection, and other onsite
functions inctdental to the actual construction

d, Statement: Confractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs,
‘The repulation at 41 C.E.R, Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contiactor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of tace, colot, religion, sex, or national origin. The contractor will take affirmative
actlon to ensure that applicants are employed, and that employees ave treated during
employment without regard fo their-race, color, religion, sex, ot national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, it all solicitations ot advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national orgin.

(3) The coniractor will send to each labor union or representative of workets with which he

has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workets' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretaty of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the sald rules, tegulations, or orders, this contract may be canceled,
terminated, or suspended in whale or in part end the confractor may be declared ineligible for
further Governinent contracts or federally assisted construction contracts in accordance with
procedures authotized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) Tho contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragtaphs (1) through (7) in every subconfract or purehase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of Septernber 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor, The contractor will take such action with respect
to any subconttact or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cofitractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickbacl Aet.

a. Applicabllity of Davis-Bacon Act, The Davis-Bacon Act only applies to the emergency
Mavagement Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Progtam, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative
agreement programs, including ¢he Public Assistance Propram,

b. Standard. All prime construction contracts in excess of $2,000 awarded by noun-Federal entities

' must include a provision for compliance with the Davis-Bacon Act (40 U.S.C, §§ 31413144 and

3146-3148) as supplemented by Departmont of Labor regulations at 29 C.F.R. Patt 5 (Labor

Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)), See 2 C.F.R, Part 200, Appendix IL, §D.

In accordance with the statute, contractors must be requited to pay wages to laborers and
mechanlos at a rate not less than the prevailing wages specified in a wage determination made by
the Sectetary of Labot, In addition, contractors must be yequired to pay wages nof less than once
a week.

The non-Federal entity must place a copy of the curtent prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage defermination, The non-Federal entity must
repott all suspected ot reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S,C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R, Part 3 (Contractors and Subcontractors on Public
Building or Publie Work Financed in Whole or it Part by Loans or Grants from the Unlted
States), The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up aty patt of the compensation to which he or she is otherwise
entitled, The non-Federal entify must report all suspected or reported violations to FEMA. or
applicable Federal entity,

¢, Statement. The regulation at 29 C.E.R, § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subreciptents, In situations where the Davis-Bacon Act does niot apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickbacl?” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C, § 3145, and the
requirements of 29 CER. pt. 3 as may be applicable, which are incorporated by reference
into this confract,

(2) Subcontracts. The contractor. ot subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to inolude these clauses in any fower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for tetmination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CER. §
5122

5, Contract Work Howis and Safety Standards Act,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Where applicable (see 40 U.S.C. § 3701), ali contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
plovision for compliance with 40 U.S.C. §§ 3702 aiid 3704, as suppletisiitsd by Depattmeiit of
Labot regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 11, {E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanlc and laboter on the basis of a standard work week of 40 houts, Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than oue and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week,

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitaty, hazardous or dangerous. These requirements do not apply to the purchases of
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supplics or materlals or articles ordinatily available on the open matket, or confracts for
transportation or transmission of intelligence.

The regulation at 29 CF.R, § 5.5(b) provides the required contract clause concernitig compliance
with the Contract Work Hours and Safety Standards Act:

¢, Statement,
“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No confractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of labotets or mechanics shall
requite or permit any such laborer or mechanic in any worloweek in which he or she is
employed on such work to work in excess of forty houts in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such worlweelk,

(2) Violation; Habtlity for unpaid wages; liquidated damages. Tn the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subconfractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
suhoontractor shall be liable to the United States (in the case of wotk done under contract for
the District of Columbia or a tetritory, to such District or to such tertitory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watclumen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the staidard worlweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for impaid veages and liquidated damages., The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold ot cause to be withheld, from any moneys payable on account of work
performed by the contractor or subconfractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be detevmined to be necessary to satisfy any liabilities of such contractor of
subcontractor for unpaid wages and liquidated damages as provided I the clause set forth in
* patagraph (2) of this section. o P EmAF LMY nEmin

(4) Subcontracts, The contractor o subcontractor shall insert in any subcontracts the clauses
set forth in patragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts, The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement,

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant

Required Contract Clauses-Fedeoral Awards (2 CFR 200, Appendix 1I) & FEMA Requirements
Page 7 of 15



Program, and Federal Assistance to Individuals and Housefolds — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement,”

b. Standard. If the FEMA or Federal award meets the definition of “funding agreement” undet 37
C.FR. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assighment or performance of
gxperiinental, developmental, or research worl under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C,F.R, Pait 401 (Rights to Inventions Made by
Nonprofit Organizations and Swall Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any fmplementing regulations issued by FEMA or applicable
awarding agency, See 2 C Y R, Part 200, Appendix 1T, {F.

c. Key Definition: The regulation at 37 C.F.R. § 401.2(a) cuirently defines “funding agreement” as
any confract, grant, ot coopetative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government, This term
also includes any assignhment, substitution of patties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph,

7. Clean Air Act and the Federal Water Pollution Confrol Act.

a.  Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Aot (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protestion Agenoy. See 2 C.FR.

Part 200, Appendix I, G,

b. Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 US.C, § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees fo report each violation to the Federal awarding agency (e.g.
Federal” Bmiergency Maiiagement™ Apency-FEMA) and the Regional Office of the
Environmental Protection Agency, Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as requited to assure
notification to the Federal awarding agency and the approptiate Environmental Protection
Agency Regional Office.

(3) The coniraetor agrees to include these requirements l'in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA),

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b, Standard. Non-Fedetal entities and contractors ate subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Ovder 12689, Debarment and Suspension. (1989) at 2 CF.R. Part 180 and the
Department of Homeland Security’s regulations at 2 CFR. Part 3000 (Nonprocurement
Debatment and Suspension).

These regulations restrict awards, subawards, and contracts with cerfain partties that are debarred,
suspended, or otherwise oxcluded from or ineligible for participation in Federal assistance
prograns and activities, See 2 CF.R, Part 200, Appendix I, § H: and Chapter IV, ¥ 6.d and
Appendix C, § 2. A contract award must not be made to pacties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspeuded, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Bxecutive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.ER. § 180.530; Chapter IV, § 6.d and
Appendix C, 2.

In general, an “excluded” party canuot receive a Federal grant award or a contract within the
meaning of & “covered fransaction,” to include subawards and subcontracts, This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subtecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include cohtracts awarded by the Federal Government for purposes of the
nonprocutement common tule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a coveted {ransaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requites the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services,

(4) A subcontract is also a coveted travsaction if it is awarded by the contractor of a recipient or
subrecipiont and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢. Statement, The following provides barment and suspension clause. It incorporates a method
of verifying that contractors are not excluded or disqualified: -~ =~ > oo

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www,sam.gov in otder to ensure that they ate not debarred, suspended,
or otherwise excluded from or ineligible for participation. in Federal assistance programs and
activities,

This contract is a coveted transaction for purposes of 2 C.F.R, pt. 180 and 2 C.F.R. pt. 3000,
As such the contractor is required to verify that none of the contractor, its princlpals (defined
at 2 C.FR. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at2 C.F.R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Requited Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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The contractor must comply with 2 C.F.R, pt. 180, subpart C and 2 C,E.R. pt. 3000, subpact C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a materfal reprosentation of fact relied vpon by (insert name of
subrecipient). If it is later detetinined that the contractor did not comply with 2 CF.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipiont), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.E.R. pt. 180, subpart C
and 2 CER. pt, 3000, subpart C while this offer is valid and throughout the period of any
confract that may arise from this offer. The bidder or proposer further agrees to inctude a
provision requiring such compliance in its lower tier covered transactions.”

9, Byrd Anti-Lobbying Amendment,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard, Contractors that apply or bid for an award of $100,000 or more must file the required
cortification, See 2 C.FR. Part 200, Appendix 1T, § I, 44 CF.R, Part 18; Chapter IV, 6.c;
Appendix C, { 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Cotigress, officer or employee of Congress, or an

. employee of a member of Congress in connection with obtaining any Federal contract, grant or
atry other award covered by 31 U.S.C. § 1352, Bach tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award, Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, { 6.c and
Appendix C, { 4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anfi-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

~ Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and hag not used Federal

appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each ter shall also disclose any Iobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such digclosures aye forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.E.R, PART 18 —~ CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Coopexative Agreements

Required Contract Clauses-Federal Awards (2 CER 200, Appendix IT) & FEMA Requirements
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. The wundersigned Confractor,

To be submitted with each bid or offer exceeding $100,000)

certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by ox on behalf of the
undersigned, to any person for influencing ox attempting to influence an officer or
eniployee of an agency, a Member of Congress, an officer oxr employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the malding of any Federal grant, the malking of any ¥ederal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperakive
agreement,

2. It any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this ¥ederal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Foum-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instiuctions,

3, The undersigned shall requive that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material represeutation of fact wpon which reliance was placed
when this transaction was made or enfered Into, Submission of this cextification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who fails to file the
required certification shall be subject te a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affirms the truthfulmess and accuracy of each statement of its certification and
disclosure, if any. In addiflon, the Contractor understands and agrees that the

~ provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any,

Signature of Contractor’s Authorized Official

Name angd Title of Contractor’s Authorized Official

Date”

Required Contraot Clausos-Federal Awards (2 CFR 200, Appendix Il) & FEMA Requlrcments

Page 11 of 15



10. Procuremont of Recovered Waterials.

a.  Applicability; This requirement applies to all Federal grant and cooperative agresment programs,

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub, L.
No. 89-272 (1965) (codified as amended by the Resoutee Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 CFR, Part 200, Appendix IT, § J; 2 C.ER. § 200.322; PDAT Supplement,
Chapter V, 4 7.

The requirements of Section 6002 include proouring only items designated in guidelines of the
EPA at 40 CF.R. Pait 247 that contain the highest percontage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase ptice of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management setvices in a manner that maximizes energy and
resource recovery; and establishing an affinmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢, Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in confracts meeting the above contract
thresholds; .

“(1) In the performance of this contract, the Contractor shall make maximum use of produots
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(i) Competitively within a timeftame providing for compliance with the contract
petformance schedule;
(if) Meeting contract performance requirements; or

(iif) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, i3 available

at EPA’s Comprehensive Procurement Guidelines web site,
hitps://www.epa.gov/smm/comprehensive-procurement-gnideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Intity Confracts Under
TFederal Awards with the Federal Emergency Management Agency (FEMA)

Additional FE ' applicable Federal irements, In addition to the requirements above, non-
Federal entity contracts undet Federal award subject to financial assistance from FEMA ate required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts, FEMA, pursuant to this authorify, requites or
recommends the following:

These clauses are incorporated by refereyce as part of this proctrement packef and any resulting
agreement,

Required Contract Clanses-Federal Awards (2 CFR 200, Appendix If) & FEMA Requirements
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11, Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreoment, the cost of the change, modification, change order, or constructive change
must be allowable, aflocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project soope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by elther party to alter the method, price, or schedule of the work
without breaching (he contract, The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to yecords:

“The contractor shall secure written authorization before proceeding with any additional
wotlc, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the woik and related equipment
costs and site expenses.”

12. Access to Recoyds.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DHS Standard Terins and
Conditions, v 3.0, § XXVI(2013).

b. Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply 1o this contract:

(1) The confractor agrees to provide the County of Hidalgo, the TEMA. or applicable Fedetal
Aduministrator, the Comptroller General of the Unlted States, or auy of their authorized
representatives access o any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing partles to reproduce by aty moans
whatsoever ot to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract,”

13. DHS Seal, Logo, and Tlaps,

#. Standard, All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or teproductions of flags or likenesses of DHS City

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1I) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013),

b. Statement. The following provides a contract clayse regarding DHS Seal, I.ogo, and Flags:

“The contractor shall not use the DHS seal(s), logos, ctests, or reproductions of flags ot
likenesses of DHS City officials without specific FEMA ot applicable Federal entity pre-
approval.”

14. Compliance with Yederal Layw, Regulations, and Xxecutive Orders.

a. Standard, All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requitement that the contractor will comply with all applicable Federal law, regulations, executive
otders, and FEMA or applicable Federal policies, procedures, and directives,

b, Statement, The following provides a contract clayse regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedures, and directives.”

15. Neo Obligation by Federal Government.

a, Standard. The non-Federal entity must include a provision in its confract that states that the
Federal Government is not a party to the confract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the coniract.

b. Statement. The following provides a contract clause regarding no_obligation by the Federal
Government:

“The Federal Government is not a patty to this confract and is not subject to any obligations
ot liabilities to the non-Federal entity, contractot, or any other party pertaining fo any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statemenis or Related Acts,

a. Standard, The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims aud
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent

Related Acts:

“The contractor acknowledges that 31 U,S.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies fo the contractor’s actions pertaining to this contract.”

Requited Contract Clauses-Fodoral Awards (2 CFR 200, Appendix 1) & FEMA Requiremonts
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Contractor agrees to comply with all federal, state and Jloeal laws, rules, regulations and
ordinances, as applicable, It is further acknowledged that the Contractor read and wndeystands all
provistons, laws, acts, regulations, etc, as specifically noted above and certifies compliance with the
same,

Vendor’s Namoe/Company Name:

Printed Name and Title of Authorized Reprosentative:

Signature of Authotized Representative:

Date:
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FHWA-1273 -- Revlsed May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

Il.  Nondiscrimlnation

il Nonsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provislons

Vi.  Subletting or Assigning the Contract

VIl.  Safety: Accldent Prevention

VII. False Statements Concerning Highway Projects

iIX.  Implementation of Clean Alr Act and Federal Water
Pollution Control Act

X, Compliance with Governmenltwide Suspenslon and
Debarment Requirements

X, Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materlals Preference far Appalachian
Davelopment Highway System or Appalachian Local Access
Road Contracts (Included in Appalachlan contracts only)

1. GENERAL

1. Form FHWA-1273 must be physically incorparated in each
construction contract funded under Tltle 23 (excluding
emergency contracts solaly intended for debrls removal). The
cantractor (or subcontractor) must insert this form in each
subcontract and further require its incluston in alf lower tier
subcontracts {excluding purchase orders, renltal agreements
and other agresmaents for supplies or services).

The applicable requirements of Form FHWA-1273 are
Incorparated by reference for work done under any purchase
order, rental agresment or agreement for other servicas. The
prime contractor shall be respansible for compliance by any
subcontractor, lower-fler subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
bulld contracts, in all subcontracts and in tower tler
subcotitracts (axciudiig subtontracts for design services,
purchase orders, rental agraements and other agreements for
supplies or services). The deslgh-builder shall be responsible
for compllance by any subcontractor, lower-tier subcontractor
aor service provider.

Contracting agencles may referance Form FHWA-1273 in bid
proposal or reguest for praposal documents, howsver, the
Form FHWA-1273 must be physlcally incorporated (not
referencedy In all contracts, subcontracts and lower-tier
subcontracts {excluding purchase orders, rental agresments
and other agreements far supplies or services related to a
construction contract).

2. Subject to the applicabllity criterta noted in the following
sectlons, these contract provisions shall apply to alf work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
Immediate superintendence and to alf work performed on the
contract by plecework, station work, or by subcontract.

3. A breach of any of the stipulattons contained In these
Required Contraot Provisions may be sufficlent grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be approprlate by the
contracting agency and FHWA,

4, Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the {limits of a construction project on a Federal-ald
highway unless it is labor parformad by convicts who are on
parcle, supervised release, or probation, The term Federal-ald
highway does not include roadways functionally classlified as
local roads or rural minor collactors,

Il, NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more, The
provisions of 23 CFR Part 230 are not applicable to material
supply, englnsering, or architectural service contracts,

In addition, the contractor and all subcontractors must comply
with the following policles: Exscutive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Tille Vi
of the CIvil Rights Act of 1964, as amendad, and related
regulations Including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Oppartunity Clause in 41 GFR 60-
1.4(b) and, for all conslruction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Constructlon Contract Specifications in 41 CFR 60-4.3,

Note: The U.S. Department of Labor has exclusive authority to
determine compllance with Exactilive Order 11246 and the
policles of the Secratary of Labor Including 41 CFR 60, and 29
CFR 1625-1627. "The contracling agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USG 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements,

1. Equal Employment Opportunity: Equal employment
oppottunity (EEO) requlrements not to discriminate and to take
affirmative actlon to assure equal opportunity as set forth
under laws, exaecutive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribad hereln, and lmposed pursuant to 23
U.S8.G. 140 shall constitute the EEO and speclific affirmative
actlon standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabifities
Act of 1990 (42 U,8.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference In this
cantract. In the execution of this contract, the contractor
agrees to comply with the following minimum spealflc
requlrement activitles of EEO:

a, The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal oppottunity with respect to all
of {ts tarms and conditions of employment and In thelr review
of activities under the contract.

b. The contractor will accept as its aperating polioy the
following statement:

“Itis the policy of this Company to assure that appllcants
are employed, and that employses are treated during
employment, without tegard to thelr racs, rellglon, sex, color,
national origin, age or disabifity. Such action shalf include;
employment, upgrading, demotion, or transfer; recrultment or
recruitment advartising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
Including apprenticeship, pre-apprenticeship, and/or on-the-
job training."”

2. EEQ Offleer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibliity for and must be capable of effectively
administering and promoting an active EEO pragram and who
must be asslgned adequate authorlty and responsibility to do
so,

3, Dissemination of Pallcy: All members of the contractor's
staff who are authorlzed to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such actlon, will be made fully
cognizant of, and will Implement, the contractar's EEO policy
and contractual responsibilitles to provide EEO In each grade
and classification of employment. To ensure that the above
agraement will be met, the following actions will be taken as a
minimurn:

a, Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not lass often than ance every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. - All new supervisory or personnel office ermploysas will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO abligations within
thirly days following thelr reporting for duty with the contractor.

c¢. All personnel who are engaged In direct recruitment far
the project will be instruoted by the EEO Officer In the
contractor's procedures for locating and hiring minoritles and
women,

d. Notices and posters setting forth the contractor's EEQ
pollcy will be placed In areas readlly accessibie lo employaes,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
smployees by means of meetings, employae handbooks, or
other appropriate means.

4. Recrultment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: “An Equal Opportunity Employer.” All such
advertisements will be placad in publications having a large
dlrculation among minorities and woman in the area from
which the project wark force would normally be derived,

a, The contractor will, unless precluded by a valld
hargalning agreemant, conduct systematic and direct
recruitment through pubilc and privale employes referral
saurces likely to yleld qualified minoritles and women, To
meet this requlrement, the contractor will [dentify sources of
potential minarity group employees, and establish with such
identiflad sources procedures whereby minority and women
applicants may ba referred to the contractor for employment
conslderation,

b, In the event the contractor has a valld bargalhing
agreement providing for exclusive hiring hall referrals, the
confractor Is expected to observe the provislons of that
agresment to the extent that the system meelts the contractor's
compliance with EEQ contract provisions, Where
implementation of such an agreement has the effect of
discriminating agalnst minorities or women, or abligates the
contractor to do the same, such iImplementation violates
Federal nondiscrimination provisions.

¢. The conlractor will encourage its present employees to
refer minorities and women as applicants for employment,
Information and procedures with regard to referring such
applicants will be discussed with employess.

5. Personnel Actions: Wages, working condltions, and
employee benefits shall be established and adminlstered, and
personnel actions of every type, including hiring, upgrading,
promation, transfer, demation, layoff, and termination, shall be
taken without regard to race, color, religlon, sex, nalional
origin, age or disability. The following procedures shall be
fallowad:

a. The contractor will conduct perlodic inspections of project
sltes to insure that warking conditions and employee facliities
do not indicate disciiminatory treatment of projact site
parsonnel.

b. The contractor wiil parlodically evaluate the spread of
wages pald within each classification to determine any
svidence of disctiminatory wage practices.

¢. The contractor will periodically review selectad parsonnel
actions Ih dépth to deteriilie Whether there s evidence of
disctimination. Where evidence Is found, the contractor will
promptly take carrective action. If the review Indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons,

d. The coniractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connaction
with its obligalions under this contract, wili attempt to resolve
such complalnts, and will take appropriate corrective action
within a reasonable time. If the Investigalion indicates that the
discrimination may affect persans other than the comptalnant,
such corractive action shall include such other persons., Upon
completion of each Invastigation, the contractor will inform
every complainant of all of thelr avenues of appeal.

6. Training and Promotion:

a. The contractor wili assist In locating, qualifying, and
increasing the skills of minoritiss and wamen who are



applicants for employment or current employaes. Such efforts
shauld be almed at developing full journey level status
employees in the type of trade or joh classiflcation involved,

b. Gonsistent with the contractar's work force requirements
and as permissible under Faderal and State regulations, the
contractor shall make fuil-use of training programs, lL.e.,
apprenticeship, and on-the-job tralnlng programs for the
geographlcal area of contract performance. In the event a
spacial provision for tralning Is provided under this contract,
this subparagraph wifl be superseded as Indicated in the
speclal provision. The contracting agency may reserve
tralning positions for persens who recelve welfare assistance
In accordance with 23 U.S.C. 140(a).

¢. The confractor will advise employees and applicants for
smployment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the tralning and
promotion potential of employees who are minorities and
women and will encourage ellgible employees to apply for
such trainlng and promation.

7. Unions: If the contractor relles In whole or in part upan
unlons as a source of employeas, the contractor will use goad
faith effarts to obtain the cooperation of such unions to
Increase opportunities for minorities and women, Actions by
the contractor, either dlractly or through a contractor's
association acting as agent, will Include the pracedures set
forth betow:

a. The contractor will use good faith efforts to devalop, in
cooperation with the unions, joint tralning programs almed
toward qualifying more minoritles and women for membership
in the unions and Increasing the skills of minorities and women
s that they may qualify for higher paying employment,

b. The contractor will use goad falth efforts to incorporate an
EEO clause into each tinion agresment ta the end that such
unton will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disabillity.

¢. The contractor is to obtain information as to the referrel
practices and policies of the labor union except that to the
exlent such information is within the exclusive possession of
the labor union and such |labor union refuses to furnish such
information to the contractor, the contractor shall so cerlify to
the contracting agency and shall set forth what efforts have
been made to obtaln such Information. '

d. Inthe avent the unlon is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
In the colfective bargaining agreement, the contractor will,
through Independent recruitment efforts, fill the employment
vacancies without ragard to race, color, religion, sex, national
origin, age or disahility; making full efforts to obtaln qualified
and/or qualifiable minoritles and women. The fallure of a unlon
to provide sufflelent referrals (even though It s obllgated to
provide exclusive referrals under the terms of a collective
bargalning agreement) does not relleve the contractor from the
requirements of this paragraph. In the event the unlon referral
practica prevents the contractor from mesting the obligations
pursuant to Executive Order 11246, as amended, and these
spedlal provisions, such contractor shall immedlately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Amerlcans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommadatlon in
all employment activitles unless to do so would cause an
unduse hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Eqquipment: The contractor shall not
disctiminate on the grounds of race, color, religlon, sex,
natlonat origin, age or disablilty In the seigction and retention
of subcontractors, including procurement of materlals and
leases of equipment, The contractor shall take all necassary
and reasonable steps to snsure nondiscrimination In the
administration of this contract,

a. The contractor shall notify alf potential subcontractors and
suppliers and lessars of thelr EEO obligations under this
confract.

b. The contractor will use good faith efforis to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(h):

a, The requirements of 49 CFR Part 26 and the State
DOT's U,8. DOT-approved DBE program are incorporated by
reference,

b. The coniractor or subcontractor shall not discriminate on
the basls of race, color, national origin, or sex in the
perfarmance of this contract, The contractor shall carry aut
applicable requirements of 49 CFR Part 26 In the award and
administration of DOT-assisted contracts, Faliure by the
cantractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems approprlate,

11. Records and Reports: The contractor shall keep such
racords as necessary to document compliance with the EEOQ
requirements, Such records shall be retained for a period of
thrae years following the date of the final paymant to the
contractor for all contract work and shall be avallahle at
reasonabla times and places for Inspection by authorized
representatives of the contraating agsncy and the FHWA,

a. The records kept by the contractor shall dosument the
following:

1 {1) Thé niifnbér and work hours of mitnority and non-
minority group members and women employad in sach work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, lo increase employment
opportunities for minarities and women; and

(3) The progress and efforts being made in locating, hiring,
tralning, qualifylng, and upgrading minarities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agenay each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classificatlon required by the contract work. This Information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll perlod preceding the end of July. If on-the-job
training Is baing requlred by speclal provision, the contractor



wlil be required to collect and report training data, The
employment data should reflect the work force on board during
all or any part of the last payroll perlod preceding tha and of
July,

. NONSEGREGATED FACILITIES

This pravision s applicable to all Federal-ald construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that faclllties provided for
employees are provided [h such a manner that segragation on
the basls of race, color, religlon, sex, or natfonal orlgin cannot
result. The contractor may neither require such segregated
use by wrilten or oral policies nor tolerate stich use by
employee custom. The contractor’s obligation extends further
to ensure that lts amployees are not assigned to perform thelr
services al any locatlon, under the contractor's control, where
the facllities are segragated. The term "facliitles” includes
walting rooms, work areas, restaurants and other eating areas,

" time clocks, restreoms, washrooms, locker rooms, and othar
storage or dressing areas, parking lots, drinking fountains,
racreation or entertainment areas, transportation, and housing
provided for employees, The contractor shall provide separate
ar single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This sectlon is appllcable to all Federal-ald construction
prajects exceeding $2,000 and to all related subcontracts and
lowar-tier subcontracts (regardiess of subcontract siza). The
requirements apply to all projects located within the right-of-
way of a roadway that Is functionally classified as Fedaral-ald
highway, This excludes roadways functionally classified as
lacal roads ar rural minor collactors, which are exampt,
Contracting agencies may elact to apply these requirements to
other projects.

The following provisions are from the U.S. Depariment of
Labor regutations in 28 CFR 5.6 "Contract provislons and
related matters” with minor ravisions to conform to the FHWA-
1273 format and FHWA program requlrements.

1. Minimum wages

a. Alllaborers and mechanlcs employed or working upon
the site of the work, will be pald unconditionally and not less
often than once a waek, and without subsequent deduction or
rebate on any account {(except such payrall deductions as are
permitied by regulatlons issued by the Secretary of Labor
under the Copeland Act (29 GFR patt 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contalned In the wage determination of the
Secretary of Labor which Is altached hereto and made a part
hereof, regardiess of any contractual relatlonship which may
be allaged to exist betwaen the contractor and such laborers
and mechanlcs.

Contributlons made or costs reasonably antlcipated for bona
fide fringe benefits under section 1(b)}{(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
pald to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this saction; also, reguiar contributions
made or costs incurred for mora than a weekly parlod (but not
less often than quarterly) under plans, funds, or programs
which cover the partioular weskly perlod, are deemed to he
canstruetively made or incurred durlng such weekly period.
Such lahorers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as providad in 29 CFR 5,5(a)(4). Laborers or
mechanlcs performing work fn more than one classification
may be compensated at the rate specified for aach
classiflcation for the time actually worked thereln: Provided,
That the employet's payroll records accurately set forth the
time spent In each olassification in which work is performed.
The wage determination {including any additional classification
and wage rates conformaed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all tines by the conltractor and lts subcantraotors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall requite thal any class of
laborers or machanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination, The contracting officer shall approve an
additional classification and wage rate and frings benefits
therafore only when the following criteria have been met:

(i} The work to be performed by the classification
requested Is nat performed by a classification in the wage
determination; and

(il) The classification Is utllized In the area by the
constructlon industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contafned in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employad in the classlfication (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Divisian, Employment
Standards Administration, U.S. Department-of Labor, -
Washington, DC 20210. The Adminlstrator, or an authorized
representative, will approve, madify, or disapprove every
additional ctasslficalion action within 30 days of recelpt and
30 advisea the contracting officer or will natify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanlcs
to be employed in the classification or thelr representatives,
and the contracling offlcer do not agree on the proposed
classlflcation and wage rate (including the amount
deslgnated for fringe hensfits, where appropriate), the
contracting officer shall refer the questions, Including the
views of all Interested partles and the recommendation of the
conhtracting officer, to the Wage and Hour Administrator for
delermination. The Wage and Hour Administrator, oran
aulhorized representative, will lssute a determination within
30 days of recelpt and so advise the contracting offlcer or



wil notify the contracting officer within the 30-day perlod that
addltlonal time {s hecessary.

{4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.{3) of this section, shall be pald to all workers performing
work In the classification under this contract from the first
day on which work is performed In the classlification.

. Whenever the minimum wage rate presctibed in the
conhlract for a class of labarets or mechanics Includes a fringe
benefit which Is not expressed as an hourly rats, tha contractor
shall elther pay tha benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent theyeof.

d. If the conlractor does not make payments to a trustee or
other third person, the contractor may conslder as part of the
wages of any laborer or mechanlc the amount of any costs
reasonably anticipated In providing bona fide fringe benefits
under a plan or pragram, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable slandards of the Davis-Bacon Act have
heen met, The Secratary of Labor may require the contractor
lo sel aslda In a separate accaunt assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agancy shall upon its own action or upon
wrilten request of an authorized representative of the
Department of Labar, withhold or cause to be withheld from
the contractor under this contract, ar any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
consldered necessary to pay laborers and mechanlcs,
including apprentices, trainess, and helpers, employed by the
contractor or any subcontractor the full amount of wages
requlred by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, {rainee, or
helper, smployed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written hotice to the contractar, take such actlan as
may be necaessary to cause the suspension of any further
payment, advance, aor guarantee of funds untll such violations
have ceased:

3. Payralls and hasic records

a, Payrolls and basic records relating therato shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafler for all [aborers
and machanics working at the site of the work. Such records
shall contaln the name, address, and social security humber of
each such worker, his or her correct classification, hourly rates
of wages pald (including rates of contributions ar costs
anlicipated for bona flde fringe benefits or cash equivalents
thereof of the types described In-section 1(b){(2)(B) of the
Davls-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages pald. Whenever the
Secratary of Labor has found under 29 CFR 6.5(a)(1)(iv) that
the wages of any laborar or mechantc Include the amotint of
any costs reasonably anticipated in providing benefits under a
plan or program described In sectlon 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefils Is enforceabla,
that the plan or program is financlally responsible, and that the
plan or program has bean communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticlpated or the actual cost Incurred In providing such
benefits, Gontractors employing apprentices or trainees under
approved programs shall maintaln written evidence of the
registration of apprenticeshlp programs and certification of
trainea programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed I the
applloable programs.

b.(1) The contractor shall submit weekly for each week In
which any cantract work is performed a copy of all payrolis to
the contracting agency. The payrolis submitted shall set out
aceurately and completely all of the information required to be
maintained under 29 GFR 6.5(a)(3)(l), excapt that full soclal
security numbers and home addresses shall nol be included
on weekly transmittals. instead the payrolis shall only need to
include an Individually Identifying number for sach employae (
a.g. , the last four digits of the employea's saclal security
number). The required waekly payroll information may be
submitted In any form dasired. Oplional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at hitp://www.dol.gov/esalwhd/forms/wh347instr.htm
or its succassor site, The prime contractor Is responsible for
the submission of coples of payrolls by all subcontractors,
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmisston to the State DOT, the FHWA or the Wage and
Hour Divislon of the Department of Labor for purposes of an
Investigation or audit of compliance with prevailing wage
requirements. !t is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social secutrity numbers (o the prime contractor for its own
racords, without weekly submission to the contracting agency..

(2} Each payroli submilted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons emplayed under the contract and shalf
certify the following:

(i) That the payroll for the payrall perfod contalns the
information required to be provided under §5.5 {a)(3)(ii) of
Regulations, 29 CFR part 5, the approptiate Information Is
heing maintained under §5.5 (a)(3)(i} of Regulations, 29 -
CFR part 5, and that such informatlon [s correcl and
complete;

(il) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductlons have been made elther directly or
indireclly from the full wages earned, other than
permissible deductlons as set forth In Regulations, 29 CFR
part 3;

(i) That each laborer or mechanlc has been paid not
less than the applicable wage rates and fringe benefils or
oash equivalents for the classification of work performed,
as specified In the applicable wage determination
incorporated Into the contract.



(3) The weeldy submisston of a properly executed
certlfication sel forth on the reverse side of Optlonal Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falslfication of any of the above cetiflcations may
subject the contractor or subcontractor to clvil or criminal
prasecution under section 1001 of tille 18 and section 231 of
{litle 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this sectlon avallable for
Inspestion, copylng, or franscription by authorized
representatives of the contracting agenay, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to Interview emplayees during working hours
on the fob, If the contractor or subcontractor falls to submit the
required records or to make them available, the FHWA may,
after written natice to the contractor, the contracting agency ar
the State DOT, take such aclion as may be necessary to
causa tha suspenslon of any further payment, advance, or
guarantee of funds. Furthermore, fallure to submit the required
racords upon request or to make such records avaliable may
be grounds for debarment action pursuant to 28 CFR 5.12,

4, Apprentices and trainees
a. Apprentices (programs of the USDOL),

Apprentices will be parmitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and Individually registered in a bona fide
apprenticeship program registered with tha U.S. Department of
Labor, Employment and Training Administralion, Office of
Apprenticeship Training, Employar and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orIf a
person is employed in his or her first 80 days of probationary
employment as an apprentice in such an apprenticeship
pragram, who is not individually registered In the program, hut
wha has been certifled by the Oftica of Apprenticaship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to ha eligible for
probationary employment as an apprentica.

The allowable ratio of apprenlices to journeymen on lhé joh

site in any craft classificalion shall not be greater than the ratio

permitted to the contractor as to the entire work farce under
the registered program. Any worker listed on a payroll at an
apprentlce wage rate, wha [s not registered or otherwise
employed as stated ahove, shall be pald not less than the
applicable wage rate on the wage determination for the
classification of work actually pserformed. In addilion, any
apprentlce parforming work on the job site in excess of the
rallo permitted under the registered program shali be paid not
less than the applicable wage rate on the wage determination
for the work actually parformed. Where a contractor is
performing construction on a project in a facality other than
{hat in which its program Is registered, the ratios and wage
rates (expressed In percentages of the journeyman's hourly
rate) speclfied in the contractor's or subgontractor's reglstered
program shall be ahserved.

Every apprentice must be paid at not less than the rate
spaclfled In the reglstered program for the apprentice’s leve! of
progress, expressed as a percentage of the journeymen houtly

rate specified In the applicable wage determination.
Apprentices shall be paid ftinge benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices musi ba pald the full amount of frings benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevalls for the applicable apprentice classlfication,
fringes shall be pald in accordance with that determination.

in the avent the Offlce of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
racognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer ba
permitted o utliize apprentices at less than the applicable
predetermined rate for the work performed untit an acceptable
program is approved.

b. Tralnees {programs of the USDOL).

Except as provided in 29 CFR 5,186, tralnaes wiil not be
permitied to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal cerlification by the U.S.
Department of Labor, Emplayment and Tralning
Administration.

The ratlo of trainees to journeymen on the job slte shall not be
greater than permitted under the plan approved by the
Employment and Tralning Administration,

Every tralnee must be pald at not less than the rate specified
In the approved program for the trainae's lovel of progress,
expressed as a percentage of the journeyman hourly rate
speciffed In the applicable wage detarmination. Tralnees shafl
be paid fringe benefits in accordance with the provisions of the
trainee pragram. If the tralnee program does not mention
fringe benefils, trainees shall be paid the full amount of fringe
benefits listad on the wage determination unless the
Administrator of the Wage and Hour Dlvision determines that
there is an apprenticeship program associated with the
carresponding journeyman wage rate on the wage
determination which provides for less than full frings bensfits
for apprentices. Any employaa listed on the payroll at & tralnee
rate wha Is not reglistered and participating in a training plan
approved by the Employment and Training Administration shall

‘be paid notless than the applicable wage rata onthe wage -

determination for the classification of work aclually parformed.
{n addition, any trainee performing work on (he Jab site in
excess of the ratlo permitted under the registered program
shall be pald not less than the applicable wage rate on the
wage determination for the work aclually performed,

{n the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
fonger be permitted to ulilize trainees at less than the
applicable predetermined rate for the work performed until an
acceplable program Is approved.

¢, Equal employmaent opportunity. The utllization of
apprenticas, trainess and journeymen under this part shall be
in conformity with the equal emplayment opportunity
raquirements of Executive Order 112486, as amendad, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and tralnees worklng under apprenticaship and
skill training programs which have been cerlified by the
Secrelary of Transportation as promoting EEQ in connection
with Federal-aki highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV,
The straight time hourly wage rates for apprentices and
tralnees under such programs will be established by the
particular programs. The ratlo of apprentices and trainees to
Journeymen shail not be greater than parmitted by the terms of
the particular program. )

8. Compliance with Copeland Act requirements, The
contractor shall comply wlth the requirements of 28 CFR part
3, which are Incorporated by reference in this contract.

6. Subgontracts. The contractor or subconiractor shalf insert
Form FHWA-1273 In any subconlracts and also requlre the
subcontractors to Include Form FHWA-1273 in any lower tler
subcontracts. The prime conlractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5,

7. Contract termination: debarment, A breach of the
contract clauses in 29 CFR 5,5 may be grotinds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requiraments. All rulings and Interpretations of the Davis-
Bacon and Related Acts contalned In 29 CFR parts 1, 3,and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards, Disputes arising
out of the labor standards provisions of this ¢contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be rasolved in accordance with the procedures
of the Department of L.abar set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractot (or any of its subcontractors) and the
contracting agency, the U.S. Department of L.abor, or the
employeas or their representatives.

10. Gertiflcation of eligihility.

a. By entering info this contract, the contractor certifles that
nelther it {nor he or she) nor any person or firm who has an
Interest in the contractor's firm is a persan or firm Ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 6.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm Ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

¢. The penally for making false statements is presacrlbed In the
U.S, Criminal Code, 18 U.S.C. 1001,

V. GONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract in an amount In excess of $100,000 and subject to the
overtime provislons of the Contract Work Hours and Safely
Standards Act. These clauses shall be inserted In addition to
the clauses required by 29 CFR 6.5(a) or 29 CFR 4.6, As
used [n this paragraph, the terms laborers and mechanics
include watchimen and guards.

1. Overtime requirements. No contractor ar subcontractor
contracting for any pait of the contract work which may require
or involve the employment of laborers or machanles shall
require or permit any such laborer or mechanic in any
workweek in which he or she Is employed on such work to
work in excess of forty hours in such workweek unless such
labarer or mechanic recelves compensation at a rate nat less
than ane and one-half times the basic rate of pay for all haurs
worked in excess of forty hours in such workweel.

2. Vielation; liabllity for unpaid wages; liquidated
damages. In the event of any vialation of the clause set forth
In paragraph (1.) of this sectlon, the contractor and any
subcontractor responslble therefor shall bs llable for the
unpald wages. In addltion, such contractor and subcontractor
shall be liable to the United States (in the case of work dene
under contract for the Distilct of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respsct to each
individual laborer ar mechanic, including watchmen and
guards, employed in violation of the clause set forth In
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweelk of forty
haurs without paymaent of the avertime wagss required by the
clause set forth in paragraph (1.) of this section,

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of wark performed by the
conlractor or subcontractor under any such contract or any
other Federal contract with tha same prime contractor, or any

other federally-assisted contract subject to the ContractWork ... .. ...

Hours and Safely Standards Act, which Is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liablllties of such contractor or
subconlractor for unpaid wages and liquidated damages as
provided in the clause sat forth in paragraph (2.) of thls
section.

4, Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiing the
stibcontractors to Include these clauses in any lower tler
subcaontracts. The prime contragtor shall be responslble for
compliance by any subcontractor or lower tler subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
sectlon.



VI, SUBLETTING OR ASSIGNING THE CONTRAGT

This provision Is applicable to alt Federal-ald construction
contracts on the Natlonal Highway System.

1. The contractor shall perform with its own organization
contract work amatniing to not less than 30 percent (or a
greater percentage if specifled elsawhere in the contract) of
the total original contract price, excluding any specialty items
deslgnated by the contracting agency. Speclalty ltems may be
performed by subconlract and the amount of any stich
speclalty ltems performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its awn organlzatlon® refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators, Such term does not include emplayess or
equipment of a subconlractor or lowaer tler subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leasad
employees from an employea leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included In this term if the prime
contractor meats all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activitles of the leased
amployess;

(2) the primae contractor remalns responsible for the quality

aof the work of the leased smployees;

(3) the prime contractor retains all power to accept or
excluda Indlvidual employeas from wark on the project; and

(4) the prime contractor ramains ultimately responsible for

the paymant of predeterminad minlmum wages, the
submisslon of payralls, statements of compliance and all
other Federal regulatory raquirements.

b, "Specially items" shall be construed to ba limited to work
that requires highly speclallzed knowledgs, abilities, or
equipment not ordinarily avallable in the type aof contracting
organizations quaflfied and axpected to bid or propose on the
contract as & whole and in general are to be limited to minor
components of the overall contract.

2. The cantract amount upon which the requirements set forth

In paragraph (1) of Section V1 is computed Includes the cost of

material arid manufactured products which are lohe
purchased or produced by the contractor under the cantract
provisions.

3. The contractor shall furnish {a} a competent superintandent
or supervisor who Is employed by the firm, has full autharity to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organlzational resources (supervision, management, and
englnearing services) as the contracting officer determines ls
necessary to assure the performancd of the contract.

4. No portion of the contract shall be sublet, assignad or
otharwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when glven shall not be construed to relieve the
contractor of any responsibility for the fulfilment of the
contract. Written consent wiil be given only after the
contracting agency has assured that each subcontract is

evidenced In wiiting and that it contains all pertinent provistons
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applloable to design-build contracls; however, contracting
agencles may establish their own self-performance
requirements,

Vil. SAFETY: ACCIDENT PREVENTION

This provislion 1s applicable to all Federal-aid
canstruction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and tha safely of the public and to
protect property in connaction with the performance of the
work cavered by the contract.

2, ltis a condition of this contract, and shall be made a
conditlon of each subcontract, which the contractar enters inte
pursuant to this contract, that the conlractor and any
subcontractor shall not permit any employee, ih performance
of the contract, to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health slandards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U,S.C, 3704),

3. Pursuant to 20 CFR 1926.3, itis a condition of this contract
that the Secretary of Labor or authorized representative
theraof, shall have right of entry ta any site of contract
performance to inspect or investigate the mattet of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
CGontract Work Hours and Safety Standards Act (40
U.8.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

. This provision is applicabletoall Federal-ald .

consfriction confracts and fo all related subcontracts.

In order to assurs high quality and durable canstruction in
conformity with appraved plans and specifications and a high
degree of reliability on statements and representations made
by enginears, cantractors, suppliers, and workers on Federal-
ald highway projects, il s essentlal that all persons concemed
with the project perform thelr functions as carefully, thoroughly,
and honestly as possible. Willful falsiftcation, distortion, or
misreprasentation with respsct to any facts related to the
project Is a violation of Federal law, To prevent any
misunderstanding regarding the seriousness of these and
slmilar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where It |s readlly avallable to all persons concerned
with the project:

18 U.8.C. 1020 reads as follows:



“Whaever, belng an offlcer, agant, or employes of the United
States, or of any State or Territory, or whoever, whether a
person, assoclation, firm, or carporation, knowingly malces any
(alse statement, false representation, or false raport as to the
character, quallty, quantity, or cost of the materlal used or to
be used, or the quantity or quallty of the work performad or to
be performed, or the cost thereof in connectlon with the
submlssion of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Sacretary of Transportation; or

Whoever knowingly makes any false stalement, false
representation, false repor or false clalm with respect to tho
character, qualily, quantlty, or cost of any work performad or to
be performed, or matertals fumished or ta be furnished, In
conneclion with the construation of any highway or related
project approved by the Sectetary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact In any statement, certificate,
or report submltted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplementad;

Shall be fined under this tlile or Imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Fedaral-ald censtiuction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as approprlate, the bidder, proposer,
Federal-ald construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. Thal any person whao Is or will be utilized in the
performance of thls contract is not prohibited from recsiving an
award due to a violation of Section 508 of the Clean Water Act
or Seclion 306 of the Clean Alr Act.

2. That the contractor agrees to include or cause to be
included the raquirements of paragraph (1) of this Saction X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provislon is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tler
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that Is estimated ta cost $25,000 or more — as
defined in 2 GFR Parts 180 and 1200,

1, Instructions for Certification ~ First Tier Participants:

a, By signing and submitting this proposal, the prospective
first tler participant is providing the certification set out below.

b, The inability of a person to provide the certificatlon set out
below will not necessarily result In dental of particlpation in this

covered transaction. The prospective first tler particlpant shall
submit an explanation of why it cannot provide the certification
set out below. The cettlflcation or explanation will be
consldered in connection with the department or agenay's
determination whether to enter Into thls transaction. However,
fallure of the prospaactive first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction,

¢. The certification [n this clause s a material representation
of fact upon which rellance was placed when the contracting
agency determined to enter Into this transaction. if it Is later
datermined that the prospective participant knowingly rendered
an erronaous gertiflcation, in addition to other remadies
avallable to the Federal Gavernment, the contracting agency
may lerminate this transaction for cause of defauilt,

d. The prospective first tler participant shall provide
Immediate written notice to the contracting agency to whom
this proposal [s submitted If any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
clrcumstances.

0. The terms “covered transaction,” "deharred,”
“suspended," “ineligible," "participant,” "person," "princlpal
and "voluntarlly excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Coverad
Transactions” tefers to any covered transaction between a
granteo or subgrantas of Federal funds and a partlclpant (such
as the prime or general contract), “Lowaer Tier Covered
Transaclions” refers to any covered transaction under a First
Tler Covered Transaction (such as subcontracts), “First Tier
Participant” refers to the patticipant who has entered into a
covered transaotion with a grantee or subgrantee of Federal
funds (such as the prime or general contractor), "Lower Tier
Participant” refers any participant wha has entered Into a
covered {ransaction with a Flrst Tler Participant or other Lower
Tier Parlicipants (such as subcontractors and suppllers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation In this covered transaction, unless authorized by
the department or agency entering Into this transaction,

g. The prospeclive first tier participant further agrees by
submitling this proposal that it will include the clause titied

"Gértification Regarding Debarment, Suspension, ineliglbility”

and Voluntary Excluston-Lower Tler Covered Transactions,”
pravided by the department or contracting agency, entering
Into this covered (ransaction, without modification, in all lower
tiar covered transactions and In all solicitations for tower tler
covered transactions excaeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
cartificatlon of a prospective particlpant In a lower tier covered
transaction that is not debarred, suspended, ineliglbte, or
voluntatily excluded from the covered transaction, unlass It
knows that the certification is erroneous. A patticipant is
responsible for ensuring that Its principals are not suspended,
debarred, or otherwise inellglble to participate In covered
transactions. To verify the eligibllity of ts princlpals, as well as
the eligibliity of any lower tier prospective participants, each
patticipant may, but Is not required to, chaeck the Excluded
Parties List Systam website (hitos://www.epls.govl), which s
compiled by the General Services Administration,



I, Nothing contalned In the foregoing shall be construed to
raquire the establishment of a system of records n order to
rendet In good failh he cerllfication required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is narmally possessad by
a prudent person In the ordinary course of business dealings.

|- Except for transactions authorized under paragraph (f) of
{hese instructions, If a participant in a covered transaction
knowingly enters into a lower tler covered transaction with a
person who |s suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addltion to
other remedles avallable to the Federal Goveriiment, the
department or agency may terminate this transaction for cause
or default,

* ok ok ok ok

2, Gertificatlon Regarding Debarment, Suspension,
inellgibility and Voluntary Exclusion — First Tler
Partlclpants:

a. The prospective first tlar participant certifies to the best of
its knowledge and belief, that It and its principals:

(1) Are not prasently debarred, suspended, proposed for
debarment, declared Ineligible, or valuntarlly exciuded from
participating In covered transactions by any Faderal
department or agency;

(2) Have not within a thres-year period preceding this
proposal been convicted of or had a civil judgment renderad
against them far cammission of fraud or a crimlnal offense in
connection with obtaining, allempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or Stale antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
stataments, or receiving stolen proparty;

(3) Are not presently Indicted for or otherwise criminally or
civily charged by a governmental entity (Federal, State or
local) with cammission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year perlod preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospactive participant ls unable to cerlify to
any of the statéments In this certification, such prospactive
patiicipant shall attach an explanation to this proposal.

2. instructions for Gertiflcation - Lower Tier Parilcipants:

(Applicable to all subcontracts, purchase orders and olher
fowar tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200}

a. By signing and submitting this proposal, the prospective
{lower tler Is providing the cerilfication set out below.

b. The certification in this clause Is a material representation
of fact upon which rellance was placed when this transaction
was entered Into. If it is later determined that the prospective
fower tler partlcipant knowingly rendered an erroneous
certification, in addition to other remedies avallable to the
Federal Govaernment, the departmant, or agency with which
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this transaction originated may pursue avallable ramedies,
including suspension and/or debarment,

¢. The prospeative lower tier participant shall provide
immediate written notice lo the person to which this proposal Is
submitted if at any time the prospective lower tier particlpant
learns that its certlfication was erroneous by reason of
changed circumstancas.

d. The terms "covered transaction,” "debarred,”
“suspended," "ineligible," "patticlpant,” "person,” "principal,”
and “"voluntatlly excluded," as used in this clause, are defined
In 2 CFR Parts 180 and 1200, You may contact the parson to
which thls proposal is submlited for assistance In obtalning a
capy of those ragulations. “First Tier Covered Transactions"
refers to any covered transaction between a grantee or
subgrantee of Faderal funds and a participant (such as the
ptime or general contract). “Lower Tier Cavered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). "First Tler Participant®
refers to the particlpant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or ganeral contractor}. “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Partictpant or other Lower
Tier Participants (such as subcontractors and suppliers).

e, The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be antered into, it shall not knowingly enter into
any lower tier covered transaction with a person wha Is
debarred, suspended, declared insligible, or voluntarily
excluded from participation in this caverad fransaction, unless
authorized by the department ar agency with which this
transaction ariginated.

f. The prospective lower ter participant further agrees by
submitting thls proposal that it will include this clause titled
"Certification Regarding Dabarment, Suspenslon, Inellgibility
and Voluntary Exclusion-Lower Tier Govered Transaction,"
without modification, in all lower tier covered transactions and
in alf solicitations for lower tler covered transactions exceading
the $25,000 threshold.

d. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lowar tier coverad
transaction that Is not debarred, suspéended, Insligible, or
voluntarlly excluded from the covered transaction, unless it
knows that the certification is erroneous. A particlpant is

rasponsible for ensuring that Its principals are not suspended,

debarred, or ofherwlsa ineligible to pariicipate In covered
transactions, To verify the eligibility of its principals, as well as
the ellgibility of any lower tier prospective participants, each
participant may, but is not required to, chack the Excluded
Parties List System website (https://www.epls.qov/), which Is
camplled by the General Services Administration.

h. Nothing contalned in the foregoing shall be construed to
require establishment of a system of records in order to render
in goad falth the certification required by thls clause. The
knowledge and Infarmation of participant is not required to
excead that which is normally possessed by a prudent person
In the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a parlicipant In a covered transaction
knowingly enters into a lower tler covered transaction with a
person who Is suspended, debarred, ineligible, or voluntarily
excluded from participation In this transaction, In addition to
aother remedies avallable to the Federal Government, the



department or agency with which this transaction orlginated
may pursue avallable remadles, Including suspension andfor
debarment,

ok k ok ok

Certlfication Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion«Lower Tier
Partlcipants:

1, The prospective lower tier patticipant certifies, by
submission of this proposal, that nelther it nor its principals Is
presently debarred, suspended, proposed for debarment,
declared Ineligible, or voluntarily excluded from partlclpating In
covered transactions by any Federal department or agency.

2. Where the prospective lower tler participant is unable to
cartify to any of the statements In this certification, such
praspective participant shall attach an explanation to this
proposal,

ok kk Kk

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-ald canstruction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifles, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and bellef, that;

a. No Fedseral appropriated funds have beaen pald or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to Influence an officer or employee of
any Faderal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Fedaral grant, the making of any
Faderal loan, the antering inta of any coaperative agreement,
and the extenston, continuation, renewal, amendment, or
madification of any Fedaral coniract, grant, loan, or
cooperative agreement.

b. [f any funds other than Federal appropriated funds have
heen paid or will he paid to any person for influencing or
attempting to Influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an amployee of a Member of Gangress in
connegction with this Federal contract, grant, loan, or
cooperalive agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," In accordance with its instructions.

2, This certification Is a materiat representation of fact upon
which rellance was placed when this transaction was made ar
entered Into. Submisston of this certification is a prerequisite
for making or entering Into this transactlon imposed by 31
U.8.C. 1352. Any person who falls to file the required
cerllfication shall he subject to a clvil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospaective particlpant also agress by submiiting its
bid or proposal that the participant shall require that the
language of this certification be Included In all lower tler
subcontracts, which exceed $100,000 and that all such
reciplents shall certify and disclose accordingly.

11



ATTACHMENT A+ EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACGESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachlan Regional Development Act of 1965.

1. Durlng the performance of this contract, the contractor
undertaking to do work which Is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regulatly reside In the labor area as designated by the DOL
whereln tha contract work Is situated, or the subregion, or the
Appalachlan countles of the State wherelh the contract work Is
situated, except:

a. To the extent that qualified persons regutarly reslding in
the area are not avallabla.

b. For the reasonable needs of the contractor ta employ
supervisory or speclally experienced persannel hecessary to
assura an efflclent executlon of the contract work,

c. For the obligation of the contractor to offer employment to
presant or former employees as the result of a lawful collective
bargalning contract, provided that the numbar of nonresident
persons employed under this subparagraph (1¢) shall not
exaead 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job arder with the State
Employment Service indicating (a) the classificatlons of the
labarers, mechanics and other employeses required to perform
the contract work, (b) the number of employess required in
each classification, (c) the date on which the participant
estimates such employess will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The Job order may be
placed with the State Employmaent Service in writing or by
telaphone. If during the course of the contract work, the
information submltted by the contractor In the original job order
is substantially modified, the particlpant shall promptly notify
the State Employment Service.

3. The contractor shall glve full consideration to alt qualifled
Job applicants refeired to him by the State Employment
Service. The contractor Is not required to grant employment to
any job applicants who, in his opinlon, are not qualified to
perform the classificatfon of work required.

4, If, within"onié Week fallowing the placing of a job order by
the contractar with the State Employment Service, the State
Employment Service Is unable to refer any qualified job
appllcants to the contractor, or less than the nhumber
requested, the State Employment Sarvice will forward a
cartificate to the contractor indicating the unavailability of
applicants. Such certlficate shall be made a part of the
contractor’s permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provislons of subparagraph (1c)
above.

5. The provislons of 23 CFR 633.207(e} allow the
contracting agency to provide a contractual preference for the
use of mineral resource materlals native to the Appalachian
region.
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6. The contractor shall include the provisions of Sections 1
through 4 of this Altachmant A In every subgcontract for work
whlah is, of reasonably may ba, done as on-site work.
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any pexson, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Ploposal and subsequent agteement except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court,

(4) Affiant further states no officer, ot stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS

COUNTY OF HIDALGO

w o un

SERVICES AGREEMENT
C-18-129-00-00

THIS AGREEMENT is made as of the 00%"  day of Month, 2019 by and between
COUNTY OF HIDALGO, TEXAS, a political subdivision of the State of Texas ("County")

and (the “Company”).

WITNESSETH:

WHEREAS County desrres to contract for Online Pharmacy Blllmg Servrces for
quahf‘ ed cllents of the County Indlgent Health Care Level 2 Pilot Program of Countys
Health & Human Servrces Department (heremafter "Health Department“) that are more
specifi cally set forth heremafter . . v

-WHEREAS .Company has submitted a proposal to provide services in accordance
with the specn“ catrons as bld a copy of Request for Proposals (RFP) Procurement Packet
and Proposal belng attached hereto as Exhibits “A” and “B” respectively, and mcorporated
herein for all purposes (the “Specifications”) and agreed to provide the services
enumerated hereinafter for Health & Human Services Department; and

WHEREAS, in recognition of and in consideration of Company’s agreement to
perform the Services in accordance with Specifications, the Commissioner’s Court of
County awarded the proposal to Company.

NOW, THEREFORE, for the mutual consideration expressed hereinafter, County
and Company agree as follows:

1 Company agrees to provide to County and its Health & Human Services

Department the services required for Online Pharmacy Billing Services for the County's



Health & Human Services Department County Indigent Health Care Level 2 Pilot Program.

These services include, but are not limited to:

a)

b)

J)

Provide and maintain a system for pharmacies within the network to bill
claims online;

Provide a discount for all prescriptions billed online of at least AWP less 40%
of the net cost for generic and 13% brand drug as starting point;

Provide the ability to limit members to three prescriptions per month;

Provide the ability to limit members to a certain amount per drug per month;
Provide real-time online eligibility management;

Provide ability to maintain and develop a network of pharmacies;

Provide bi-weekly, monthly and quarterly reports summarizing drug
expenditures;

Provide Customer Service Help Desk to service the County of Hidalgo
members and providers;

Provide ability to load electronic eligibility files within 24 hours of receipt;
Provide ability to maintain and provide a cost-effective drug formulary;
Impose a generic only program with an override feature for any name brand
drug;

Provide the same pricing to members who exceed the three prescriptions per

month as the County would receive;

m) Provide County with all rebates issued by pharmaceutical companieé for any

n)

o)

p)

q)

medications;

Provide electronic billing to interface with software provider for County of
Hidalgo Health and Human Services;

Provide ability to run real-time online reports;

Provide actual numbers of covered lives for any date range requested on
reports;

Provide a yearly summary report reflecting drug utilization and identify

potential cost savings to the County.

Company may engage a third party administrator/subcontractor to provide all or part

of the service(s) described herein. Company ensures that the third party

administrator/subcontractor shall comply with the contract terms.

Service Agreement: C-19-129-00-00
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2. Company represents that it is licensed by the State of Texas and qualified to
perform and execute the services provided above. If such license is suspended or
revoked, this Contract shall automatically be terminated and Company shall immediately
notify the County Judge of Hidalgo.

3. When County determines that it needs a quantity of the products to be
delivered, it will, according to its Purchasing Policies, complete and submit to Company a
Purchase Order describing the type and quantity of the products required. The products
are to be delivered by Company to the location in Hidalgo County specified by County in
its Purchase Order.

4. As consideration for rendering the Service provided under this Contract, the
County agrees to pay Company for each Purchase Order based on the prices set out in
Exhibit "B". Company shall render invoices for each Purchase Order, and the invoices shall
be paid by County in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
22581

5. Company must comply with all applicable laws and regulations of the State
of Texas and County and Health & Human Services Department policies. Notwithstanding
the foregoing sentence, Company represents and maintains that Company is an
independent Contractor and is not an employee of County, the Health & Human Services
Department, or any agency thereof, and represents and warrants that Company does not
desire or request any fringe benefits provided to employees of County, Health & Human
Services Department and/or any agency of County.

6. This Agreement may be terminated by County without cause upon thirty (30)

days written notice.

Service Agreement: C-19-129-00-00
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7. Insurance: Company shall provide insurance in force on all its vehicles and
all persons connected with providing services under this Contract naming County as an
additional insured (with coverage in the amounts described on Exhibit "C" attached hereto
and incorporated herein for all purposes), and shall furnish to County certificates of such
insurance coverage. Consistent with its status as an independent contractor and at its
sole expense, Company agrees that throughout the duration of the work under this
contract and any extension hereof, it shall provide and maintain any and all insurances
and abide by any requirements which are specified in the Procurement
Packet/Specifications and/or which may be necessary in providing Services or are
otherwise required by law. Insurance policies shall cover, but are not limited to, Bidder’s
activities and all persons, vehicles, equipment and property connected with providing
Services. The amount of insurance required shall be in accordance with amoﬁnts specified
by the County or as prescribed by law, but in no event shall any amount be less than the
minimum amounts prescribed by law, including, but not limited to the Texas Tort Claims
Act. These requirements do not establish limits of Company’s liability. Any and all
applicable insurance requirements and amounts are incorporated herein by reference for
all purposes. Company is responsible for ensuring all required insurance policies are valid
for the duration of the contract. All insurance policies are to be issued by an insurance
company authorized to do business in the State of Texas and acceptable to County.
Company shall cause all subcontractors utilized by Company to also comply with these
specifications.  Company shall furnish to County certificate(s) of coverage, and all
renewals throughout the duration of the Project, issued by the insurer that such insurance
is in full force and effect. (See Exhibit "C" attached hereto and incorporated herein for all

purposes). For each applicable policy, Company shall name the County as an additional

Service Agreement: C-19-129-00-00
.



insured. Company shall notify County a minimum of thirty (30) days in advance of
cancellation of all or part of a policy. Company shall make any other insurance
documentation available to County upon request.

| 8. Company may not assign the obligations or rights under this Contract to any
person without the prior written consent of County.

0. Indemnification: Company will indemnify and hold County
harmless from any and all claims, actions, liability, and expenses (including
costs of judgments, settlements, court costs, and attorneys’ fees, regardless of
the outcome of such claim or action) caused by, resulting from, or alleging
negligent or intentional acts or omissions or any failure to perform any
obligation undertaken or any covenant in this Contract, whether such act,
omission, or failure was the Company’s or that of any person providing services
hereunder through or for the Company. Upon written notice from the County,
the Company will resist and defend at its own expense, and by counsel
reasonably satisfactory to County, any such claim or action. The Company will
carry proper insurance with the County as an additional named insured.

10. This Contract shall be for a period of one () year commencing on
September 1, 2019, and expiring on August 31, 2020.

11. Texas Law to Apply. This Contract shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Hidalgo County, Texas. The parties hereby consent to
personal jurisdiction in Hidalgo County, Texas.

12. Entire Agreement. This Agreement coﬁtains the entire contract between

the parties hereto, and each party acknowledges that neither has made (either directly or
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through any agent or representative) any representation or agreement in connection with
this Agreement not specifically set forth herein. This Agreement may be modified or
amended only by an agreement in writing executed by the parties hereto, and not
otherwise.

13. Immunities. Nothing in this Agreement is intended to and County does not
hereby waive, release or relinquish any right to assert any of the defenses County enjoys
by virtue of the state or federal constitution, laws, rules or regulations, and any sovereign,
official or qualified immunity available to County as to any claim or action of any person,
entity, or individual against County.

14.  Except as may be otherwise specifically provided in this Contract, all notices,
demands, requests or communications required or permitted hereunder shall be in
writing and shall either be (i) personally delivered against a written receipt, or (ii) sent by
registered or certified mail, return receipt requested, postage prepaid and addressed to
the parties at the addresses set forth below, or at such other addresses as may have been
theretofore specified by written notice delivered in accordance herewith:

If to County: County of Hidalgo, Texas
Attention: County Judge
100 East Cano, 2" Floor

Edinburg, Texas 78539
If to Company:

Each notice, demand, request or communication which shall be delivered or mailed in the
manner described above shall be deemed sufficiently given for all purposes at such time
as it is personally delivered to the addressee or, if mailed, at such time as it is deposited in

the United States mail.
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15, Commitment of Current Revenues Only. In the event that, during any
term hereof, the Commissioners Court does not appropriate sufficient funds to meet the
obligations of County under this Agreement, County may terminate this Agreement upon
ninety (90) days written notice to Company. County agrees, however, to use reasonable
efforts to secure funds necessary for the continued performance of this Agreement. The
parties intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of County. Agreements for the acquisition,
inc!udihg lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement,
County may terminate this Agreement upon ninety (90) days written notice to Company,
County agrees, however, to use a best efforts attempt to obtain and appropriate funds for
payment of the Agreement. The parties intend this provision, if applicable, to be a
continuing right to terminate this at the expiration of each budget period of County in
accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).

16.  Nondiscrimination: Company/Contractor/Vendor, including subcontractors,
assignees and successors in interest, ensures that no person shall on the grounds of race,
religion, color, national origin, sex, age, disability, or any other protected class under law,
be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination or retaliation in any federally or non-federally funded program or activity
when providing any services described herein under this contract/agreement.

17. Additional Documents. The parties hereto covenant and agree that they

will execute each such other and further instruments and documents as are or may
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become necessary or convenient to effectuate and carry out the terms of this
contract/agreement.

18.  Company shall provide a sufficient number of trucks, vehicles, personnel,
and equipment available to safely and efficiently provide the Services.

19.  In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other provision thereof and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had
never been contained herein.

20.  This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators,
legal representatives, successors, and assigns where permitted by this Agreement.

21.  Appendix II to CFR 200-Contract Provisions: Pursuant to 2 CFR 200.236, a
non-Federal entity’s contracts must contain the applicable provisions described in Appendix
IT to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal
Awards. Therefore, if applicable, the provisions of Appendix II to 2 CFR 200 are attached
and incorporated by reference into this County contract should it be subject to Federal

award.
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EXECUTED and effective as of the day and year first written above.

Approved by Commissfoners’ Court on this the

ATTEST:

By:

Arturo Guajardo, Jr., County Clerk

Date:

Approved as to form:
Office of the District Attorney

By:

Robert Vina

Date:

day of , 2019,

COUNTY OF HIDALGO, TEXAS

By:

Richard F. Cortez, County Judge

Date:

COMPANY:

By:

Printed:

Date:
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EXHIBIT “A”
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EXHIBIT “B”

PROPOSAL
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EXHIBIT “C”

INSURANCE
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HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT
{including all funding sources, programs, and entities)
REQUEST FOR PROPOSALS
“Online Pharmacy Billing Services”

RFP No.: 2019-129-08-07-HGO

RFP SUBMITTAL CHECK LIST

All forms listed below must be included in the RFP response.
Indicate with a check mark (v') the Forms completed and included in this response:

Page 11 of Legal Notice

Exhibit “C” -Acknowledgement forms {pages 4 & 5)

Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)

Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE
Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix 1l & FEMA (if applicable)

Exhibit “}” Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of Proposal,
and One (1) CD/USB in PDF Format (see number 2 of Legal Notice).

-~ - tAanfan far



Hidalgo County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 292-7612

REQUEST FOR PROPOSAL (RFP)

TABLE OF CONTENTS
HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT

(Including all funding sources)
“Online Pharmacy Billing Services”
RFP NO: 2019-129-08-07-HGO

1. Request for Proposal Letter 1
2, Request for Proposal Table of Contents 1
3. Request for Proposal - Legal Notice 11
4, Exhibit A - Requirements 7
5 Exhibit B — Evaluation Criteria 2
6. Exhibit C - Insurance Requirements, Insurance/Project Acknowledgement Forms 5
7 Exhibit D - CIQ Conflict of Interest Questionnaire (if applicable) 3
8. Exhibit E - Vendot/Bidder Application, W-9, & HUB/DBE 0
9. Exhibit F - Certification Regarding Debarment 2
10. Exhibit G - Title VI - Appendices “A” through “E” 6

11. Exhibit H — Required Contract Clauses for Contracts Under Federal Award 2 CFR, 15
Appendix I & FEMA (If applicable)

12. Exhibit [ - FHWA1273 13
13. Exhibit J — Proposer’s Affidavit 2
14. Draft Service Agreement 12
15. RFP Submittal Checklist 1

The above-mentioned items shall be found in the Request for Proposal (RFP) packet that is attached herewith.
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling (956)
318-2626, to advise of missing documentation, and Purchasing will forward information either by email,
facsimile or by U.S. Mail.

Thank you.
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HIDALGO COUNTY PHARMACY ONLINE PLAN FEE SCHEDULE

RETAIL DISCOUNTS AND FEES

Min Brand Name Formulary Guarantee AWP-—
Min Brand Name Non-Formulary Guarantee AWP-
Min Generic non-MAC: AWP-
Min Generic effective rate: MAC AWP-

Max Dispensing Fees — Brand
Max Dispensing Fees — Generic

Administrative Fees — Electronic
(includes claims processing, administrative overrides, quantity limit edits, gender & age
edits and mental health step therapy edits)

H-E-B 90 DAY RETAIL DISCOUNTS AND FEES

Min Brand Name Formulary Guarantee AWP-
Min Brand Name Non-Formulary Guarantee AWP—
Min Generic non-MAC: AWP-
Min Generic effective rate: MAC AWP-

Page1of 4

18.50 %
18.50 %

4%

76%
$1.00

- $1.00

$0.89 per paid claim

21%
21%
27%
76%



CLINICAL MANAGEMENT AND OTHER SERVICE FEES

EOB production and mailing every month in which a prescription is dispensed.
Formulary information to be included in EOB.

Transition Plan Letters

Retrospective DUR Programs

Care Quality Programs (OPTIONAL)
Monthly claims sweep on a three month rotating basis with follow-up
communication to prescriber no more often than quarterly.
Migraine - Prophylaxis in Severe Disease
Hypertension - Anti-Hypertensive Use in Diabetics
Cardiovascular — Lipid Medication Use in Diabetics
Asthma - Controller Use in Asthma
Osteoporosis — Fracture Prophylaxis

Pain Management — Controlled Substances Utilization

High Risk Safety Management Programs (OPTIONAL)

Daily claims sweep with follow-up communication to prescriber quattetly.
Polypharmacy — Potentially Inappropriate Multi-drug Therapy
Potentially Inapproptiate Medications in Elderly/Beers

Concurrent DUR Programs

Prospective DUR Programs

MedResults® Member/Prescriber Preferred Medication Communication
Program (OPTIONAL)

Physician and/or Member outreach program managed by MedImpact in key
therapeutic drug categories based upon program performance.

Generic or Formulary maximization programs

MedResults® Member/Prescriber Preferred Medication Communication
Program (OPTIONAL)

Physician and/or Member outreach program managed by MedImpact in key
therapeutic drug categories based upon program performance.

Page 2 of 4

Included

Included

$0.02 PMPM

$0.02 PMPM
$0.03 PMPM
$0.03 PMPM
$0.02 PMPM
$0.02 PMPM

$0.03 PMPM
$0.02 PMPM

Minimum $4,000/year each
program selected.

Included

$3,000 Set Up Plus $5/notice

$3,000 Set Up Plus $5/notice



Step Therapy Programs (OPTIONAL)

Low Impact

e  Anti-ulcer Proton Pump Inhibitor

e Sedative Hypnotics

e  Antihypertensive Angiotensin Receptor Antagonist (ARBs)

Moderate Impact (OPTIONAL)

e Above Plus

e  Anti-diabetic Agents

e  Male Hormone Replacement

e  Female Hormone/Estrogen Replacement

e Antimigraine Triptans

e  Benign Prostatic Hypertrophy (BPH)

o  Allergy/Asthma Leukotriene Receptor Antagonist
= Allergy-Antihistamine

High Impact (OPTIONAL)

e Above Plus

e  HMG/Lipotropic Cholesterol Lowering

e  Non-steroidal Anti-inflammatory Drug (NSAID /COX II)
e  Osteoporosis/Bone Resorption Inhibitors

e Allergy Nasal Cotticosteroids

e  Contraceptives

e Anti-depressants

Optional Appeals Services:

e Physician Review

e Administrative review

Other Clinical Programs

e Administrative Prior Authorizations (vacation overtides, spills, lost or stolen,
etc..)

e (Clinical Prior Authorization (requires Pharmacist intervention)
Standard On-Line Management Reporting

e Allowing manipulation/customization

e Including Specialty Products
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$0.20 PMPM

$0.32 PMPM

$0.37 PMPM

H-E-B will pass through the
cost of review for second
level clinical appeals by
external review
organizations if required.

$100/ Administrative
Appeal

$225/First Level Clinical
Appeal

Included

$40 per PA

Included with 4
MedOptimize® licenses

Included
Included



Ad-Hoc Reporting

Monthly pharmacy benefit cost report to the plan
Monthly DM and Medical vendor pattner data files
Rebate Reports

Member submitted paper claims processing

Claims Reverse and Reprocessing (due to client error in benefit set-up or client
decision to change benefit and reprocess claims)

Welcome Kits

Member Requested Materials

Annual members saving report/opportunity report
Standard Internet site access for members

Other member or physician communications

Other fees not listed above

Page 4 of 4

Included with 4
MedOptimize® licenses

Included
Included
Included
$4.25/claim

Included (electronic)

Included
Postage

Included
Included
Included
Included
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ACOR D'G’ DATE(MM/DDAYYYY)
= CERTIFICATE OF LIABILITY INSURANCE 1013012018
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provisions or be endorsed. If -
SUBROGATION 1S WAIVED, subject to the terms and conditions of the palicy, certain policies may require an endorsement. A statement on this &
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). £
PRODUCER SQREPCT g
Aon Risk services Southwest, Inc. T -
pallas Tx office (MG No. Exty; (866) 283-7122 Tmé Noy: (800) 363-0105 g
Cityplace Center East E-MAIL °
2711 North Haskell Avenue ADDRESS: T
suite 800
pallas TX 75204 USA INSURER({S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: North American Elite Insurance Company [29700
H.E. BUtt Grocery Company iP; INSURER B:
H.E. Butt Store Property Company No.One;
H.E.B. Construction Co., a division of INSURER C:
H.E. Butt Grocery company ¥
646 S. Flores st)r(eet ? INSURER D:
San Antonio TX 78204 USA INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570073720694 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITR RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, Limits shown are as requested
[HER TYPE OF INSURANGE s POLICY NUMBER FoTEy T (MMDDIYTYY) LMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE
{ DAMAGE TO RENTED
| crams-mace D OCCUR PREMISES (Ea cecurrence)
| MEO EXP (Any one person)
. PERSONAL & ADV INJURY 3
GEN'L AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE §
POLICY D yis Loc PRODUGTS - COMPIOP AGG @
OTHER: (é
COMBINED SINGLE LIMIT 0
AUTOMOBILE LIABILITY e N
™ ANY AUTO BODILY INJURY ( Per person) zo
1 OWNED iCL,’;EZULED BODILY INJURY (Per accident) @
{ AUTOS ONLY PROPERTY DAMAGE b
| Oy 28?6%“(%?3 | (Per accident) _ .%‘:’
Ja}
A I'x | umereLLaLaB | X | ocour UMB100000405 10/31/2018]10/31/2019[EACH OCCURRENCE $2,000,000] ©
|| excessLue CLAIMS-MADE AGGREGATE $2,000,000
DEO]:(JSETENTIQN $25,000
WORKERS COMPENSATION AND PER [ ]om~
EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR / PARTNER / EXECUTIVE E.L. EACH ACCIDENT
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory In NH) E.L. DISEASE-EA EMPLOYEE
ibe und
gégségfg%)bﬁ OF DPERATIONS below E L. DISEASE-POLICY LIMIY ==
R
=
DESCRIPTION OF OPERATIONS J LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached if more space Is required) E
Hidalgo County is included as Additional Insured as required by written contract sub;egt to policy terms, conditions and
exclusions. Umbrella Liability is excess $2,000,000 Retained Limit for General Liability. %
=
i
—~ E
=
CERTIFICATE HOLDER CANCELLATION '_‘

Hidalgo County

2812 S. Business Highway 281
edinburg TX 78539 USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Ao Dot Forwivar Soisthrvestt S oua
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