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THIS LEASE is made and entered into by and between Kalifa’s Western Wear, Inc.

referred to in this Lease as “Lessor”, and THE COUNTY OF HIDALGO, acting for and on behalf of
its Women, Infant Children Program (WIC) referred to in this “Lease” as “County” or “Lessee” for
the lease of office space for WIC - McAllen Clinic.

In consideration of the mutual covenants and agreements set forth in this Lease,
and in accordance with Exhibit “A” (the “Specifications”) in the Request for Bid (RFB), a copy of
such Request for Bid (RFB) Procurement Packet and the Bid page attached hereto as Exhibit “B”
the (“RFB”), and other good and valuable consideration, Lessor demises and leases to County,
and County leases from Lessor, that certain real property described in Exhibit-"A-1", (legal
description), attached hereto. These premises leased hereunder are referred to in this Lease as "the

Premises" or "the Leased Premises.

ARTICLE 1. TERM
Term of Lease
1.1  Except as otherwise herein provided, the term of this Lease shall be for an initial

term, commencing, October 01, 2019 (as hereinafter defined) expiring, September 30, 2020 (as

hereunder defined) unless sooner terminated or unless renewed and extended in accordance with
Paragraph 1.2, hereof. The “Commencement Date” is the date the Premises are available for
occupancy by Lessee. If the Premises are sold to an unrelated third party (not affiliated by common
ownership with Lessor) at a time when more than six (6) months remains on the unexpired
portion of the term of this Lease, then the unexpired portion of this Lease may, at Lessee’s option,
be shortened to six (6) months from the date of such sale or conveyance.
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Renewal or Termination

1.2.  Lessee shall have the right and option to renew and extend the term of this Lease
for Three (3) additional - one (1) year terms, commencing on October 15t and ending on
September 30t of each subsequent year, under the same rates, terms and conditions. If Lessee
desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor
written notice of such renewal at least thirty (30) days prior to the termination of the initial lease
term or any extension thereof. Any renewal or extension of this Lease shall be on the terms and
conditions as provided herein. This Lease shall terminate and become null and void without
further notice on the expiration of the term specified in Article 1.1, unless sooner terminated in
accordance with the provisions of Article 1.4 or renewed and extended in accordance with this
Article 1.2; and any holding over by Lessee after the expiration of that term shall not constitute a

renewal of the Lease or give Lessee any rights under the Lease in or to the Leased Premises.

Holdover

1.3  If Lessee holds over and continues in possession of the Leased Premises after
expiration of the term of this Lease, Lessee will be deemed to be occupying the Premises on the
basis of a month to month tenancy, subject to all of the terms and conditions of this Lease. The
inclusion of this Article 1.3 shall not be construed as Lessor's consent for Lessee to hold over.

Termination

1.4  Lessee may declare this Lease, and all rights and interest created by it, to be
terminated without cause upon giving the Lessor thirty (30) days written notice. Upon Lessee’s
electing to terminate, this Lease shall cease and come to an end as if the day of the termination
were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5 Lessor covenants and agrees that Lessee on paying the rent and other charges

herein provided for and observing and keeping the covenants, conditions, and terms of this Lease

on Lessee's part to be kept or performed, shall lawfully and quietly hold, occupy, and enjoy the
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Leased Premises during the term of this Lease without hindrance or molestation by Lessor or any
person claiming under Lessor except such portion of the Leased Premises, if any, as shall be taken
under the power of eminent domain.
ARTICLE 2. RENT
Base Rent
2.1  Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to

Four Thousand Two Hundred Fifty One Dollars and Fifty Five Cents, ($4,251.55) per Month, as

described on Exhibit B. In the event the Commencement Date is a day other than the first day of

the month, the rent for the period from the commencement date to the last day of the month shall

be prorated by dividing the monthly rental by thirty (30) days, and multiplying the result by the
number of days remaining in the month that includes the Commencement Date.

Time and Manner of Payment

Z.2 All rent due under this article shall be paid by Lessee on a monthly basis and in

advance, on the first (1st) business day of each month commencing on the Commencement Date.

All installments of rent shall be paid in lawful money of the United States to the Lessor at: 220 South

Bicentennial Suite D McAllen, TX. 78501 or such other location or locations as Lessor shall from time

to time designate by written notice to Lessee. Any rent due for any partial month at the beginning
or the end of the term hereof shall be prorated on the basis of a thirty (30) day month.
Taxes
2.3 Lessor is responsible for rendering and paying all real estate taxes on the Property.

Lessee shall be responsible for taxes, if any, on Lessee’s personal property located on the Premises.
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ARTICLE 3. USE OF PREMISES

Permitted Use
3.1 Lessee may use the premises for office space and for any other lawful purpose.
Waste, Nuisance, or Illegal Use

3.2 Lessee shall not use, or permit the use of, the Premises in any manner that will result
in waste of the Premises or constitutes a nuisance or violates any statute, ordinance, rule or
regulation applicable to the premises or for any illegal purpose.

ARTICLE 4. REPAIRS AND MAINTENANCE
4.1  Lessor shall be responsible for providing general janitorial service and all lawn care

for the real property on which the premises are located except as provided in sections 4.2 and 4.3
below. Lessee shall be responsible for all repairs and maintenance in connection with damage to
the Premises caused by Lessee’s negligent used of Premises, and damage to fixtures and
improvements resulting from negligent or willful acts of the Lessee, or the Lessee’s employees,
agents, licenses or invitees. In addition, Lessee shall repair all injury caused by the installation or
removal of furniture, fixtures or property permitted under this Lease to be removed from the
Leased Premises. All construction, modifications, maintenance and/or repairs made by County shall
be made by duly qualified individuals in a good and workmanlike manner using quality materials. A
“good and workmanlike manner” is defined as work that is performed by one who has the knowledge,
training, or experience necessary for the successful practice of a trade or occupation and performed in

a manner generally considered proficient by those capable of such work.

Lessor’s Duty to Repair

4.2 Lessor shall maintain in good working order and make all repairs to the Premises’
foundation, roof, plumbing systems, electrical and lighting systems, heating, ventilation and air
conditioning systems (“HVAC”) structural integrity, fire protection and fire alert systems and all
other repairs in and to the Leased Premises except that County shall make those repairs
occasioned by County’s negligent use of the Leased Premises. All repairs/maintenance will need
to be addressed within five (5) business working days, with sanitation and leak issues to be

prioritized and remedied with an immediate response, by no longer than a 24 hour period.
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Lessor’s Duty

4.3 Lessor shall construct, repair and maintain the Leased Premises so that the Premises
will have:
1) Effective waterproofing and weather protection of the contents of the Leased

Premises by watertight roof, exterior walls, windows, and doors.

2) Plumbing facilities that conform to applicable law, maintained in good
working order.

3) A water supply approved under applicable law that is under the control of
Lessee, capable of producing hot and cold running water, or a system that is
under the control of Lessor that produces hot and cold running water
furnished to Lessee and connected to a sewage disposal system conforming
to applicable law.

4) Central heating, ventilation and air conditioning facilities conforming to
applicable law to provide ample cooling/heating to the entire Leased
Premises and are maintained in good-working order. Lessor is responsible
for keeping the entire Premises free of mold at all times.

5) Electrical lighting, with wiring and electrical equipment that conform to
applicable law, maintained in good working order.

6) Building, grounds, and appurtenances in every part clean, sanitary, and free
from all accumulations of debris, and all areas under control of Lessor kept
in every part clean, sanitary, and free from all accumulations of debris.

7) Floor, stairways, and railings maintained in good repair (including annual
waxing of floors).

8) Landscaping (all greenery, watering, and maintenance).

9) Parking Lot (including painting, striping, paving, etc.

10)  Fire protection and fire alert systems that conform to applicable law, maintained
in good working order.

11)  Pest control services.
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Lessee’s Right to Repair for Lessor or Vacate

4.4 (a) If after Lessee’s notice to Lessor of repairs or maintenance which Lessor has

a duty to undertake, Lessor neglects to make such repairs within thirty (30) days following written

notice from Lessee, Lessee may make the repairs itself. In such a case, Lessee may deduct the

expenses of the repairs from further payment of rent, terminate this Lease Agreement as of the

date Lessee vacates the Premises and any rental shall be abated for the unexpired term of this

Lease.

(b) For purposes of this Section 4.4, if Lessor makes repairs at least fifteen (15)

days following the date of Lessee’s notice to Lessor, it will be presumed to have acted in a
reasonable time.

ARTICLE 5. UTILITIES
Utility Charges

5.1 Lessee, at is sole cost and expense, shall have the responsibility of providing the
following services at the Premises: electrical and water usage cost services, janitorial services, security
alarm services, telecommunication services and garbage services, used in and about the Leased
Premises during the term of this Lease, all such charges to be paid by County directly to the utility

company or municipality furnishing the same, before the same shall become delinquent.

ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor
6.1 Lessee shall not make any alterations, additions, or improvements to the Leased
Premises without the prior written consent of Lessor. Consent for nonstructural alterations,

additions, or improvements shall not be unreasonably withheld by Lessor.
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Property of Lessor

6.2  All alterations, additions, or improvements made by Lessee shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that Lessee
remove any or all alterations, additions, and improvements installed or made by Lessee, and any
other property placed on the Premises by Lessee, upon termination of the Lease. In the event that
Lessor requires Lessee to remove such alterations, additions, or improvements, Lessee shall repair
any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS

7.1  Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances and regulations, Lessee shall have the right to install signs on the Leased Premises.
Lessee must remove all signs at the termination of this Lease and repair any damage resulting
from the erection or removal of the signs. Lessor shall have the right to first approve the placement
and installation of any signs on said premises prior to the installation of any signs.

ARTICLE 8. MECHANIC'S LIEN

8.1 Lessee will not permit any mechanic's lien or liens to be placed upon the Leased
Premises or improvements on the Premises, and if such lien is claimed as a result of the acts of
Lessee, Lessee will promptly pay the lien. If default in payment of the lien continues for twenty
(20) days after written notice from Lessor, Lessor may, at its option, pay the lien or any portion of
it without inquiry as to its validity. Any amounts paid by the Lessor to remove a mechanic's lien
caused to be filed against the Premises or improvements on the Premises by Lessee, including
expenses and interest, shall be due from Lessee to Lessor and shall be repaid to Lessor
immediately on rendition of notice, together with interest at ten percent (10%) per annum until
repaid.

ARTICLE 9. INSURANCE AND INDEMNITY
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Property Insurance

9.1 Lessor shall, at its own expense, during the term of this Lease, keep all buildings and
improvements on the Leased Premises insured against loss or damage by fire with extended
coverage to include direct loss by windstorm, hail, explosion, riot, or riot attending a strike, civil
commotion, aircraft, vehicles, and smoke, in the aggregate amounts of not less than the full fair
insurable value of the buildings and improvements. The insurance is to be carried by one or more
insurance companies licensed to do business in Texas and approved by Lessee. The policies shall
provide that any proceeds for loss or damage to buildings or to improvements shall be payable
solely to Lessor, which sum Lessor shall use for repair and restoration purposes as provided
herein. Lessee shall maintain all insurance on Lessee's personal property located within the
Leased Premises and Lessee covenants and agrees that Lessor shall have no responsibility for
damage or destruction of Lessee's personal property located within the Leased Premises.

General Liability Insurance

9.2 Lessor. Lessor, at its own expense, shall provide and maintain in force during the
term of this Lease, liability insurance with limits of at least Five Hundred Thousand Dollar
($500,000.00), naming Lessee as additional insured. Prior to occupancy of the Premises, Lessor
shall provide Lessee with evidence of such insurance satisfying insurance requirements stated in
the RFB, such evidence of insurance is attached hereto as “Exhibit C.”

9.3 Lessee. Lessee, at its own expense, shall provide and maintain in force during the
term of this Lease, liability insurance in the amounts deemed adequate by Lessee.

Remedy for Failure to Provide Insurance

9.4  Lessorshall furnish Lessee with the original of all insurance policies required by this

Article. If Lessor does not provide such policies or proof of such insurance within ten (10) days of

the execution of this Lease, or if Lessor allows any insurance required under this Article to lapse
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after receipt of notice of cancellation or of non-renewal, or if Lessor fails to deliver proof of
insurance showing coverages to Lessee prior to the effective date of such insurance and the
original insurance policy within thirty (30) days thereafter, such failure shall be a default of Lessor
under this Lease; or Lessee may, but shall not be required, to take out such insurance and pay the
premiums on the necessary insurance to comply with Lessor's obligations under the provisions of
this Article. Lessor agrees to reimburse Lessee all amounts spent by Lessor to procure and
maintain such insurance within fifteen (15) days after demand from Lessor. Failure to pay such

amount when due shall be a default of Lessor under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor

10.1 Ifthe Leased Premises, or any structures or improvements on the Leased Premises,
should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate
written notice of the damage or destruction to Lessor, including a description of the damage and,
as far as known to Lessee, the cause of the damage.

10.2 If the building on the Leased Premises should be totally destroyed by fire, tornado,
or other casualty, or if it should be so damaged that rebuilding is necessary, this Lease Agreement,
at the option of the Lessee, shall terminate and rent shall be abated for the unexpired portion of
this Lease, effective as of the date of said occurrence.

10.3 Ifthe Leased Premises should be damaged by fire, tornado, or other
casualty, but not to such an extent that rebuilding or repairs can reasonably be completed with
thirty (30) working days from the date of the occurrence of the damage, this Lease shall not
terminate, but Lessor shall, if the casualty has occurred prior to the final six (6) months of the lease
term, at Lessor’s sole cost and risk proceed forthwith to rebuild or repair the Leased Premises to

substantially the condition in which they existed prior to such damage. If the casualty occurs
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during the final six (6) months of the lease term, Lessor shall not be required to rebuild or repair
such damage. If the Leased Premises are to be rebuilt or repaired and are untenantable in whole
or in part following such damage, the rent payable hereunder during the period in which they are
untenantable shall be adjusted equitably. In the working days from the date of the occurrence of
the damage, Lessee may at its option terminate this Lease by written notification at such time to
Lessor, whereon all rights and obligations hereunder shall cease.
ARTICLE 11. CONDEMNATION
Total Condemnation

11.1 If during the term of this Lease all of the Leased Premises should be taken for any
public or quasi-public use under any governmental law, ordinance, or regulation, or by right of
eminent domain, or should be sold to the condemning authority under threat of condemnation,
the Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,
effective as of the date of the taking of the premises by the condemning authority.

Partial Condemnation

11.2 Ifless than all, but more than ten percent (10%) of the Leased Premises is taken for
any public or quasi-public use under any governmental law, ordinance, or regulation, or by right
of eminent domain, or should be sold to the condemning authority under threat of condemnation,
Lessee may terminate the Lease by giving written notice to Lessor within thirty (30) days after
possession of the condemned portion is taken by the entity exercising the power of condemnation.

If the Leased Premises are partially condemned and Lessee fails to exercise the option to
terminate the Lease under this section, or if less than ten percent (10%) of the Leased Premises
are condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and
reconstruct the building and other improvements situated on the Leased Premises to make them

reasonably tenantable and suitable for the uses for which the Premises are Leased. The rent

M
e e e
RFB No.: 2019-175-07-24 C-19-175-08-27
HC WIC Program-“Lease Office Space in McAllen

Page 10



payable under Sections 2.1 of this Lease shall be decreased equitably during the period of such
restoration or reconstruction.
Condemnation Award
11.3 Lessor and Lessee shall each be entitled to receive and retain such separate awards,
and portions of lump sum awards, as may be allocated to their respective interest in any
condemnation proceedings. The termination of this Lease shall not affect the rights of the
respective parties to such awards.
ARTICLE 12. DEFAULT
Default by Lessee
12.1 If Lessee shall allow the rent to be in arrears more than ten (10) days after written
notice of such delinquency, or shall remain in default under any other condition of this Lease for a
period of fifteen (15) days after written notice from Lessor, Lessor may at its option, without notice
to Lessee, terminate this Lease or, in the alternative, Lessor may re-enter and take possession of
the Premises and remove all persons and property without being deemed guilty of any manner of
trespass and re-let the Premises, or any part of the Premises, for all or any part of the remainder
of the Lease term, to a party satisfactory to Lessor and at such monthly rental as Lessor may with
reasonable diligence be able to secure.
Default by Lessor
12.2 IfLessor defaults in the performance of any terms, covenants, or conditions required
to be performed by it under this Lease, in addition to other remedies afforded Lessee under this
Lease or at law, Lessee may elect that: Upon Lessee’s notice to Lessor of repairs or maintenance
which Lessor has a duty to undertake, Lessor neglects to make such repairs within thirty (30) days
following written notice from Lessee, Lessee may vacate the Premises, in which case it shall be

discharged from further payment of rent, the performance of all other terms and conditions of this

M
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Lease, and this Lease shall terminate as of the date Lessee vacates the Premises and any rental

shall be abated for the unexpired term of this Lease.

Cumulative Remedies

12.3 All rights and remedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exercised and enforced concurrently and whenever,
and as often, as occasion for their exercise arises.

Waiver of Breach

12.4 A waiver by either Lessor or Lessee of a breach of this Lease by the other party does

not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.
ARTICLE 13. ASSIGNMENT AND SUBLETTING
Assignment and Subletting by Lessee

13.1 Lessee may sublet, assign, encumber, or otherwise transfer this Lease, or any right
or interest in this Lease or in the Leased Premises or the improvements on the Leased Premises,
with the written consent of Lessor. If Lessee sublets, assigns, encumbers, or otherwise transfers
its rights or interest in this Lease or in the Leased Premises or the improvements on the Leased
Premises, other than as specified herein, without the written consent of Lessor, Lessor may, at its
option, declare this Lease terminated and Lessee and Lessor shall have no further obligation to
each other under this Lease. In the event Lessor consents in writing to an assignment, sublease or
other transfer of all or any of Lessee's rights under this Lease, the assignee or sublessee, must
assume all of Lessee's obligations under this Lease, and Lessee shall remain liable for every
obligation under the Lease. Lessor's consent under this section will not be arbitrarily or
unreasonably withheld.

Assignment by Lessor

e——————————————————————————————————————————
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13.2 Lessor may assign or transfer any or all of its interests under the terms of this Lease.

ARTICLE 14. ADA COMPLIANCE
14.1 Lessor shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order, ordinance, regulation
or requirement of the ADA shall be done with due diligence through appropriate legal proceeding at no
cost to County, and shall not subject the County to criminal/civil prosecutions or penalties or

encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEOUS
Notices and Addresses
15.1 All notices required under this Lease will be deemed delivered when deposited in

certified or registered mail, addressed to the proper party, at the following addresses:

Lessor: Lessee:
Kalifa’s Western Wear, Inc. County of Hidalgo
209 S. 16th St Attn: Richard F. Cortez, County Judge
McAllen, TX. 78501 100 East Cano, 2 Floor

Edinburg, Texas 78539

Either party may change the address to which notices are to be sent it by giving the other party
written notice of the new address in the manner provided in this section.
Parties Bound

15.2 This Lease Agreement shall be binding upon, and inure to the benefit of, the parties
to the Lease and their respective heirs, executors, administrators, legal representatives,
successors and assigns when permitted by this Lease Agreement.

Texas Law to Apply

15.3 This Lease Agreement shall be construed under, and in accordance with, the laws of

the State of Texas, and all obligations of the parties created by this Lease are performable in

Hidalgo County, Texas.
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Legal Construction

15.4 In case any one or more of the provisions contained in this Lease Agreement shall

for any reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable
in any respect, such invalidity, illegality, or unenforceability shall not affect any other provisions
of the Lease Agreement, and this Lease Agreement shall be construed as if the invalid, illegal, or
unenforceable provision had never been included in the Lease Agreement.
Prior Agreements Superseded

15.5 This Lease Agreement constitutes the sole and only agreement of the parties and
supersedes any prior understandings or written or oral agreements between the parties
respecting the subject matter of this Lease Agreement.

Amendment

15.6 No amendment, modification, or alteration of the terms of this Lease Agreement
shall be binding unless it is in writing, dated subsequent to the date of this Lease Agreement, and
duly executed by the parties to this Lease Agreement.

Rights and Remedies Cumulative

15.7 The rights and remedies provided by this Lease Agreement are cumulative, and the
use of any one right or remedy by either party shall not preclude or waive that party's right to use
any or all other remedies. The rights and remedies provided in this Lease are in addition to any
other rights the parties may have by law, statute, ordinance or otherwise.

Force Majeure

15.8 Neither Lessor nor Lessee shall be required to perform any term, condition, or
covenant in this Lease so long as such performance is delayed or prevented by force majeure,
which shall mean acts of God, strikes, lockouts, material or labor restrictions by any governmental

authority, civil riot, floods, and any other cause not reasonably within the control of Lessor or

M
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Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or in part, to
prevent or overcome.
Real Estate Commission and Finder's Fees

15.9 Neither Lessor nor Lessee has entered into any real estate commission or finder's
fee agreements with any broker, agent or finder in respect of this transaction, and Lessor and
Lessee each agree to indemnify and hold harmless the other from and against any and all claims,
losses, damages, costs or expenses of any kind, or arrangement or understanding alleged to have
been made by the indemnifying party or on its behalf with any broker, salesman or finder in
connection with this Lease or the transactions contemplated hereby.

Estoppel Information

15.10 Lessee shall, at the request of Lessor, provide any and all information with respect

to this Lease to any person designated by Lessor.

Time of Essence

15.11 Time is of the essence of this Lease Agreement.
Entire Agreement
15.12 This Lease Agreement, the Exhibit hereto and such other documents constitutes the
entire agreement of the parties with respect to the subject matter here of, and may not be changed
or modified except by an agreement in writing signed by the parties. Lessor and Lessee hereby
agree that all prior or contemporaneous oral understandings, agreements or negotiations relative
to the leasing of the premises are merged into and revoked by this lease.

Governmental Purpose
15.13 The County is entering into this agreement for the purpose of providing for

governmental services or functions and will pay for such services out of current revenues available

to the paying party as herein provided.

Commitment of Current Revenues Only
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15.14 In the event that, during any term hereof, the Commissioners Court of Lessee does
not appropriate sufficient funds to meet the obligations of Lessee under this Agreement, Lessee
may terminate this Agreement upon sixty (60) days written notice to Lessor. Lessee agrees,
however, to use reasonable efforts to secure funds necessary for the continued performance of
this Agreement. The parties intend this provision to be a continuing right to terminate this
Agreement at the expiration of each budget period of Lessee pursuant to the provisions of Tex.
Loc. Govt. Code Ann. ' 271.903 (Vernon Supp. 1996).

Immunities

15.15 It is expressly understood and agreed that, in the execution of this agreement, the
County does not waive, nor shall be deemed hereby to waive, any immunity or defense that would
otherwise be available to it against claims arising in the exercising of governmental powers and
functions.

Additional Documents

15.16 The Parties agree that they will use reasonable, good faith efforts to execute each such

other and further instruments and documents as are or may become necessary or convenient to effectuate

and carry out the terms of this Agreement.

Non-Discrimination
15.17 The Agreement and all related activities shall be conducted in a manner that does not

discriminate against any person on a basis prohibited by applicable law or County and Lessor policy,

including without limitation to race, color, national origin, religion, sex, age, veteran status, or disability.

Required Contract Provision for Contracts Subject to Federal Award (if applicable)

15.18 Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable
provisions described in Appendix Il to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts
under Federal Awards. Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. Applicable required contract clauses were provided as part of the initial

procurement packet, and as such are incorporated into this agreement for all purposes.

Authority to Execute
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15.19 The execution and performance of this Agreement by the Parties has been duly authorized

by all necessary laws, resolutions or corporate action, and this Agreement constitutes the valid and

enforceable obligations of the participating Lessor and Lessee in accordance with its terms

THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of

, 2019.

Approved by Commissioners’ Court on ;2 019,

LESSOR: Kalifa’s Western Wear, Inc.

By:
LESSEE:
HIDALGO COUNTY
o L2t T B

Wil
\\\‘gg\bNEﬁégg’/,, Richard F. Cortez, County Judge
R %
ATTESTS S '

4‘5".‘.-.

\
I

ArturoGuafé%‘ ]r., Cﬁ?fty Clerk

APPROVED AS TO FORM:

Office of the Hidalgo County Criminal District Attorney
Ricardo Rodriguez, Jr.

)
~ 0 5
(\ P -~ p "\‘ I
/\ [ )

]oseﬁ@jne Ramirez Solis, Assistant Criminal District Attorney

By:

RFB No.: 2019-175-07-24 C-19-175-08-27
HC WIC Program-“Lease Office Space in McAllen
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Request for Bid (RFB) Procurement
Packet
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; Hidalgo County Purchasing Department

' '{7_‘ New Administration Building
12 2812 S. Business Highway 281
/O Edinburg, Texas 78539

(956) 318-2626/ Fax: (956) 318-2629

July 08, 2019

Participant’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY WIC PROGRAM
“LEASE OF OFFICE SPACE-MCALLEN ”
RFB No: 2019-175-07-24-TDL

Dear Ladies/Gentlemen,

Enclosed please find a Request for Bids (RFB) packet for your review and consideration.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB
procurement process.

If any further assistance is required, please do not hesitate to call the Purchasing Department
956-318-2626 x 4878.

Sincerely,

W\M% ’36 A‘”j ’”/?f"/ |

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/tdl

Enclosures



UROHASI DEPARTMENT

County of Hidalgo

TABLE OF CONTENTS

REQUEST FOR BID (RFB)
HIDALGO COUNTY
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LEGAL NOTICE RFB No.: 2019-175-07-24-TDL

1.

e T e e e e
Sealed Bids will be received for Hidalgo County - “Lease of Office Space - McAllen” in accordance

with the requirements attached hereto as Exhibit "A." Bids should address all requirements set forth.
Respondents (may also be referred to as bidder, contractor or vendor) may suggest substitutions of features
which they feel would be in the best interest of Hidalgo County ("County"). A strong rationale must be
presented for any deviation from the requirements. Hidalgo County reserves the right to reject the deviation
and its effect on the overall bids.

One (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy and one (1) USB/CD of all
bids are required with the respondent’s name and address clearly typed/printed on upper left-hand corner and
the proper notation clearly typed/printed on the lower left-hand comer of the envelope and/or package, RFB
No.: 2019-175-07-24-TDL Hidalgo County — “Lease of Office Space - McAllen”, and in County's
Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal Mailing: 2812 S, Business Hwy.
281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M., Wednesday, July 24th, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION RECEIVED AFTER
THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST ALSO BE
PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE IN REFERENCE TO
QUALIFICATION.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the proposal considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 11);

Insurance pages with Acknowledgment Forms (See Exhibit “C”);

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

Vendor Bidder Application & W-9 (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “F”);

(If applicable) — Required Contract Clauses for Contracts Under Federal Award —2 CFR
200, Appendix II & FEMA (See Exhibit “H”);

Proposer’s Affidavit (See Exhibit “J”); and

SAMS.gov Registration Acknowledgement (See Number 17 below).

AN ol e

g%

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this qualification
that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo County also
reserves the right to reject any or all bids submitted and further reserves the right to design the evaluation
criteria to be used in selecting the lowest and best qualification for approval. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be made to the
responsible offeror whose qualification is determined to be the best evaluated offer resulting from negotiation,
taking into consideration the relative importance of price and other evaluation factors as herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule shall release
Hidalgo County from all obligations to the contracting party with regard to the item(s) in question. In such
event, County may elect to award the contract to the next-lowest responsible respondent or fo reject all bids
and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole discretion,
visit the job site before preparing the qualification and thoroughly familiarize himself/herself with existing
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LEGAL NOTICE RFB No.: 2019-175-07-24-TDL

10.

i

12.

13.

conditions. Respondent should take field dimensions and note all circumstances which affect the dollar amount
of the qualification.

Descriptive specifications are referenced in this document to indicate the general kind and quality of equipment
desired by Hidalgo County. Due to various styles and models of equipment, respondents are required to
include illustrations, specifications, explanation of warranties, and service data with their qualification including
catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this qualification document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are known to
have received a copy of the Request for Bids. Respondents shall acknowledge receipt of all addenda as a part
of their bid.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in cost figure.
I it is determined that tax was included in the cost figure it will not be included in the tabulation of any awards.
Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only. County, on
an annual basis, has the right to reconsider a contract during the budget process for ensuing years if financial
resources of County are insufficient to meet the liabilities of said contract. The award of a qualification or
contract hereunder will not be construed to create a debt of the County which is payable out of funds beyond
the current fiscal year.

DELIVERY INSTRUCTIONS:
» No deliveries accepted after 3:00 P.M., Monday-Friday.

e At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar, CPPB,
Purchasing Agent before delivery will be accepted.

» If you need additional information call the office listed below:
Hidalgo County Purchasing Department

Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

e Invoices must include:
a) Name and address of successful respondent
b} Name and address of receiving department or official
c) Purchase Order Number and Contract number (if any)
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LEGAL NOTICE RFB No.: 2019-175-07-24-TDL

d) Notation - Hidalgo County REB No.: 2019-175-07-24-TDL - HIDALGO COUNTY
“Lease of Office Space — McAllen”.

e) Descriptive information as to the items or services delivered, including product code, item
number, quantity, etc.

« Discount payments will be considered when offered.
o Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281

Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS
Qualification Opening, 9:30 A.M. July 24, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019
16.  HIDALGO COUNTY HOLIDAYS:
T WRYEAR T
‘NewYear'sDay . |010119.
Martin Luther KingDay | 0122119
President'sDay | 02/18/19
GoodFriday | 04119/
MemorialDay ||
Independence Day
laborDay. . | osnZe
ColumbusDay [ 1014/19
ThanksgivingDay | 1128119112919
ChristmasDay | 12/24/19-12/25119
NewYearsEve (1231119

17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER CONTRACT:

o |f the contract proposed is for the construction of public works or is for a contract for goods and services
exceeding $100,000, all bidders shall fumish a good and sufficient bid bond in the amount of five percent of
the total contract price. A bid bond must be executed by a surety company authorized to do business in
Texas.
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LEGAL NOTICE REB No.: 2019-175-07-24-TDL

18.

Together with the signing of a contract or issuance of a purchase order following the acceptance of
qualification, and prior to the commencement of the actual work, the respondent shall furnish a
performance bond to the County for the full amount of the contract, if that contract exceeds $50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if applicable, the
receipt by County of satisfactory evidence that all subcontractors and materialmen have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the contractor
shall provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00), as
required by Tex. Govt. Code Ch. 2253,

For requirements contracts, bond requirements are determined by applying the proposed unit price to the
estimated quantities included in the specifications.

All respondents are also required to furnish a certification or acknowledgment stating that the contractor or
vendor is free from suspension or debarment pursuant to federal regulation 45CFR76. Register at SAMs
System for Award Management (@ www.sam.gov.

TITLE VI NOTICE/ NONDISCRIMINATION

a)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination statutes and
their implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat.252, 42 U.S.C.
§§2000d to 2000d-4) provides that no person in the United States shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Recipient receives Federal financial assistance.
Title VI has been broadened by related statutes, regulations and executive orders as found in Appendices
‘A" through “E" " as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances and
disability. (Title VI-Appendices “A" through “E” are hereby attached as Exhibit “G”. The County’s entire
Title VI policy may be found at https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is
hereby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A” through “E"
expanding these protections to the categories described herein are hereby incorporated by reference as
applicable.

+ “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids in response to this invitation
and will not be discriminated against on the grounds of race, color, or national origin in consideration
for an award”.

The bidder will attach all applicable notices, including those referenced in Titie VI — Appendices “A” through
"E”, to which it is obligated to provide or submit as part of the bid.

If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction Contracts’, must be
physically attached to certain Federal-aid construction contracts. A contractor (or subcontractor) is required to
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LEGAL NOTICE RFB No.: 2019-175-07-24-TDL

T e T B R D ST
insert Form FHWA 1273 in each subcontract and all lower tier subcontracts. Form FHWA 1273 is attached as
Exhibit “1”, and, if applicable, its provisions are incorporated in and made part of the contract entered into

between the County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

» |t shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected official, department head or employee of the
County, fo solicit, demand, accept or agree to accept from another person, entity or organization, a gratuity
or an offer of employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation, auditing, or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other
particular matter pertaining to any program requirement or a contract or subcontract, or to any solicitation or
qualification therefore pending before any department or agency of the County.

« It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for the
County, or any person associated therewith, as an inducement for the award of a subcontract or order.

o No public official shall have an interest in a contract awarded hereunder except in accordance with Tex.
Loc. Govt. Code Chapter 171.

o NOTICE:
ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND DEPARTMENT
HEADS REGARDING THIS PROCUREMENT SHALL BE DONE THROUGH THE HIDALGO COUNTY
PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a member of
the Hidalgo County Commissioners Court or county department heads regarding any procurement of goods
or services by the County from the date that the bid, RFP, or RFQ is released. No private communication
regarding the purchase shall be permitted until the procurement process is complete and a purchase order
is granted or a contract is entered into. Members of the commissioner's court are required to make a
reasonable effort to inform themselves regarding potential procurements and have a duty to inquire of
vendors, their representatives or employees, the nature of any private communication being sought prior to
engaging in any communication. “Private Communication” means communication with any vendor outside
of a posted meeting of the governing body, a regular meeting of a standing or appointed committee, or
negotiation with a vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor, person,
consultant or contractor considering doing business with Hidalgo County (‘the County”) to disclose in the
Conflict of Interest Questionnaire (the “CIQ") attached as Exhibit D, the vendor, person, consultant or
contractor's affiliation or business relationship that might cause a conflict of interest with the County. By law,
the CIQ must be filed with the Hidalgo County Clerk's Office no later than the seventh business day after the
date the person becomes aware of facts that require the statement to be filed. The disclosure requirement
applies to a person or business that contracts or seeks to contract with Hidalgo County for the sale or purchase
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LEGAL NOTICE RFB No.: 2019-175-07-24-TDL
of property, goods or service. Any purchase order or contract resulting from this process shall be considered

null and void if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An offense under
Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N.
Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE PROSPECTIVE
RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO YOUR LEGAL
COUNSEL.

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued
by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46,5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFB No. 2019-175, as shown on the packet. Once completed and filed with the
Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office either by
facsimile transmission to (956) 292-7612 or via email to tanya.delira@co.hidalgo.tx.us. Hidalgo County
cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely submit signed
Form 1295 may result in a delay of the award, Full instructions for completion and submittal of Form
1295 may be found on the Texas Ethics Commission website:

https:/iwww.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE HIDALGO COUNTY
COMMISSIONER'S COURT APPROVES THIS AGREEMENT TO SUBMIT THE SIGNED NOTARIZED FORM

1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT UNTIL FORM 1295 IS SUBMITTED.

22,

23.

24.

If during the life of any contract awarded, the successful respondents’ net prices generally available to other
customers for items awarded herein are reduced below the contracted price, it is understood and agreed that
the benefits of such reduction shall be extended to County.

Bids and all goods and services provided thereunder shall comply with all federal, state and local laws
concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must affirmatively
demonstrate the respondent's responsibility. A prospective respondent, by submitting a qualification, represents
to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the qualification,;
e Be able to comply with the required or proposed delivery schedule;

¢ Have a satisfactory record of performance;
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25,

26.

27.

28.

29,

30.

e Have a satisfactory record of integrity and ethics;
¢ Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA
and Federal Income Withholding Taxes of all employees, and all wages and benefits as required by Federal or
State law. Successful respondents’ officers, agents, and/or employees will not be entitled to any benefits of an
employee or elected official of County, including, but not limited to, benefits associated with County civil service
system.

Any contract award to a successful respondent will be in effect until (a) the contract expires, (b) delivery and
acceptance of products, and/or performance of services ordered, or (c) terminated by County with thirty (30)
day's written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner prescribed
by law or deemed to be in the best interest of the County. County reserves the right to terminate the contract
immediately in the event of breach or default by a successful respondent, or in the event, a successful
respondent fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C. Perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any person,
persons, or property on account of any negligent act or fault of the successful respondent, or of any
agent, employee, subcontractor or supplier in the execution of, or performance under, any contract
which may result from qualification award. Successful respondent indemnifies and will indemnify and
save harmless County from liability, claim or demand on their part, agents, servants, customers, and/or
employees whether such liability, claim or demand to arise from event or casualty happening on or
within the occupied premises themselves or happening upon or in any of the halls, elevators,
entrances, stairways or approaches to the facilities within which the occupied premises are located.
Successful respondent shall pay any judgment with costs which may be obtained against county
growing out of such injury or damages, and shall, upon request, provide a defense to County by
counsel reasonably acceptable to County. Successful respondents’ indemnity hereunder shall include
but is not limited to, claims relating to patent, copyright or trademark infringement, and the like, arising
out of the goods or services provided by the successful respondent.

Successful respondent shall warrant that all items/services shall conform to the specifications and/or all
warranties provided under the Uniform Commercial Code and be free from all defects in material, workmanship
and the like. Items supplied under a contract pursuant to this Request for Bids shall be subject to County
approval. Items found to be defective or not meeting specifications shall be replaced by the successful
respondent within two business days at no expense to County. Items that are not picked up within one (1)
week after notification shall be deemed a donation to County and may be used or disposed of at County's
discretion and without waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be govemed and construed according to the laws of
the State of Texas and will be performable exclusively in Hidalgo County, Texas.
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31.

32.

33.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded contract, in
whole or in part, without the prior written consent of County.

CONTRACTS SUBJECT TO FEDERAL AWARD:

*  The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and
applicable Hidalgo County Purchasing Policy (found at https://www.hidalgocounty.us/805/County-
Administrative-Policies) address the County's requirements, as a non-Federal entity, in regards to contracts
it enters into that are subject to federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal
entity, is required to include into contracts subject to federal award, the applicable provisions and contract
clauses described in Appendix Il to 2 CFR 200, the provisions of Appendix Il to 2 CFR 200 and the required
contract clauses found in Exhibit “H” are incorporated by reference, whether specified explicitly or not, as
part of this procurement packet and any resulting agreement.

* In addition, should the County’s contracts under Federal award be subject to assistance from the Federal
Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to
those under Appendix Il to 2 CFR 200. If applicable, the additional contract clauses required by FEMA are
found in Exhibit “H” and incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement. Should the contract be subject to assistance from
FEMA, it is the County’s intention to comply with FEMA requirements; therefore, any conflict in terms
should be resolved as such.

*+ If_applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded from

competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides
that for federal road projects, engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of
the engineer or engineering firm who has received compensation from the County, that assist in the
development of, or draft specifications, requirements, statements of work, or invitations for bids or requests
for proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See Hidalgo
County Policy: “Procedures for Selection and Contracting of Professional Service Providers for Federal
Road Projects” found at https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if
applicable, is incorporated by reference, whether specified explicitly or not, as part of this procurement
packet and any resulting agreement for all purposes).

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for participation in the County's procurement process.
The County encourages the use of these enterprises both as prime and subcontractors. (See Exhibit “E” for
requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are used
when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractors
take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women'’s business enterprises on solicitation lists;
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34,

35,

b) Assuring that small and minority businesses, and women's business enterprises are solicited whenever
they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority business, and women's business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority businesses, and women's business enterprises; and

e} Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by
law and Hidalgo County policies and procedures.

Respondents shall provide with the qualification response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address, telephone
number and the name of the representative or contact person.

Respondents must provide all documentation requested with this Qualification in their response (except for CIQ

Form if NOT APPLICABLE). Failure to provide this information may result in rejection of the qualification as
nonconforming.
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Request for Bids
For
HIDALGO COUNTY

“Lease of Office Space - McAllen”
RFB No.: 2019-175-07-24-TDL

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States and state
and local laws, the undersigned respondent proposes and commits to furnish all labor, equipment, material,
software, and services as set forth in the documents hereinbefore mentioned. The undersigned further agrees,
upon acceptance of its qualification, to execute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Requirements within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Bid
Checklist presented in connection with this procurement. Respondent understands that Hidalgo County reserves

the right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in
selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of ninety
(90) calendar days after the scheduled closing time for receiving bids, as contained in the Requirements.

'Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:

Page 11 of 11



EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OF OFFICE SPACE- McALLEN"
RFB NO.: 2019-175-07-24-TDL

M

Scope of Project:

Proposed building should be in good working condition and have office space for
the designated rooms or areas for conducting the following functions:

» Reception area, Nutrition Education, Counseling room, Issuance of food cards via computers,
lab and immunization area, lactation room, lounge area and two(2) storage rooms.

Specifications:

! Proposed office space should be located at the following parameter:
Mainly the downtown Area, [Main Parameters: (South) Old Business 83, (North) Expressway 83
to (East), 10%" Street to (West) Bicentennial Drive], La Paloma vicinity, South City of McAllen,
Texas.

2. Building shall consist of a minimum of 2,000 square feet to a maximum of 3,700 square feet of available
floor space to perform WIC services.

3. The building will meet all American Disability Act accessibility requirements and shall be fully handicap
accessible from all parking facilities.

4, Building must have handicapped accessible toilet, facilities for both men and women and separate
bathroom facilities for employees.

5. Parking area should have thirty (30) paved parking spaces and have at least two (2) designated
handicap parking spaces, with ramp access available from such spaces to the building.

6. Bid premises must have water, sewer and electricity, including garbage pickup.

[ Central air/heating will be provided for ample cooling and heating of the entire building. Lessor will be
responsible for electrical, central air/heating system maintenance and keeping the entire building mold
free at all times,

B. Floors should have commercial tile, no carpeting. The lessor shall be responsible for floor maintenance.

9. Building shall be free from rodents and insects prior to occupancy by the WIC Program staff. The
Lessor shall be responsible at his own expense for pest control throughout the term of this contract.

10.  Building should have a minimum of three (3) fire extinguishers or amount required by the City Fire Code
under federal, state local and building codes and regulations. Floor area exits of Exit access doorways
must comply with the City Fire Code under Federal state and local Building codes and regulations.

Exhibit “A” Page 1



EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OF OFFICE SPACE- McALLEN"

RFB NO.: 2019-175-07-24-TDL
e e E e e e e

Requirements:

1. Bidder will maintain liability insurance on the building throughout the term of contract plus insure
building for fire, accident and natural disaster. A Certificate of Insurance shall be submitted to the WIC
Clinic for approval prior to rental services being performed by Lessor hereunder. Bidder shall maintain
liability insurance on the premises, as described and listed in: Insurance Requirements: See Exhibit
“C” attached. The award of the bid will be evident by a written lease agreement in a form acceptable to
Hidalgo County

2. The floor plans of the building will be constructed according to the Program Director. If present building
needs a renovation; the renovation work will be made by lessor and at lessor's cost and to be
completed at least 90 days from the date awarded and execution of contract/lease or the award will
become void/null.

3. An existing building must be ready for occupancy with all specifications completed and in compliance
with the Americans with Disabilities Act, within ninety (90) days from the date of awarding bid or the
award will become void/null.

4, If renovations or additions are made to an existing building, The Lessor must provide documented proof
the building is free of asbestos.

5. Bidder must charge by the square foot for the rental space.

6. The awarded bidder of the contract/lease will ensure that the facilities (toilets, water, faucets, air
conditioning/ heating etc.) within the building are working properly before and during the rental of the
building and will provide all up keep and maintenance under the contract.

7. Provide the legal description of the property along with your bid and include a proposed “Floor Plan
Layout” of your facility.

8. Hidalgo County is requesting that all interested vendor(s) submitting bids for this project must provide
the following:
a) Property ID number and /or Geographic ID number.
b) Legal Description as listed in your local Hidalgo County Appraisal District for proposed property.

9. If a new building is proposed in this project, Hidalgo County may consider accepting as main option, or
whichever is in the best interest of the County.

Terms and Conditions:

1. Initial term will commence on: October 01, 2019 and will terminate on_September 30, 2020.
Thereafter, at Hidalgo County’s sole discretion and option, renew and extend the term for three
(3)-one (1) year terms effective (October 15, and ending September 30t of each subsequent year)
under the same rates, terms and conditions. Lease will have a sixty (60) day cancellation

clause.
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EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OF OFFICE SPACE- McALLEN"

RFB NO.: 2019-175-07-24-TDL
B R e R

2. Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace period at the
end of the contract term for unforeseen delay in award of new bid for next contract term.

3. If a new building is to be constructed there should be a completion date of approximately one hundred
and twenty (120) days from date bid was awarded. If completion date is not met, bid will become
void/null.

4, After bid is awarded and successful awarded contractor defaults in meeting the general instructions to

bidder(s) and/or in complying with the contract agreement, Hidalgo County reserves the right to seek
the services of the next lowest bidder(s). In such event, Hidalgo County shall charge the successful
bidder the difference for any additional cost to the County.

5. The complete space will be inspected by WIC Program Director, before lease contract is in place,
in order to verify status and kind of business activity within the building.

6. Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any action.

7. Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities
or technicalities, or to accept the bid considered the best and most valuable to Hidalgo County.

8. Any contract awarded to a successful bidder will be in effect until;
(a) The contract expires
(b) Delivery and acceptance of products and/or performance of service ordered, or
(c) Terminated by County with thirty (30) day’s written notice prior to cancellation.

9. All cost and expenses associated with the preparation and submission of (bids, proposals,
statements of qualifications(RFQ) and quotes shall be the responsibility of the bidder and no
reimbursements for such charges or expenses shall be passed onto Hidalqgo County.

10.  Property insurance policy shall provide that any proceeds for loss or damage to building or to
improvements shall be payable solely to Lessor, which sum shall be used by Lessor for repair and
restoration purpose.

Additional Information:

Hidalgo County is requesting that any or all questions, inquiries and clarifications regarding quotes, bids,
proposals or statements of qualifications be addressed to: Martha L. Salazar, Purchasing Agent, at 2802 S.
Business Hwy 281, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

Exhibit “A” Page 3



EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OF OFFICE SPACE- McALLEN"

RFB NO.: 2019-175-07-24-TDL
W
ALL WRITTEN INQUIRES WILL BE ACCEPTED VIA FACSIMILE to (956) 292-7612 or via e-mail to
tanya.delira@co.hidalgo.tx.us, by no later than, MONDAY, July 15, 2019 by 5:00 P.M. Reponses to said
inquires will be sent to all applicants via facsimile or via e-mail by no later than, WEDNESDAY, July
17, 2019, by 5:00 P.M.

Le——————————— ]
Exhibit “A”
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EXHIBIT “B”
HIDALGO COUNTY WIC PROGRAM
“LEASE OF OFFICE SPACE-MCALLEN"

RFB NO.: 2019-175-07-24-TDL
TR e o e —

BID PAGE

Terms:

Cost for “Lease Office Space-McAllen Clinic” as requested , but not limited to; as stated in the
Specifications of Exhibit “A” of this document and under the terms and conditions described for the
initial short term and with the option to renew and extend for three (3) additional - one (1) year periods
under the same price, terms and conditions. Include copy of Legal Description & Floor Plan Layout of
facility.

Price at $ per square foot.

Sq. ft. of proposed building

Total monthly cost $

Proposed (address) Location: , TX. (zip code)

Property ID No. and/or Geographic ID No. (Local Appraisal District Info):

Legal Description:

T s B R P N TS ST R I
BIDDER/COMPANY NAME;

ADDRESS:

CITY: STATE: ZIP CODE:

PHONE No: FAX No.

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE:

EMAIL:

Internal Use Only: Commodity Code 971-45

e _________ __________________ |
Exhibit “B” Page 1



EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior
to providing any services under this Contract and to continue at all times in force in effect during
the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits up
to five Hundred Thousand ($500,000.00) arising out of the services provided to County
hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the

County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a.

b.

c.
_ attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any services
being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

k.

. For each policy, except Workers’ Compensation, Bidder shall name the County as an additional

insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of the
County.

. County reserves the right to review the insurance requirements of this section during the effective

period of the contract and to require adjustment of insurance coverage and their limits when
deemed necessary and prudent by County based upon changes in statutory law, court decisions,
or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and will
not obtain insurance of any type to protect Bidder against loss, damage or injury that may in any
way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of the
contract.

All insurance policies are to be issued by an insurance company authorized to do business in the
State of Texas and acceptable to County.

Bidder shall make any other insurance documentation available to County upon request.



DATE (MM/DD/YY)

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLIC!ES BELOW.

INSURED INSURER A:
INSURER 8:
INSURER C:
INSURER D:
INSURER E!
COVERAGES

’-TIE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.

NOTWITHSTANDING: ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE
MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THER TERMS. EXCLUSIONS AND

CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS
{ffnn TYPE OF INSURANCT: POLICY NUMBLR ng.:g‘:,fmi imgg,m’f ng‘csv Egggr TON LIS
GENERAL LIABILITY EACH OGCURRENCE §
A COMMERCIAL GENERAL LIARH ITY RE DAMAGE {Any o0 Fra) 4
[ CLAMSKADE  OGCUR MEDRR Ay coo parsorn p :
UWNER'S & CONI PROT PE| ADV INJURY $ o
OWHER S PROTECTIVE LIABILITY L AGGREGATE $
UCTS - COMOR s
GENL AGGREGAIL LIMIT APPLIES PER. 1]
poLicy  PROJECT [ LOC
AUTOMOBILE LIABILITY COMBINED SINGLE LiMT $
ANY AUTO (Ea acddant)
ALL OWNED AUTOS BODILY INJURY 3$
8 SCHEDULED AUTOS {Per person)
HIRED AUTOS
[} BON-UWNED AUTOS ang?,tv- ;:;illl‘ﬂv S
/ PROPERTY DAMAGE $
¢ "& {rar accient)
H GARAGE LIABILITY ‘ AUTO ONLY EA ACCWENT | &
3 ANY AUTO OTHER THAN eance |3
AUIO GNLY AGG 7Y
C EXCESS LIABILITY EACH OCCURENCE s
oceur clap AGGREGATE $
$
DEDUGTIBLE s
RETENTION  § I
we stATy. LI oniER
D WORKERS COMPENSATION TORY LIMIS
AND : £t EACH ACGIDENT §
EMPLOYER'S LIABILIT UL CISEASE-EAEMPLOYEE | &
.
£ L DISEASE-POUTY LIMIT H
. T . 2
D_E_SCRI:PTION OF OPEﬂATIONSI LQCATION I VEHICLES } EXCLUSIONS ADDED BY ENDORSEMENT | SPECIAL PROVISIONS

County of Hidalgo shall be named as ndditional insured on all Commercial General Lisbility policies.

CERTIFICATE HOLDER | ADDITIONAL INSURED; INSURER LETTER: _____ CANCELLATION
Hidalgo County SHOULD ANY OF THE ABOVE DESCRIBED POLICIES 8Y GANCELLED BEFORE THE
Attn: Purchasing Department EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30
2812 S Highway Bus. 281 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, 80T

! ghway bus. FAILURE TO DO S0 SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON
Edinburg, Texas 78539 THE INSURER, TS AGENTS OR REPRESENTATIVES

AUTHORIZED REPRESENTATIVE




Insurance Requirement Acknowledgment

I , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ - General Liability: $
. have already been met, see attached copy of insurance certificate.
Authorized Representative Date

Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

. Bond (if applicable)

\©]

(%)

. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature | Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




EXHIBIT “D”
CIQ
Conflict of Interest

Questionnaire



CONFLICT OF INTEREST QUESTIONNAIRE FOrRM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the [aw by H.B. 23, 84th Leg., Regular Session. OFFICEUSE ONLY

This questionnaire s being fited in accordance with Chapter 176, Local Governmen! Code, by a vendor who Date Recelved
has a business relationship as defined by Sectlon 176.001(1-a) with a local governmental entity and the
vendor meels requlrements under Section 176.006(a),

By law this questionnalre must be filed with the recards administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
flled. See Secllon 176.006(a-1), Local Government Cade.

A vendor commits an offense if the vendor knowingly violates Section 176.008, Local Govemnment Code, An
offense under this sectlon Is a misdemearor.

1] Name of vendor who has a business relationship with local governmental entity.

2

2] D Check this box If you are filing an update to a prevlously filed questionnalre. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the daie on which

you became aware that the originally fited questionnaire was Incomplete or Inaccurate.)

3] Name of local government ofticer about whom the Iinformation is being disclosed.

Name of Offlcer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any famlly relationship with the local government officer.
Compilete subparts A and B for each employment or business relatlonship described. Attach additional pages to this Form
CIQ as necessatry.

A. s the local government officer or a family member of the officer recelving or likely to receive taxable Income,
other than Investment income, from the vendor?

[ ves [ ]no

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income Is not received from the
local governmental entity?

[:] Yes [] No

5] Describe each employment or business relatlonshlp that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

ownershlp interest of one percent or more.

6]

Check this box If the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7]

Slgnature of vendor doing business with the governmental entity Date

Form provided by Texas Ethlcs Commission www.ethics,state.tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government.Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that Is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entlty;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a){2)(A) and (B):

(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
hkk B

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that resuits in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(1) acontract between the local governmental entity and vendor has been executed;
or
(ify the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed; or
(if) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
{a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions of negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relatlonship with a local government officer, or a
family member of the officer, described by Subsection (a};
(B) that the vendor has given one or more gifts described by Subsection (a); or
{C) of a family relationship with a local government officer.

Form provided by Texas Ethlcs Commisslon www,ethlcs.slate.tx.us Revised 11/30/2015




Exhibit E

Vendor/Bidder
Application

W9
HUB/DBE



HIDALGO COUNTY
PURCHASING DEPARTMENT

. Proposer/Vendoxr Application
Comiplete in print o type, Ploaso yeturn this appleation to the Hidnlgo County Puvchasing Department
thew Baeshallor (956) 3182629 ox (956) 2927612
in person or regular mall tos
Malling/Postal Addvess: 2812 S, Business Hivy. 281
Physlenl Addvess: 2802 S. Business Hwy, 281

Edinburg, Texns 78539

or e-mpll; purehasing@eo.hidalgo.txus
Conmpany Name: Telephone No, ( )
dba Name:
Legnl Name:
Mnlling Address: Xax No. ( )
Physical Address:
City, State, Zip Tax 1D, No,
Remit to Address ¢ City, State, Zip
C-Viall Address: '
Representative(s) Name(s) & Title(s)
Type of Organdzation (check oxe): Tndividual Paytuorslip Corporation Non-Trofif

— . LLC o SoleProprfetor ___ Other, Specify
Jtate Xdentification No, (Plense attached completed W-9 form with this apploation)
Yederal Xdentifioation No, or (f Individunl) SS No,

Stato of Incorporation; Dates Other!

(Lype of Business (check one): Manufacturer ‘Wholesalex Retallex Broker
Distributor Sexvieo Organization Other, Spoecify

8 itle of Porsan(s) Authorized to Sign Bids, Proposals, aud/or Contrpets:

Small and/or Disadvantaged Business Information (check application erltexin)
Small Business; Disndvantaged Business (At Loast 51% Ownership)

1 Less than 125,000 annual gross recelpt 1 Black Amerlcan 0 Natlve Amerfoan

] Less than 250,000 annual gross receipt 0 Hispanic Amerlean 0 Women
) Less than 499,000 agmual gross recelpt 0 Astan Paclfic Amerloan 0 Other
1 More than 500,000 annual gross receipt

Have you been cextified ag n HUB or an MBIE/WBX source?: 00 Yes
‘ox are Certificate(s) nttnched?: OYes UONo

UNo

ndicate Cextification No.(s):

What typo of produei(s) is/nvasollcitud by yaur compnny?s

Would you Jkce to Ire provided with spectiientions for procuvenents of suel products?t 1Yes 0ONo

(Lo Bo Completed by the County: Rec’d by (Puvchasing); Date Ree’d by (Puvchnsing)

Date Forwnded Information to Audita’s Offise; Tntry Datet Vendoy Noa

{THIS PAGE MUST BIt SUBMITIED WITH PROPOSAL)



HISTORICALLY UNDERUTILIZID BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Progtam is fo ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds ttue for Services
(Professional & Non-Professional), Commodities, and Construction conitaots and any subcontracts thereto, The programn
strongly encowrages Prime Confractors o provide subcontracting opportunities to Certified Hub Contractors/Vendors,
Our goal for HUB contractot/vendor participation, as well as HUB subcontrastor paiticipation is 30%, To be considered
as a “Certified HUB Contractor/Vendot™ the contractor/vendor tnust have been certified by, and hold a current and valid

cerlification with any of the three agencies listed below,

Have you been Cortified as « HUB or an MBE/WBE soutce?: Yes I No

If yes, by whom?: (1 Texas Bullding & Proonrement Commission {1 Other:

Indicate Certification No(s).: o Ave Certlificate(s) Attached?: 0 Yes ONo

LIST ERYIFIED HUB SUBCONTRACTORS
(Attach additional pages If necessary)

What percentage of the Bid, RFP, or RPQ is to be subeonivacted with Certified HUB sources?: %
(List HUB Subcontractor information below),

HUB Subcontractor Name; HUB Status:

Certifying Agency (Check all applicable); DTexas Building & Procurement Commission [Jother
Address: City: State! Zips

Contaot Person Title: PhoneNo. ()

Subcontract Amount: $ Desotlption of Work to be Performed:

HUB Subcontiactor Name: HUB Status:

Certifylng Agency (Chealk all applioable): DTexas Building & Procurement Commission [Jother
Address: City: State: Zip:
Contaot Petson: Title: PhoneNos ()

Suboontract Amount: § Desoription of Work to be Performed:

HUB Subgcontractor Name; : HUB Status:

Cerlifying Agenoy (Cheok all applicable); OTexas Building & Procurement Commission [Jother
Address: . City: State: Zip:
Contaot Person; Title: PhoneNo.: ()

Subcontrast Amount: $ Description of Work to be Performed:

(THIS PAGE MUST BI; SUBMITTED WITH PROPOSAL)




Request for Taxpayer
Identification Number and Certification
Departnient of tha Treasury

taternal Revenus Service » Go to www.irs.gov/FormW for instructions and the latest information.
1 Name (as shown on your Income tax return). Name Is required on this line; do nol leave this line blank.

Form W'9

(Rev. October 2018)

Give Form to the
requester. Do not
send to the IRS,

2 Buslness name/disregarded entily nams, if different from above

3 Check appropriate box for federal tax classificatlon of the person whose name Is antered on Jina 1, Gheck anly ane of the | 4 Exemptions {cades apply anly to
fallowing seven boxes. certaln entitles, not individuals; sea

fnstructlons on pags 3):

D S Corporation D Parinership D Trusl/estate

D Individual/sole proprletor or D G Carporation

singla-member LLC

[T} umited labiity company, Enter the tax classification {C=C corparation, S=S carporation, P=Partnership) »

Note: Check the appropriate box In the line above for the tax classtfication of the single-member owner. Do not check Exemption from FATCA reporting
LLC if the LLC Is classified as a single-member LLG that s disregarded from the owner unless the awner of the LLG [s cade {if any)
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Oltherwise, a single-member LLC that Y

Exempt payee cade {if any)

[7] other (ses Instructionsy »

Is disregarded from the owner shauld chack the appropriate box for the tax classiication of its owner.

{Applles to accounts malnfalned amisida the U.S.)

6 Address {number, street, and apt. or sulte no.) See Instructians.

Print or type.
See Specific Instructions on page 3.

Requester's name and address (optional)

6 Olty, state, and ZIP code

7 Ust account number{s} here {optional)

lﬁl Taxpayer Identification Number (TIN)

Enter your TIN In the appropriate box. The TIN provided must match the name given on line 1 to avold

backup withholding. For individuals, this Is generally your soclal security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Instructionis for Part 1, fatar. For other - -
entities, it is your smployer identification number (EIN). if you do not have a humber, see How to get a

TIN, later.

Note: If the account is in more than one name, see the Instructions for line 1. Also see What Nams and

Number To Give the Raquester for guidelines on whose number to enter.

Booial security humber

oY
Employer Identification number

Part il Certification

Under penaltles of perjury, I certify that:

1. The number shown on this form s my correct taxpayer Identlficatlon nuraber {or | am walting for a number to be Issued to me); and
2. { am not subject to backup withholding because: {a) | am exempt from hackup withholding, or {(b) | have not baen notified by the Intemal Revenue
Service {IRS) that | am subject to backup withholding as a resutt of a fallure to report all Interest or dividands, or (c) the IRS has notified me that | am

no longer subject to backup withhalding; and
3. am a U.S, dltizen or other U.S. person (defined below); and

4, The FATCA code(s) entered on this form (if any} Indicating that | am exempt from FATCA reporting is carrect,

Gertification instructions. You must cross aut ltem 2 abova f you have been notified by the IRS that you are currently subject to backup withhalding because
you have failed to report all interest and dividends on your tax retum. For real estate transaclions, Hem 2 daes not apply, For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individua! retiremant arrangement {IRA), and generally, payments
other than interest and dividends, you are not required to sign the certitication, but you must provide your correct TIN, Ses the Instructions for Part I, later.

Sign Signature of
Here U.S. person >

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwlse
noted.

Future developments, For the latest information about developments
related to Form W-9 and lts Instructions, such as legistation enacted
after they were published, ga to www.irs.gov/FormWa.

Purpose of Form

- An Individual or entity (Form W-9 requester) who s required to flle an
Information return with the IRS must obtaln your carrect taxpayer
Identification number (TIN) which may be your social security number
(SSN), Individual taxpayer Identification number (ITIN}, adoption
taxpayer identification number (ATIN), or employer ldentification number
(EIN), to rapart on an information retum the amount pald to you, or other
amount reportable on an information return. Examples of Information
returns Include, but are not iimited to, the following,

« Form 1099-INT (interest earned or paid)

¢ Form 1099-DIV (dividends, including those from stocks or mutual
funds)

¢ Form 1099-MISC (varlous types of Income, prizes, awards, or gross
proceeds)

* Form 1099-8 (stock or mutual fund sales and certaln other
transactlons by brokers)

* Form 1099-S (proceeds from real estate transactions)
* Form 1099-K (merchant card and third party network transactions)

* Form 1098 (hame mortgage interest), 1098-E (student loan interest),
1098-T (tultion)

* Form 1099-C {canceled dabt)
+ Form 1099-A (acqulsition or abandonment of secured praperty)

Usge Form W-8 only If you are a U.S. person (including a resident
allen), to provide your correct TIN.

If you da not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withhalding,
later.

Cat. No. 10231X

Form W-9 (Rev. 10-2018)
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By signing the filted-out form, you:

1, Certify that the TIN you are glving Is correct (or you are walting for a
number to be Issued),

2. Gertify that you are not subjsct to backup withholding, or

3. Claim exemption from backup withholding If you are a U.S. exempt
payss. If appilcable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
Is not subject to the withholding tax on foreign pariners' share of
effactively connected Income, and

4. Certify that FATGA code(s) entered on this form {if any} indicating
that you are exempt from the FATCA reporling, Is correct, See What is
FATCA reporting, later, for further Information,

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester'a form If
{t Is substantially simliar to this Form W-9,

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person If you are;

*» An individual who is & U.S, citizen or U.S, resident alien;

s A partnership, corporation, company, or assoclation created or
organized in the United States or under the laws of the United States;

« An estate {other than a forelgn estate); or
+ A domestic trust (as defined In Regutations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
busliness in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners’ share of effectively
connacted taxable Income from such buslness, Further, In certain cases
whare a Form W-9 has not been racelvad, the rules under section 1446
require a partnership to presume that a pariner [s a forelgn person, and
pay the section 1446 withholding tax, Therefore, If you are a U.S. person
that is a partner {n a partnership conducting a trade or business in the
Untted States, provide Form W-9 to the parinership to establish your
U.S. status and avoid ssction 1446 withholding on your share of
partnership income.

In the cases below, the followlng psrson must give Form W-8 to the
partnership for purposes of establishing Its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business in the Unlted States,

« In the case of a disregarded entity with a U.S. ownar, the U.S. owner
of the disregarded entity and not the entlty;

« In the case of a grantor trust with a U.8, grantor or other U,S, owner,
generally, the U.S. grantor or ather U.S. owner of the grantar trust and
not the trust; and

+ In the case of a U.S. trust (other than a grantor trust), the U.S, trust
{other than a grantor trust) and not the beneficlarles of the trust.

Fareign person. If you are a foreign person ar the 1..S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub, 515, Withhalding of Tax on Nonresldent Aliens and Foreign
Entitles),

Nonresident alian who becomes a resident allen. Generally, only a
nanresident allen individual may use the terms of a tax treaty to reduce
or aliminate U.S. tax on certaln types of income. Howaver, most tax
treatles contaln a proviston known as a “saving alause.” Exceptions
specified In the saving clause may permit an exemption from tax to
continue for certain types of Incoms even after the payea has otherwise
bacome a U.S. resident allen for tax purposes.

If you are a U.S. resident aflen who Is relying on an exceptlon
contained In the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must altach a statement
to Form W-8 that spedities the following five ltems.

1. The treaty country. Generally, this must be the same treaty undey
which you claimed exemption from tax as a nonresident alien.

2, The treaty article addressing the income.

3. The article number (or location) In the tax treaty that contains the
saving clause and its exceptlons.

4. The type and amount of incomae that qualifies for the exemptlon
fram tax.

5. Sufflclent facts to justify the exemptlon from tax under the terms of
the treaty article,

Example. Article 20 of the U.S.~-China Income tax treaty allows an
exemptlon from tax for scholarship Income recelved by a Ghinese
sludent temporatily present in the United States, Under U.S. law, this
student will bacome a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years, However, paragraph 2 of
the flrst Protocol ta the U.S.-China treaty (dated April 30, 1984) allows
the provislons of Article 20 to continus to apply even after the Chiness
student becomes a rasident alien of the United States. A Chinese
student who qualifies for this exception {under paragraph 2 of the flrst
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowshlp Income would attach to Form
W-9 a statement that Includes the Information descrlbed above to
support that exemptton,

if you are a nonresldent alien or a forelgn entity, give the requester the
appropriate completed Form W-8 or Form 8238.

Backup Withholding

What is backup withholding? Persons making certaln payments to you
must under certain conditlons withhold and pay to the IRS 24% of such
payments, This Is called "backup withholding." Payments that may be
subject to backup withholding Includs Interast, tax-exempt Interast,
dividends, broker and barter exchange transaotlons, rents, royalties,
nonsmployse pay, payments made In settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subjact to backup
withholdIng.

You will not be subject to backup withholding on payments you
recelvs If you glve the requester your carrect TIN, make the proper
certiflcatlons, and report all your taxable interest and dividends on your
tax retum,

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certlfy your TIN whan required (see the Instructions for
Part It for detalls),

3. The IRS tells the requester that you furnished an Incorrsct TIN,

4. The IRS tells you that you are subjact to backup withholding
because you did not report all your interest and dividends on your tax
return {for reportable interest and dividends only}, or

5. You do not certify to the requestar that you are not subject to
backup withholding under 4 above (for reportabla Interest and dividend
accounts opened after 1983 only}.

Certaln payees and payments ara exempt from backup withholding.
See Exempt payes cods, later, and the separate Instructlons for the
Requester of Form W-8 for mare Information.

Also sae Special rules for partnerships, eatller.

What is FATCA Reporiing?

The Forelgn Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specifled United States persons. Certain
payeaes are exempt from FATCA reparting. Sea Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payse If you are no longer an exempt payea
and antlcipate recelving reportable payments In the future from this
person. For example, you may need to provide updated informatlon if
you are a C carporation that eleats to bs an 8 corporation, or if you no
longer are tax exempt. In additlon, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the grantor of a
grantor frust dies.

Penalties

Fallure to furnish TIN. If you fall to furnish your correct TiN to a
requester, you are subject to a penalty of $50 for each such fallure
unless your fallure Is due to reasonable cause and not to willful neglect.
Civil penatty for false Information with raspect to withhoiding. If you
make a false statement with no reasonable basis that results in no
backup withhalding, you are subjact to a $500 penalty.
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Criminal penalty for falsifying information. Wilifully falsifying
cerlificatlons or affirmations may subject you to criminal penalties
including fines and/or imprisanment.

Misuse of TINs. If the requester dlscloses or uses TINs in violation of
federal law, the requester may be subjeot to clvil and oriminal penalties.

Specific Instructions

Line 1

You must enter ane of the following on this fine; do not leave this fine
blank, The name should match the name on your tax return,

If thls Form W-8 Is for a jolnt account (other than an account
maintained by a forelgn financial institution (FFY), list first, and then
clrcle, the name of the parson or entity whose number yau entered in
Part | of Form W-3. If you are providing Form W-9 to an FFi to document
a joint account, each holder of the account that Is a U.S. parson must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Soclal Security
Administratlon (SSA) of the name changs, eniter your flrst name, the last
name as shown on your soclal secutrity card, and your new last name.

Note: ITIN applicant: Enter your indlvidual nams as It was antered on
your Form W-7 application, line 1a. This should also ba the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application,

b. Sale proprietor or single-member LLC, Enter your Individual
name as shown on your 1040/1040A/1040EZ on lins 1. You may enter
your buslnass, trads, or "doing business as” (DBA) name on line 2,

o. Partnership, LLC that is not a single-member LLC, C
corporation, or 8 corporation. Enter the entity's name as shown on the
entity's tax return an line 1 and any businass, trade, or DBA namea on
line 2.

d. Other entitles. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entlty. You may enter any
business, trade, or DBA name oh line 2.

o. Disregarded entity. For U.8. federal tax purposes, an entity that is
disragarded as an entlty separate from its owner is treated as a
“disregarded entity.” See Regulations section 301.7701-2(c){2)(il). Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For exampls, if a forelgn LLC that is treated as a disregarded
entity for U.S, federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name Is required to be provided on Iine 1. If
the direct owner of the entity Is also a dlsregarded entity, enter the flrst
owner that Is not disregarded for federal tax purposes, Enter the
disregarded entity's nama on line 2, “Business name/disragardad entity
name,” |f the owner of the disregarded entity is a forelgn person, the
owner must complete an appropriate Form W-8 Instead of a Form W-8.
This Is the case even if the forelgn person has a U.S. TIN.

Line 2
If you have a business name, trade hame, DBA name, or disregarded
entity name, you may enter [t on line 2.

Line 3

Check the apprapriate box on line 3 for the U.S, faderal tax
classification of the person whose name is sntered on line 1. Ghack only
one box on line 3.

IF the entity/person on line 1 is
afn)...

THEN check the box for...

* Gorporation

Corporation

¢ ndividual

* Sole proprietorship, or

» Single-member limited llabllity
company (LLC) owned by an
individual and disregarded for U.S,
federal tax purposes.

Individual/sole proprietor or single-
member LLC

* LLGtreated as a partnership for
U.S. federal tax purposes,
¢ LLC that has filad Form 8632 or

Limited liabllity company and enter,
the appropriate tax classhication,
(P= Partnership; C= G corporation;

2653 to be taxed as a corporation, | of S= 8 carporation)

or

* LLC that Is disregarded as an
entity separate from its owner but
the owner s another LLC that Is
not disregardad for U.S. faderal tax

purposes.
* Partnarship Partnership
» Trust/estate Trust/estale

Line 4, Exemptions

If you are axempt from backup withholding and/or FATCA reporting,
enter In the appropriate space on line 4 any cods(s) that may apply to
you,

Exempt payae coda.

+ Generally, Individuals (including sole proprietors) are not exempt from
backup withholding. )

* Except as provided below, corporations are exempt from backup
withholding far certain payments, including interest and dividends.

« Corporations are not exempt from backup withholding for payments
made In settlement of payment card or third party network transactions.

« Corporations are not exernpt from backup withholding with respect to
attorneys' fees or gross procesds pald to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1098-MISC.

The following codes Identify payees that are exempt from backup
wlithholding, Enter the approprlate code in the space In fine 4.

1~—An organlzation exempt fram tax under sectlon 501(a), any IRA, or
a oustodial account under sectlon 403(b}(7) If the account satlsfies the
requirements of section 401(f)(2)

2~—The United States or any of its agencles or instrumentalities

3.-A state, the District of Columbia, 8 U.S. cammanwaalth or
possession, or any of their political subdivisions or instrumentalities

4 A forelgn govemment or any of its political subdivisions, agencies,
or instrumentalities

5—A corporatlon

6—A dealer In securities or commodities required to register in the
United Statas, the Distrlot of Columbla, or a U.S, commonwealth or
possesslon

7-A futures commlssion merchant registered with the Commadity
Futures Trading Commisslon

8—A real estate investmant trust

9—An entity registered at all times during the tax ysar under the
Investment Company Act of 1940
1G—A common trust fund operated by a bank under section 584(a)
11—A financlal institution
12— A middleman known In the investment community as a naminee or
custodlan
13—A trust exempt from tax under section 664 or described In sectlon
4947
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The following chart shows types of payrments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13,

THEN the payment is exempt
for...

{F the paymentis for...

Interest and dividend payments All exempt payees except

far 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S carporatlons must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securltles acqulved
prior to 2012,

Barter exchanga transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required ta be | Generally, exempt payass
reported and diract sales over 1 through 5°
$6,000*

Payments made In settlement of
payment card or third party network
transactions

Exempt payees 1 through 4

1 Sea Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the fallowing payments made to a corporation and
repartable on Form 1099-MISC are not exempt from backup

withhalding: medlcal and health care payments; attorneys’ fees, gross
proceeds pald to an attorney reportable under section 6045(f), and
payments for services pald by a federal executive agency.

Exemption from FATCA reporting cade. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintalned outside
of the United States by certaln forelgn financial Instituttons. Therefore, if
you are only submitting this form for an account you hold In the Unlted
States, you may leave this fleld blank. Consult with the persan
requesting this form If you are uncertaln if the financlal institution is
subject to thesa requirements. A requester may Indlcate that a code Is
not required by providing you with a Form W-8 with “Nat Applicable” (or
any similar indication) written or printed on the line for a FATCA
exemptlon code,

A—An organization exempt from tax under section 601(a) or any
Individual retirement plan as defined in sectlon 7701{2)(37)

B—The Unlted States or any of its agencles or instrumentalities
C-A state, the District of Columbia, a U.S, commaonwealth or
possesslon, or any of thelr political subdivisions or Instrumentalities

D—A corporation the stock of which Is regularly traded on one or
mote astablished sacurities markets, as descrlbed In Regulations
section 1.1472-1(c)(1)(1)

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c)(1){})

F—A dealer In securitias, commaodities, or derivative financlal
instruments (Including notional princlpal cantracts, {utures, forwards,
and options) that Is reglatered as such under the laws of the United
States or any state

G —A real estate invastment trust

H~A regulated Investment company as defined in saction 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940

I—A common trust fund as defined in section 584(a)

J—A bani as defined In section 581

K—A broker

L—A trust axempt from tax under sectlon 664 or described in section
4947(a)(1)

I M-—A tax oxempt trust under a section 403(b) plan or section 457(g)
plan

Note: You may wish to consult with the financlal instiution requesting
this form 1o determine whether the FATGA coda and/or exempt payee
code should bs completed.

Line 5

Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mali your Information
retumns. If this address differs fram the one the requaster already has on
flle, write NEW at the top. If a new address Is provided, there Is still a
chance the old address will be used untll the payor changes your
address [n thelr records.

Line 6
Enter your city, state, and ZIP code,

Part L. Taxpayer ldentification Number (TIN)

Enter your TIN In the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identiflcation number (ITIN), Enter it in the soclal
seourity number box, If you do not have an ITIN, ses How to get a TIN
below.

if you are a sole propristor and you have an EIN, you may enler sither
your SSN or EIN.

If you ara a single-member LLG that Is dlsregarded as an entity
separate fram its owner, enter the owner's SSN {or EIN, If the owner has
one). Da not enter the disregarded entity's EIN. If the LLGC Is classlffed as
a corporation or partnership, enter the entity's EN.

Nate: See What Name and Number To Giva tha Requestet, latet, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immadiately.
To apply for an SSN, get Form S8-6, Application for a Soclal Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS individual Texpayer Identification
Number, to apply for an ITIN, or Form S5-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.Irs.gov/Businesses and
clicking on Employer |dentification Number (EIN) under Starting a
Buslnesa, Go to www.lrs.gov/Forms to view, download, or print Form
W-7 and/or Form 88-4, Or, you can go to www.lrs.gov/OrderForms to
place an order and have Form W-7 and/or 8S-4 mallad to you within 10
business days,

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write "Applied For” in tha space for the TIN, sign and date
the form, and glve it to the requester, For interest and dividend
payments, and cerlain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and glve it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments untif
you provide your TiN to the requester.

Note: Entering “Applied For” means that you have already applied for a
TIN or that you Intend to apply for one soon.

Caution: A disregarded U.S, entity that has a forelgn owner must uss
the appropriate Form W-8,

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a Joint account, only the paerson whose TIN is shown in Part t
should sign {when requirad). In the case af a disregarded entity, the
persan ldentified on line 1 must sign. Exempt payees, sae Exempt payes
code, earlier.

Signature raquirements. Complete the certificatlon as indlcated In
itams 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1884 and broker accounts considered aclive during 1983.
You must give your correct TIN, but you do not have 1o sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considerad inactive during
1983, You must slgn the certiflcation or backup withholding wilt apply. {f
you are subject to backup withholding and you are merely providing
your correct TIN to the requestar, you must cross out item 2 in the
certlfication before signing the form.

3. Real estate transactions. You must sign the certtiflcation. You may
cross out Item 2 of the certification.

4. Other payments. You must glve your carrect TIN, but you do not
hava to slgn the certificatlon unless you have been notiflad that you
hava previously given an incorrect TIN, “Other payments” include
payments made in the caurse of the requester's trade or business for
rents, royalties, goads {other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments madas In settlement of payment
card and third party network transactions, payments to certain fishing
boat crew membaers and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition oy abandonment of
secured property, cancellation of debt, qualified tultion program
payments (under sectlon 529), ABLE accounts {under section 529A),
IRA, Covaerdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must glve your cotrect
TiN, but you do not have te sign the certification.

What Name and Number To Give the Requester

QGive name and SSN of:
Tha Individual ’

The actual owner of the account or, if
combined funds, the first individuat on

For this type of account:
1. Individual

2, Two or more indlviduals (joint
account) other than an accaunt

malntalned by an FFl the ﬂCGOUﬂ('

3. Two ormore U.S. persons Each holder of the account
(foint acaount maintained by an FFi)

4. Gustodial account of a minot The minar®

(Unifarm Gift to Minors Act)
6. a. The usual revocable savings trust | The grantor-trustaa‘
(grantor Is also frustes)
b. So-oalled trust account that Is not| The actual owner”
a legal or valid trust under state law

6. Sole proprietorship or disregarded | The avmer®
antity owned by an individual
7, Grantor trust fifing under Optianal The grantor*

Form 1099 Flling Method 1 {sae
Regufations sectian 1.671-4(b)(2){))
)

For this type of account: Give name and EIN of:

8. Disregarded entity not owned by an | Ths owner
Individual

8, A valld trust, estate, or panslon lrust | Legal entlty"

10, Carparation or LLC eleoting The corporation
carporate status on Form 8832 or
Form 2553

11. Assoclation, club, religious, The organization
charitable, educational, or other tax-
axempt organization

12, Parinership or multi-member LLG The partnership

13. A broker or reglstered nomines The broker or nominee

Give nhame and EIN of:
The public entity

For this type of account:
14. Account with the Department of
Agriculture In the name of a public
entity (such as & sigle or local
government, schaol district, or
prison) that racelves agricultural
program payments

16. Grantor trust filing under the Form The trust
1041 Fiiing Mathod or the Optional
Form 1088 Filing Mathod 2 (see

Regulations section 1.671-4{){2)(HB)

! List first and clrcle the name of the parson whose number you furnish.
If only one person on a jolnt account has an SSN, that person's number

must be furnished.
2 Circle the minor's name and furnish the minor’s SSN.

3 You must show your individual name and you may also enter your
business or DBA name on the “Business name/disregarded entity”
name Hlne. You may use elther your SSN or EIN {if you have one), but tha
IRS encouragses you to use your SSN.

4 11st first and clrcle the name of the trust, estats, or pension trust. (Do
not furnish tha TIN of the parsonal rapresentative or trustee unless the
legal entity itself s not deslgnated In the account title.} Alsa see Speclal
rules for partnerships, earfler.

*Nate: Tha grantor also must provide a Form W-9 to trustee of trust.

Note: If no name Is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft occtrs when someane uses yaur personal information
such as your nams, SSN, or other identifying Informatlon, without your
permission, to commit fraud or other crimas. An ldentity thief may use
your SSN to get a job or may file a tax return using your SSN to recelve
arefund.

To reduce your risk:
¢ Protsct your SSN,
* Ensure your employer is protecting your SSN, and

« Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you recelve a
notlce from the IRS, respond right away to the name and phone number
printed an the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk dus to a last or stolen purse or wallet, questionable
credlt card activity or credit report, contact the RS ldentity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more Informatlon, see Pub. 5027, |dentity Theft Information for
Taxpayers.

Victims of Identity theft who are expetlencing economic harm or a
systemlc problem, ot are seeking help in resolving tax problems that
have not been resolved through normal channels, may be sligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 ot TTY/TDD
1-800-829-4059,

Protect yoursslf from susplclous emalls or phishing schemes.
Phishing Is the creation and use of small and websltes designed to
mimic legitimate husiness emalls and websltes. The most common act
is sending an emalil to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user Into surrendering
private Informatlon that will be used for Identity theft.
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The [RS doss not inltlate contacts with taxpayars vla emalls, Also, the
IRS does not request personal detalled information through emall or ask
taxpayers for the PIN numbers, passwords, or similar sacrat access
Information for their credit card, bank, or other financial accounts.

If you recelve an unsoliclted emall claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property ta the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspleclous emalls to the Federal Trade Commission at
spam@uce.goV of report them at www.fte.gov/icomplaint, You can

contact the FTC at www.fte.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have baen the vietim of identity theft, see www./dentityTheft.gov
and Pub. 5027.

Visit wwwirs.gov/IdentityTheft to learn mora about Identity theft and
how to reduce your risk,

Privacy Act Notice

Section 6108 of the Internal Revenue Code requires you to provide your
correct TIN to persons {including federal agencles) who are required to
file Information returns with the I1RS to report Intersst, dividends, or
certaln other Income pald to you; mortgage interest you pald; the
acquisition or ahandonment of ssourad property; the canoellation of
debt; or contributlons you made to an IRA, Archer MSA, or HSA. The
person collecting thls form uses the Information on the form to file
Information returns with the IRS, reporting the abova informatton.
Routine uses of this Information Include glving it to the Dapartment of
Justlee for clvil and criminal litigation and to cities, states, the District of
Columbla, and U.8, commonwealths and possessions for use in
administering thelr laws, The infarmation also may be disclosed to other
countries under a treaty, to federal and state agencles to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agenclas to combat tarrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certaln other payments to a payes who does not give a TIN to the payer.
Certaln penaltiss may also apply for providing false or fraudulent
Information.
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Certification
Regarding Debarment, Suspension Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, in the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal
department or agency;

h. Have not within a three-year period preceding this bid/proposal and/or application
been convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a public
transaction, violation of federal or state antitrust statutes or commission of
embezzlement, theft, theory, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein; and

d. Have not within a three-year period preceding this bid/proposal and/or application
had one or more public transactions terminated of cause or default.

Signature;

Print Name:

Title:

Telephone Number:

Date:

If the proposer is unable to certify to all of the statements in this Certification, such proposer
should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the coniractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

L

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not patticipate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CEFR Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for wotk to be performed
under a subcontract, including procurements of matetials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Repgulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any infotmation required of a confractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as approptiate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway

Administration may determine to be appropriate, including, but not limited fo:

a. withholding payments to the contractor under the contract until the contractor complies; and/ot
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procutrements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may tequest the Recipient to enter into any litigation to protect the interests of the
Recipient, In addition, the contractor may request the United States to enter into the litigation to protect the

interests of the United States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, ot
improvements thereon, or granting interest therein from the United States pursvant to the provisions of

Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Depattment of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Iederal Regulations, U.S. Depattment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands desctibed in Exhibit 1 attached

hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursvant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretaty, Patt 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re~enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its agsigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (prantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) bad never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
ordet to make clear the purpose of Title VL.)



APPENDIX D

CLAUSES ¥OR CONSTRUCTION/USI/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a patt of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination

covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, efc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and

authotities; including but not limited to:

* Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq, 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

» The Uniform Relocation Assistance and Real Propetrty Acquisition Policies Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

» TFederal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

» Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27,

» The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

¥ Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

* The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whethet such programs or activities are Federally funded or not);

» Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189%)as implemented by Department
of Transportation regulations at 49C.F.R. patts 37 and 38;

» The Fedetal Aviation Administration's Nondiscrimination statute (49U,S.C, § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

»  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

»  Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, hational otigin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments ofl1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).
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2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix 1I, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R, §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions, The ferm “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procureinent packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be amended from time to fime, and the contract clanses below, are incorporated by reference as part of
this procurement packet and any resulting agreemen,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process,

1. Remedies.

a. Applicability. This requitement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.F.R. Part 200, Appendix II, 1 A.

¢. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Requited Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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2.  Termination for Cause and Convenience.

a. Applicability, This .requirement applies to all Federal grant and cooperative agreement
programs,

b. Standard. All contracts in excess of $10,000 shall address termination for cause aud for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.B.R. Part 200, Appendix II, 1 B.

¢. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property. After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Bither patty shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntaty bankruptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing,. Time is of the essence thereof.

3. Equal Employment Opportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Except as otherwise provided under 41 CE.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.R.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp.,, p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportumity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix II, § C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT} & FEMA Requirements
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¢. Key Definitions:

(1) Federally Assisted Construction Contract, The regulation at 41 C.FR. § 60-1.3 defines a

@)

“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undettaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work,

Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work™ as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or othet changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Confractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs,
The regulation at 41 C.F.R, Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their-race, colot, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agtees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations ot advertisements for employees placed by or on
behalf of the confractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or reptesentative of workers with which he
has a collective bargaining agreement or other countract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or fedetally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a coniractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the intetests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 20 CF.R. Part S (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix II, 1D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Sectetary of Labor. In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States), The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repait of public work, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C, § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this confract.

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause lequiling the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for tetmination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CF.R. §
512”7 '

5. Contract Work Hours and Safety Standards Act.
a. Applicabiligg: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
cntlty in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 11, { E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours wotked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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6.

C.

supplies or materials or articles ordinavily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

Statement,

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic tate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages, liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a tertitory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section,

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

Rights to Inventions Made Under a Contract or Agreement.

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public

Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Progtam, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

b. Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix I, JF.

c. Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of patties, ot subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a. Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix IT, § G.

b. Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agtees that each violation
repotted to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CE.R. Part 180 and the
Department of Homeland Securily’s regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 C.F.R. Part 200, Appendix II, § H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, § 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “coveted transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subtecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement. The following provides a debarment and suspension clause. It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities, :

This contract is a covered transaction for purposes of 2 C.F.R. pt, 180 and 2 C.F.R. pt. 3000,

As such the contractor is required to verify that none of the contractor, its principals (defined

at2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
" at2 CF.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
Page 9 of 15



b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CE.R. Part 180 and the
Department of Homeland Securily’s regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 C.F.R. Part 200, Appendix II, § H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, § 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “coveted transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subtecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement. The following provides a debarment and suspension clause. It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities, :

This contract is a covered transaction for purposes of 2 C.F.R. pt, 180 and 2 C.F.R. pt. 3000,

As such the contractor is required to verify that none of the contractor, its principals (defined

at2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
" at2 CF.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
confract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, 8 Member of Congress, an officer or employee of Congress, or' an employee of a
Member of Congress in connection with this Federal confract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material vepresentation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Confractor understands and agrees that the
provisions of 31 U.S.C, § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its confractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.F.R. Part 200, Appendix II, § J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V,§ 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest petcentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
iten exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds: :

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(i) Competitively within a timeframe providing for compliance with the contract
petformance schedule;
(ii) Meeting contract performance requirements; or

(iif) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Undey
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, vequires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting
agreement,
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[1, Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Recoxds.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XX VI (2013). '

b. Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agiees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pettaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA o applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a paity to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no_obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the
same.

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:
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Exhibit T

FHWA 1273



FHWA-1273 -~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL~AID CONSTRUCTION CONTRACTS

I, Genetal

il.  Nondlscrimination

il Nonsegregated Facliitles

{V.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Pravistans

VI.  Subletting or Asslgning the Contract

VII.  Safety: Accldent Preventlan

VIIl. False Statements Conceming Highway Projects

IX.  Implementation of Clean Alr Act and Federal Water
Pallution Control Act

X.  Compliance with Govarnmentwide Suspensicn and

Debarment Requirements .

Xi.  Certlification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {included in Appalachian contracts only)

l. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emargency contracts solely intended for debrls removal), The
contractor {or subcontractor) must Insert this form In each
subcontract and further require its Inclusion in all lower tler
suhcontracts (excluding purchase orders, rental agreements
and other agreements for supplles or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work dene under any purchase
order, rental agreement or agreament for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcantractor or service provider,

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, In all subcontracts and in tower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agresments for
supplies or services). The design-bullder shall be responsible
for compllance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may refarence Farm FHWA-1273 in bid
proposal o request for proposal documents, howsver, the
Farm FHWA-1273 must be physlcally Incorporated (not
referenced) In alf contracts, subcontracis and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicabllity criterla noted In the following
sections, these contract provislons shall apply to all work
performed on the cantract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by plecework, station work, or by subcontract.

3. Abreach of any of the stipulalions contained in these
Requlred Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other actlon determined to be appropriate by the
contracting agency and FHWA.

4. Selactlon of Labar: During the performance of this contract,
the conlractor shall not use convict labor for any purpose
within the limits of a construction projecl onh a Federal-ald
highway unless it Is labor performed by convicts who are on
parole, supervised releasa, or probation, The term Federal-sid
highway does not include roadways functionally classlfied as
local roads or rural minor callectors,

II. NONDISCRIMINATION

The provislons of this section related to 23 CFR Part 230 are
applicable to all Federal-ald construction contracts and to all
relatad construction subcontracts of $10,000 or mora, The
provisions of 23 CFR Part 230 are not applicable to material
supply, englneering, or architeciural service contracts.

In addition, the contractor and all subcontractors must comply
with the fallowing policles: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title Vi
of the Civll Rights Act of 1964, as amendad, and related
regulations including 49 CFR Parts 21, 28 and 27; and 23 CFR
Parts 200, 230, and 833,

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 GFR 60-
1.4(b) and, for all construction cantracts exceeding $10,000,
lhe Standard Fedaral Equal Employment Opportunity
Construction Contract Spacifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exdlusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretaty of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compllance with
Title 23 USC Section 140, the Rehabillitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations Including 48 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appandix
A, with appropriate revislons to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative actlon to assure equal opportunity as set forth
under laws, exacutive orders, tules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Sacretary of Labor as madified by the
provislons prescribed herein, and imposed pursuant to 23
U.S.C. 140 shali constitute the EEO and specific affrmative
action standards for the contractar's profect activities under



this contract, The provislons of the Americans with Disabilities
Act of 1990 (42 U.8.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are Incorporated by reference In this
contract. In the execulion of this contrac!, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good falth effort to provide equal opportunity with respect to all
of Its terms and conditions of employment and in thelr review
of activities under the contract.

b. The contractor will accept as its operating poticy the
following statement:

"Itis the palicy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to thelr race, religion, sex, color,
natlonal origin, age or disabllity, Such aclion shall includs:

employment, upgrading, demotion, or transfer; recruitment or

recrultment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for tralning,
Including apprentlceship, pre-apprenticeship, and/ar on-the-
Job training.”

2. EEO Officer: The contractor will deslgnate and make
known to the contracting officers an EEO Officer who will have
the responstbliity for and must be capable of effectively
administering and promoting an active EEO pragram and who
must be assigned adequate authorty and responsibllity ta do
S0,

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promole, and
discharge employees, or who racommend such action, or who
are substantially Invalved in such action, will be made fully
cognizant of, and will implement, the cantractor's EEO poalicy
and contractual responsibilitles to provide EEO in each grade
and classiflcation of employment. To ensure that the above
agresement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supatvisory and personnel office
employees will ba conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explalned. The mealings will be conducted by
the EEO Officer,

b. All new supervisory or personnel office employees will be
given a thorough Indoctiination by the EEQ Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following thelr reporting for duty with the contractor,

¢. All personnel who are engaged In direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women,

d. Notices and posters setfing forth the contractor's EEG
policy will be placed in areas readlly accessible to employees,
applicants for employment and potentlal employses,

e. The contractor's EEO policy and the procedures to
implement such policy witl be hrought 1o the attention of
smployees by means of meetings, employee handbooks, or
other appropriate means.

4. Recrultment: When advertising for employeas, the
confractor will Include In all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed ih publications having a large
cireulation among minorities and women in the area from
which the project work force would normally be derlved.

a. The contractor will, unless precluded by a valld
bargalning agreement, conduct systematic and direat
racrultmant thraugh public and private employes referral
sources likely to yleld qualiflad minarities and women, To
maet this requirement, the cantractor will identify sources of
potential minorlty group employees, and establlsh with such
Identifled sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideralion.

b. In the event the contractor has a valid bargaining
agreement providing for excluslve hiring hall referrals, the
contractor Is expected to observe the provisions of that
agresment to the extent that the system meets the contractor's
compliance with EEO contract provislons, Where
implementation of such an agreement has the effect of
discriminating against minorlties or women, or abligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c¢. The contractor will encourage its present employees to
refer minorities and women as appllcants for employment.
information and pracedures with regard to referring such
appllcants will be discussed with employess.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every typs, including hiring, upgrading,
promotion, transfer, damotion, layoff, and termination, shall be
taken without regard to race, color, religlon, sex, natlonal
origln, age or disabllity, The following procedures shalf be

- followed:

a, The contractar will conduct periodic Inspections of project
sites to insure that working conditions and employse facilities
do not indicate discriminatory treatment of project site
personnel,

b. The contractor will perlodically evaluate the spread of
wages pald within each classification to dstermine any

_evldence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actlons in depth to determina whether lhere is evidence of
discrimination. Where evidence is foupd, the contractor will
promptly take corrective action. If the review Indicates that the
discrimination may extend beyond the actions veviewed, such
carractive action shall include all affected persons,

d. The contractor will promptly investigate all compfaints of
alleged discrimination made to the contractor In connection
with its obligations under this contract, will attempt to resalve
such complaints, and will take appropriate corrective action
within a reasonable time, if tha Investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each [nvestigation, the contractor will inform
evary complainant of all of thair avenues of appeal.

6, Training and Promotion:

a, The coniractor will assist in locating, quallfying, and
increasing the skills of minorifles and women who are



applicants for employment or current employess. Such efforts
should be almed at developing full journay level status
employses In tha type of (rade or job dlassification involved.

b. Gonsistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of tralning programs, i.e.,
apprenticeship, and an-the-job training programs for the
geographical area of contract performance. In the event a
speclal provislon for tralning is provided under thls contract,
thls subparagraph will be superseded as Indicated in the
speclal provision. The contracting agency may reseive
tralning positions for persons who recelve welfare assistance
In accordance with 23 U.8.C. 140(a).

¢. The contractor wiil advise employees and applicants for
amployment of avallable training programs and entrance
requirements for each.

d. The contractor will perladically review the training and
promotion potential of amployees who are minoritles and
wamen and will encourage eliglble employess to apply for

. such tralning and promotion.

7. Unlons: if the contractor relies In whole or in part upon
unlons as a source of employees, the contractor will use good
faith efforts to obtaln the cooperation of such unions to
increase opportunitles for minarities and womnen. Actions by
the contractor, aither directly or through a contractor's
assoclallon acling as agent, will Include the procedurss set
forth below:

a. The contractor will use good faith efforts 1o develop, in
cooperation with the unions, joint training programs almed
toward qualifying more minoritles and women for membership
in the unlons and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. Ths contractor will use good falth efforts to Incorporate an
EEO clause into each unlon agraement to the end that such
union will he contractually bound ta refer applicants without
regard to their race, color, religlon, sex, national arigin, age or
disability.

¢. The contractor is to ablain information as lo the referral
practices and policies of the labor union except that to the
extent such information s within the exclusive possession of
the [abor unfon and such labor union refuses to furnish such
information to the contractor, the contractar shail so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d, In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the callective hargaining agreement, the contractor wili,
through independaent recruitment afforts, fill the employment
. vacancles without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualifted
andfor quallfiable minorities and women. The fallure of a union
to provide sufficlent referrals (even though It [s obllgated to
provide excluslive referrals under the terms of a collective
bargalning agreement) does not relieva the contractor from the
requirements of this paragraph. In the event the unlon referral
practice prevents the contractor from mesting the obligations
pursuant to Executive Order 11246, as amended, and these
speclal provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommaodation for Applicants /
Employees with Disabllities: The contractor must be famlilar

with the requirements for and comply with the Ameticans with
Disabililes Act and all rules and regulations establlshed there
under. Employers must provide reasonable accommadation in
all employment actlvities unless to do so would cause an
unduse hardship.

9. Selection of Subcontractors, Procurement of Materlals
and Leasling of Equipment: The contractor shall not
discriminate on the grounds of racs, color, religion, sex,
national orlgin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
lsases of equipment. The contractor shall take all necessary
and reasanable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall nolify all potentlal subcontractors and
suppliers and lessors of their EEO oblligatlons under this
cantract,

b. The contractor will use goad falth efforts to ensure
subcantractor compllance with their EEO abligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 GFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall nat discriminate on
the basis of race, color, natlonal origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CGFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out thesa requirements Is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the cantracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be avallable at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the coniractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women emplayed in sach work
classification on the project;

(2) The progress and efforts belng made in coaperation
with unlons, when applicable, to Increase employment
opportunities for minorlties and women; and

{(3) The pragress and efforts being made in locating, hirlng,
training, quallfylng, and upgrading minorlties and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, Indicating the number of minority, women, and
non-minority group employees currently engaged In each work
classlfication required by the contract work. This information is
to be reported on Form FHWA-1391. The slaffing data should
rapresent the project work force on board In alt or any part of
the last payroll perlod preceding the end of July. {f on-the-job
training Is belng required by speclal provislon, the contractor



will be required to collect and report training data, The
employinent data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July, .

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more. .

The contractor must ensure thal facilities provided for
employees are provided in such a manner that segregation on
the basls of race, color, religion, sex, or national origin cannot
resull. The contractor may neither require such segregated
use by wrltten or oral policles nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that lts employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facliities" Includes
walting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, lacker rooms, and other
storage or dressing areas, parking lots, drinking fountalins,
racreation ar entertalnment areas, transportation, and housing
provided for amployees, The contractor shall provide separate
or single-user restrooms and nacassary dressing or sleeping
areas to assure privacy befween sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applicable to all Federal-ald construction
prajects exceeding $2,000 and o all refated subcontracts and
lowar-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that [s functionally classified as Federal-ald
highway. This excludes roadways functionatly classified as
local roads or rural minor collectors, which are exempt,
Cantracting agencles may elect to apply these requirements to
other projects.

The following provislons are from the U.S. Department of
Labor regulations In 29 CFR 6.5 “Contract provislons and
related matters” with minor revislons to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanlcs employed or working upon
the site of the work, will be pald unconditionally and not less
often than once a weak, and without subsequent deduction or
rebate on any account (except stich payroll deductions as are
permitted by regulations Issued by the Secretary of Lahor
under the Gapaland Act (28 GFR part 3)), the full amount of
wages and bona fide fringe bensfits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which Is attached hereto and made a part
hereof, ragardless of any contractual relationship which may
be alleged to exist between the contractor and such labaorers
and mechanics,

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b){2) of the Davis-Bacon
Act on hehalf of laborers or mechanics are considered wagas
paid to such laborers or machanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incuired for more than a weekly perlod (but not
less often than quarterly) under plans, funds, of programs
which cover the particular weekly period, are deamed to be
constructively made or incurred duting such weekly period.
Such laborers and mechanics shall be pald the appropriate
wage rate and fringe benefits on the wage detarmination for
the classification of work actually perfarmed, withoul regard to
skill, except as pravided In 29 CFR 5.5(a)(4). Labarers or
mechanlas performing wark in more than one classiflcation
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll recards accurately set forth the
time spent In each classification In which work Is performed.
The wage determination (including any additlonal classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon paster (WH-1321) shall be
posted at all times by tha contractor and lts subcontractors at
the sile of the work In a promlnent and accesslble place where
It can be easlly seen by the workers,

b.{1) The contracting officer shall require that any class of
lahorers or mechanics, Including helpers, which s not listed in
the wage determination and which is to be employad under the
contract shall be classifiad In conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(I) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utllized In the area by the
construction industry; and

(ill) The proposed wage rate, Including any bona fide
fringe benefils, bears a reasonable relationship to the
wage rates contained in the wage determination,

{2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or thelr
representatives, and the contracting officer agree on the
classlficatlon and wage rate (including the amount
deslgnated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Depariment of Labor,
Washington, DG 20210. The Administratar, or an authorized
representative, will approve, madify, or disapprove evary
additional classlfication action within 30 days of recelpt and
50 advise the contracting officer ar wiil notify the contracting
officer within the 30-day perlod that additional time Is
necessary.

(3) In the avent the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (inoluding the amount
deslgnated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
vlews of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representatlve, will Issue a determination within
30 days of recalpt and so advise the contracting officer or



wihl notlfy the gontractlng officer within the 30-day perlod that
additional tlme Is necaessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b(3) of this seatlon, shall be pald to all workers performing
work In the classiflcation under this contract from the first
day on which work Is psrformed In the classification,

¢. Whenever the minlmum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which Is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated In the wage determination
or shall pay another bona fide fiinge benefit or an hourly cash
equivalent thereof.

d, If the contractor does not make payments to a trustee or
other third person, the contractor may conslder as part of the
wages of any laboret or mechanlc the amount of any costs
reasonably anticipated In providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met, The Secretary of Labor may require the contraator
{o set aside in a separate account assels for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon Its own actlon or upon
wrltten request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractar, or any other federally-
assislad contract subject to Davis-Bacon prevailing wage
requirements, which Is held by the same prime contractor, so
much of the accrued payments or advances as may be
consldered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. in the event of failure to pay any
laborer or machanic, including any apprentice, trainee, or
helper, employed or working on the site of the worls, all or part
of the wages required by the contract, the coniracting agency
may, after written notlce to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds untll such violations
have ceased.

3. Payroalls and basic records

a. Payrolls and baslc records relating thareto shall be
maintained by the contractor during the course of the work and
preserved for a perlod of three years thereafier for all laborers
and mechanics working at the site of the work. Such records
shall contaln the nama, address, and soclal securlty number of
each such worker, his or her correct classlfication, hourly rates
of wages pald (Including rates of contributions or costs
antlclpated for bana fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages pald. Whenever the
Sacretary of Labor has found under 28 CFR 5.5(a)(1)(iv) lhat
the wages of any laborer or mechanic Include the amount of
any costs reasonably anticipated in providing benefils under a
plan or program described in saction 1(b){2)(B) of the Davis-

Bacon Act, the contractor shall malntain records which show
that the commitment to provide such beneflts Is enforceable,
that the plan or pragram Is financially responsible, and that the
plan or pragram has been communicated in wilting to the
laborers or mechanics affacted, and records which show the
costs anticipated or the actual cost incurred [n providing such
benefils. Contractors employing apprenlices or tralnees under
approved programs shall maintaln wiitten evidence of the
registration of apprenticeshlp programs and cetiification of
trainee programs, the registratian of the apprentices and
trainees, and the ratios and wage rates prescribed [n the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work Is performed a copy of alt payrolls to
the contracting agency, The payrolls submitted shall set out
accurately and compilately all of the Information required to be
malntained under 29 CFR 8§.5(a)(3){l), except that full saclal
security numbers and home addresses shall hot be included
on weekly transmiitals. Instead the payrolls shall only need to
include an individually identifying number for each employae (
e.g. , the last four diglts of tha emplayea's soclal security
number). The required weekly payroll information may be
submitted In any form desired. Optional Farm WH-347 ls
avallable for this purpasa from the Wage and Hour Division
Web site at http://iwww.dol.goviesa/whd/forms/wh347instr.htm
ar its successor site. The prime contractor Is responsible for
the submission of coples of payrolls by all subcontractors.
Gontractors and subcantractors shall maintalh the full sacial
security number and current address of each covered worker,
and shall provide them upon request to the contracling agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
Investigatlon or audit of compliance with prevalling wage
requirements. It is not a violation of this sectlon for a prime
contractor to require a subcontractar to provide addresses and
soclal sacurity numbers to the prime contractor for Its own
records, without waekly submisslon to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
"Statement of Compliance,” sighed by the confractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroli for the payroll period contains the
Information required to be provided under §5.5 (a)(3)(ll) of
Regulations, 29 CFR part 5, the appropriate Information is
being maintained under §5.5 (a)(3)(l) of Regulations, 29
CFR part 5, and that such information is corrast and
complete;

(if) That each laborer or mechanic (including each
helper, apprentics, and trainee) employad on the contract
during the payroll perlod has baen paid the full weekly
wages earned, without rebate, elther directly or indirectly,
and that no deductions have been made either directly or .
indiractly from the full wages earned, other than
permissible deductlons as set forth in Regulations, 29 CFR
part 3;

(lil) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classlfication of work psrformed,
as speclfled In the applicable wage determination
incorporated Into the contract.



(3) The weeldy submisslon of a properly executed
certification set forth on the reverse slds of Optional Form
WH-347 shall satlsfy the requirement for submisslon of the
“Statement of Compllance” required by paragraph 3.b.(2) of
this section.

(4) The falslfication of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under sectlon 1001 of title 18 and seotlon 231 of
litle 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this sectlon avallable for
Inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor falls to submit the
required records or ta make them available, the FHWA may,
after wrilten nollce to the contractar, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further paymenl, advance, or
guarantee of funds, Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR 5.12,

4. Apprentices and trainees
a, Apprentices (programs of the USDOL),

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labar, Employment and Tralning Adminlstration, Office of
Apprenticeship Training, Employer and Lahor Services, or with
a State Apprenticeship Agency recognized by the Office, orif a
person is employed In his or her first 80 days of probationary
employment as an apprentice in such an apprenticeship
pragram, who is not Individually registerad in the pragram, but
who has been cartifiad by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
slte in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rata, who Is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination far the
classification of work actually performed. In addition, any
apprentice parforming work on the job site in excess of the
ratio permitted under the registered program shall ba paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor ls
performing construction on a project in a locality other than
that in which Its program Is registered, the ratlos and wage
rates (expressad in percantages of the Journeyman's hourly
rate) speclfied in tha contractor's or subconlractor's registered
program shall ba observad.

Every apprentice must be paid at not less than the rate
spedified in the reglstersd program for the apprentice's level of
progress, expressed as a percentage of the journaymen hourly

rate specified In the appllcable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provislons of the apprenticeship program. If the
apprenticeship program does not spaclfy fringe benefits,
apprentices must be paid the fuli amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Adminlstrator detetminass that a different
practice prevalls for the appllcable apprentice classification,
fringes shall be paid In accordance with that determination,

In the event the Office of Apprentlceship Tralnlng, Employer
and Labor Services, or a State Apprenticeshlp Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
pragram s approved.

b. Tralnees {programs of the USDOL).

Except as provided in 28 CFR 6.16, tralnees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
Individually registered In a program which has recelvad prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratlo of trainees to journeymen an the job site shall not be
greater than permitted under the plan approved by the
Employment and Tralning Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a petcentage of the [ourneyman hourly rate
specified in the applicable wage detarmination. Tralnees shalf
be paid fringe benefits in accordance with the provisions of the
trainee program. If the traines program does not mention
fringe benefite, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there Is an apprenticeship program assoclated with the
carresponding journeyman wage rate on the wage
determination which provides for ess than full fringe benefits
for apprentices. Any employea listed on the payroll at a tralnee
rate who [s not raglstered and participating In a tralning plan
approved by the Employment and Training Administration shall
be pald not less than the applicable wage rate an the wage
determination for the classification of wark actually performed.
In addition, any trainee performing work on the job slie in
axcess of the ratio permitted under the reglstered program
shall he pald not less than the applicable wage rate on the
wage determination for the work actually performed,

In the event the Employment and Training Administration
withdraws approval of a tralning program, the contractor will no
longer be permiited to utllize trainaes at less than the
applicable predetermined rate for the work performed until an
acceptable program Is approved.

¢, Equal employmant opportunity. The utilfzallon of
apprentices, trainees and journaymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 112486, as amended, and 29
CFR part 30.



d. Apprentices and Tralnees (programs of the U.S, DOT).

Apprentices and tralnees working under apprenticeship and
skill tralning programs which have been cerified by the
Secretary of Transportation as promoling EEO In conneation
with Federal-ald highway construction programs are not
subject {o the requirements of paragraph 4 of this Section {V.
Tha stralght time hourly wage rates for apprentices and
tralnaes under such programs will be established by the
partlcular programs. The rallo of apprentices and tralnees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compllance with Copeland Act requirements, The
contractor shall comply with the requirements of 28 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 In any subcontracis and also require the
subcontractors to include Form FHWA-1273 In any lower tler
subcontracts. The prime contraclor shall be responsible for the
compliance by any subcontractor or lower tler subcontractor
with all the contract clauses In 29 CFR 5.5,

7. Contract tarmination: debarment, A breach of the
contract clauses In 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5,12,

8, Gompliance with Davis-Bacon and Related Act
requiremants. All rulings and interpretations of the Davis-
Bacon and Related Acts conlalned in 29 CFR parts 1, 3, and 5§
are herein incorporated by reference In this contract.

9. Disputes concerning lahor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be sublect to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth In 29 CFR paris 6, 6, and
7. Disputas within the meaning of this clause Include disputes
hetweean the contractor {or any of its subcontractors) and the
contracting agency, the U.S, Department of Labor, or the
employees or thair representatives.

10. Certification of eligibitity.

a, By entering into this contract, the contractor certifies that
neither it {(nor he or she) nhor any person or firm who has an
Interest in the contractor's firm is a persan or firm Ineligible to
be awarded Govarnment contracts by virtue of saction 3(a) of
the Davis-Bacon Act or 29 CFR 6.12(a)(1).

b. Na part of this contract shall be subcontracted to any persan
or firm Inellgible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 6.12{a)(1).

¢, The penalty for making false statements is prescribed In the
U.8. Criminal Code, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract in an amount In excess of $100,000 and subject to the
overtime provislons of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted In addition to
the clauses required by 29 CFR 5.5(a) or 20 CFR 4.6, As
used in this paragraph, the terms labarers and mechanics
Include watchmen and guards.

1. Ovartime requirements. No contractor or subcontractor
contracting for any part of the contract wotk which may require
or invalve tha employment of laborers or mechanlcs shall
require or permit any such laborer or mechanic in any
workweek in which he or she |s employed on such work to
work In excess of forty hours in such workweek unless such
labarer or mechanic receives compensation at a rale not less
than one and one-half imes the basic rate of pay for all hours
worked In excess of forty hours in such workweek.

2. Violation; Habliity for unpald wages; liquidated
damages. In the event of any violatlon of the clause set farth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. Ih addition, such contractor and subcontractor
shall be llabls to the United States (In the case of work done
under contract for the District of Columbla or a territory, to such
District or to such territory), for liquidated damages. Such
liquldated damages shall be computed with respect to each
Individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such Individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth In paragraph (1.) of this saction.

3. Withholding for unpatd wages and liquldated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any monsys payable on account of work performed by the
contractor or subcontractor tunder any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted confract subject to the Contract Work
Hours and Safety Standards Act, which is held by the samse
prime contractor, such sums as may be determined to be
necessary to satisfy any liabllitles of such contractor or
subcantractor for unpald wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
sectlon,

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requlring the
subcontractors to include thesa clauses in any lower tier
subcontracts, The prime contractor shall be responsibte for
compllance by any subcontractor or lower tler subcontractor
with the clauses set farth in paragraphs (1.) through (4.) of this
section,



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provislan |s applicable to all Federal-ald construction
contracls on the Natlonal Highway System.

1. The contractor shall perform with Its own organization
contract work amounting to not less than 30 percent (or s
greater percentage If spaclfied elsewhere In the contract) of
the total original contract price, excluding any speclalty items
designated by the contracting agency. Speclalty ltems may be
performed by subcontract and the amount of any such
speclally ltems performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 636.116).

a. The term “perform work with its own organization" refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators, Such term does not include employeas or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
amployees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term If the prime
cantractor meets all of the following conditions:

(1) the prime contractor malntalns contral over the
supervision of the day-to-day activities of the leased
employees;

{2} the prime contractor remalns responslble for the quality

of the work of the leased employees;

(3) the prime contractor retalns all power to accept or
exclude individual employees from wark on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined mintmum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. “Specialty ltems" shall be construed to be limited lo work
that requires highly spacialized knowledge, abllities, or
equipment not ordinarily avallable In the type of contracting
organizations qualffied and expected to bid or propose on the
contract as a whole and in general are ta be limited to minor
componants of the overall contract,

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI Is computed Includes the cost of
material and manufactured products which are to he
purchased or produced by the contractor under the cantract
provisions. :

3. The contractor shall furnish (a) a competent superintendent
or supervisor wha Is employed by the firm, has full autharlly to
direct performance of the work in accordance with the cantract
requirements, and [s in charge of all construction operations
(regardiess of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
englneeting services) as the contracting officer determines Is
nacessary to assure the performance of the contract.

4, Na portion of the contract shall be sublet, assigned or
otherwlise dlsposad of except with the written consent of the
contracting offlcer, or authorized representative, and such
consent when given shall not be construed to relleve the
contractor of any responsibllity for the fuifilment of the
contract. Written consent will ba given only after the
contracting agency has assured that each subcontract is

evidenced In writing and that it contains all pertinent provisions
and requirements of the prime contract,

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-bulld contracts; howavar, contracting
agencles may establish thelr own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-ald
canstruction contracts and to all refated subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, healith, and sanltation {23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other neaded actions as it
determines, or as the contracting offlcer may determins, to be
reasonably necessary to protact the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work coverad by the contract.

2. ltls a condition of this contracl, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work In surroundings or under conditions
which are unsanltary, hazardous or dangerous to histher
health or safety, as determined under construction safety and
health standards (29 CFR 1826) promulgated by the Secretary
of Labor, in accordance with Sectlon 107 of the Contract Work
Hours and Safely Standards Act (40 U.S.C. 3704),

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized reprasentative
thereof, shall have right of entry to any site of contract
performance to Inspect or investigate the matter of compliance
with the construction safely and health standards and to carry
out the dutles of the Sacretary under Section 107 of the
Contract Wark Hours and Safety Standards Act (40
U,8.C.3704).

VIl FALSE STATEMENTS CONCERNING HIGHWAY
PROJEGCTS

This provision is applicableto all Federal-ald
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineets, contractors, suppliers, and workers on Faderal-
aid highway projects, it is essential that all persons concerned
with the praject perform thelr functions as carefully, thoroughly,
and honestly as possible. Wiliful fasification, distortion, or
misrepresentation with respect to any facts related to the
project is a violatlon of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-ald highway project (23 CFR 635) In one or mare
places wherae It is readlly avallable to all persons concsimed
with the project:

18 U.S.C. 1020 reads as follows:



“Whosver, belng an officer, agent, or employea of the United
States, or of any State ar Territory, or whoever, whether a
person, assoclation, firm, or corporation, knowingly makes any
false statement, false representation, or false repart as to the
character, qualily, quantity, or cost of the material used or o
be used, or the quantily or quality of the work performed or to
be performed, or the cost thereof In connection with the
submissfon of plans, maps, spacifications, contracts, or costs
of construction on any highway ar related project submitted for
appraval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report ar false claim with respect to the
character, quallty, quantity, or cost of any wark performed or to
be performed, or materials furnished or to be furnished, In
connectlon with the construction of any highway or related
project approved by the Sectetary of Transportation; or

Whoever knowingly makes any false statemenl or false
representation as to materlal fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-ald
Roads Acl approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 6
ysars or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicable to all Federal-aid construction
contracts and to all related subcontracts,

By submission of this bld/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-ald construction contractor, or subcontractor, as
appropriate, will be desmed to have stipulated as follows:

1. That any person who Is ar wili be utilized In the
performance of this contract is not prohibited from receiving an
award dus to a violation of Sectlon 508 of the Clean Water Act
or Section 306 of the Clean Alr Acl.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X In
avery subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such raquirements.

X. GERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision Is applicable to all Federal-ald construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase otders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $26,000 or more — as
defined In 2 CFR Parts 180 and 1200.

1. Instructions for Certification ~ First Tier Participants:

a. By slgning and submitting this proposal, the prospective
first tler partlcipant is providing the certiflcation set out below.

b. The Inabillity of a person to provide the certlfication set out
below will not necessarlly result In denial of participation in this

covered transaction. The prospectiva first tier participant shall
submit an explanation of why it cannot provide the certification
set oul below, The certification or explanation will be
considered [n cannactlon with the department or agancy's
determination whether to enter into this transaction. However,
falfure of the prospective first tler participant to furnish a
cartification or an explanation shall disqualify such a person
from participation In this transaction.

6. The certification In this clause Is a materlal representation
of fact upon which reliance was placed when the conlracling
agency determined to enter into this transactlon. If it s later
determined that the prospective patiicipant knowingly rendered
an erroneous carlification, in addition to othar remedies
avallable fo the Federal Govemmaent, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tler participant shall provide
Immedlate written notice to the contracting agency to whom
this proposal Is submitted If any time the prospective first tier
particlpant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
clrcumslances.

e. The terms “covered transaction," *debarred,"
"suspended," "ineligible," “participant,” “person,* “princlpat,”
and "voluntarily excluded,” as used In thls clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction batween a
grantee or subgrantee of Federal funds and a participant {such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any cavered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Particlpant” refers to the participant who has entered into a
covered transaotion with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Particlpant” refers any participant who has entered info a
covered transaction with a First Tler Participant or other Lower
Tier Participants (such as subcantractors and suppliers).

f. The prospective first tier participant agrees by submitling
this proposal that, should the proposed covered transaction be
entered Into, It shall not knowingly enter into any lower tier
covered fransaction with a person who is debarred,
suspended, daclared Ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the deparlment or agenay entering into this transaction.

g. The prospecitive first tier participant further agrees by
submitting this proposal that it wiil include the clause titled
"Certification Regarding Debarment, Suspension, [neligibitity
and Voluntary Excluslon-Lowsr Tler Covered Transactions,”
provided by the departinent or contracting agency, entering
into this covarad {ransaction, without madification, in all lower
tler covared transactions and In ali sollcitations for lower tier
caverad fransactions exceeding the $25,000 threshold,

h. A particlpant In a covered transaction may rely upon a
certification of a prospective particlpant In a lower tler covered
transaction that Is not debarred, suspended, Ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certlfication Is erroneous, A participantis
responsible for ensuring that its princlpals are not suspended,
debarred, or otherwise Ineligible to particlpate in covered
transactions. To verify the ellglbllity of ts principals, as well as
the eligibiiity of any lower Her prospective participants, each
participant may, but is not required to, check the Excluded
Partles List System wabsite (https:/fwww.epls.qov/), which Is
complled by the General Services Administration.




L. Nothing contalned In the foregolng shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
Is not required to exceed that which Is normally possessed by
a prudent person In the ordinary course of business dealings.

J. Except for transactions authorfzed under paragraph (f) of
these Instructions, if a participant In a covered transaction
knowingly enters into a lower tler covered transactlon with a
person who Is suspended, debarred, Ineligible, or voluntarlly
excluded from particlpation in this transaction, In addition to
other remedies avallable to the Federal Government, the

" department or agency may terminate this transactlon for cause
or default,

* ok ok ok &

2, Certlfication Regarding Debarment, Suspension,
Inellgibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tler participant certifies to the best of
its knowledge and bellef, that it and Its principals:

(1) Are not presently debarred, suspended, proposed far
debarment, declared Ineligible, or voluntarily excluded fram
partlcipating In covered transactions by any Federal
department or agency;

(2) Have not wilthin a three-year period preceding this
proposal been convicted of or had a civl] judgment rendered
against them for commisslon of fraud or a criminal offense In
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a publlc transaction; violation of Federat or State antitrust
statutes or commisslon of embezzlement, thefi, forgery,
bribery, falsification or destructlon of records, making false
statements, or recelving stolan property;

(8) Are not presently Indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commlssion of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

{4) Have not within a three-year period preceding this
applicallon/proposal had one or more public transactions
(Federal, State or local) terminated for causa or default,

b. Where the praspective particlpant is unable (o certify to
any of the statements In this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase arders and other
lower tier transactions raquiring prior FHWA approval or
estimated to cast $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
fower tler is providing tha cettlfication set out bejow.

b. The certification in this clause Is a material representation
of fact upon which rellance was placed when this transactlon
was entered Into. If It is later determined that the prospective
lower tler participant knowingly randered an erroneous
certification, In addition to other remedies avaflable to the
Federal Government, the department, or agency with which
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lhis iransaction originated may puirsue avallable remedles,
Including suspension andfor debarment.

¢. The prospective lower Uier partlclpant shall provide
immediate written notlce to the paersan to which this proposat is
submitted if at any time the prospective lower tler particlpant
learns that its certification was arroneous by reason of
changed clrcumstances.

d. The terms “covared transaction,” "debarred,"
"suspended," “Inellgible,” "particlpant," "person,” "piinclpal,”
and “"voluniarlly excluded,” as used In this clause, are defined
in 2 CFR Parls 180 and 1200, You may contact the persan to
which this proposal Is submitted for asslstance In obtaining a
copy of those regulations. “First Tler Cavered Transactions”
refers to any covered transaction between a grantea or
subgrantea of Federal funds and a participant (such as the
prime or general cantract). “Lower Tier Cavered Transactions”
refers {o any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tler Participant”
refars to the particlpant who has entered Into a covered
transactlon with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any partlcipant who has entered into a
covered transaction with a First Tier Particlpant or other Lower
Tier Participants (such as subconfractors and suppliers).

. The prospectlve lower tier participant agrees by
submitting this proposal that, shauld the proposed coverad
transaction be entered into, it shall not knowingly enter into
any lower tler coverad transaction with a person who is
debarred, suspended, daclared ineligible, or voluntarily
excluded from particlpation in this covered transaction, unless
authaorized by the department or agency with which this
transaction originated.

f. The prospective lower tiar participant further agrees by
submitling this proposal that it will include this dlause titled
"Certification Regarding Debarment, Suspension, inaligibility
and Voluntary Exclusion-L.ower Tier Covered Transactlon,”
without modification, in all lower tier covered fransactions and
in all sollcitations for lower tler covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospactive participant in a lower tler covered
transaction that [s not debarred, suspended, ineligible, or
voluntarily exciuded from the covered transaclion, unless it
knows that the certification is erroneous. A particlpant Is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise Ineligible to participate in covered
transactions. To verify the eligibility of its principals, as weli as
the eligibllity of any lower tier praspective participants, each
participant may, but Is not required to, check the Excluded

Partles List Systern webslte (https:// ), Which is
complied by the General Services Administration,

h. Nothing contalned in the foregoing shall be construed to
require establishment of a system of records in order to render
In good faith the certification required by this clause. The
knowledge and Information of particlpant Is not required to
exceed that which Is hormally possessed by a prudent person
In the ordinary course of business deallngs.

1. Except for transactions authorized under paragraph e of
these Instructions, If a particlpant in a coverad transaction
knowingly enters Into a lower tler covered transaction with a
person who Is suspended, debarrad, ineligible, or voluntarily
excluded from particlpation in this transaction, in addition to
other remedies avallable to the Federal Government, the



department or agency with which this transaction originated
may pursue avallable remedies, including suspension and/or
debarment,

Xk &k Kk

Certification Regarding Debarment, Suspension,
Inellgibllity and Voluntary Exclusion--Lower Tier
Participants; '

1. The praspeative lower tier participant certifies, by
submission of this proposal, that neither it nor its principals Is
presently debarrad, suspended, proposed for debarment,

- dedlared ineligible, or voluntarlly excluded fram participating In
covered transactlons by any Federal department or agency.

2, Where the prospective lower tler participant Is unable to
certify to any of the statements in this certification, such
praspactive particlpant shall altach an explanation to this
proposal.

kAR N

Xi. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This pravision Is applicable to all Federal-ald construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifles, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal apprapriated funds have been paid or will be
pald, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employes of a Member of
Congress In connectlon with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, ar
madlfication of any Federal contract, grant, loan, or
cooperative agreement.

b, If any funds other than Federal appropriated funds have
been paid or will be pald to any person for influencing or
attempting to Influence an officer ar employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connaction with thls Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Fonm to Raport
Lobbying,” in accordance with its instructions.

2, This certification is a material representation of fact upon
which rellance was placed when this transaction was made or
entered Into, Submission of this certification Is a prerequlsite
for making or entering into this transaction Imposed by 31
U.S.C. 1352, Any person who fails to file the required
certification shall be subject to a clvil penalty of not less than
$10,000 and not mare than $100,000 for each such fallure.

3. The prospactive participant also agrees by submltting Its
bld or proposal that the particlpant shall require that the
language of this cartification be included in alf lower tier
subcontracts, which exceed $100,000 and that all such
reciplents shall cerlify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALAGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provislon is applicable to all Federal-ald projects funded
under the Appatachianh Reglonal Development Act of 1965.

1. Durlng the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall glve preference to qualified persons who
regularly reside in the labor area as deslgnated by the DOL
wheteln the contract work [s situated, or the subreglon, or the
Appalachlan counties of the State wherein the contract work s
sltuated, except:

a. To the extent that quallfied persons regularly residing In
the area are not avallable.

b. For the reasonable needs of the contractor to smploy
supervisory or speclally exparlenced personnel necessary lo
assure an efficlent execution of the contract work.

c. For the obltgation of the contractor lo offer employment to
present or former employees as the result of a lawful callective
bargaining contract, provided that the number of nonresldent
persons employed under this subparagraph (1c) shall not
exceed 20 percant of the total number of employees employed
by the contractor on the contraat work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service Indicating (a) the classifications of the
laborers, mechanics and other employess required to perform
the contract work, {b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employaes will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form, The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract wark, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor Is not required to grant employmaent to
any job applicants who, In his oplinion, are not qualified to
perform the classification of work required.

4. If, within one waek following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the Stale Employment Service will farward a
cartificate to the contractor indicating the unavailabllity of
applicants, Such certificate shall be made a part of the
contractor's permanant projact records. Upon recelpt of this
certificats, the contractor may employ persons who do not
normally restde in the labor area to fill positions covered by the
certificate, notwithstanding the provislons of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency ta provide a contractual preference for the
use of mineral resourca materials nalive to the Appalachian
reglon.
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6. The contractor shall Include the provisions of Sections 1
through 4 of this Allachment A In every subcontract for work
which Is, or reasonably may be, done as on-slte work.
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

) Affiant does hereby state neither the proposer nor any of the proposet’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

L
(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submlssnon date and award by the Hidalgo
County Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




EXHIBIT “D”

CONFLICT OF INTEREST QUESTIONNAIRE FOrRm CIQ

For vendor or other person doing business with local governmental entity

This questionnaire rellects changes made to the law by H.B. 1491, 80th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accardance with Chapter 176, Local Government Code | pae 2ecewed
by a person who has a business relationship as defined by Section 176.001(1-a) with a local
governmental entity and the person meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental
entity notlater than the 7th business day after the date the person becomes aware of facts
that require the statement to be filed. See Section 176.006, Local Government Caode.

A person commits an offense if the person knowingly violates Section 176.006. Locat
Government Code. An offense under this section is a Class C misdemeanor.

1] Name of person who has a business relationship with local governmental entity.

D Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not
later than the 7th business day after the date the originally filed questionnaire becomes incomplete or Inaccurate.)

Name of local government officer with whom filer has employment or business relationship.

Name of Officer

This section (item 3 including subparts A B, C & D) must be completed for each officer with whom the filer has an
employment or other business relationship as defined by Section 176.001{1-a). Lacal Government Code Attach additionat
pages to this Form ClQ as necessary.

A. ls the local government officer named in this section receiving or likely to receive taxable income. other than investment
income, from the filer of the questionnaire?

[ ] ves [ ]mo

B. [s the filer of the questionnaire receiving or likely to receive taxable income. other than investment income, from or at the
direction of the local government officer named in this section AND the taxable income 1s not received from the local
governmental entity?

[ ves [ ]no

C Is the filer of this questionnhaire employed by a corporation or other husiness entity with respect to which the local
government officer serves as an officer or director, or holds an ownership of 10 percent or more?

D Yes D No

D. Describe each employment or business relationship with the local government officer named in this section.

Signature of person doing business vath the governmental entity Date

Adopted 06/28/2007

Exhibit "D" Page 1



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email: purchasing@co.hidalgo.tx.us

Company Name: Telephone No. ( )
dba Name:

Legal Name:

Mailing Address : Fax No. ( )
Physical Address:

City, State, Zip Tax LD. No.

Remit to Address : City, State, Zip

E-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information (check application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

0 Less than 125,000 annual gross receipt [0 Black American [0 Native American
(] Less than 250,000 annual gross receipt [0 Hispanic American {1 Women

(1 Less than 499,000 annual gross receipt O Asian Pacific American [0 Other

(0] More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: OYes 0ONo
Indicate Certification No.(s): or are Certificate(s) attached?: OYes [ No

(What type of product(s) is/are solicited by your company?:

'Would you like to be provided with specifications for procurements of such products?: O0Yes UNo

(To Be Completed by the County: Rec’d by (Purchasing): Date Rec’d by (Purchasing):

lDate Forwarded Information to Auditor’s Office: Entry Date: Vendor No.:

Bidder/Vendor Application
Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes 01No
If yes, by whom?: O Texas Building & Procurement Commission 0 Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: O Yes [ No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB soutces?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [ Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission (1 Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: $ Description of Work to be Performed:

Bidder/\VVendor Application



Form w-9

(Rev. August 2013)
Department of the Treasury
Internal Revenue Service

Name (as shown on your income tax return)
\

Give Form to the
requester. Do not
send to the IRS.

Request for Taxpayer
Identification Number and Certification

Business name/disregarded entity name, if different from above

Check appropriate box for federal tax classification: Exemptions (see Instructions):

D Individual/sole proprietor E] G Corporation D S Corporation D Partnership D Trust/estate

Exempt payee code (if any)
[:| Limited liabllity company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) » Exemption from FATCA reporting

code {if any)

[ other (see instructions) »
Address (number, street, and apt. or suite no.}

Requester's name and address (optional)

City, state, and ZIP code

Print or type
See Specific Instructions on page 2.

List account numbet(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on the “"Name" line
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). [f you do not have a number, see How to get a
TIN on page 3.

Note, If the account s in more than one name, see the chart on page 4 for guidelines on whose
number to enter.

Certification

Under penalties of perjury, | certify that:
1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and
2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue

Service (IRS) that | am subject to backup withholding as a result of a failure to report all Interest or dividends, or (c) the IRS has notified me that | am
no longer subject to backup withholding, and

Soclal security number

Employer identification number

3. am a U.S. citizen or other U.S. person (defined below), and

4, The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification Instructions. You must cross out item 2 above If you have been notified by the IRS that you are currently subject to backup withholding
because you have falled to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

Sign Signature of
Here U.S. person >

Date »

General Instructions
Sectlon references are to the internal Revenue Code unless otherwise noted.

Future developments. The IRS has created a page on IRS.gov for Information
about Form W-9, at www.irs.gov/w9. Information about any future developments
affecting Form W- (such as legistation enacted after we release it) will be posted
on that page.

Purpose of Form

A person who is required ta file an information return with the IRS must obtain your
correct taxpayer identification number (TiN) to report, for example, Income paid to
you, payments made to you In settlement of payment card and third party network
transactions, real estate transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancelfation of debt, or contributions you made
to an IRA.

Use Form W-9 only if you are a U.S. person (inciuding a resident alien), to
provide your correct TIN to the person requesting it {the requester) and, when
applicable, to:

1. Certlfy that the TIN you are giving is correct {or you are waiting for a number
to be Issued),

2, Certify that you are not subject to backup withholding, or

3. Clalm exemption from backup withholding if you are a U.S, exempt payee. If

applicable, you are also certifying that as a U.S. person, your allocable share of
any partnership income from a U.S. trade or business is not subject to the

withhotding tax on foreign partners’ share of effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are
exempt from the FATCA reporting, is correct.

Note. If you are a U.S. person and a requester gives you a form other than Form
W-8 to request your TIN, you must use the requester’s form if it is substantially
similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are considered a U.S.
person if you are:

« An individual who is a U.S. citizen or U.S. resident alien,

« A partnership, corporation, company, or assoclation created or organized In the
United States or under the laws of the United States,

« An estate (other than a foreign estate), or
* A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or business in
the United States are generally required to pay a withholding tax under section
1446 on any foreign partners’ share of effectively connected taxable income from
such business. Further, in certain cases where a Form W-8 has not been received,
the rules under section 1446 require a partnership to presume that a partner is a
forelgn person, and pay the sectlon 1446 withholding tax. Therefore, If you are a
U.S. person that is a partner In a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnarship to establish your U.S. status
and avoid section 1446 withholding on your share of partnership incorme.

Cat. No. 10231X

Form W=9 (Rev. 8-2013)
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Page 2

in the cases below, the following person must give Form W-8 to the partnership
for purposes of establishing its U.S. status and avoiding withholding on its
allocable share of net income from the partnership conducting a trade or business
In the United States:

« In the case of a disregarded entity with a U.S. owner, the U.S. owner of the
disregarded entity and not the entity,

« [n the case of a grantor trust with a U.S. grantor or other U.S. owner, generally,
the U.S. grantor or other U.S. owner of the grantor trust and not the trust, and

« [n the case of a U.S. trust (other than a grantor trust), the U.S. trust {other than a
grantor trust) and not the beneficiarles of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a forelgn bank
that has elected to be treated as a U.8. person, do not use Form W-9. Instead, use
the appropriate Form W-8 or Form 8233 (see Publication 515, Withholding of Tax
on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien. Generally, only a nonresident
alien individual may use the terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a provision known as
a "saving clause,” Exceptions specified in the saving clause may permit an
exemption from tax to continue for certain types of income even after the payee
has otherwlise become a U.S. resident alien for tax purposes.

if you are a U.S. resident alien who is relying on an exception contained in the
saving clause of a tax treaty to clalm an exemption from U.S. tax on certain types
of income, you must attach a statement to Form W-9 that specifies the following
five items:

1. The treaty country, Generally, this must be the same treaty under which you
claimed exemption from tax as a nonresident allen.

2. The treaty article addressing the income,

3. The article number {(or location) in the tax treaty that contains the saving
clause and its exceptions.

4. The type and amount of income that qualifies for the exemption from tax.

5. Sufficient facts to justify the exemption from tax under the terms of the treaty
article.

Example. Article 20 of the U.S.-China income tax treaty allows an exernption
from tax for scholarship income received by a Chinese student temporarily present
In the United States. Under U.S, law, this student will become a resident atlen for
tax purposes if his or her stay in the United States exceeds 5 calendar years.
However, paragraph 2 of tha first Protocol to the U.S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply even after the
Chinese student becomes a resident alien of the United States. A Chinese student
who qualifies for this exception (under paragraph 2 of the first protocol) and Is
relying on this exception to claim an exemption from tax on his or her scholarship
or fellowship income would attach to Form W-9 a statement that includes the
information described above to support that exemption.

If you are a nonresident alien or a forelgn entity, give the requester the
appropriate completed Form W-8 or Form 8233,

What is backup withholding? Persons making certain payments to you must
under certain conditions withhold and pay to the IRS a percentage of such
payments. This is cafled “backup withholding.” Payments that may be subject to
backup withholding include Interest, tax-exempt interest, dividends, broker and
barter exchange transactions, rents, royalties, nonemployee pay, payments made
in settlement of payment card and third party network transactions, and certain
payments from fishing boat operators. Real estate transactions are not subject to
backup withholding.

You will not be subject to backup withholding on payments you receive if you
give the requester your correct TIN, make the proper certifications, and report all
your taxable interest and dividends on your tax return.

Payments you receive will be subject to backup
withholding if:
1. You do not fumnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part I instructions on page
3 for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding because you did
not report all your interest and dividends on your tax return (for reportable interest
and dividends only), or

5, You do not certify to the requester that you are not subject to backup
withholding under 4 above (for reportable interest and dividend accounts opened
after 1983 only).

Cartain payees and payments are exempt from backup withholding. See Exempt
payee code on page 3 and the separate Instructions for the Requester of Form
W-9 for more information.

Also see Special rules for partnerships on page 1.

What Is FATCA reporting? The Foreign Account Tax Compliance Act (FATCA}
requires a participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain payees are
exempt from FATCA reporting. See Exemption from FATCA reporting code on
page 3 and the Instructions for the Requester of Form W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you clalmed to be
an exempt payee if you are no longer an exempt payee and anticipate receiving
reportable payments in the future from this person. For example, you may need to
provide updated information if you are a G corporation that elects to be an 8
corporation, or if you no longer are tax exempt. In addition, you must furnish a new
Form W-9 if the name or TIN changes for the account, for example, if the grantor
of a grantor trust dies.

Penalties

Fallure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are
subject to a penalty of $50 for each such faiture unless your failure is due to
reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you make a
{alse statement with no reasonable basis that results In no backup withholding,
you are subject to a $500 penaity.

Criminal penaity for falsifying information. Willfully falsifying certifications or
affirmations may subject you to criminal penalties including fines and/or
Imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of federal law,
the requester may be subject to civil and criminal penalties.

Specific Instructions

Name

If you are an Individual, you must generally enter the name shown on your income
tax return. However, If you have changed your last name, for instance, due to
marriage without informing the Social Security Administration of the name change,
enter your first name, the last name shown on your soclal security card, and your
new last name.

if the account is in Joint names, list first, and then circle, the name of the person
or entity whose number you entered in Part | of the form.

Sole proprietbr. Enter your individual name as shown on your income tax return
on the “Name” line. You may enter your business, trade, or "doing business as
(DBA)" name on the “Business name/disregarded entity name” line.

Partnershlp, C Corporation, or S Corporation. Enter the entity's name on the
“Name” line and any business, trade, or “doing business as (DBA) name" on the
“Business name/disregarded entity name” fine.

Disregarded entity. For U.S. federal tax purposes, an entity that Is disregarded as
an entity separate from its owner is treated as a “disregarded entity.” See
Regulation section 301.7701-2(c)(2)(iii). Enter the owner's name on the “Name”
line. The name of the entity entered on the “Name” line should never be a
disregarded entity. The name on the “Name” lina must be the name shown on the
income tax return on which the Income should be reported. For example, if a
forelgn LLC that Is treated as a disregarded entity for U.S. federal tax purposes
has a single owner that is a U.S. person, the U.S. owner's name Is required to be
provided on the “Name” line. If the direct owner of the entity is also a disregarded
entity, enter the first owner that Is not disregarded for federal tax purposes. Enter
the disregarded entity's name an the “Business name/disregarded entity name”
fine. If the owner of the disregarded entity is a foreign person, the owner must
complete an appropriate Form W-8 instead of a Form W-9. This Is the case even if
the forelgn person has a U.S. TIN.

Note. Check the appropriate box for the U.S. federal tax classification of the
person whose name is entered on the “Name” line (IndividuaV/sole proprietor,
Partnership, G Corporation, S Corporation, Trust/estate).

Limited Llability Company (LLC). If the person identified on the "Name" line is an
LLC, check the “Limited liability company” box only and enter the appropriate
cade for the U.S. federal tax classification in the space provided. If you are an LLC
that Is treated as a partnership for U.S. federal tax purposes, enter “P" for
partnership. If you are an LLC that has filed a Form 8832 or a Form 2563 to be
taxed as a corporation, enter “C" for C corporation or “S” for S corporation, as
appropriate. If you are an LLC that is disregarded as an entity separate from its
owner under Regulation section 301.7701-3 {except for empioyment and excise
tax), do not check the LLC box unless the owner of the LLC (required to be
identified on the “Name” line) is another LLC that is not disregarded for U.S.
federal tax purposes. if the LLC is disregarded as an entity separate from its
owner, enter the appropriate tax classification of the owner identified on the
“Name" line.

Other entitles. Enter your business name as shown on required U.S, federal tax
documents on the “Name" line. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any business,
trade, or DBA name on the "Business name/disregarded entity name” line.

Exemptions

If you are exempt from backup withholding and/or FATCA reporting, enter In the
Exemptions box, any code(s) that may apply to you. See Exempt payee code and
Exemption from FATCA reporting code on page 3.
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Exempt payee code. Generally, individuals (including sole proprietars) are not
exempt from backup withholding. Corporations are exempt from backup
withholding for certain payments, such as Interest and dividends. Corporations are
not exempt from backup withhalding for payments made in settiement of payment
card or third party network transactions.

Note. If you are exempt from backup withholding, you should still complete this
form to avoid possible erroneous backup withholding.

The following codes identify payees that are exempt from backup withholding:

1—An organization exempt from tax under section 501{g), any IRA, ora
custodial account under section 403{b)(7) if the account satisfles the requirements
of section 401(f)(2)

2—The United States or any of its agencles or instrumentalities

3 A state, the District of Columbia, a possesslon of the United States, or any of
thelr politicat subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies, or
instrumentalities

5—A corporation

6—A dealer In securitles or commodities required to register in the United
States, the District of Columbla, or a possession of the United States

7~A futures commisslon merchant registered with the Commodity Futures
Trading Commission

8—A real estate investment trust

9—An entity registered at all imes during the tax year under the Investment
Company Act of 1940

10~—A common trust fund operated by a bank under section 584{a)
11—A financial institution

12—A middleman known in the investment community as a nominee or
custodian

13—A trust exempt from tax under section 664 or described in section 4947

The following chart shows types of payments that may be exempt from backup
withholding. The chart applies to the exempt payees listed above, 1 through 13.

{F the payment is for... THEN the payment is exempt for...

Interest and dividend payments All exempt payees except

for 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations. S
corporations must not enter an exempt
payee code because they are exempt
only for sales of noncovered securities
acquired prior to 2012.

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Generally, exempt payees
1 through 5

Payments over $600 required to be
reported and direct sales over $5,()001

Payments made in settilement of Exempt payees 1 through 4
payment card or third party network

transactions

" See Form 1098-MISC, Miscellaneous Income, and its instructions.

2However, the following payments made to a carporation and reportable on Form
1099-MISC are not exempt from backup withholding: medical and health care
payments, attorneys’ fees, gross proceeds paid to an attorney, and payments for
services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify payees

that are exempt from reparting under FATCA. These codes apply to persons

submitting this form for accounts maintained outside of the United States by

certain foreign financial Institutions. Therefare, if you are only submitting this form

for an account you hold in the United States, you may teave this field blank.

Consult with the person requesting this form If you are uncertain if the financial

institution is subject to these requirements.

A~—An organization exempt from tax under section 501(a} or any individuat
retirement plan as defined in section 7701(a)(37)
B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbla, a possession of the United States, or any
of thelr political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or more
established securities markets, as described In Reg. section 1.1472-1(c)}{1i)

E—A corporation that is a member of the same expanded affiliated group as a
corporation described in Reg. section 1.1472-1(c){1){)

F-A dealer in securities, commodities, or derivative financlal Instruments
{including notional principal contracts, futures, forwards, and options) that is
registered as such under the laws of the United States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an entity
registered at all times during the tax year under the Investment Company Act of
1940

|—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

LA trust exempt from tax under section 664 or described in section 4947(a)(1}
M—A tax exempt trust under a section 403({b} plan or section 457(g) plan

Part I. Taxpayer Identification Number (TIN)

Enter your TiN in the appropriate box. if you are a resident alien and you do not
have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer
Identification number (ITIN). Enter it in the social security number box. if you da not
have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may enter either your SSN
or EIN. However, the (RS prefers that you use your SSN.

if you are a single-member LLC that Is disregarded as an entity soparate from its
owner (see Limfted Liabliity Company (LLGC} on page 2), enter the owner's SSN (or
EIN, if the owner has one). Do not enter the disregarded entity’s EIN. If the LLC is
classified as a corporation or partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TiN, apply for one immediately. To apply
for an SSN, get Form SS-5, Application for a Soclal Security Card, from your focal
Social Security Administration office or get this form online at www.ssa.gov. You
may also get this form by cafting 1-800-772-1213. Use Form W-7, Application for
IRS Individual Taxpayer |dentification Number, to apply for an {TIN, or Form SS-4,
Application for Employer [dentification Number, to apply for an EIN. You can apply
for an EIN oniine by accessing the IRS website at www.irs.gov/businesses and
clicking on Employer Identification Number (EIN) under Starting a Business. You
can get Forms W-7 and SS-4 from the IRS by visiting IRS.gov or by calling 1-800-
TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN, apply for a TIN
and write "Applied For” in the space for the TIN, sign and date the form, and give it
to the requester. For interest and dividend payments, and certaln payments made
with respect to readily tradable instruments, generally you will have 60 days to get
a TiN and give it to the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you provide your TIN to
the requester.

Note. Entering “Applied For” means that you have already applied for a TIN or that
you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use the
appropriate Form W-8.

Part 1. Certification

To establish to the withholding agent that you are a U.S. person, or resident alien,
sign Form W-9. You may be requested to sign by the withholding agent even if
items 1, 4, or 5 below Indicate otherwise.

For a Joint account, only the person whose TIN is shown in Part | should sign
(when required). In the case of a disregarded entity, the person identified on the
“Name"” line must sign. Exempt payees, see Exempt payee code earller,

Signature requirements. Complete the certification as indicated In items 1
through 6 below.

1. Interest, dividend, and barter exchange accounts opened before 1984
and broker accounts considered active during 1983. You must give your
correct TIN, but you do not have to sign the certification.

2, Interest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are subject to backup
withholding and you are merely providing your correct TiN to the requester, you
must cross out item 2 in the certification before signing the form.

3. Real estate transactions. You must sign the certification. You may cross out
item 2 of the certification.

4, Other payments. You must give your correct TIN, but you do not have to sign
the certification unless you have been notified that you have previously given an
Incorrect TIN. “Other payments” Include payments made in the course of the
requester’s trade or business for rents, royalties, goods {other than bills for
merchandise), medical and health care services (Including payments to
corporations), payments to a nonemployee for services, payments made in
setttement of payment card and third party network transactions, payments to
certain fishing boat crew members and fishermen, and gross proceeds pald to
attorneys (including payments to corporations).

5. Mortgage Interest pald by you, acquisition or abandonment of secured
property, cancellation of debt, qualified tuition program payments (under
section 529), IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct TIN, but you
do not have to sign the certification.
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What Name and Number To Give the Requester

For this type of account:

Give name and SSN of:

1. Individual
2, Two or mare individuals (joint
account)

. Custodian account of a minor
(Uniform Gift to Minors Act)

. a. The usual revocable savings

trust (grantor is also trustee)

b. So-called trust account that Is

not a legal or valid trust under

state law
. Sole proprietorship or disregarded
entity owned by an individual
Grantor trust fiing under Optional
Form 1099 Filing Method 1 (see
Regulation section 1.671-4(b){2){i{A))

w

=

o

2]

The individual

The actual owner of the account or,
if combined funds, the flrst
individual on the account '

The minor *
The grantor-trustee '

The actual owner '

The owner’

The grantor*

For this type of account:

Give name and EIN of:

7. Disregarded entity not owned by an
Individual
A valid trust, estate, or pension trust

Corporation or LLC efecting
corporate status on Form 8832 or
Form 2553

10. Assoaciation, c¢lub, religious,
charitable, educational, or other
tax-exempt organization

11. Partnership or multi-member LLC
12. A broker or reglstered nominee

. Account with the Department of
Agricuiture in the name of a public
entity (such as a state or local
government, school district, or
prison) that recelves agricultural
program payments

14. Grantor trust filing under the Form
1041 Filing Method or the Optional

© ®

o

The owner

Legal entity *
The corporation

The organization

The partnership
The broker or nominee

Tha public entity

The trust

Note. if no name is circled when more than one name is listed, the number will be
considered to be that of the first name listed.

Secure Your Tax Records from ldentity Theft

Identity theft occurs when someone uses your personal information such as your
name, soclal security number (SSN), or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use your SSN to
get a job or may file a tax return using your SSN to recelve a refund.

To reduce your risk:
* Protect your SSN,
« Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a notice from
the IRS, respond right away to the name and phone number printed on the IRS
notice or letter,

If your tax records are not currently affected by Identity theft but you think you
are at risk due to a lost or stolen purse or wallet, questionable credit card activity
or credit report, contact the IRS [dentity Theft Hotline at 1-800-808-4430 or submit
Form 14039.

For more Information, see Pubfication 4535, Identity Theft Prevention and Victim
Assistance.

Victims of identity theft who are experiencing economic harm or a system
prablem, or are seeking help in resolving tax problems that have not been resolved
through normal channels, may be eligible for Taxpayer Advocate Service (TAS)
assistance. You can reach TAS by calling the TAS toll-free case intake line at
1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes. Phishing Is the
creation and use of email and websites designed to mimic legitimate business
emalls and websites. The most common act is sending an email to a user falsely
claiming to be an established legitimate enterprise in an attempt to scam the user
into surrendering private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the IRS does
not request personal detailed information through email or ask taxpayers for the
PIN numbers, passwords, or similar secret access information for their credit card,
bank, or other financial accounts.

If you recelve an unsolicited emall claiming to be from the IRS, forward this
message to phishing@irs.gov. You may also report misuse of the IRS name, logo,
or other IRS propetrty to the Treasury Inspector General for Tax Administration at
1-800-366-4484. You can forward suspicious emalls to the Federal Trade
Commission at: spam@uce.gov or contact them at www.ftc.gov/idtheft or 1-877-

IDTHEFT (1-877-438-4338).

Form 1099 Filing Method 2 (see
Visit IRS.gov to learn more about identity theft and how to reduce your risk.

Regulation section 1.671-4{b)(2)())(B))

! List first and circle the name of the person whose number you furnish. If only one personon a
joint account has an SSN, that person’s number must be furnished.

? Clrcie the minor's name and furnish the minor's SSN.

* You must show your Individual name and you may also enter your business or “DBA” name on
the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you
have one), but the IRS encourages you to use your SSN.

* List first and circle the nams of the trust, estate, or pension trust. (Do not furnish the TIN of the
personal representative or trustee uniess the legal entity itself is not designated Inthe account
titla,) Also ses Speclal rules for parinerships on page 1.

*Note, Grantor also must provide a Form W-9 to trustee of trust.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your comect TIN to persons {including federal agencles) who are required to file Information returns with
the IRS to report interest, dividends, or certain other income paid to you; mortgage interest you paid; the acquisition or abandonment of secured property; the cancellation
of debt; or contributions you made to an IRA, Archer MSA, or HSA. The person collecting this form uses the information on the form to file information returns with the IRS,
reporting the above Information. Routine uses of this information include giving it to the Department of Justice for civil and criminal litigation and to cities, states, the District
of Columbia, and U.S. commonwealths and possessions for use in administering their laws. The Information also may be disclosed to other countries under a treaty, to
federal and state agencies to enfarce civil and criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism. You must provide your TIN
whether or not you are required to file a tax return. Under section 3406, payers must genarally withhold a percentage of taxable interest, dividend, and certain other
payments to a payee who does not give a TIN to the payer. Certain penalties may also apply for providing false or fraudulent information.



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date: :

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.

Debarment Page 1



THE STATE OF TEXAS §

COUNTY OF HIDALGO

wn o

LEASE AGREEMENT
C-19-175-00-00

THIS LEASE is made and entered into by and between R , referred to in this
Lease as “Lessor”, and THE COUNTY OF HIDALGO, acting for and 6:f1 behalf of its Women, Infant
Children Program (WIC) referred to in this “Lease” as "County” or ”Lessee for the lease of office
space for WIC - McAllen Clinic.

In consideration of the mutual covenaﬁts and agfgements set forthxn this Lease,
and in accordance with Exhibit “A” (the "Specifications"j‘in_ ;h'é‘:Request for Bid (RFB), a copy of
such Request for Bid (RFB) Procurement Packet and the Bidvg'p:)_a__ge attached hereto as Exhibit “B”
the (“RFB”), and other good and valuablév.g:bnsideration, Lessdr‘":dgmjs_es and leases to County,
and County leases from Lessor, that certain real 'prop_e_r_ty described in Exhibit-"A-1", (legal
description), attached hereto. These premises leased hereunder are referred to in this Lease as "the
Premises" or "the Leased Premxses

‘ ARTICLE 1. TERM
~Term of Lease
1_.1. Except as otherw1se herem pr0v1ded the term of this Lease shall be for an initial
term, commencmg, Qnth 00. 2012 (as hereinafter defined) expiring, Month 00, 2020 (as
hereunder deﬁne_‘_dv) unless sooner terminated or unless renewed and extended in accordance with
Paragraph 1.2, he}f’:ebc'b)f." "Iv‘he “Commencement Date” is the date the Premises are available for
occupancy by Lessee. If ’&xe Premises are sold to an unrelated third party (not affiliated by common
ownership with Lessor) at a time when more than six (6) months remains on the unexpired
portion of the term of this Lease, then the unexpired portion of this Lease may, at Lessee’s option,
be shortened to six (6) months from the date of such sale or conveyance.

HC WIC Program-"Lease Office Space in McAllen
Page 1



Renewal or Termination

1.2.  Lessee shall have the right and option to renew and extend the term of this Lease
for Three (3) additional - one (1) year terms, commencing on October 15t and ending on
September 30 of each subsequent year, under the same rates, terms and conditions. If Lessee
desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor
written notice of such renewal at least thirty (30) days prior to the te_rmination of the initial lease
term or any extension thereof. Any renewal or extension of this _L"eﬁaé‘e shall be on the terms and
conditions as provided herein. This Lease shall terminate andbecome null and void without
further notice on the expiration of the term specified in‘_,Ar,ti‘clvé 1.1, unlésusfigooner terminated in
accordance with the provisions of Article 1.4 or renewed and extended in ;c:é’prdance with this
Article 1.2; and any holding over by Lessee after thé"éggp,iration of that term shalvl 'h_:‘{)t]c'bnstitute a

renewal of the Lease or give Lessee any rights under thé'Le_ase:iﬂ or to the Leased Premises.

'Holdover
1.3  If Lessee holds over and con'tinués“‘i:ﬁ;"p'ossession c;f Tt‘he Leased Premises after
expiration of the term of this Lease, Lessee will be deemed to be occupying the Premises on the
basis of a month to month ‘tenancy'_,‘; subject to all of the terms and conditions of this Lease. The

inclusion of this Article 1.3 shall not be construed as Lessor's consent for Lessee to hold over.

Termination
1.4 'L'es_s_ee may deéiére this Lease, and all rights and interest created by it, to be
termipated witho&"c:a_qse upon giving the Lessor thirty (30) days written notice. Upon Lessee's
electing to terminate, fhié Lease shall cease and come to an end as if the day of the termination

were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5  Lessor covenants and agrees that Lessee on paying the rent and other charges

W
RFB No.: 2019-175-xx-Xx €-19-175-00-00
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herein provided for and observing and keeping the covenants, conditions, and terms of this Lease
on Lessee's part to be kept or performed, shall lawfully and quietly hold, occupy, and enjoy the
Leased Premises during the term of this Lease without hindrance or molestation by Lessor or any
person claiming under Lessor except such portion of the Leased Premises, if any, as shall be taken
under the power of eminent domain.
ARTICLE 2. RENT
Base Rent
2.1  Lessee agrees to pay to Lessor, during th,‘e;‘tférm hereof, a monthly rental equal to
Written amount, ($0000.00) per Month, as dé"s‘_vc_:ribed on Exhibit B. Inthe event the
Commencement Date is a day other than the first day‘vvc)vf 'thglmog%h, the rent for thé period from
the commencement date to the last day "of,the month shallvbbé'p‘rg_rated by dividing the monthly
rental by thirty (30} days, and multiplying tbh‘e‘_ I;élévult by the numbérzio:f::daYS remaining in the month
that includes the Commencement Date. |
Time and Manner of Payment
2.2 All reﬁf dueunder thlS article shall .be 'paid by Lessee on a monthly basis and in

advance, on the first (15t) business day of each month commencing on the Commencement Date.

All ins’c_allments of rent ghzaallbybe paid 1n lawful money of the United States to the Lessor at: address
etc. or such ‘(.)t'hg_r location or li)xc';'ciztions a§ Lessor shall from time to time designate by written notice
to Lessee. Any‘.re.‘zrbl.t_vdue for any bartial month at the beginning or the end of the term hereof shall
be prorated on the béélivét,of-a”v‘thirty (30) day month.
Taxes
2.3 Lessor is responsible for rendering and paying all real estate taxes on the Property.
Lessee shall be responsible for taxes, if any, on Lessee’s personal property located on the Premises.

ARTICLE 3. USE OF PREMISES

M
RFB No.: 2019-175-xx-xx C-19-175-00-00
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Permitted Use
31 Lessee may use the premises for office space and for any other lawful purpose.
Waste, Nuisance, or Illegal Use

3.2 Lessee shall not use, or permit the use of, the Premises in any manner that will result
in waste of the Premises or constitutes a nuisance or violates any statute, ordinance, rule or
regulation applicable to the premises or for any illegal purpose. i |

ARTICLE 4. REPAIRS AND MAINT_ENAII\I-C}E: :
4.1  Lessor shall be responsible for providing general janitorial senvxce and all lawn care

for the real property on which the premises are located except as provided in SECthIlS 4.2 and 4.3
below. Lessee shall be responsible for all repairs and mamt_enance in connection with damage to
the Premises caused by Lessee's negligent used of Pfenﬁses and damage to fixtures and
improvements resulting from negligent or w1llful acts of the Lessee or the Lessee’s employees,
agents, licenses or invitees. In addition, Lessee shall repa1r all i m]ury caused by the installation or
removal of furniture, fixtures or property permitted under: this Lease to be removed from the
Leased Premises. All construction, modifications, maintenance and/or repairs made by County shall
be made by duly quallﬁed 1nd1v1duals in a good and workmanlike manner using quality materials. A

“good and workmanlike mannel " is deﬁned as work that is performed by one who has the knowledge,
training, or expeuence necessary for the successful practice of a trade or occupation and performed in

a manner genelally conmdexed p10ﬁ01ent by those capable of such work.

Lessor’s Duty to Repair

4.2 Lessor shall mamtam in good working order and make all repairs to the Premises’
foundation, roof, plumbmg systems, electrical and lighting systems, heating, ventilation and air
conditioning systems ("HVAC”) structural integrity, fire protection and fire alert systems and all
other repairs in and to the Leased Premises except that County shall make those repairs
occasioned by County’s negligent use of the Leased Premises. All repairs/maintenance will need
to be addressed within five (5) business working days, with sanitation and leak issues to be
prioritized and remedied with an immediate response, by no longer than a 24 hour period.

Lessor’s Duty
e ——— e ——————————————————————————————————————————

RFB No.: 2019-175-xx-xx C-19-175-00-00
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4.3 Lessor shall construct, repair and maintain the Leased Premises so that the Premises

will have:

1)

2)

3)

4)

5)

6)

0

5
10)

11)

Effective waterproofing and weather protection of the contents of the Leased
Premises by watertight roof, exterior walls, windows, and doors.

Plumbing facilities that conform to applicable law, maintained in good
working order. &

A water supply approved under applicable law that is under the control of
Lessee, capable of producing hot and coId_‘runnln_g- water, or a system that is
under the control of Lessor that p‘r_(‘)dﬁc_es hot and cold running water
furnished to Lessee and connected to a sewage dispoeélv :fsxstem conforming
to applicable law. » - :

Central heating, ventilation and':‘éip copdifibning facilities .c‘Onforming to
applicable law to provide ample eef'(i)lii'._x.)g/heating to the entire Leased
Premises and are maintained in good—wo:i*king order. Lessor is responsible
for keeping the entire Premlses free of mold at all times.

Electrical lighting, with wiring and electrical equipment that conform to
applicable law, maintained in good working order.

Bulldmg, grounds, and appurtenances in every part clean, sanitary, and free

from all accumulatlons of debrls and all areas under control of Lessor kept

s _m every part clean sanltary, and free from all accumulations of debris.

Floor,” stairways, and railings maintained in good repair (including annual

waxih'g_'ef ﬂoors)'.- e
Landscép_ing (all greenery, watering, and maintenance).

Parking Lot (including painting, striping, paving, etc.

F_il“e protection and fire alert systems that conform to applicable law, maintained

in good working order.

Pest control services.

Lessee's Right to Repair for Lessor or Vacate

RFB No.: 2019-175-xx-xx

C-19-175-00-00
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4.4 (a) Ifafter Lessee's notice to Lessor of repairs or maintenance which Lessor has
a duty to undertake, Lessor neglects to make such repairs within thirty (30) days following written
notice from Lessee, Lessee may make the repairs itself. In such a case, Lessee may deduct the
expenses of the repairs from further payment of rent, terminate this Lease Agreement as of the
date Lessee vacates the Premises and any rental shall be abated _fpi“:";h(.e‘unexpired term of this
Lease. N

(b)  For purposes of this Section 4.4, 1f Lessor friakes rebéifs -at least fifteen (15)
days following the date of Lessee’s notice to Lessd_f, it will be presumed tohave acted in a

reasonable time. h “

ARTICLE 5. UTILITIES
Ut“i‘l_iiy Charges

5.1  Lessee, at is sole cost and expense, shall have the responsibility of providing the
following services at the Premises: electrical and water usage cost services, janitorial services, security
alarm services, telecom'fnunication s,érvices and garbag_t: services, used in and about the Leased
Premises during the term"o’f"'thi_s Léése, all such chargés to be paid by County directly to the utility
company or municipality furniéhing the same, before the same shall become delinquent.

ARTICLE 6. ALTE_RATIONS, ADDITIONS, AND IMPROVEMENTS
k. ':‘(J(;nsent of Lessor
6.1 Léssee shall no"_c;‘}nake any alterations, additions, or improvements to the Leased
Premises without fﬁ‘e '-fp_r‘iof Written consent of Lessor. Consent for nonstructural alterations,

additions, or improvenients shall not be unreasonably withheld by Lessor.

Property of Lessor

6.2  All alterations, additions, or improvements made by Lessee shall become the

property of Lessor at the termination of this Lease. Lessor may, however, require that Lessee

RFB No.: 2019-175-xx-xx €-19-175-00-00
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remove any or all alterations, additions, and improvements installed or made by Lessee, and any
other property placed on the Premises by Lessee, upon termination of the Lease. In the event that
Lessor requires Lessee to remove such alterations, additions, or improvements, Lessee shall repair

any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS
7.1  Subject to the written approval of Lessor and ferther suLject to apphcable laws,
ordinances and regulations, Lessee shall have the rlght to mstall 31gns on the Leased Premises.
Lessee must remove all signs at the termination of thls Lv‘e;,a‘,se and repair any damage resulting
from the erection or removal of the signs. Lessor shall have therlght to first approve the placement

and installation of any signs on said premises prior to the installation of any signs.

ARTICLE 8. MECHANIC'S LIEN

8.1 Lessee w1ll not permlt any mechamc s lien or liens to be placed upon the Leased
Premises or 1mprovements on the Premlses, and 1f such lien is claimed as a result of the acts of
Lessee, Lessee will pfomptly pay the hen If default in payment of the lien continues for twenty
(20) days after written notlce from Lessor Lessor may, at its option, pay the lien or any portion of
it without i mqulry as to its vahdlty Any amounts paid by the Lessor to remove a mechanic's lien
caused to be filed agal__r‘lstkthe Premises or improvements on the Premises by Lessee, including
expenses and interest,v shall be due from Lessee to Lessor and shall be repaid to Lessor
immediately on rendition of notice, together with interest at ten percent {10%) per annum until
repaid.

ARTICLE 9. INSURANCE AND INDEMNITY

Property Insurance

RFB No.: 2019-175-xx-xx : C-19-175-00-00
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9.1  Lessor shall, at its own expense, during the term of this Lease, keep all buildings and
improvements on the Leased Premises insured against loss or damage by fire with extended
coverage to include direct loss by windstorm, hail, explosion, riot, or riot attending a strike, civil
commotion, aircraft, vehicles, and smoke, in the aggregate amounts of not less than the full fair
insurable value of the buildings and improvements. The insurance is to be carried by one or more
insurance companies licensed to do business in Texas and approved by Lessee The policies shall
provide that any proceeds for loss or damage to buildings or. to 1mpr0vements shall be payable
solely to Lessor, which sum Lessor shall use for repair and restoration puy_p_oses as provided
herein. Lessee shall maintain all insurance on Les“s_e:e's personal property ib'c"é;gd within the
Leased Premises and Lessee covenants and agrees that Lie‘s:sofl ;hall have no reébonsibility for
damage or destruction of Lessee's person}al_“prpperty locatedv w1th1n the Leased Premises.

General Llabihty Insurance k

9.2 Lessor. Lessor, at its own expense, shai} pfovide and maintain in force during the
term of this Lease, liability insurance with limits of at least Five Hundred Thousand Dollar
($500,000.00), nammg Lessee as additional insured. Prior to occupancy of the Premises, Lessor
shall provide Lessee with ev1dence of such i insurance satisfymg insurance requirements stated in

the RFB, such evxdence of msurance is attached hereto as “Exhibit C.”

93 f__:Lessee. Lesséé,ﬁ at its oWn‘expense, shall provide and maintain in force during the
term of this Léﬁéé, »l_i_ability ins_iii"ance in the amounts deemed adequate by Lessee.
. ."-l:{;:medy for Failure to Provide Insurance
9.4  Lessor shéiil furnish Lessee with the original of all insurance policies required by this
Article. If Lessor does not provide such policies or proof of such insurance within ten (10) days of
the execution of this Lease, or if Lessor allows any insurance required under this Article to lapse
after receipt of notice of cancellation or of non-renewal, or if Lessor fails to deliver proof of

insurance showing coverages to Lessee prior to the effective date of such insurance and the

e —
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original insurance policy within thirty {30) days thereafter, such failure shall be a default of Lessor
under this Lease; or Lessee may, but shall not be required, to take out such insurance and pay the
premiums on the necessary insurance to comply with Lessor's obligations under the provisions of
this Article. Lessor agrees to reimburse Lessee all amounts spent by Lessor to procure and
maintain such insurance within fifteen (15) days after demand from Lessor. Failure to pay such

amount when due shall be a default of Lessor under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION df’PREMISﬁé |
Notice to Lessoﬁr

10.1 Ifthe Leased Premises, or any structure;bi;"imprO{/érhents on the Le;\sed Premises,
should be damaged or destroyed by ﬁre,‘;qrnado, or other“(::a:l's"u_gl“ty, Lessee shall give immediate
written notice of the damage or destruction to ‘LESso_r-,‘,in(‘:]uding a‘vv:v‘c‘iiég{c’i"iption of the damage and,
as far as known to Lessee, the cause of the damage. .‘

10.2 Ifthe bu}iﬂl}ding on theb Leased Premisgs should be totally destroyed by fire, tornado,
or other casualty, orif 1t Sﬁop__ld bev‘s:a_c_lamaged that ‘fe'building is necessary, this Lease Agreement,
at the optiqn_;._of fhé}_L_‘eSvSvee, shal]termmateand rent shall be abated for the unexpired portion of
this L‘eva;s:'é,' effective as ofthedate of said occurrence.

1031f the Leased P:feinises should be damaged by fire, tornado, or other
casualty, but not ;-'vtq:sgch an eé(fent that rebuilding or repairs can reasonably be completed with
thirty (30) w0rking daysfrom the date of the occurrence of the dam_age, this Lease shall not
terminate, but Lessor shall, if the casualty has occurred prior to the final six (6) months of the lease
term, at Lessor’s sole cost and risk proceed forthwith to rebuild or repair the Leased Premises to
substantially the condition in which they existed prior to such damage. If the casualty occurs

during the final six (6) months of the lease term, Lessor shall not be required to rebuild or repair

RFB No.: 2019-175-x%-xx C-19-175-00-00
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such damage. If the Leased Premises are to be rebuilt or repaired and are untenantable in whole
or in part following such damage, the rent payable hereunder during the period in which they are
untenantable shall be adjusted equitably. In the working days from the date of the occurrence of
the damage, Lesseé may at its option terminate this Lease by written notification at such time to
Lessor, whereon all rights and obligations hereunder shall cease.
ARTICLE 11. CONDEMNATION
Total Condemnation

11.1 If during the term of this Lease all of the..._ Le'és”ed”vf’remises should be taken for any
public or quasi-public use under any governmen_talﬁl_ev\vav‘/v, ordinance, or regula;.:i‘.c:j.ﬁz,’_-’;gr,by right of
eminent domain, or should be sold to the condemningt authorlty under threat of ébndemnation,
the Lease shall terminate, and the rent shall be abated durin:é.'t‘:.heau»nexpired portion of this Lease,
effective as of the date of the taking of the premlses by the conder>vr‘1:"r‘:1‘vivng éuthority.

Partial Condem.ﬁ‘a;.t.i(.)'n

11.2 Ifless th}a}n all, but more than ten percent (10%) of the Leased Premises is taken for
any public or quasi—.;»)‘l.lll‘n'llvi”c‘ﬁq;e und_elnggy governme_ntal law, ordinance, or regulation, or by right
of eminent dgmaih;iq’r ;g}}puldlﬁze ébld to the cdhderﬁning authority under threat of condemnation,
Lessgg_.tﬁé& terminaté ;hé;pease by éiv‘ing written notice to Lessor within thirty (30) days after
possessic;r'i”:d_f.th}e condemnéd pgrtion is taken by the entity exercising the power of condemnation.

If the Le.ébséd‘_Premise_s', ére partially condemned and Lessee fails to exercise the option to
terminate the Lease..‘\iﬁ:Qei*. ’.c'hiis section, or if less than ten percent (10%) of the Leased Premises
are condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and
reconstruct the building and other improvements situated on the Leased Premises to make them
reasonably tenantable and suitable for the uses for which the Premises are Leased. The rent

payable under Sections 2.1 of this Lease shall be decreased equitably during the period of such

. _______]
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restoration or reconstruction.
Condemnation Award

11.3 Lessor and Lessee shall each be entitled to receive and retain such separate awards,
and portions of lump sum awards, as may be allocated to their respective interest in any
condemnation proceedings. The termination of this Lease shall not. affect the rights of the
respective parties to such awards. |

| ARTICLE 12. DEFAULT
Default by Lessee

12.1 If Lessee shall allow the rent to be in af,i‘ears more ‘.than ten (10)days after written
notice of such delinquency, or shall remain in default uii.'cl.é,xf:,any’(ij{:ﬁ:er condition of tﬁis Lease for a
period of fifteen (15) days after written notice from Lessor, L(zags'(')‘r,may atits option, without notice
to Lessee, terminate this Lease or, in the alt.t.ei.”na'tive,uLessor may .r.év‘.-;evéntér and take possession of
the Premises and remove all persons and property wifhduf being deemed guilty of any manner of
trespass and re-let the_‘P.:_remises, 0r any palit of thg Premises, for all or any part of the remainder
of the Lease term, to a party ,isatisfavéii:q}"y to Lessor and at such monthly rental as Lessor may with
reasonablev_d_iligence;b_?_gble .té"iséc»urev, i

k. E - Default by Lessor

12.‘2,: ::_.IfILessor defaulfs in the performance of any terms, covenants, or conditions required
to be performe.‘d:bv'y it under thls Lease, in addition to other remedies afforded Lessee under this
Lease or at law, Lesséé mayv elect that: Upon Lessee’s notice to Lessor of repairs or maintenance
which Lessor has a duty to undertake, Lessor neglects to make such repairs within thirty (30) days
following written notice from Lessee, Lessee may vacate the Premises, in which case it shall be
discharged from further payment of rent, the performance of all other terms and conditions of this

Lease, and this Lease shall terminate as of the date Lessee vacates the Premises and any rental

R ________
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shall be abated for the unexpired term of this Lease.

Cumulative Remedies

12.3 All rights and remedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease, All such rights and remedies may be exercised and enforced-cohturbrently and whenever,
and as often, as occasion for their exercise arises.

Waiver of Breach

12.4 Awaiver by either Lessor or Lessee of avl_b,b’l:':evach of this Lease by theother party does

not constitute a continuing waiver or a waiver of ar& 'S.u_b‘s_equer‘)t;;breach of the Lease |
ARTICLE 13. ASSIGNMENT ANDSUBLETTING
Assignment a_'nd Subletting by Lessee N

13.1 Lessee may sublet, assign, enc‘ﬁmber, or otherwise tr‘avi:r.'xvsfer this Lease, or any right
or interest in this Lease or in the Leased Premises or the improvements on the Leased Premises,
with the written conseniirg_f Lessofﬁi..:lf Lessee sublets, assigns, encumbers, or otherwise transfers
its rights or interest in thi;ﬁeg‘se or in the Leased ‘Prémises or the improvements on the Leased
Premisgs, o;cjh'exgt.ﬁ;a‘zn':‘ai‘”sﬁspg‘cified":he‘rein, without the written consent of Lessor, Lessor may, at its
optiori,: &é_'c_lare this Leaséféﬁpinated?ﬁéﬁd Lessee and Lessor shall have no further obligation to
each other under thlS Lease. Iﬁifhe event Lessor consents in writing to an assignment, sublease or
other transfer of. all or _gmy:Of vLessee's rights under this Lease, the assignee or sublessee, must
assume all of Lessee's‘ ébligations under this Lease, and Lessee shall remain liable for every
obligation under the Lease. Lessor's consent under this section will not be arbitrarily or
unreasonably withheld.

Assignment by Lessor

13.2 Lessor may assign or transfer any or all of its interests under the terms of this Lease.

M
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ARTICLE 14. ADA COMPLIANCE
14.1 Lessor shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order, ordinance, regulation
or requirement of the ADA shall be done with due diligence through appropriate legal proceeding at no
cost to County, and shall not subject the County to criminal/civil prosecutions or penalties or

encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEOUS
Notices and Addresses
15.1 All notices required under this Lease Wlll be deemed delivered when deposited in
certified or registered mail, addressed to the proper parfy,f_at th’é"foillowing addresses:
Lessor: _ L_egﬁgé:; .
-~ County of Hidalgo
' Attn: Richard F. Cortez, County Judge

100 East Cano, 21 Floor
Edinburg, Texas 78539

Either party may changethe addrééé to which notices are to be sent it by giving the other party
written notiqe 'of.the__vngey:‘v_ addressm the} invannér-provided in this section.
” | E ~ Parties Bound
152 ThlS Lease Agr'é.ément shall be binding upon, and inure to the benefit of, the parties
to the Lease and :.Fheir rebs'plective heirs, executors, administrators, legal representatives,

successors and assigns Whén permitted by this Lease Agreement.

Texas Law to Apply
15.3 This Lease Agreement shall be construed under, and in accordance with, the laws of

the State of Texas, and all obligations of the parties created by this Lease are performable in

Hidalgo County, Texas.
W
RFB No.: 2019-175-xx-xx C-19-175-00-00
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Legal Construction

15.4 In case any one or more of the provisions contained in this Lease Agreement shall

for any reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable
in any respect, such invalidity, illegality, or unenforceability shall not affect any other provisions
of the Lease Agreement, and this Lease Agreement shall be construed as__v:jf the invalid, illegal, or
unenforceable provision had never been included in the Lease Agr,:e‘efn‘”e‘nt.v |
Prior Agreements Superseded » |

15.5 This Lease Agreement constitutes the sole iéh'd only agree&iéi__lj_:pf the parties and
supersedes any prior understandings or written"z_’:c»;)r oral agreements between :_v_the parties
respecting the subject matter of this Lease Agreement_‘ ke -

Axgendment

15.6 No amendment, modification,"_:‘;)fv"alt”ergt»_ion of the terms .of this Lease Agreement
shall be binding unless it is in writing, dated subsequenf té the date of this Lease Agreement, and
duly executed by the pgr»ties to this Lease Agreement.

e v nghts and Remedies Cumulative

15.7 The fightg and.i"ér::r;édié‘s:‘pfo'\'/iaea by this Lease Agreement are cumulative, and the
use o.‘f a_r_:l‘yv‘_one right or remedy by elther party shall not preclude or waive that party’s right to use
any or aﬂui})‘fher_ remedies. Tﬁ:g"‘rights énd remedies provided‘in this Lease are in addition to any
other rights théﬁ pa_rties may hé_ii}e by law, statute, ordinance or otherwise.

.‘ | Force Majeure

15.8 Neither Lessor nor Lessee shall be required to perform any term, condition, or
covenant in this Lease so long as such performance is delayed or prevented by force majeure,
which shall mean acts of God, strikes, lockouts, material or labor restrictions by any governmental

authority, civil riot, floods, and any other cause not reasonably within the control of Lessor or

M
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Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or in part, to
prevent or overcome.
Real Estate Commission and Finder's Fees

15.9. Neither Lessor nor Lessee has entered into any real estate commission or finder's
fee agreements with any broker, agent or finder in respect of this trgnsaction, and Lessor and
Lessee each agree to indemnify and hold harmless the other from avnt‘l‘égz‘aihst any and all claims,
losses, damages, costs or expenses of any kind, or arrangemer‘l“ti;bl'” ‘ztjl‘ﬂdé_l_‘_stuanding alleged to have
been made by the indemnifying party or on its behavlv‘f_,-v&i.th any brokevx:,:‘s:élzle_sman or finder in
connection with this Lease or the transactions cont_eipﬁlated hergby, E

Estoppel Informat.i-i.)'h; it .

15.10 Lessee shall, at the request of Lessor, provide ‘ahyj,a_nd all information with respect

to this Lease to any person designated by Less;)‘f.i i,
Time o
15.11 Timeis of the essence of this Lease Agreement.
N _Entire Agre,éﬁmént
15.12__,:This’ Lga_s_;g Agr.eé.;fne‘nt; fﬁe Exhlblt hereto and such other documents constitutes the

entirg gggéement ofthe partxes wit;h i'ésp ect to the subject matter here of, and may not be changed
or modifié(:l?;_ccept by an ag}'éé_ment in writing signed by the parties. Lessor and Lessee hereby
agree that all prloror contemﬁbraneous oral understandings, agreements or negotiations relative
to the leasing of the ﬁ.féirvni:szeé are merged into and revoked by this lease.

Governmental Purpose
15.13 The County is entering into this agreement for the purpose of providing for

governmental services or functions and will pay for such services out of current revenues available

to the paying party as herein provided.

Commitment of Current Revenues Only

v

e _____________ =]
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15.14 In the event that, during any term hereof, the Commissioners Court of Lessee does
not appropriate sufficient funds to meet the obligations of Lessee under this Agreement, Lessee
may terminate this Agreement upon sixty (60) days written notice to Lessor. Lessee agrees,
however, to use reasonable efforts to secure funds necessary for the continued performance of
this Agreement. The parties intend this provision to be a continuing right to terminate this
Agreement at the expiration of each budget period of Lessee pur;uant: to the provisions of Tex.
Loc. Govt. Code Ann. ' 271.903 (Vernon Supp. 1996). N

Immunities

15.15 Itis expressly understood and agreed},:“th_at, in the execution of this agreement, the
County does not waive, nor shall be deemed hereby to walve, anj}: {r'nmunity or defe’:née that would
otherwise be available to it against claims arising in the exerc1smg of governmental powers and
functions. k

Addltlonal Documents

15.16 The Parties agree that they will use 1easonable good faith efforts to execute each such

other and further instruments and documents as are or may become necessary or convenient to effectuate

and carry out the terms.vqf this Agree_i‘nent.

Non-Dlscrlmmatlon
1517 The Agreement and all related activities shall be conducted in a manner that does not

dlscummate against any person on a ba31s prohlblted by applicable law or County and Lessor policy,
mcIudmgw1thout limitation to race color, national origin, religion, sex, age, veteran status, or disability.
Required Contract Provnsxon for Contracts Subject to Federal Award (if applicable)

15.18 Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable
provisions described in A_ppendm I to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts
under Federal Awards. Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. Applicable required contract clauses were provided as part of the initial

procurement packet, and as such are incorporated into this agreement for all purposes.

Authority to Execute
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15.19 The execution and performance of this Agreement by the Parties has been duly authorized
by all necessary laws, resolutions or corporate action, and this Agreement constitutes the valid and

enforceable obligations of the patticipating Lessor and Lessee in accordance with its terms.

THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of

,2019,

LESSOR:

By:

LESSEE:

HIDALGO COUNTY

“Richard F. Cortez, County Judge

ATTEST:
By:

Arturo Guajardo Jr., Cduf;_ty Clerk

_ Abp_rjoved by Comrﬁié,’sianers’ Courton A , 2019,

APPROVED AS TO FORM: i
Office of the Hidalgo County Criminal District Attorney
Ricardo Rodriguez, Jr.

By:

Assistant District Attorney
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EXHIBIT “A”
Request for Bid (RFB) Procurement
Packet
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EXHIBIT “A-1”
LEGAL DESCRIPTION
~ BID PAGE



EXHIBIT “C*
INSURANCE REQUIREMENTS
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HIDALGO COUNTY
(Including all funding sources, programs, and entities)

REQUEST FOR BIDS

“Purchase-Removal and Related Services for Shredded and Recyclable Materials”

RFB No.: 2019-175-07-24-TDL
RFB SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFB response. If forms are not submitted, your
response may be considered non-responsive. '
Indicate with a check mark (v') the Forms completed and included in this response:

Page 11 of Legal Notice
Exhibit “C” — Insurance Requirement Acknowledgement forms (pages 3and 4)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt (i
applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 — CFR 200, Appendix Il & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One (1) Original (original must be one (1) sided and clearly marked as original), one (1)
Copy, and one (1) CD/USB in PDF format containing a complete copy of
Response.

Signature Date



HIDALGO COUNTY
(Including all funding sources, programs, and entities)

REQUEST FOR BIDS

“Purchase-Removal and Related Services for Shredded and Recyclable Materials”

RFB No.: 2019-175-07-24-TDL
RFB SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFB response. If forms are not submitted, your
response may be considered non-responsive. '
Indicate with a check mark (v') the Forms completed and included in this response:

Page 11 of Legal Notice
Exhibit “C” — Insurance Requirement Acknowledgement forms (pages 3and 4)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt (i
applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 — CFR 200, Appendix Il & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One (1) Original (original must be one (1) sided and clearly marked as original), one (1)
Copy, and one (1) CD/USB in PDF format containing a complete copy of
Response.

Signature Date



HIDALGO COUNTY
(Including all funding sources, programs, and entities)

REQUEST FOR BIDS

“Purchase-Removal and Related Services for Shredded and Recyclable Materials”

RFB No.: 2019-175-07-24-TDL
RFB SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFB response. If forms are not submitted, your
response may be considered non-responsive. ) '
Indicate with a check mark (v') the Forms completed and included in this response:

Page 11 of Legal Notice

Exhibit “C” — Insurance Requirement Acknowledgement forms (pages 3and 4)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt (i
applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment T

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 — CFR 200, Appendix Il & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One (1) Original (original must be one (1) sided and clearly marked as original), one (1)
Copy, and one (1) CD/USB in PDF format containing a complete copy of
Response.

Signature Date



HIDALGO COUNTY
(Including all funding sources, programs, and entities)

REQUEST FOR BIDS

“Purchase-Removal and Related Services for Shredded and Recyclable Materials”

RFB No.: 2019-175-07-24-TDL
RFB SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFB response. If forms are not submitted, your
response may be considered non-responsive. '
Indicate with a check mark (v') the Forms completed and included in this response:

Page 11 of Legal Notice
Exhibit “C” — Insurance Requirement Acknowledgement forms (pages 3and 4)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt (i
applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 — CFR 200, Appendix Il & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One (1) Original (original must be one (1) sided and clearly marked as original), one (1)
Copy, and one (1) CD/USB in PDF format containing a complete copy of
Response.

Signature Date
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) ® DATE (MMIDDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE

02/04/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED pravisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgﬁg‘” Melba Robledo
Lone Star Insurance Services, Inc PHONE  (956) 682-1722 ] j':&’(‘:l No): (956) 682-1742
520 E Nolana, Ste 110 L. robledom@lonestar-ins.com
(P. O. Box 3988) 78502 INSURER(S) AFFORDING COVERAGE NAIC #
McAllen TX 78504 INSURER A : Charter Oak Fire ins Co 25615
INSURED INSURER B :

Kalifa's Western Wear, Inc. INSURER C :

209 S. 16th ST INSURER D :

INSURERE :

McAllen TX 78501 INSURERE :

COVERAGES CERTIFICATE NUMBER:  CL192400633 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL] POLICY EFF_ | POLICY EXP
'.'_‘1515 TYPE OF INSURANCE INSD { WVD POLICY NUMBER (MM/DDIYYYY) { (MMDDIYYYY) LIMITS
| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
"DAMAGE TO RENTED
| cuamswnos accur PREMISES (Ea occurence) | 8 100.000
MED EXP (Any one s 5000
A Y | N | 1-660-5F588871-COF-19 02/03/2019 | 02/03/2020 | pepsonaLzAoviNGURY | s 1:000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE s 2,000,000
POLICY [:l T Loc PRODUCTS - COMPIOPAGG | 5 2:000,000
OTHER: Employee Benefits $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY Ea accident) s
ANY AUTO BODILY INJURY (Per person) $
e
OWNED SCHEDULED "
BLTOS ONLY oo BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
____{ AUTOS ONLY AUTOS ONLY (Per accident)
s
UMBRELLALIAB |
OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED T Jnsrsrmon $ - $
WORKERS COMPENSATION PE| oTH-
AND EMPLOYERS' LIABILITY YIN S | |5
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L DISEASE - EAEMPLOYEE | $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
Property - Special Coverage - 220 S. e o
A Bic:ntrenr,mial, McAllen, Txg 78501 1-660-5FF588871-COF-19 02/03/2013 | 02/03/2020 |Building Limit $1,056,407.00
DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Hidalgo County Purchasing Dept. ACCORDANCE WITH THE POLICY PROVISIONS.

2802 South Business Hwy 281

AUTHORIZED REPRESENTATIVE

Edinburg TX 78539 Y;Z% W
1

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



EXHIBIT “C”
INSURANCE REQUIREMENTS



HIDALGO COUNTY
(Including all funding sources, programs, and entities)

REQUEST FOR BIDS

“Purchase-Removal and Related Services for Shredded and Recyclable Materials”

RFB No.: 2019-175-07-24-TDL
RFB SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFB response. If forms are not submitted, your
response may be considered non-responsive. '
Indicate with a check mark (v') the Forms completed and included in this response:

Page 11 of Legal Notice
Exhibit “C” — Insurance Requirement Acknowledgement forms (pages 3and 4)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt (i
applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 — CFR 200, Appendix Il & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One (1) Original (original must be one (1) sided and clearly marked as original), one (1)
Copy, and one (1) CD/USB in PDF format containing a complete copy of
Response.

Signature Date



CERTIFICATE OF INTERESTED PARTIES

ForM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2019-529313
Kalifa's Western Wear, Inc.
McAllen, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 08/15/2019
being filed.
Hidalgo County Date Acknowledged:
08/15/2019

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

C-19-175
Retail Lease Space

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is : ) ’ )
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.39f8039¢



HIDALGO COUNTY APPRAISAL DISTRICT

ADMINISTRATION BOARD OF DIRECTORS

Rolando Garza, Chief Appraiser Richard A. Garza Chairman
Jorge Gonzalez, Asst. Chief Appraiser David Hernandez Vice-Chairman
Brent E Cavazos, Associate Chief Appraiser Amador Requenez Secretary

PO Box 208 Albert D. Cardenas Member
Edinburg, TX 78540-0208 Pete Garcia Member

(956) 381-8466 (956) 565-2461 Pablo “Paul” Villarreal, Jr. Member

www.hidalgoad.org

August 27, 2019

TAXING ENTITIES AND PRESIDING OFFICERS
HIDALGO COUNTY

SUBJECT: 2020 APPROVED BUDGET

The Board of Directors, after the scheduled public hearing on August 14, 2019, approved the 2020 Budget

as presented to you in June. If you would like to obtain a copy, please feel free to contact Mr. Rolando
Garza at 956-381-8466 ext. 124.

Sincerely,

Amador Requenez
Secretary, Board of Directors



