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CONTRACT FOR SERVICE
C-19-149-10-08

THIS CONTRACT is made and entered into this 8th day of October 2019, by and between
the County of Hidalgo, Texas ("County"), and Peregrine Services, Inc. ("Company").

WHEREAS, County requested responses to notices for a Request for Bids (RFB) for:
“Printing and Mailing of Post Cards (Courtesy/Scofflaw)” (the “Services”), a copy of RFB
procurement packet is attached hereto as Exhibit “A”, and is incorporated herein for all purposes;
and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a copy of the Company’s response to the RFB is attached hereto as Exhibit
“B”-Bid Page, (“Response”) and is incorporated herein for all purposes; and;

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to provide the
Services to Hidalgo County. This Contract does not extend to any third parties any duties or
benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the RFB
and the Response within Hidalgo County following a request for Services by the County or its
designated agent. Company agrees in performing the Services that it will use proper professional
standards, comply with any and all appropriate laws and regulations in providing the Services, and
devote such time as is necessary to safely and efficiently provide the Services. Further, Hidalgo
County reserves the right to request these services from other sources other than the successful
vendor and shall not be in violation of any terms or conditions of said contract.

N Term. This Contract shall be for a period of one (1) year, commencing on October 22,
2019 and expiring on October 21, 2020, and may be extended at the sole discretion of the County
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for an additional two (2) additional one (1) year term under the same rates, terms and conditions.
Hidalgo County also reserves the right to continue this sealed bid for an additional sixty (60) day
grace period at the end of the contract term for unforeseen delay of award for the next term and
contingent upon cost remaining unchanged.

4, Licenses. As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services. If such license or permit is suspended or
revoked, this Agreement shall automatically be terminated and Company shall immediately notify
the County.

5. Company shall provide a sufficient number of trucks, vehicles, personnel and equipment
available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain all
equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications,
skill and expertise to perform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or authority having jurisdiction with regard to the operation of such
trucks or vehicles in providing the Services.

7. Consideration. As consideration for rendering the Service provided for in this Contract,
the County agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable
against written invoice submitted by Company in accordance with the Texas Prompt Payment Act,
Tex. Govt. Code Ch. 2251.

8. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equipment and property connected with
providing Services, to include theft or loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to the
Texas Tort Claims Act. These requirements do not establish limits of Company’s liability. Any
and all applicable insurance requirements and amounts are incorporated herein by reference for all
purposes. Company is responsible for ensuring all required insurance policies are valid for the
duration of the contract. All insurance policies are to be issued by an insurance company authorized
to do business in the State of Texas and acceptable to County. Company shall cause all
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subcontractors utilized by Company to also comply with these specifications. Company shall
furnish to County certificate(s) of coverage, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect. (See Exhibit "C"
attached hereto and incorporated herein for all purposes). For each applicable policy, Company
shall name the County as an additional insured. Company shall notify County a minimum of thirty
(30) days in advance of cancellation of all or part of a policy. Company shall make any other
insurance documentation available to County upon request.

9, Indemnification. Company shall indemnify and hold harmless County, its elected
officials, employees and agents from any and all claims, damages, losses, and expenses
including attorney's fees for the defense of any action against County arising out of, resulting
from, or connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10.  Assignment. This Contract shall not be assignable in whole or in part by either party
without prior written consent of the other party.

11.  Independent Contractor. It is expressly agreed that this Contract and the performance by
the parties hereunder does not create any agency relationship or master-servant relationship that
County has no supervision of the performance of the Services provided by Company, and that
Company is an independent contractor under this Contract.

12.  Notice. Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano, 2™ Floor
Edinburg, Texas 78539

If to Company: Peregrine Services, Inc.
504 N. 17" St.
Monroe, LA. 71201

14. Provisions. In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

| Termination. This Agreement may be terminated by County without cause upon thirty
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(30) days written notice.

16.  Sucecessors. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

17. Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Texas and shall be performable in Hidalgo County.

18.  Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

19.  Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representation or agreement in connection with this Agreement not specifically
set forth herein. This Agreement may be modified or amended only by agreement in writing
executed by the parties hereto, and not otherwise.

20.  Immunities: Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.

21.  Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or
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non-federally funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the
Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and
are incorporated herein and made a part of this agreement for all purposes.

22, Additional Documents: The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as are or may become necessary or convenient
to effectuate and carry out the terms of this contract/agreement.

23.  Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the applicable provisions
described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under
Federal Awards. Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. The applicable required contract clauses were provided as part of the
initial procurement packet and are incorporated herein and made part of this agreement for all

purposes.

[THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO
W \\\;;;;;?'5'11 IQ,«/AJ F '&oﬁé b
> \:¢ il 0( ”, Richard F. Cortez, County Judge
:“g\;‘@c " st

o(/

”’Af,f(u!g 8“] . (}gunty Clerk

"’lmm\“‘

Company: Peregrine Services, Inc.

By: [@/M’d M

Printed Name: DAVIY SirTH
me:MM{mgM_

Approved By Commissioners Court On: 10/08/2019

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodrigyez, Jr.

~

By: — &
Robert Vifia, II1
Assistant District Attorney
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EXHIBIT “A”

REQUEST FOR BIDS
(RFB)
PROCUREMENT PACKET
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Hidalgo County Purchasing Office
2812 S. Business Highway 281
New Administration Building
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 292-7612 -

September 10, 2019

Bidder’s name

Address

City

State, Zip Code

Re: Hidalgo County
REQUEST FOR BIDS:”PRINTING and MAILING of POST CARDS (courtesy/scofflaw notices)”
RFB No.: 2019-149-09-25-TDL

Dear Prospective Bidders:

Enclosed please find a Request for Bid (RFB) packet for your review and consideration.

We have updated RFB packet. Carefully read and review all instructions, requirements,
specifications and/or scope of work in this packet. Hidalgo County Purchasing Department
welcomes and appreciates your participation in the bid process.

If any further assistance is required, please do not hesitate to call the Purchasing Department
956/318-2626.

Sincerely,
PGy, Dxligan &

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/tdl

Enclosures



|- - . 2818 S. Bus, Hwy 281
Edinburg, Texas 78539
Phone: (956) 318-2626
Fax: (956) 318-2629
www,co.hidalgo.tx.us/purchasing

FLOHABING DEPARTMENT

Couunly of Hidulgo

TABLE OF CONTENTS

REQUEST FOR BID (RFB)
HIDALGO COUNTY

(All funding sources, programs & entities)
“Printing and Mailing of Post Cardls (courtesy/scofflaw notices)”

R¥B Bid No: 2019-149-09-25-TDL

ITEM DESCRIPTION NO. OF
PAGES

1. Request for Bids Letter 1

2. Request for Bids, Table of Contents o 1

3. Request for Bids, Legal Notice 11

4, Exhibit A, Requirements 4

g, Exhibit “A-1" References 1

6. Exhibit B, Bid Page 1

7 Exhibit C, Insurance Requirements, Insurance/Project Acknowledgement Forms 4

8. Exhibit D, (CIQ) Conflict of Interest Questionnaire )

9, Exhibit E, Vendor/Bidder Application, W-9, & HUB/DBE 0

10. Exhibit F, Certification Regarding Debarment 1

11. Exhibit G, Title VI Appendices “A” through “E” 6

12, Exhibit H, Required Contract Clauses for Contracts Under Federal Award (ifapplicable) 15

i2. Exhibit I, FHWA1273 13

13. Exhibit J, Proposer’s Affidavit 1

14. Draft Agreement - 6

15. RFB Submittal Checklist 1

The above-mentioned items shall be found in this Request for Qualifications-RFQ packet that is attached
herewith. Should you find that any of the listed items are not attached in its entirety, please contact
Purchasing by calling (956) 318-2626 or e-mail, to advise us of the missing documentation, and Purchasing
will forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Hirtha L Plalagerr September 10, 2019
Martha L. Salazar, CPPB, Putchasing Agent Date

Revised 09/13/16



REQUEST FOR BIDS (RFB)
HIDALGO COUNTY

(Including all funding sources, programs, and entities)

“Printing and Mailing of Post Cards (courtesy/scofflaw notices)”

RFB No: 2019-149-09-25-TDL

Acceptance Due Date: September 25, 2019

Martha L, Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Tanya De Lira, Contract Specialist 11
(956) 318-2626 Ext. 4878
tanya.delira@co.hidalgo.tx.us

Form HCPD-04



EGAL NOTICE REFB No.: 2019-149-09-25-TDL

Sealed bids will be received for “Hidalgo County (Including all funding sources, programs, and
entities), “Printing and Mailing of Post Cards (courtesy/scotflaw notices)”

in accordance with the requirements attached hereto as Exhibit "A". The bid should address all
requirements set forth. Bidders (may also be referred to as respondent, contractor or vendor) may
suggest substitutions of features which they feel would be in the best interest of Hidalgo County
("County"), however, a strong rationale must be presented for any deviation from the requirements.
Hidalgo County reserves the right to reject the deviation and its effect on the overall bid.

One (£) original (pages ere-sided — clearly marked ORIGINAL), one (I) copy of all bids and one
({) CD/USB in PDF format are required with the bidder’s name and address cleatly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, REB: 2019-149-09-25-TDL Hidalgo County (Including all funding
sources, programs, and entities) “Printing and Mailing of Post Cards (courtesy/scofflaw notices)”
and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/
Mailing: 2812 S. Business Hwy, 281 Administration Building, Edinburg, Texas, ON OR
BEFORE 9:36 A.M., WEDNESDAY, September 25, 2019,

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F™);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix Il & FEMA (Sec Exhibit “/H);
7. Proposer’s Affidavit (See Exhibit “J); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

ON PR W

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessaty to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth,

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regatd to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible

bidder or to reject all bids and re-advertise.

For work to be performed at a County owned ot operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
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10.
11.

12,

13.

LEGAL NOTICE

REB No.: 2019-149-09-25-TDL

existing conditions, Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references,

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a patt of their bid.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon tequest.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract heteunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
¢ No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

o If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Mattha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14, BILLING AND PAYMENT INSTRUCTIONS:

e Invoices must include:

a) Name and address of successful bidder;

b) Name and address of receiving department or official;

¢) Purchase Order Number and Contract number (if any);

d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) RFB:
2019-149-25-09-TDL  “Printing and Mailing of Post Cards (Courtesy/scofflaw
notices)”, and

e) Descriptive information as to the items or services delivered, including product code,
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LEGAL NOTICE

item number, quantity, etc.

REB No.: 2019-149-09-25-TDL

¢ Discount payments will be considered when offered.

» Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S, Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS: :

Bid Opening, 9:30 A.M. September 25, 2019
Award of Contract: . 2019
Commence Work or Deliver Products: 2019

6. HIDALGO COUNTY:HOLIDAYS:

f-  Day

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

e If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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LEGAL NOTICE RFB No.: 2019 149~ 09-25 TDL

18.

In the event the contxact exceeds Flfty Thousand Dollats (.‘LSO 000 OO), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid,

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000,00) as required by Tex. Govt. Code Ch. 2253.

For requitements contracts, bond requirements are determined by applying the proposed unit
ptice to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMSs System for Award Management

)

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit disctimination on other grounds including, but not limited to,
religion, sex; age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at

https://www.hidalgocounty. us/2071/T itle-VINondiscrimination-Plan and is hereby incorporated

by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

«  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
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LEGAL NOTICE RIB No.: 2019-149-09-25-TDL
opportunity to submit bids in rcsonse to this invitation and will not be discriminated agis
on the grounds of race, color, or national origin in consideration for an award”.

¢) The bidder will attach all applicable notices, including those referenced in Title VI— Appendices
“A” through “E”, to which it is obligated to provide or submit as patt of the bid.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

¢ It shall be a breach of ethics to offer, give or agree to give any elected official, department head
ot employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any patt of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a conftract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

» It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by ox
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

o Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

OTICE:
All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department,

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released, No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.
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LEGAL NOTICE R¥FB No.: 2019-149-09-25-TDL

20. DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any putchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

C untvClerk’sOfflce

BE DIREC’I‘ED TO YOUR LEGAL COUNSEL

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFB No.'2019-149-1DL;, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to tanya.delira@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

hitps:/Avww.ethics.state.tx.us/tec/1295-Info.htm

22.

23,

24,

FORM 1295 18 SUBMITTED.

If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submiiting a bid, represents to
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25.

26.

270

28.

29,

LEGAL NOTICE

R¥B No.: 2019-149-09-25-TDL

e Possess or is able to obtain adequate {inancial resources as required to perform under the bid,
e Be able to comply with the required or proposed delivery schedule;

e Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and

e Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (a) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, ot (c) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
cvent, a successful bidder fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award or which
may result from bid award or which arises from any event or casualty happening on or within
County premises themselves or happening upon or in any halls, elevators, entrances, stairways
or approaches of or to such County facilities. Successful bidder shall pay any judgment with
costs which may be obtained against county growing out of such injury or damages, and shall,
upon request, provide a defense to County by counsel reasonably acceptable fo County.
Successful bidder’s indemnity hereunder shall include but is not limited to, claims relating to
patent, copyright or trademark infringement and the like, arising out of the goods and services
provided by successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
wotkmanship and the like. Items supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not meeting specifications shall be
replaced by the successful bidder within two (2) business days at no expense to County. Items that
are not picked up within one (1) week after notification shall be deemed a donation to County and
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LEGAL NOTICE RFB No.: 2019-149-09-25-TDL

30.

310

32,

33.

11a used 1dlsposed of at County s dxsueuon andthtvef atllghtsf County
as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable  Hidalgo  County  Purchasing  Policy (found at
https://www.hidalgocounty.us/805/County-Administrative-Policies)  address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of
Appendix Il to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix 1T to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in texms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly ot not, as part of this procurement packet and any resulting agreement for all purposes.
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LEGAL NOTICE REFB No.: 2019-149-09-25-TDL

35

36.

ENTERPRISES:

The County is commifted to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWRBE) receive a fair and equal opportunity for patticipation in
the County’s procurement process, The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requitements),

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 1o assute that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
[ists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requitement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
requited by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 - BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written.verification from the Company that their Company (i) does NOT boycott Israel and
(ii) will not boycott Istael during the life of this contract, agteement ot purchase order (herein after
referred to as “Contract”). By accepting this contract, the Company verifies that it does not Boycott
Isracl, and agrees that during the term of this Contract will not Boycott Israel as that term is defined
in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot execute
a contract for goods or services without this declaration.

Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming,
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LEGAL NOTICE RFB No.: 2019-149-09-25-TDL

REQUEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY
(including all funding sources, programs and entities)

“Printing and Mailing of Post Cards (courtesy/scofflaw notices)”

RFB No.: 2019-149-09-25-TDL

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part
of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days

after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT A
Specifications/Requirements
Hidalgo County
“PRINTING and MAILING of POST CARDS
(Courtesy/Scofflaw Notices)”

RFB No.: 2019-149-09-25-TDL

SCOPL:

Hidalgo County is currently soliciting to contract a qualified vendor that meets and/or exceeds the
specifications/requirements, terms and conditions for “Printing and Mailing of Post Cards (Courfesy/Scofflaw
Notices) for all postage, materials, supplies, equipment, tools, services, labot and supervision necessary to print
and mass mail the warrant notification calds as specified herein and including, but not limited to, the following:
(see sample-post card)

SPECIFICATIONS and/or REQUIREMENTS:
1) PRINTING

1.1. Vendor will print and mail the card, with addressee and sender information according to the variables in
the CSV file, (CSYV file will be provided to vendor at the titne of award)

1.2. Vendor will provide (Delivery Point Barcode) on Statement Address to comply with U.S. Postal Service
regulations.

1.3. Vendor will provide address verification,

1.4. Vendor will provide Change of Address search (Look up addressee for any change of addless
information) CASS certification to ensure lowest discounted postage rates possible.

1.5. County will provide an electronic comma separated value (CSV) file.

2) POST CARD
2.1. Size: 5.5" x 8.5"; bond stock

2.2. Weight: 110 LB

2.3. Estimate Quantity: 25,000 — 50,000 a year. Hidalgo County requests pricing for approximately 25,000
~50,000 a year post cards to be printed and mailed with barcodes and variable data as specified herein.
Cards may be continuous feed or cut sheet laser printed.

2.4 Color and Paper Specifications:
a) The stock to be ordered will be multicolor. The color will vary for post cards. Vendor needs to
provide paper stock options with its cost.
b) To meet postal requirements, the paper must be at least .007" thick and not more than .016" thick,
¢) The language on the card will be in black ink. The backside of the card shall be in black ink. Please
see attached sample.

= ]
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3) POSTAGE
3.1 Postage will be the responsibility of Hidalgo County, Edinburg Texas Post Office.

'4) MASS MAILOUT INFORMATION:;
4.1 Approximately 25,000-50,000 post cards could be mailed. Each record will be a fixed length and
exported to the CSV file, File may also be transferred to vendor via FTP.

4.2 The zip code information provided by the Information Technology Department office is not 4 zip+4.

4.3 Vendor shall print barcodes of the card number and notice number an the face of the card in a 3-0f-9
barcode font.

4.4 Data will be provided on CSV file. County IT Department (the “Department”) shall be responsible for
preparing and sending out batch(es) of postcards to Company. The Department shall assign a batch
number to each batch of postcards sent to Company. Company shall then send to Department, for
approval, a “SAMPLES?” file containing all postcards for each particular batch. Upon receipt of approval
from Department, Company shall request in writing from Department approval to utilize County’s
mailing permit to stamp the postcards in such batch and deliver such batch of postcards to USPS for
mailing. Unless otherwise informed by County, Company’s contact with the Department as indicated in
this section shall be made at 100 E, Cano, Edinburg, Texas. Information provided to Company on the
CSYV file shall be utilized for NO other purpose than to produce documents required herein.

4.5 Samples and/or proofs must be made available to Hidalgo County Information Technology department
from the test data within ten (10) days from receipt of data and must be approved in writing by Hidalgo
County prior to actual printing. Corrected printing proof to be picked up by vendor no later than three
(3) days after receipt of original proof.

4.6 Upon request, Vendor shall provide the Hidalgo County Information Technology Department with
records of mailing by batch and date, including logs, or receipts provided by the USPS.

5) TERMS AND CONDITIONS

5.1 The term of the bid contract will be for a period of one (1) year. Hidalgo County may in its sole
discretion elect the option to extend the contract for two (2) additional one (1) year terms under the
same rates, terms and conditions,

5.2 Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace period at the
end of the contract term due to any unforeseen delay in the procurement process.

5.3 Hidalgo County resetves the right to award to ONE or MULTIPLE vendors if the County determines it
is in its best interest to do so.

5.4 Hidalgo County reserves the right to award this contract on an “all or nothing basis”.

5.5 Hidalgo County may seek purchases/setvice from state awarded vendors or any other cooperative
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purchasing programs, whenever it is in the best interest to do so.

5.6 Insurance requirements for this project to be maintained throughout the contract term (Refer to limits on
the Exhibit “C” for limits).

5.7 After bid is awarded and successful awarded contractor defaults in meeting the general instructions to
bidders(s) and/or in complying with the contract agreement, Hidalgo County reserves the right to seek
the services of the next lowest bidder(s). In such event, Hidalgo County shall charge the successful
bidder the difference for any additional cost to the County.

5.8 All bidders must submit, WITH BID, at least three (3) references from clients for whom a project
similar to that specified herein has been successfully accomplished. References must include client
name, contact person and telephone number. (see Exhibit A-1-References)

6) ADDITIONAL INFORMATION:
6.1 Hidalgo County is requesting that any and all questions, inquires and clarifications regarding quotes,
bids, proposals or statements of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing
Agent, 2812 South Business Hwy, 281, Edinburg, TX. 78539

6.2 All costs and expenses associated with the preparation and submission of (bid, proposals, statement of
qualifications (RFQ) and quotes) shall be responsibility of the bidder and no reimbursements for such
charges or expenses shall be passed on to HIDALGO COUNTY.

6.3 ALL WRITTEN INOUIRIES WILL BE ACCEPTED via_facsimile (956)292-7612 or via e-mail

‘e‘:;'apphca a ‘facsimile* bv R
. Telephone Inquiries WILL NOT be accepted.

]
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Sample POST CARDS (FRONT)
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EXHIBIT “A-1”

REFERENCES
HIDALGO COUNTY
“PRINTING AND MAILING OF POST CARDS
(courtesy/scofflaw nofices)”
BID NO. 2019-149-69-25-TDL

References: List three (3) major references. Include company name, contact person, telephone and fax number, length of contract, services
provided and other relevant information.

Vendor # 1

Name of Company:

Contact Person:

Address:

City/State/Zip Code:

Telephone #: _ Faxih:

Length of Contract:

Services Provided:

Vendor # 2

Name of Company:

Contact Person:

Address:

City/State/Zip Code:

Telephone #: Fax #:

Length of Contract;

Services Provided:

Vendor # 3:

Name of Company:

Contact Person;

Address:

City/State/Zip Code:

Telephone #: Fax#:

Length of Contract:

Services Provided:




EXHIBIT B
Bid Page

Hidalgo County
“PRINTING and MAILING of POST CARDS
(courtesy/scofflaw notices”

RFB No.: 2019-149-09-25-TDL

Quantity/Postage -

Estimated Quantity - 25,000-50,000 (per year)
5.5” x 8.5”, bond stock - Weight: 110 Ib
Thickness- .007” — no more than ,016”

Black Ink

$ per card

POSTAGE- Company will utilize County’s mailing permit fo stamp the
posteards and deliver to USPS for mailing.

FOR INTERNAL USE ONLY
COMMODITY CODE 966-Print on demand Printing Services(inciude print and distrubte services ; 963-57-Postage related purchases, including postage stamps, pre-

sort 1% Class Inscriptions, Postage by phone for Meter, ete

**Please provide an explanation of Additional charges that may be incurred:

Bidder(s) commitment to print and deliver mail-out POST CARDS ON A MONTHLY BASIS

YES
NO




BIDDER’S INFORMATION:

I/We the undersigned hereby certify that I/'We am/are a duly authorized official of the company and have the authority to
sign on behalf of the company and assure that all statements made in the bid are true. I/We agree to furnish and deliver
the specified items/setvices at the prices stated herein, and have read, understand, and agres to the terms and conditions
contained herein and on all of the attachments.

BIDDER/COMPANY NAMEI‘ Pe(eq rine ger vitey I NC

ADDRESS: quUN, |24, SF

CITY/STATE/ZIP CODE:  (Vlomroe, (.4 Flof

CELLULAR NO: ( Vi /3) 9727 /7%/
EMaLL ADDRESS: [/ 4) 202 OF20

AUTHORIZED SIGNATURE: m Tl
PRINTED NAME: Tom 574%

TITLE __,_Q‘F/C’f /1/”"/;9 tr




EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/ox Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subconiracted by the bidder in at least the following limits, fo be in place
prior to providing any setvices under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1. Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Setvices; and theft or loss of Bidder's property.

2. Automobile lability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injuty to or death of persons and property damage claims with limits
up to five Hundted Thousand ($500,000.00) avising out of the services provide d to
County hereunder,

3. Uninsured/Underinsured motorist coverage in an amount equal to the aufo liability
limits set forth immediately above;

4, Workers Compensation Insurance: Workers Compenéation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq, Workets
Compensation policies must include other States Endorsement fo include TEXAS if the
business is domiciled outside the State of Texas,

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law,

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insutance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.

b. Certificates of insurance shall be submitted to County for approval prior to any
ser vices being performed by Bidder.

c. Hidalgo County will only accept certificates of insurance on an Acord form (as

. attached heyeto).




Page 2 of 2: Continuation of Ixhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/ox Services (Other than Professional Services)

fc.

m.

. For each policy, except Workets’ Compensation, Bidder shall name the County as an additional

insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended wupon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacsement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.,

County reserves the right to review the insurance tequirements of this section dutlng the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense, County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Biddet,

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insurance policies ate to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County,

Bidder shall malce any other insutance documentation available to County upon request,
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GLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

GERTIFICATE HOLDER

| ADDITIONAL INSURED; INSURER LETTER!

Hidalgo County

Attn: Purchasing Department
2812 5 Highway Bus, 281
Edinburg, Texas 78539

CANCELLATION

SHOULD ANY OF TUE ABDVE DESCRIDED ROIGIES BY CANGELLED REFORE THE.
EXPIRATION DATE THEREOF, THE ISSUING (NSURER WiL ENDEAVOR YO ML 30
DAYS WRITTEN NOTIGE TO THE CERTIFICATE HOLOER NAKED YO YHE LEFT, BUY
FAILURE TO DO 50 SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY Kik UPON
THE INSURER, P05 AGENTS GR REPRESENTATIVES

AUTHORIZED REPREBENTATVE

e T

T




Insurance Requirement Acknowledgment

L , authorized representative for . ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said tequirements:

O will be acquired within 10 working days after notification from Purchasing Department of bid
" awatded by the Hidalgo County Commissioners' Court;

0 will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Putchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: § General Liability: $

a have already been met, see attached copy of insurance certificate.

Authorized Representative | Date

Notice to Bidder:
A certificate of insurance for the requited insurance limits shall be provided to the Purchasing
Department’s Contract Managets in order to qualify for award of bid and to execute a contract

between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Depattment’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses!

2:iBond {ifapplicable)

3, Certificates:

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner,

* Any licenses, bonds i(if ‘applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signhature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE ForM ClQ

For vendor dolng business with local governmental entity

This questionnalre rellacts changes made o the law by H.B. 23, 84th Leg., Regular Sesslon. OFFICE USEONLY

This questlonnalre Is being filad In ascordance with Ghapter 176, Lacat Government Code, by a vendor who [ nuie Recolved
has a buslness relationship as defined by Sectlon 176.001(1-a) with a local governmental entlly and the
vendor meels reguirements under Seation 176.005(a).

By [aw ihis questionnalre must be filed wlth the records adrministrator of the local govemmental entlty not fater
than the 7th buslness day after the dale the vendor becoinas aware of facts thal require the slalement to bo
fled, See Seotlon 176.006(a-1), Local Government Code,

A vendar commils an oftense If the vandor knowingly violales Saectlon 176.008, Local Govarnment Coda. An
offensa under this sectlon I3 a misdemeanor,

1] Name of vendor who has abusiness relationship with local governmental entity.

2

21 Check this box if you are Hlling an update to a previously filed questionnalre. (The law requires that you file an updated
completed questionnalire with the appropriate flling authorily not Jater than the 71h business day after the date on which
you became aware that the originally filed questionnalrs was Incomplete ot fhacourate.)

if Nate of looal government officer about whom the Information Is being disclosed.

Name of Offloer

4] Describe each employment or other business relationship with the local government offlger, or a famlly member of the
offiver, as dasctibed by Section 176,003(a)(2){A). Also desctlbe any family relationship with the focal government officer.,
Complote subparts A and B for each emplayment or business relationship described, Attach additlonal pages to this Form
ClQ as necessary.

A. Is the local government officer or a famlly member of the officer receiving or likely lo receive taxable income,
other than Investment Incoms, from the vendor?

l:l Yos D No

B. Is the vendor receiving or likely to recelve taxable income, other than Investmant fncome, from or at the direction
of the local government officer or a family member of the offlaer AND the taxable Income Is not recelved from the

locat governmental entity?

E:I Yes [:I No

F—' Desctlbe each employment or business relationship that the vendor named in Seotion 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

owhership Interest of one parcent ar motre.

6
ol D Check this box iIf the vendor has given the local government officer or a family member of the officer one or more gifts
as desarlbed In Sectlon 176.003(a)(2)(B}, excluding gifts described in Section 178.003(a-1).

7]

Slgnature of vendor doing business with the governmantal entity Date

Fortn providad by Texas Ethles Commissfon www,ethios.state.tx.us Revised 11/30/2016



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Gode may be found at htip://www.statutes.legis.state.tx, us/
Docs/LG/mtm/LG.176.htm. For easy reference, below are some of the sections clted on this form.

Local Government Code §176.001(1-a): "Business relatlonship" means a connection between two or more patties
based on commercial activity of one of the parties. The term does nol include a conneotion based on:
{A) atransaction that Is subject to rate or foe regulation by a federal, state, or focal governmental entity oran
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms avallable to the public; or
(C) apurchase orlease of goods or setvices from a person thatIs chartered by a state or federal agency and
that is subject to regular examination hy, and reporting to, that agenay.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor If:
ki

{2) the vendor:
(A) has an employment or other business relatlonship with the local government officer or a
family member of the officer that results In the offlcer or family member recelving taxable
income, other than Investment income, that exceeds $2,500 during the 12-month period
preceding the date that the offlcer becomes aware that
{i) a coniract batween the tocal governmental entity and vendor has been executed;
or . :
{ity the local governmental entity Is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month perlod preceding the date the
offfcer becomes awatre that:
{i) acontract between the local governmental entity and vendor has been executed, or
(il) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and {a-1)
(a) Avendor shall file a completed conflict of interest questionnalre If the vendor has a business relationshlp
with a local governmental entity and:
(1) has an employment or other business relationship with a locat government officer of that local
governmental entity, or a family member of the officer, described by Section 178.003(a)(2)(A);
{2) has given alocal government officer of that local governmental entlty, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Sectlon 176.003(a-1); or .
{3) has a famlly relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be flled with the approprlate records administrator
not later than the seventh business day after the later of:
{1} the date that the vendor:
(A) begins discusslons or hegotlations to enter into a contract with the local governmental
entity; or
(B) subrlis to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a};
{B) thatthe vendor has given one or more glfts described by Subsaction (a); or
(G) of atamlly relationship with a local government officer,

Form provided by Texas Ethics Commisslon www.ethlas.stale.tx.us Revised 11/30/2016




Cortification
Regarding Debarment, Suspension and Ineligibility

As Is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 46 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, éuspe‘nded, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency,;

b. Have nhot within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft; forgery, bribery,
falsification or destruction of records, making false statements, or receiving

sfolen propetty;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
govermnment entity with commission of any of the offenses enumerated herein;

and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or

default,

Signhature:
Print Name:
Title:
Telephone Number;
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this propasal,



APPENDIX A

During the performance of this confract, the contractor, for itself, its assignees, and successors in interest
(heteinafier referred to as the “contractor™) agrees as follows:

I

Compliance with Regulations; The conteactor (hereinafter includes consultantsywill comply with the Agts
and the Regulations relative to Nondiscrimination in Fedexally-assisted programs of the .S, Depar tment of
Ty anspoﬁation, the Federal Highway Administration, as they may be amended from time to titno, which ate
herein incorporated by reference and made a part of this contract,

Nondiscrimination: The contractor, with tegatd to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national orlgin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the coniract covers any activity, project, or program set forth in Appendix B 0f49 CFR Patt 21,

Solicitations fox Subcontracts, Including Procurements of Materials and Kquipment; In all
solicitations, efther by competitive bidding, or negotiation made by the contractor for work to be performed
under a subconfract, including procurements of materials, ot leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the conttactor's obligations under this contract
and tho Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports.required by the Acts, the
Regulations, and directives issued pursuant thereto and will pexmit access to its bools, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient ot the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions, Where any information required of a contractor is in the exclusive possession of another who
falls or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriste, and will set forth what efforts it has made to obtain the

information.

Sanetions for Noncomplisnce: In the event of a contractor's noncompliance with the Nondiserimination
provisions of this confiact, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to;

8, withbolding payments to the contractor under the contract uatil the contractor complies; andfor
b. cancelling, terminating, or suspending contraet, in whole or in pat,

Incorporation of Provisions: The contractor will include the provisions of paragtaphs one through six in
evety subcontract, including procutements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and dircotlves issued pursnant thereto, The contractor will take action with respect to any
subcontract or procurenient as the Reciplent or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncotnplance., Provided, that if the contractor
becomes involved in, or is thteatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may tequest the United States to enter into the litigation to protect the

interests of the United States,



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following olauses will be included in deeds cffecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4

NOW, THEREBFORE, the U.S. Department of Transportation as authotized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constrncted thereon in
accordance with all applicable federal stotutes, the Regulations for the Administration of all Depattment of
Transportation programs, and the policies and procedures proscribed by the Federal Highway Administration of
the U.S. Department of Transpottation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Depattment of Transportation, Subtitle A, Office of the Seoretary, Part
21, Nondisorimination in Federally-assisted programs of the U.S. Department of Transpostation pertalntng to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.8.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO alf the right,
title and interest of the U.S. Departiment of Transportation in and to said lands described in Exhibit 1 attached

hetreto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests thetoln unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the pexiod during which the real property or structutes ave used for a purpose for
which Pederal financial assistance is extended or for another purpose involving the provision of similar setvices
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF BIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant yunning with the land for itself, its successors and assigns, that (1) no
petson will on the grounds of race, color, or national origin, be excluded fiom patticipation in, be denied the
benefits of, or be otherwise subjected to diserimination with regard to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF BIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S, Department of Transpostation, Subtitle A, Office of the
Seotetary, Part 21, Nondisctimination in Federally-assisted programs of the U.S. Depattment of Transportation,
Effectuation of Title VI of the Civil Rights Aot of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of auy of the above-mentioned nondiscrimination conditions, the Depariment
will have 3 right to enter ot re~enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolnte property of the U.S. Department of
Transportation and 1ts assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessaty in
ordet to male clear the purpose of Title V1)



APPENDIX C

CLAUSYES FOR TRANSFER OF REAK PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The followlng clauses will be included in deeds, licenses, leases, permits, or similar instrtuments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A, The (prantee, lessee, permittee, etc. as appropriate) for himself/hetself, his/her heirs, porsonal
tepresentatives, successors in interest, and assigns, as a patt of the consideration heteof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant runuing with the land”] that:

1. In the event facilitics are constructed, maintained, or otherwise operated on the property deseribed in
this (deed, license, loase, permit, etc,) for a pupose for which-a U.S. Department of Transportation
activity, facility, or progeam is extended or for another purposs involving the provision of similar
services or benefits, the (grantee, licenses, lessee, permitted, etc.) will maintain and operate such
facilities and services in'compliance with all requirements imposed by the Acts and Reggulations (as may
be amended)such that no petson on the grounds of tace, colot, ot national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to disorimination in the use of said

facilities,

B. With respect to licenses, leases, permits, efc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc,) had never been made or issued,*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or 1e-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and ifs assigns.*

(*Revetted clause and related language fo be used only when it is determined that such a clause is tiecessary in
order to make clear the purpose of Title VL)



APPENDIX D

CLAUSYS YOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THI,
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
info by COUNTY OF HXDALGO pursuant to the provisions of Assurance 7(b):

A. The (granteo, [licensee, permittee, etc,, as appropriate) for himgelf/herself, his/ber helrs, personal
representalives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agres (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjested to disorimination in the use of sald facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or atherwise be subjected to discrimination, (3) that the (grantee, lcensee, lossée, permittee,
eto,) will use the premises in compliance with all other requirements imposed Dy or pursuaut to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the aboye Nondiscrimination

covenants, COUNTY QF HIDALGO will have the right to terminate the (license, permit, efe., as
approptiate) and to enter or ve-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, ete., as appropriate) had never been made or issued, ™

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revett to.and vest in and become the absoluis property of COUNTY OF

HIDALGO and its assigns.®

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make cleat the putpose of Title V1.)



APPENDIX E

During the performance of this contract, the contractor, for itself, its agsignees, and successors in interest
(hereinafter referred to as the “contractor”) agress to cotply with the following nondigerimination statutes and
authorities; including but not limited to;

oriinent Nondiscrimination Authortties:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq, 78 stat. 252), (prohibits
diserimination on the basis of race, color, national origin); and 49CFR Pact 21.

The Uniform Relocation Agsistance and Real Propeity Acquisition Policies Act of1970, (42U8.C. §
4601), (prohibits uufair freatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs end projects);

Federal-Aid Highway Aot of 1973, (23U.S.C. § 324et seq.), (prohibits disctimination on the basits of
50X); )

Seotion 504 of the Rehabilitation Aot of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
diserimination on the basls of disability); and 49CFRPart 27;

The Age Discrimination Act of 1975, as amended,(42U.8.C, § 6101 et seq.), (prohibits discrimination on
the basis of age);

Airport and Afrway Improvement Act of 1982, (49U.S,C, § 4 71, Section 4 7123),as amended, (prohibits
disorimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
apploability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the tetms “programs of
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles 1[ and I of the Americans with Disabilities Act, which prohibit disorimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R, patts 37 and 38;

The Federal Aviation Administration's Nondisorimination statute (49U.8.C, § 47123) (prohibits
discrimination on the basis of race, colot, national origin, and sex);

Executive Order 12898, Federal Actions to Address Envitonmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minotity populations by discoutaging
programs, policies, and activities with disproportionately high and adverse hwman health ox
environmental effects on minority and low-income populations;

Executive Otder 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulling agency guldance, national origin diserimination includes discrimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must {ake reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed, Reg, at 74087 to 74100); |
Title IX of the Bducation Amendments of!1972, ag amended, which prohibits you from discriminating
beeause of sex in education programs or activities (20 U .8.C, 1681 et seq).



Exhibit H
(It Applicable)

9 R § 200,326 & 2 C.ER. Part 200,
Appendix 11

Required Contract Clauses for Non-Federal
Hntity Contracts Under Federal Awards

&

Required Contract Clauses for Non-Federal -
Hntity Confracts Under Federal Awards with
the Pederal Himergency Management Agency

(FEMA)



2 CER, § 200,326 & 2 C.I.R, Part 200, Appendix XX, Reanired Contract Clanses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Maunagement and Budget (OMB) issued in 2 CFR. 200: Unjform
Adwministrative Requirements, Cost Principals and dudit Requirements for Federal Awards (Uniform
Guidance). Subpart D; Post Federal Award Requitoments: 2 CFR §§200.317-200,326 of the Uniform
Guidance contaln provisions applicable to procurements made with federal grant fundiug.

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
conitact clauses desaribed In Appendix IT fo the Uniforin Guldance (Contract Pravisions for non-Fedoral
Batity Contracts Under Federal Awards), which are set forth below. 2 CE.R. §200.326, If applicable, the
following olauses shall supersede any existing, similar olauses stated within the bid document, contract,
and/ot Terms and Conditions, The term “Contractor’ used herein refers to the proposer, bidder or other
entityfindividual responding to the applicable procurement packet,

If applicable, the regulations in 2 CER, Part 200 and Appendix X {o the Untiform Guidiice, as i may
be amended from time to thne, and the contract clanses below, ave ncorporuted by reference as parl of
thls procurement packet qud any resuliing agreensent,

To procure goods and services using funds under & federal grant or conteact, specific federal laws,
regulations, and requirements may apply in addition to those under state law, The following provisions
are required and apply when federal fonds ate expended by the Couuty of Hldalgo for anmy contract
resulting from this procurement process,

1. Remedies.

a, Appliogbility, This requitement applies to all Federal prant and ocooperative agreement
progtams,

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defonse Acquisition Regulations Council (Counoild) as authotized by 41 U.S.C. 1908,
must addvess adminlstrative, contraotual, or legal remedies in Instunces where conttaotors violate
or breach contract terms, and provide for such sanotions and penalties as appropriate, See 2

C.ER, Part 200, Appendix 1T, 1.A.

¢. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and repulationy with
respect to this proonrement in the event of breach of contract by either pacty, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and perinlts for the conduct of its business and the performance of
the services, aud any provision of equipment and material (*Applicable Law”), All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Coniract Documents shall be held
oxolugively in a state court In the County of Hidalgo, Texas.

Ragtiirad Conteact Clauses-Federal Awards (2 CTR 200, Appendix I} & FEMA Requirements
Page % of 15



2. Termination fox Cause aud Convenience,

2l 44

. Applicability, This .requirement applies to all Pederal grant and cooperative agreement
programs,

b Standacd. Al contraots in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal ontity includiug the manner by which it will be effected and the
basls for settlement as follows. Se¢ 2 C.E.R, Part 200, Appendix 11, 4| B,

. Stateent. Zermination. County may ferminate this Agreement for any resson upon ten (10) days
wltten notice to the other party. County may terminate this Agreemest immediately upon written
notico If Contraotor breaches this Agresment. In the event of auy termination, Contactor shall
prompily deliver to the County any and all Work Materlals prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Worlc Materials, County will pay Contractor for the services whioh the County determines
woro satisfactorily petformed as of the effective dato of the terinination,

Excuses for Now-Performance. Bither party shall be sbsolved from iis obligations under this
contract when and to the extent that performance is delayed or prevenled (and in the County of
Hidalgo’s caso whon and to the extent that its need for the atticles, materials or work to be
supplied horeunder is reduced or efiminated) by reason of acts of Gad, fire explosion, wat riots,
strikes, labor disputes, or govetnmental laws, orders ot regulations.

Defadt. If Contractor ot Subcontractor shall breach any provision hereof or shall becoms
insolvent, entef voluntary or involuntaty bankruptey or receivership proceedings or make an
assignhment to the benefit of oreditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notlce to Contractor whereupon County shall be relleved of all further
obligation hereunder except the obligation to pay the reasonable value of Conttactot's prior
pesrformanoe (at not excosdlug the eontract rate), atd Contraotor shall be Hable to County for atl
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price hereln specified. The County's right to require stiict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of conrse of
dealing. Time is of the essence thercofl.

3. Egual Employment Opporfyunity.

a,  Applicability: This requirement applics to all Federal grant and cooperative agteement programs,

b, Standard, Fxcept as otherwise provided under 41 C.F.R. Pat 60, all contracts that teet the
definition of “federally assisted oonstruetion contraoct™ in 41 CF.R, § 60-1.3 must nolude the
equal opportutiity olause provided under 41 C.F.R. § 60~ 1.4(b), in rooordance with HExeoutlve
Order 11246, Equal Employment Opporiunity (30 Fed. Reg, 12319, 12935, 3 C.E.R, Part, 1964-
1965 Comp,, p. 339), as amended by Executive Order 11375, dmending Executive Order 11248
Relating to Egual Employinent Opportunily, and tmplementing ragulations at 41 C.ER. Patt 60
(Office of Fedetal Contract Compltance Programs, Bqual Employment Opportunity, Department

of Labor), See 2 C.R.R. Part 200, Appendix I, { C.
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¢, Key Definitions:
(1) Federally dssisted Construction Contract, The regulation at 41 CER, § 60-1.3 defines a

@

“faderally nssisted construction contract” as any agreement or modifloation theteof between
any applicant and a person for construstion work whicl is pald for in whole or In pact with
funds obtained from the Governntent or botrowed on the credit of the Government pursuant
to any Federal program iavolving a grant, comiracf, loan, lnsurance, or guarantee, or
undettakon pursuant to any Fedetal program invalving such grant, contiact, loan, insurance,
ot guarantes, or any application oy modification. theveof approved by the Government for a
prant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construetion work,

Construyctlon Wark. The regulation at 41 CR.R. § 60-1.3 defines “construction work” as the
cotistruotion, rehabilitation, alteration, conversion, extension, demolitlon or repalr of
buildings, highways, or other changes or improvements to real properly, incliding facilities
providing utility services, The tetin also fnefudes the supervision, inspection, and other onsite
functions inoldental to the actual construotion

d. Statement: Contractor witl comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondisorimination in Federally assisted programs,

The regulation at 41 C.F.R. Patt 60-1.4(b) requires the insertion of the followlng contract clause:

“During the performance of this contract, the contractor agrees as follows;

(1) The contractor will not discriminate against any employee or applicant for employment
beoause of race, ‘color, religion, sex, or national origin, The contractor will take affirmative
aotlon to ensure that applicants are employed, and that employees are treated during
employment without regard to thelr-race, color, religion, sox, or hatlonal origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, os
transfer; recruitment or recruitment advertlsing; layoff or termination; rates of pay or other
forms of compensatlon; and selection for training, including apprenticeship, The contractor
agtess fo post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause,

{2) The contractor will, in all solicitations o1 advertisements for employees placed by ot on
bohalf of the contractor, state that all qualified applicants will receive cousideratlons for
employment without regard to yace, color, religion, sex, or national origin,

(3) The coniractor will send to each labor wnion or representative of worlers with which be
has a collective bargaining agteement or other contract or undorstanding, a notice to bo
provided advisibg the said labor union or workers' represontatives of the contraotor's
commitments under this section, and shall post copies of the notlce in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the tules, regulations, and relevant ardoets of the Secretary of Labor.

(5) The conteaotor will fuenish all information and repotts required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and ovders of the Secyetary of Labot, or
pursuant thereto, and wiil permit access to his books, records, and accounfs by the
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administering agency and the Seotetary of Labor for purposes of investigation fo ascortaln
compliance with such rules, regulations, and osders,

(6) In the event of the contractor's noncompfiance with the nondiscrimination clauses of this
cofitract or with any of the said rulss, regulations, ot ovders, this contract may be canceled,
termitiated, or suspanded in whole or in pavt and the contractor may be declared neligible for
further Governiment conlracts or fedorally assisted construstion contracts in accordance with
procedures authorized in Ixecutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Exeoutive Order 11246 of
September 24, 1965, or by rule, repulation; ot order of the Secretary of Labor, or as otherwise
provided by law,

(7) The contractor will include the poriion of the sentence immediately preceding patagraph
(1) and the provisions of patagraphs (1) through (7) in every subcontiact or putehase order
unless exempted by rules, regulations, or ordets of the Seoretaty of Labor issued pursuant to
section 204 of Execntive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontrastor or vendor, The contractor will take such aotion with respect
to any suboontract or purchase order as the administering agenocy may direct as a means of
enforeing such provislons, inoluding sanctions for noncoinpliance: Provided, however, That
in the event a coniractor becomes Involved in, or is threatened with, litigation with a
subcontractor or vendor ag a result of such direction by the adininlsterlng agency the
cohtractor may request the United States to enter into such litigation to protect the Interests of
the United States,” '

4. Davis¢ Bacon Act and Copeland Anti-Kickbacl Act.

a.

Applicabllity of Davis-Bagon Act. The Davis-Bacon Aot only applies to the emergency

Management Preparedness Grant Program, Homeland Security Grant Programy Nomprofit
Security Grant Program, Tribal Homeland Secutlty Grant Program, Port Seourity Grant Program,
and Transit Security Grant Program. Xt dees not apply to other Hederal prant and cooperative
agreemont programs, including the Public Assistance Program,

Standard, All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must elude a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemenied by Depattment of Labor regulations at 29 CF.R. Part 5§ (Labor
Standards Provisions Applicable to Contracts Covering Federally Flnanced and Assisted
Construction)). Ses 2 C.F.R, Patt 200, Appendix II, 1D,

In accordance with the statute, contractors must bes required to pay wages to laborers and
mechanics at & rate not less than the prevailing wages specified in a wage determination made by
the Seoretary of Labor, Tn additlon, conirastors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination Isswed by
the Department of Labor in cach solicitation. The deoision to award a conteact ot subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported ylolations to the Federal awarding Cily.

In conteacts subject to the Davis-Bacon Act, the contracls must also Include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3143), as supplemented by
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Deopartisit of Labot regulations st 29 C.ER. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States), The Copeland Anti-Kickback Act provides that each conrastor or subreoipient must be
prohibited from inducing, by any means, any person employed in the constevotion, complstion, or
ropalr of public work, to glve up any part of the compensation to which he or she is otherwise
entftled, The non-Federal entity must report all suspected or reported violatlons to FEMA. or
applicable Federal entity,

¢. Statement. The regulation at 29 C.ER. § 5.5(a) does provide the 1equlred contract clavse that
applies to compliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subseotion, tho Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situatlons whete the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act,” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickbaok” Aot,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.ER, pt. 3 as may be applicable, which ate incorporated by referenceo
into thiy contract,

(2) Subcoriracts. The contactor. or subcontractor shall insert in any subcontracts the olause
above and such other clanses as Federal requlrements may by appropriate ingtructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontraots. The prime contractor shall be responsible for the complisnce by any
suboonttaotor ot lower tler suboontractor with all of these contract clauses,

(3) Breach.” A breach of the contract clanses above may be grouuds for termination of the
contract, and for debarment as a contractor and subconfractor as provided in 29 CE.R, §
5127

5, Contract Work Hours and Safety Standards set,

a, Applicability: This requirement applies to all Pederal grant and cooperatlve agresinent programs,

b. Standard. Where applicable (see 40 U.8,C. § 3701), all contracts awarded by the non-Federal
entity In excess of $100,000 that involve the employment of mechanios or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplementod by Depattment of

Labor rogulations at 29 C.F.R, Pait 5. See 2 C.F.R. Patt 200, Appendix 1L {E.

Under 40 U.S.C. § 3702, each contractor must be requlied to oompute the wages of every
mechanic and laborer on the basis of a standard work wesk of 40 hours, Warlk in excess of the
standard worlc week Is permissible provided that the worler is compensated at a tate of not less
than one and # half thnes the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 11,S.C, § 3704 are applicable to construction work and provide that no
[aboret or mechanic must be required to work in survoundings ot under working conditions which
are unsanitary, hazardous or dangorons. These requirements do not apply to the purchases of
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supplies ot materials or artioles ordinarlly avallable on the open matket, or confracts for
transportation or transmission of intelligence,

The tegulation at 29 CER, § 5.5(b) provides the required contiact clause concerning compliance
with the Contract Work Houws and Safsty Standards Act:

¢, Statement.
“Compliance with the Confraot Work Hours and Safety Standards Act,

(1) Overitme requiremients. No contractor ot subcontractor contasting for any part of the
contract work which may require or tovolve the employment of laborers or mechanies shall
gequire or permit any such laborer or mechanio in any wollkweek In which he or she is
employed on such work to wotk in excess of forty hours in such workweek unless such
laborer or mechanic recetves compensation at a rate not Jess than one and one-ialf thmes the
basio tate of pay for all hours worked in excoss of forty hours in such worlcwveek,

(2) Violation; Rability for unpaid wages; liquidaied damages, Tn the event of any violation of
the olause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpald wages. In additlon, such contractor and
suboontractor shall be liable to the United States (I the case of wotk dotie under contract for
the Disttict of Columbia or a terttory, to such Distriet or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respeot to each individual laborer
or mechaude, including watchmen and guavds, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to wouk In excess of the standard workweelk of fotty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this seotion,

(3) Withholding for unpaid wages and liquidated demages. The County of Hidalgo shall upon
its own action ot upon written taquest of an authorized representative of the Depatttnent of
Labor withhold or cause to be withheld, from any moneys payable on account of work
perfotmed by the contractor or subconivactor under any such contract of any other Federat
contract with the syme prime contractor, ot any other federally-assisted conteact subject to the
Contract Worl Hours and Safoty Standards Act, which is held by the same prime contractor,
suoh sutns as may be determined to be necessary to satisfy any liabilities of such contractor or
subeontractor for unpaid wages and liquidated damages as provided it the clause set forth in
paragraph (2) of this section,

(4) Subgontracts, The contractor or suboontractor shall insert in any subcontracts the clauses
set forth ln paragraph (1) through (4) of this section and also a clause requiting the
subcontractors to include these olauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontiactor or lower ter subcontractor with the
clauges get forth in pavagraphs (1) through (4) of this seetion.”

6. Rights to Tnventions Made Undex a Contract ox Agveement.

. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assisfanco, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisls Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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8,

G,

Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as ¥BMA or Fedetal awards under these programs do not meot the definition of
“finding agreetent,”

Standard. If the FEMA or Federal awaid meets the definition of “funding agrecment” under 37
CFXR, § 401.2(a) and the non-Federal entlty wishes to enter into a contract with a small business
fixm or nonprofit organdzation regarding the substitutlon of parties, assignment or petformance of
experimental, developmental, or resenrch wotl under that “funding agreement,” the non-Federal
entity must comply with the tequiroments of 37 C,F.R, Part 401 (Rights to Inventlons Made by
Nonprofit Organizations and Small Business Fitms Under Governinent Grants, Contracts and
Cooperative Agreements), and any Implemonting regulations issued by FBMA or applicable

awarding agency. See 2 C.F.R. Part 200, Appendix 1T, {F,

Koy Definition: The regulation at 37 CER. § 401.2(a) cutrently defines “funding agresment” as
any contraet, grant, or cooperative agreoment entered info between any Federal agency, other than
the Tennessee Valley Authority, and any coniracior for the petformance of experimental,
developmental, or research work funded in whole or in patt by the Fedoral government. This term
also includes any assignment, substitution of pacties, ot subcontract of any type entered into for
the petfortriance of experimental, developmental, or research woulk under a funding agreement as
defined in the first sentenice of this paragraph.

Clean. Air Act and the Federal Water Pollution Controel Act. ; '

a,

Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that tequites the contractor fo agres to comply with all applicable standards, orders, or regulations
issned pursuant to the Clean Ait Aot (42 U.S.C. §§ 7401-7671q) and the Rederal Water Poltution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reposted to the Federal
awarding agency and the Reglonal Office of the Bnvironmental Protestion Agency. Se 2 CER.

Part 200, Appendix I, 1 G,
Statement; Included ih contracts as provided In seotion “7a” above.

(1) The contractor agrees to comply with all applicable standards, ordets or regulations
Issued pursuant to the Clean Air Act, as amended, 42 U,S.C. § 7401 et seq, and the
Faderal Water Pollution Control At as amended, 33 U.8,C, 1251 et seq.

(2) The contractor agrees to report each violation o the Federal awarding ngency (0.5
Federal Bmergoncy Managetenl Agenoy-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor undetstands and agrees that each violation
reported to the County of Hidalgo will, in tuen, be reported as required fo assure
notifleation o the Federal awarding agency and the appropriate Bnvironmental Protestion
Agenoy Regional Office,

(3) The contractor agrees to include these tequiremuents in each subcontrast exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e,g. FEMA).

Debarment and Suspension,

&,

Applioability: This requirement applies to all Fedoral grant and cooperative agresment programs.
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b, Standard, Non-Tederal entlties and contractors ate subject 1o the debarment aud suspension
regulations implementing EBxecutive Ocder 12549, Debarment and Suspension (1986) and
Bxecutive Order 12689, Debarment and Suspension (1989) at 2 CRR. Part 180 and tho
Department of Iomeland Securlty’s regulatlons at 2 C.ER, Part 3000 (Nonproourement
Debartnent and Suspension),

These regulations restriot awards, subswards, and contracts with certaln parties that are debatred,
suspended, of othetwise oxeluded from or ineligible for particlpation in Federal assistance
programs and activities. See 2 CER, Part 200, Appendix I, § H; and Chapter 1V, § 6.d and
Appendix C, § 2, A contract award most ot be made to patties lsted in the SAM Exolusions,
SAM Bxelusions is the list maintained by the General Services Administration that contelns the
names of parties debarred, suspended, or otherwlse excluded by agencies, as well as parties
declared inefigible under statotory or regulatory authorily other than BExecutive Order 12549,
SAM exclusions oan be acsessed at www.sam.gov, See 2 C.F.R, § 180.530; Chapter IV, § 6.d and
Appendix C, 2,

In general, an “sxoluded” party cannot receive a Federal grant award or a condract within the
menning of a “covered transaction,” to include subawards and subcontiaots. This Ineludes parties
that receive Federal funding indirectly, such as contractors to recipients and subtacipients, The
key to the exclusion Is whether thete Is a “covered ttansaotlon,” which is any nonprosutement
transaotion (unless excepted) at eithier a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprooutement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subreoipient,

Specifically, a coveted transaction includes the following contracts for goods or services:

(1) The confractis awatded by a reciplent or subyecipient in the amount of at Ieast $25,000,

(2) The contract requires the approval of FEMA or applicable Federal entify, regavdless of
amount,

(3) The contraot s for Federally-required audit servicss,

(4) A suboontract Is also a covered transaction If it 1s awarded by the contractor of a recipient or
subteoiplont and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000,

c. Statement. The followlug provides a debaument and suspension clause. It incorporates a method

. of verifying that contyactors are not excluded or disqualified:

For maximum protection, provide a print or eleotronic document for every prime and
subcontractor, from www.satn.gov in ordet fo ensure that they are not debamed, suspended,
or otherwise excluded from or ineligible for partioipation In Pederal assistance programa and
activities,

This contract Is a covered transaction for purposes of 2 C.E.R, pt, 180 and 2 C.F.R, pt. 3000,
As suoh the contractor is requited to verify that none of the contrgetor, its principals (defined
at2 C.E.R. § 1R0.995), or its affillates (defined at 2 CE.R. § 180.905) are excluded (defined
at2 C.R.R. 180.940) or disqualified (defined at 2 CEXR, § 180.933),
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The contractor must consply with 2 C.E.R. pt. 180, subpart C and 2 CF.R. pt, 3000, suybpart C
and must jnolude a requirement to comply with these regulations in any lower tiar covered
transaction it enters into.

This certificatlon is a material representation of fact relied upon by (insert name of
subreoipiont), If it is later deterinined that the contractor did not comply with 2 CIWR, pt,
180, subpart ¢ and 2 CF.R, pt. 3000, subpart C, in additton to remedies avallable to (name of
state agency serving as reciplent and name of subreoipient), the Federal Government may
putsue available remedles, including but not Himlted to suspension and/or debarment,

The bidder ot proposer agees to comply with the requirements of 2 C.E.R. pt. 180, subpart C
and 2'C.E.R, pt. 3000, subpart C while this offer {s valid and throughout the perlod of any
contract that may arise from this offer, The bidder or proposer further agress to include a
provision requiring sach compHance in its lower tler covered transactions.”

9. Byrd Anti-Lobbying Amendment.
a. Applicabllity: This requirement applies to all Federal grant and cooperative agresment prograis.

b, Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
cortification, See 2 CI.R, Part 200, Appendis. I, [ ¥; 44 CER. Part 18; Chapter IV, 6.0
Appendix C, { 4. Bach {ier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any petson or oxganization for influencing or attempting to influence an
officer or smployee of any Clty, a member of Congress, officer or employee of Congtess, or an

: employee of a member of Congress in connection with obtaining any Federal contract, graut ot
any other award covered by 31 U,S.C. § 1352, Each tier must also disolose any lobbying with
non-Fedoral funds that takes place in connection with obtaining any Pederal award. Such
discloswres ave forwarded fiom tler o tier up to the non-Federal award, See Chapter IV, § 6.c and
Appendix C, 4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract olause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U,S,C, § 1352 (ay amended)

Contractors who apply ox bid for an award of $100,000 ox more shall file the requived
certification, Bach tiex certifies to the fier above that it will not and has not uged Federal
appropuiated funds to pay any person ox ovganization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer ox
ewmployee of Congress, ov an employee of a membex of Congress in connectlon with
obtaining any Fedoral confract, grant, or any other award covered by 31 U.8.C, § 1352.
Each tier shall also disclose any lobbyiug with non-Federal funds that fakes place in
connection with obtatning any Federal awaxd, Such digclosurey ave forwarded from tier
to tier up to the recipient,” '

APPENDIX A, 44 C.I'R, PART 18 .- CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loauns, and Cooperative Agreentents
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(T'o be submitted with each bid or offer exceeding $100,000)

The undersigned  Coniractor,
cerfifies, to the best of his ox her knowledge, thats

1. No Federal appropriated funds have been paid o will be paid, by or on behalf of the
undersigned, to any pexson for influencing ox afternpiing to influence an officer or
employee of an agency, a Membey of Congress, an officer ox employee of Congress, ox
an employee of a Mombex of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Fedexal loan, the entering
into of any cooperatlve agreemont, and the extension, continuation, renewwal,
antendment, or modification of any Federal confraet, grant, loan, or ecooperative
aglreentent,

2, If any funds other than Federal appropriated funds have been paid or will be paid to
any porson for influencing or atfempting to influence an officer ox employee of any
agency, a Member of Congress, an officer or employee of Congress, o an employes of a
Member of Congress i comnection with this ¥ederal comtract, grami, loam, or
cooperative agrecment, the undersigned shall complete and submit Standard Forn-
YLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3. The wndersigned shall requive that the language of this eertification be included in
the gward docaments for all subawards at all tiers (ineluding subconfracts, subgrants,
and contracts under prants, lonns, and coopevative agreements) and that all
gubyreciplents shall certify and disclose accordingly.

This certification is a material vepresentation of fact upon which reltance was placed
when this fransaction was made ov entered into, Submission of this ceytification is a
prevequisite for making ox enfering into this fransaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Aet of 1995), Any povson who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
moxe than $100,000 for each such faikure,

The Coniractor, , certifies or
affivms the truthfulness and aceuracy of each statement of its certification and
disclogure, if any, In addition, the Contractor understands and agrees that the
provisions of 31 U.S,C, § 3801 e/ seq., apply to this certification and discloswye, if any,

Signature of Confractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date‘)!
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10, Procuyemont of Recoveved WMatovials,

a,  Applicabillty: This requirement applies to all Federal grant and cooperative agrsement progams,

b, Standard, A non-Faderal ontlty that {s a state agoney or agency of a politicat subdivision of a
state and its sontraotors must comply with Sectlon 6002 of the Soltd Waste Disposal Act, Pub, L,
No. 89272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.ER. Part 200, Appendix I, § J; 2 C.RR. § 200,322; PDAT Supplement,
Chapter V, § 7.

The requirements of Sectlon 6002 include proouting only items designated in guldellnes of the
BPA at 40 C,F.R., Part 247 that contain the highest percentage of recovered materials practicable,
consistent with malntaining a satisfactory level of competition, where the purchase price of the
ilem exceeds $10,000 or the value of the quantity acquired by the proceding fiscal year exceeded
$10,000; procuring solid waste management services In a maunner that maximizes energy and
resoures tepovery; and estabilshing aun affinmative procurement program for procurement of
recovered materials identifted Ju the BPA guidelines.

¢. Staloment The followlng provides the clause that a state agency or agenoy of a political
subdivision_of a state and s contractors can inglude in contracts meeting the above coniract

thresholdy:

“(1) In the performance of this coniract, the Contractor shall make maximuin use of produots
contaiting recovered matorials that ace BPA~ designatod items unless the product cannot be
acquired—

6] Competitively within a timefrtame providing for compllance with the contract
performance sehedule;
()  Meeting contraot performance requirements; or

(iif) At a reasonable price,

(3) Information about this reguirement, along with the list of EPA-designate items, is available
at EPA’s Comprehenstye Procursment Guidelines web site,

hitps:/{www epa.govistm/comprehensive-proourement-guidefine-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Undex
Federal Awards with the Federal Ximergency Management Agency (FEMA)

Additional FEMA. or_spplicable Federal Requirements, In addition to the requivements above, non-
Faderal entity contracts undet Federal award subject to financial asslstance from FEMA are required to
contaln the following additional contract olauses, The Unifoxm Guldance authorizes FEMA. to require
additional provislons for non-Federal entlty contracts, FEMA, pursuant to this authority, requires ot .
tecommends the following:

These clatises are incorporated by reference as part of ihis procurement packet and any resuliing
agresment.

Reyulred Contract Clanses-Fedaral Awards (2 CPR 200, Appendix It) & FEMA Requlrements
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11, Changes.

a, Standard, To be eligible for EBMA assistance under the non-Federal entlity’s Federal grant or
cooperative apresment, the cost of the ehange, modification, change order, or construotive change
must be allowable, alfocable, within the soope of lts grant or cooperative agreement, and
reasonable for the completion of project soope, FEMA or applicable Federal entity recommends,
thetrefore, that a non-Federal ently include a changes clause in its contract that describes how, if

«  atall, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the vontract, ‘The language of the clause may differ depending on the nature of
the contraot and the end-item procured.

b, Statement. The following provides a contragt clause regarding access to records:

“The contractor shall secure wrilten authorization before proceeding with any additional
worl, whether requested by the County or required to complete the contract, The cost for any
changes to the contiact price, whether requested by the County or the Contractor will bo
approved only after submitting the contractor’s true costs for the wotk and rolated equipment -
oosts and site oxpenses.”

12. Access to Recoyds.

8. Standard. All non-Federal entitles must place into their contracts a provislon that all contraotors
and thelr snccessors, transferees, assignees, and subcontractors ncknowledge and agree to comply
with applicable provisions govetning Department and FBMA or applicable Federal entity accoss
to records, acoounts, doouments, information, facilities, and staff. See DHS Standard Terms and
Condltions, v 3.0, § XXV1 (2013),

b. Statement. The following provides a contract clause regarding aceess fo records:

“Access to Reoords. The followlng aceess to records sequirements apply 1o, this contracf:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or auy of thelr authorized
representatives access to any books, documents, papets, and tecords of the Contractor whioh
aro directly portinent to this contract for the putposes of making audits, exeminations,
excerpts, and transcriptions.

(2) The Contraotor agtees to permit any of the foregoing partles to reproduce by any means
whatsoever of to copy excetpts and transeriptions as reasonably needed.

(3) The contractor agrees fo provide the PEMA. or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaluing to the work
belng cotnpleted under the contract.”

13, DHS Seal, Logo lags,

o, Standard, All non-Federal entitles must place in thelr contraots a pravision that a contractor shall
not use the DHS seal(s), logos, otests, ot teproductlons of flags or Hienesses of DHS City

Requlved Contract Clruses-Federal Awards (2 CPR 200, Appendlx 11) & FEMA Requirements
Page 13 0o 15



officials without specific FEMA or applicable Federal eniity pre-approval, See DHS Standard
Toris and Conditions, v3.,0, § EXV (2013),

b. Statement, The following provides a contract elause regarding DIIS Seal, Logo, aud Flags:

“The contractor shall not yse the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Tederal entity pre-
approval.”

14. Conipliance with Federal Law, Regulations, and Executive Ordeys,

a, Standard, All non-Tederal entltles must place into thelr confracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applioable Federal law, regulations, executlve
orders, and FBMA or applicable Federal policles, procedures, and divectives.

b. Statement. The following provides 4 contract olause regatding Compliance with Bederal Law,
Regulatlons and Exeoutive Orders:

“This is an acknowledgement that Federal financial assistance wiil be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal pollcles, procedures, and directives,”

15. No Obligation by Federal Government.

a, Standard, The non-Federal entity must lnclude a provision In lts contract that stales that the
Federal Govetnment is not a party {o the coutract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party portaining to any mattes
resulting from the conttact,

b. Statement. The following provides a contrast clause regarding no obligation by the Federal
Government:

“The Federal Government is not a patty to fhis contraot and Is not subject to any obligations
or liabilities to the non-Fedetal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16, Program Fraud and False or Fyaudulent Stafements ox Rolated Acts,

a,  Standard, The non-Federal entity must include a provision in its contract that (he condvactor
acknowlodges that 31 U.S.C, Chap, 38 (Administrative Remedles for False Claims and
Statements) applies to its actions pertaining to the contract.

b, Statement, The following proyides a contract clause regarding Fraud and Palse ot Fraudulont
Related Aots:

“The contractor acknowledges that 31 U.8.C, Chap. 38 (Administrative Remedies for Ralse
Claims and Statements) applies to the contractor’s actions pertatning to this contract.”

Required Contraot Clauses-Fedoral Awards (2 CER 200, Appendix 11) & FEMA Requirements
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Contractor agrees to comply with nll federal, state and local laws, rvules, regwlations and
ordinangey, sy applieable, It s further acknowledged that the Contractor read and understands all
provisiony, laws, acts, regulations, etc, as specifically noted above and certifies compliance with the

SANe,

Vendor’s Namo/Compauy Natne:

Printed Name and Title of Authorized Representative:

Signature of Authotlzed Representalive;

Date;

Required Conitact Clangos-Federal Awards (2 CFR. 200, Appendix IT) & FEMA Requitements
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FHWA-1273 — Revisad May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID GONSTRUCTION GONTRACTS

L, Ganeral

. Nondlsarimination

Il Nonsegregated Fadllites

IV, Dauvis-Bacoh and Related Acl Provisions

V.  Gontracl Wark Hours and Safely Standards Act
Ptovisions

VI, Sublatiing or Assigning the Contract

Vil,  Safely: Accldent Prevention

Vill, False Statemants Concerning Highway Projecls

IX.  Implementation of Clean Alr Act snd Federal Water
Poltutlon Canlro} Act

X, Complisnca with Govammantwide Suspenslan and
Dabarment Requirenients .

Xl Certliicalion Regarding Use of Ganicaot Funds for
Lobbying

ATTACHMENTS

A, Employment and Malerlals Preference for Appalachian
Davelopment Highway Sjlslam orApﬁalachlan Loca] Access
Road Contraats (Inaludad in Appalachian contracts only)

1. GENERAL

1, Form FHWA-1273 must he physically Incorparated in each
construclion contract funded under Tltle 23 {excluding
emargency contracts solely Intended for debrla removalj, Tha
contractor (or subconivastor) must insert ths form In each
subeontyaet and further requive its Incluston In all lowar {ler
aubooniraots (excluding purchase arders, ratilal sgreements
and other agreemaents for supplles or services).

The applioahla requirements of Form FHWA«{278 are
incorporated by refarence for work done under any purohase
ordar, rental agreament or agraement for other services, The
prima conlyactor shall he responsthle for campllance by any
subcontractor, low«;r-ﬂer‘* subcontraotor o sarvice provider,

Form FHWA-1278 must bs included In oll Fedaral-aid deslgn-
bulld cantracls, n alf subconlraats and in fowst tler
subcontracts {excluding aubeantraols for destgn services,
purchase orders, rental agresments and other agrasments for
supplles or services). Tha daslgn-bullder shall bs responsible
for compitande by any aubcontractor, lowar-tor subcontraator
or savice provider,

Confracting agenoles may reference Form FHWA-1273 In hld
proposal or raquest for proposel documents, howaver, the
Form FHWA-1273 must be physloally Incerporated (not
raferanced) in all contraats, subcontracls and lower-tier
subcontracta {excluding purchase orders, rentel agreements
and ather agrasmenta for supplles or sandoes related to &
gonsiruotion aonttact).

2. Subject to the applisability crilerla noted In the following
sactions, these contvaat provistons shall apply to all work
perfarmed on Ihe conltact by the coniractor's own organization
and with the assistancs of workars under the conlractor's
Immadiate supsrintendonce and to all work performed on the
contract by placework, stallon work, or by subcontract,

3. Abreach of any of the stipulations contalned In these
Requilrst Conlract Provisions may be rufficlent grounds for
withholding of pragress payments, witbhelding of final
payment, lerminalion of the sontrac, suspehslen / dabarment
or any other aollon determiined to be appropiiate by the
contractihg agency and FHWA,

4, Seleatlon af Labor! Durlng the performancs of this contraal,
the confraotor shall not use convict labor for any ptirpose
within the limits of a construction project on a Faderal-ald
highway unlass 1t 1s labor perfarmed by convials who are on
parole, supervised reloass, or probatlon. The lenn Faderal-ald
highway does nolinalude roadways funolionally olasslllod as
laca] roads oy rural minor collectors,

H, NONDISCRIMINATION

The pravisions of this saclion relaled to 23 CFR Par{ 230 are
applicabla to all Federal-ald construction conlracts and to all
related construction subcontracts of $10,000 of more, The
provislons of 23 CFR Pait 280 are nal applicatle to matertal
supply, anglnesting, or architectural sarvice cenlracts,

In addition, the conlractar and all subcantraotors imust comply
with the folloving pollcles: Executive Order 11246, 41 CFR 69,
20 GFR 16261627, Title 23 USC Saotion 140, the
Rehabllitation Aol of 1973, as amendsd 529 USG 704), Tl VI
of the Clvlt Rights Acl of 1064, as amended, end relalad
regulallons Including 49 CFR Parls 21, 28 and 27; and 23 CFR
Parts 200, 230, and 6838,

The contractoer and alf subcontractors must comply with: the
requirements of the Equat Opportunlly Clause fn 41 GFR §0-
1.4(b) and, for all construction contyaals exasading $10,000,
{he Standard Federal Equal Employmant Opporlunily
Gonslruction Contract Spaclficallons In 41 GFR 60-4.3,

Nate: The U.S, Daparimeant of Labor has exclusive authorlty lo
datarmine compliance with Executive Order 11246 and the
pollelas of the Sapretary of Labot Including 41 OFR 80, and 28
CFR 1626-1827, Tha conlracling agency and the FHWA have
e authorlly and the responsiblfity to ensure compliance with
Titls 23 U8C 8aallon 140, the Rehabliftatton Act of 1873, ue
amondad (20 USG 784), and Title Vi of the Civil Rights Acl of
1884, as amandod, and related regulations including 46 GFR
Paris 21, 26 and 27; and 23 CFR Parts 200, 230, and 833,

The followliig proviston is adoplad from 23 GFR 230, Appendix
A, with appropriate revistons to conform to the U.8.
Dapartment of Labor (US DOL) and FHWA raquiraments,

1. Equal Emptoyment Qpportunity: Equal employment
oppattunily (EEO) raquirements not to disorininate and to take
affirmalive aotion to assure equal appertunily as aat forth
undaer faws, exaculive orders, rules, regulations (28 CFR 36,
28 CFR 1830, 29 GFR 1626-1827, 41 CFR 60 and 49 GFR 27)
and orders of the Saoretary of Labor as modiflad by tha
provigions prascrlbed heraln, and limposad purovant to 28
U,8.0. 140 ahall constituts the EEQ and apaealiio affirmalive
aclion standards for the contractor's projaot aalivilies under



lhls confract, The pravislona of the Amerlcana with Disablliley
Act of 1990 (42 U.8.G. 12101 et seq.) sel farth under 28 CFR
35 and 28 CFR 1630 ara Incorparalad by refarancs i this
vonizas!, In the execution of this contrac, {ha cohtrastar
ngreas to comply with the foltowing minknum speolilo
requirement activilies of EEO:

8. The contraolor will work with the contracting agenoy and
1ha Federal Government to ensure that it has made avary
goad falth effort to pravide equal opportunily with respaat to afl
af fts tarms and canditions of employment and In {helt raview
of selivities under lhe contract.

h. The contractor will accept as lis oparaling potloy the
following statement:

“Itis tho polloy of this Company to asaure that applloants
are employad, and that amployass are trealad during
emplayment, without regard to |helr racs, relfgton, rex, eolor,
natlonal arlgin, age or disabiily, Such actloh shall inalude;

engployment, upgrading, damation, or lranafer; recrultment or

recrultment advertising; layoff or terminaliony; rates of pay ar
other forms of compenaation; and salealion for tralning,
including apprenticeship, pre-apprenticeship, andfor on-he-
job tralnlng."

2. EEO Offleer: The contraclor wilt desfgnate and make
known to the contraciing offlcers an EEQ Officer who wili have
Lhe respanglbllity for and must ba capable of effectively
administerlng and promating an activa EEO program and who
must he asslgned adaqualte authoily and responsiblility lo do
50,

3, Digseminallan of Poliay: All members of the contractor’s
slaff who ara authorizad to hire, superviss, promote, and
discharge smployaes, or who recammend such actlon, or who
gro subsiantially involyad In suoh action, will be raade fully
cognizant of, and will implement, the coniractor's EEO polley
and conlraatual respansibliities lo provide EEO in each grade
and olaesification of emplayment, To ensuro that lhe above
aggr?ement will ba met, the following aclions wll] be talen as a
minlmum:

a. Perlodlo meetings of supeaivisory and psreonnsl office
smployeas will ha condualad hafora lhe slart of work and then
not lass often than once every six months, at which ime the
conlractar's EEQ polley and its Implementation wif be
reviewad and explalned. The mestings will be conducted by
the EEQ Offlosr.

b. All hew stuparvisory ar parsennel offlca employaes will be
given a thorough lndoctrination by the EEO Offlcer, coverlng
all major aspaals of the aenlractor's EEQ obligations within
thirly days follawing thelr reporting for duty with the conftactor,

o, All personnai wha are engaged i direct reciuitment {or
the projact will he Instructed by the EEO Offfcer it the
aonfraciot's procedures for locating and hiting minodties and
wormen,

¢, Nollces and posters selling forth the contraclor's EEO
poltoy Will be placed in araas readlly accessible to employess,
appiieants for employment and potential employses.

o, Tha confractor'a £50 pelloy and the procadures to
implernent such polloy wi)) be brought la the attentioh of
amployees by means of mealings, employea handhaooks, ar
olher approprlale maans,

4. Roeruliment: When adyarilsing for emplayass, the
canlraator will Include In all advertisements for employeas the
rotalion: "An Equel Opporlunity Employor.” Al such
adverisaments will be placed I putilieations having a large
alroulation among mihotities and wamen I the ares from
whieh tha projeat wark forse Would hormally be derlvad,

a. The aontraclor will, tinless praciuded by a valk
bargalnlhg agresment, conduct systematlc and dirsol
recruliment through publio and private employss referral
souraas Hkely lo yleld qualifled minatittes and women. To
meet (hls requiremant, the conlractor will Identify souraes of
patentia) minorlty group employees, and establish wilh such
ldentiftad soutrces protaduras wheraby minarlty and women
appliaants may ba refarred lo the conlraclor for employment
consideration,

b. In the event the contractor has a valld bargalnlng
agreement providing for sxcluslva hiilng hall referrals, the
contractor ls expected to obsetve lhe provlalons of that
agresmant to the extent that the system meals the conlraator’s
aomplianca with EEO conlraat provislons, Whare
Implententallon of such an agreement has the effect of
diseriminating against minorllies or women, or obligates the
contractor ta do the same, suah fmplementation violates
Fedoral nondissrimination provisions,

o. The conlractor will sncourage lis pressni employeses {o
rafer minorllles and women aa appllcants for employment,
Informatlon and pracedures wilh regard to referring such
applloants wiil be disoussed with employaes,

B. Parsonne! Actlons: Wages, wotling conditlons, and
employes benelils shall b established and administered, and
peraonnsl aallons of avery lype, inotuding hirlng, upgrading,
promotfon, transfer, damation, layoff, and terminatlon, shall be
takan without regard ta raca, color, religlon, sex, natlonat
origln, age or disabillly, The following procedures shall he
followad:

a. ‘The contraclor wiil conduat pardodio Inspactions of projset
altes ta Inaure thal working condllions and employes facliities
do not Indloate dissriminatory lreatment af projec! site
persohnal.

b, The contractor will perladically evaluate tha spread of
wages pald wilhih each classifieation to detarmine any
ovidence of diseiminatory wage praclices.

o. The aonfraotor will periodically review sefacted personnel
gallons In daplh to detemine whether (hera la evidence of
discrimination. Where evidence Is found, the contraotor whil
promplly {ake correclive acllon. If tha review Indieates that lhe
discrimination may extend bayond the aollons reviewsd, auch
carradtive action shalf include alf affeoted persons.

d. The contractor will promplly Investigate all complalnts of
alleged discrimination made to he contrastor in connealion
Wit {ts obligations undar this contract, wii atlempt to resalye
such complalnts, and will take appropriate correcilve actlon
within a reasonable tme, [f the Investigation indlealea thaf the
dlsorlmination may affacl persons olher than the complalnant,
such aorractive action shall Inokide such othar persons, Upon
complalion of each invastigation, the contrastor wilf Inform
avery complainant of all of thelr avanues of appsal.

8. Trainlng and Promotion:

a. The cantraclor wil asslst in localing, qualifying, and
Inoraasing the skilis of minorltles and wamen who are




applieants for employment or oulrrent employses, Such offorts
should ba alimed at daveloping full journey tevel status
smployeas I the ype of lrade or jub olassificalion hvolvad,

b, Gonslstent with tha aonlractor's work force requitemants
and a8 panmlysibls thder Fedarsl and Stale yegulatians, the
contractor shall maka @l use of fralning programs, L.e.,
apprenticeship, and an-the-job tralning programs for the
daographleal araa of contract performancs. n the event a
speclal provistan for tralning Is providad under this conlract,
Ihis subparagraph will be superseded as tndioated i the
spadlal provislon. The contracting agenay may resejve
lralnlng posilions for persons who racelve wallarg asalelance
In aecordence with 23 11.8.0, 140(a).

o, The contraotor will advise employees and appficants ter
amployment of avallable tralning programs and enlranca
recuirements for each,

d. The conlractor will perlodioally review the tralning and
promolion potential of employsss who are minoritfes and
women and wilt encaurage allglble employees to apply for
such tralbting end pramotion.

7. Unlonas If the contractor refles h whola a¢ [n pait upon
unfons as a sotirea of employees, [fie conlractor wil use good

. (alth efforts lo ablain the aaoparation of such unlons to

Increage opportuniltes foy minorliles and women. Aotlons by
the contiaator, elthar directly or thraugh a conliactor's
assaclallop aoling a8 agent, will Include the pracedurss sol
farth bajow:

a. The contradtor witi usa goad faith efforts {o develop, in
caoperation with (he unfans, Joint treining programs almed
toward quallfying more minorlilas and women for membership
In the unfans and inoraasing the skills of minoriies and women
so that they may quallly for highat paylng employment,

b, The conlradtor will use good falth efforis to Incorporale an
EEG clause inte anch unloh agresment lo the end that such
unlon wiit be contractually bound (o refer applicanis without
regard to thelr race, color, rellglon, sex, nattonal orlgln, age or
disabllity.

6, Tha contractor (s to obtaln Informatlon as to the refercal
praciices and palisles of the fabor unfoh except that to the
extent stoh Informaltton s within the exclusive posseaston of
the lahor unfon and such labor union rafuses lo fumish aush
nformalion to the cantraator, the contractor shall so aerilfy lo
the confracting agenoy and ahall set forth wha! effarta have
baan made o obtain such information,

d. Inthe svent the unlon Js unabla to provide the conlractor
with a reasonabile flow of referrals within tha fime fimit et forlh
In tho colisallve bargalning agreement, the conteactor wiil,
through Indepandent raotuttment alforts, ti the employment
vacanales without regaid lo race, colar, reflgion, sex, national
origin, age or dfaability; makings full efforts to obtain qualiiled
andlor qualifiable minariites and women. The Faliure of a unlon
to provide sufflolent referrals {oven though & Is oblfgated to
provide axclusive referrals umder the tanns of a collaative
bargalblng agreement) doeas not rafleva tha contractor from the
requirements of this paragraph. In the aven the unlon referral
praclice prevents the contractor fratn meeling the obllgatians
pursuant la Exscutive Order 11246, as amendad, and thees
spaclal provislons, such contractor shall immadiataly notify the
contracling agency.

8, Reasonable Aceoimnedation for Applicants /
Employees with Disabliities: The canlractor must be famlllar

with the raquirements for and camply with the Amerlcans with
Disabllitles Aal and alt rufes and regulations established there
under. Bmployers must provida reasohable accommodalion In
all employment actlvltles unless ta do o would cause an
undue hardship,

9, Releotion of Suboontrastors, Proctreimant of Matorlnls
and Leasing of Equipment: The aanlraator shall not
dizcriminate oh the grounds of race, color, rellglan, sex,
natlonal orlgin, age or disabllity In the saleclion and retentlon
of subeontraatars, Including procurement of materials and
leases of aquipment. Thae oontracior shall take all necassary
and reasonabla slaps to ahsure pondlsorlmination in the
admlolsiration of thls contract,

a, The oohtractor shall hatify all potential subcontractors and
suppllers and lassors of thalr EEO obllgations undet this
conlraat,

b. The cantractor Wil use gaad fallh sfforts to ansure
subeantraator complianae with their EEO obligations,

10, Assurance Required by 40 GFR 26.13(b):

a. The requirements of 48 CFR Part 28 and the State
DOT's U,8, DOT-approved DBE program are incoyporalad by
reference,

b, The coniractor or subcontractor shall not discriminate on
the basfs of race, cofor, natlonal arlgin, or sex I (he
performance of thia canlracl. The conlractor shall carry oul
applloable raquirsments of 49 OFR Part 26 in the award and
adminlsivation af DOT-asslsted contracts. Failure by (he
contractor to catry oul these raquirements Is a matorlel breach
of this conlract, which may tesull in the taumination of (his
cantract or such other remady a Ihe contracting agenay
deems appropriate,

11. Records and Raporie: The contractor shalf kasp such
racords as necassary to dacuiment compfance with the EEQ
ragquiremants, Such records shall bo retalnad far a parlod of
Whrae years following the date of Ihe final payment to the
conlractor for all conlrast work and shall be avallable at
raasonable {imes and places for inspeotlon by authorlzed
reprosantafives of the contracling agency and the FHWA,

8. Tha records kept by the contractor shaff dogiment the
fallowng:

(1) The nutnber and work hours of minardly and not-
minarity group members anhd women emplayed th aach work
classifloation on the projaat;

(2) The progress and effots belng made In cooperslion
with Unlons, when applicable, to Increase employment
oppotunities for minaritles and women; and

(3) The progress and efforts belng made in localing, hitng,
tralning, quabifylng, and upgrading minorltles and women;

b, The contraciors and subcontractors will submit an annual
yaport 1o the conlracting agenoy each July for the duration of
the project, Indlcating the aumber of minorlly, women, and
non-minority group employeas owrently engagad in each work
alugsification raquired by the contract work, Thle Informatlon Is
{0 bo reported on Faym FHWA-1381, The staffing dala should
reprasent {he projact work faroe on board In all or any parl of
the tast payroll perlad praceding the end of July. If oh-tha-Jot
{ralning Is belng required by spectal proviston, the contrastor



witl bo regulred to collect and report tralning data, The

employimant data should refieal the warl force on board duting

\z}!liorany part of tha [asl payroll perlod preceding the end of
uly,

[, NONSEGREGATED FACILITIES

Thig provision Is applioabla to all Federal-aid canstiuotion
contraats and to all relaled canstruotion subcanirasts of
$10,000 or mare.

The confractormust ensure that faglililes provided for
employees are provided in auch a manner Ihal segregation en
the basls of rase, adlar, religlon, sex, or nafional arigln cannot
rasult. Tha conlractor may nellher require such segregaled
use by willten or ara) pollolas nor tolerate such use by
omployse ouston, The coniractor’s obligation extends further
to ensure that lis employaes are not asslgned to parform thalr
services at any [ocatlon,-under the contraclor's control, where
lio Tacllllios era aagragatad, The term “fadliittes” Includes
walling rooms, work areas, yestauranis and other sallng areas,
time clocks, reskooms, washrooms, lacker reoms, and other
slorage or dreasing areas, parking lols, drnkdng fountalns,
recreallon or sntertalnment areas, lransportalion, and houslag
provided for emplayaes, The conltraclor shiall provide separale
or gihgle-aar tastrooms and necessary draseing or sleeping
areas o assure privaoy helwaan sexes.

IV, DAVIS-BAGON AND RELATED AGT PROVISIONS

This saation ts appllcable to alf Federal-ald construotion
projaals exaeading $2,000 and to all related subcontracls and
lowar-lter subcontracta (regardiess of subeontaal slze). ‘the
requiremants apply ta #it projests {acatad within the right-of-
way of a roadway (hat (8 functionally olassiflad aa Federal-ald
highway. This excludes roadways functionatly olassiflad as
loon] roads or rural minaor ¢oflectors, whiloh are exempt.
Conlracting agencles may elect to apply thass requirements to
other projects,

The folowing pravisions arefrom Uie U.8, Dapariment of
Laboy regulations In 28 CFR 6.5 “Contraot provislens and
telated matters” with minor revlsions lo canform to the FHWA-
1273 format and FHWA program requirements,

1, Minlmum wagas

. Alllaborers and mechanlos amployed or working pon
{he slte of the work, wilf he pald uncondltionally and not less
often than onca a waek, and without subsequen! daduation or
tebate an any account {axaept such payroll deductions as are
parmaltied by ragulallons Issued by the Secrelary af Labor
undar tha Gopaland Acl (28 OFR part 8)), the {ull amount of
wages and bona fide fringe henefils (ot cash aquivalents
thereof) due at tlme of payment computed at rates hot lsas
than {hosa contalned {n the waga determination of the
Sacretary of Lahor which Is altachad hereto aind tnads & part
hereof, ragardless of any contractual relallonship which ray
be alleged to exist hatwaen the conlraolor and such laborars
and nachanlcs,

Canlrlbutions mada or costs reasanably anliclpated for bona
fide fringe henefits under section 1(h)(2) of the Davis-Bacon
Aot an behalf of laborers or meahanlas ara consldered wagas
pald to such laborers or machanies, subjaot to he provislons

aof paragraph 1.d. of this aecllon; alsa, regular sonlributions
made or aosla Incutred for inare thah & weekly perlod (but not
lass often than quartorly) undar plans, funds, of programs
whiah govar the partictlar weekly perlad, are deatnad to be
oanstiuatively made or Inourred during sush weally perlad.
Suoh laborars and machanlos shall ba pald the appropriale
wage vate and fringe benelils on the wage detérmination for
the claasliiGation of work aatually parformed, withoul ragard to
sldll, exceopt as provided In 29 CFR 5,6(a)(4), Laborers or
mechanlas performing work in more than ohe classifloation
may be compensated af the rate spaclfled for each
classification for the lime aolually warled thersin: Providad,
That the eraployer's payroll records accurately set forih the
time spent In each classifioation [n which worlc s perfarmed.,
The wage delermination (Inalsding any additional olassifieation
and wage rates conformad uhder paragraph 1.b, of thia
sectlon) and the Davis-Bacoh pagler (WH-1321) ehall be
posted at ali imes by the contractor and lis subconiractors at
the slte of (hia wark In & prominent and aceesslble place whera
It can be easlly saen by the workers,

b.{1) The contracting officar shall requlre that any dlass of
labarers or mechanias, inoluding helpers, which Is not listed In
lhe wage datarminatfon and whioh Is {o be employed under the
coptract shall be dlasslilad lo conformance with the wage
detepmination. The eontraoting officer shalf approve an
additlonal claasklcation and wage rata and fringe beneflts
therafore only wheh the followlng criteria have been mel:

(1) The waork ta ba performed by the classiilcation
roquestad ls not performed by a classification In tha wage
delerminalion; and

(1) The olassification is ulllizad In the area by the
consfruction mdustry; and

(1} The proposed wage rate, Including any hona fide
fringe henellls, bears a reasonable relationship fo the
waye ratos contalnad in the wage dsterminatlon,

{2) ifthe contractor and the laborers and menhanios to be
employed In the clagslfieatton {If known), or thelr
representatives, and the conlracting offlcar agree on the
olassiilaation and wage rate (inoluding the amount
designaled for fringe boneflts Where appropriate), a report of
the aatlion taken shall ie sent by the contracting offfosr to the
Adminisirator of the Wage and Hour Diviston, Employmant
Standards Adminlatratlan, U.S. Deparlinent of Labar,
Waghlngton, PG 20240, The Adminlstrator, or an sulharized
rapresentallve, will approve, medlfy, or disapprove svery
additlonat clagsifloation action within 30 days of racelpl and
g0 advise the conlrasling officer or wiii notify the cenlracting
officer wilhin the 30-day petlod that addlional lims Is
nacessary,

(3) In tha event the vonlractor; the laborars or machanloa
to be amployad in the classifieation ar their rapresentatives,
and the cantracling olticer do not agres on tha proposed
olassifivation and waye rate (noluding the amount
designated for friinga heneflls, where appropriats), the
conlracling offfcar shall refer tha questions, Insluding the
viaws of all Interasled partiag and tha recommendation of the
contraoting officer, to tha Wage and Hour Administrator for
determinatlon. The Wage and Hour Adminlstratar, or an
authorizad representativa, will Issue a dstermination within
30 days of rsaelpt and go advise the conlracting offlcar or



will nolity the contracling offtcer within (he 30-day perlod that
additional time Is hacessary.

*

{4) The wage rate (Including frilhage banofils whete
appropriale) determined pursuant o paragraphs 1,b.(2) or
1.h.(3§’of this seatlon, shalt be pald to all warkere performing
work in the clesa)lteatlon under this contract from tha first
day on which warlc s performed in the dlasslfication,

u. Whenever the mininum wage rate presarlbed In the
conlragt for a class of laborers or mechanies [neludes a fiinge
bensllt which Is not expressed as an hauily rala, tha aontractor
shall efther pay lhe banelit as stated In the wage datarinination
aor shall pay another bona fide frings henefit or ah houzly oash
equivalent thereol,

d. If the contraator doas hal makae paymenls to a liustee or
other hird parson, the conhtractor may consldet as part of (he
wages of any laborey oF mechanla the amount of any aosls
reasonably anlicipatad In providing hona fide filnga banefils
undar a pian or program, Provided, That tha Saoratary of
Lahor has found, upon the wrilten raquest of the contractar,
that the applicable standards of the Davls-Bacon Act have
heenmel, The Searetary of Labor may require the ¢ontraotor
{osetaside in a seEarale account assels for the meeling of
abllgations under the plan or program.

2. Withholding

Tha contraoting agenoy shall upon ila own action or upon
wiilian requast of an authorlzed tepresentative of the
Dapariment of Labar, withhold or causa ta ba withhteld from
the contraster under this confraol, or any other Faderal
conhlract with the same prime conlractor, or any other faderally-
assistad canlract subjact to Davis-Baaon pravalling wage
requiraments, whioh I8 held by the same prite conlraator, s0
much of the aceruad payments or advances as may he
constdered necessary to pay laborers and machanles,
Including apprentices, tralnees, and helpers, ampioyad hy the
conltractor or any subcontractor the fill amaunt of wagae
required by the oantract. In the event of fallura to pay any
laborer or meshanie, including eny apprentice, tralnee, or
helpsr, amployed or warldng on the site of the worl(, all ot part
of the wages tequived by the contiant, the contracling agensy
may, after written natics to the contructor, take stioh aation as
may be iecessary to eatisa the siishanelon of any further
payment, advance, or guarantee of funda untf such viotationa
have ceased.

3, Payrofls and baslo recor_ds

a, Payrolls ahd hasle records relating hereto shall he
maln(ained by the contrastor during the course of the work and
praserved for a perfod of thres years lhereafter far alf laborers
and meaohanles Working at the slte of the wark, Such records
ahall canlain the nama, addrass, and soclal securlly numbar of
each such warker, his or her correal class!ficallon, haurly rates
of wages pald (Inoluding ralas of contitbutions or costs
anticlpated for bona fide fringe beneflls or cash equivalents
thareof of tha lypas desarlbod In saction 1(b)(2)(B) of the
Davis-Bacon Aat), dally and weekly number of hours worlwd,
deductions mada and actual wages pald. Whensver the
Secretary of Labar has found under 28 CFR B.5(a)(1)(Iv} that
the wages of any laborer or maghanio include the amaunt of
any cosls raasonably anticlpated In providing benelits under a
plan of program describad in section 1(b)}(2)(B) of the Davis-

Bacon Act, the contractor shall malntaln records which show
that tho commltment to provide auch henefits Is enforceable,
that the plan or pragram (s financlally responsible, and (hat the
plan or program has buan communleated h witling to the
lahorors o techanles affentad, and recotds Which show the
aasts anllalpated or the aclual cost Inourted In providing atch
tonafits. Gonlractats employing apprentisas of {talhass tnder
approvad pragraime shall malntafn writlen evidanos of the
ragistration of apprenfleaship programs and cerliffcalion of
tralnea programs, the raglelration of the apprantloes and
tralnses, and {he ratios and wage rates preseribsd Inthe
appllcable programs,

b.(1} The conlractor shall submit weekly for aach week In
which any contraot work Is performed a copy of all payrolls to
the contraallng agenay. The payralis submited shall set out
acaurately and complately all of the Information required to he
maintained under 28 CFR 6.5(a)(3)(i), exoapt that full acalal
sacurily numbats and home addresses shall not be Inauded
on waekly fransmillals, Inatead the payrolla shall only naed lo
Inolude ah Individually ldenlfying number for each employea ¢
a.9, , the last four diglls of the employas's saolal securily
nutnber), The required waakly payrall Information may he
submitled I any form deslred, Oplional Form WH-347 Is
avallabls for (hls purpase ratn the Wage and Hour Division
Weah site ai lttp:/wvavdol.goviesalwhdiferms/wh347instr.him
arits sitasessor ale, The prime contraator s veepansible for
the aubmission of coplas of payrofls by all subconlractors.
Cantranlars and subcontrastors shalf malntaln the full soolal
saoufity number and current address of each covered worker,
and shall pravide lhem tipon request to the conlraoting agency
far transmisslon fo the State DOT, the FHWA ar the Wags and
Hour Division of the Department of Lahor for purposss of an
Invastigatlon or audil of compllance wilh prevalling wage
requirements. It Is nat & violation of this seallon for a prime
contractor (o redulye a aubcontractor to provide addressas and
soclel saaurily mimbers to the prime contractor for ite own
records, without waskiy subniisslon to the contracting agenoy..

(2) Each payroll submitted shall be accompanled by a
“Statement of Compliance," slgned by the cohfraator or
subeoniractor orhils or her agent who pays ot suparvises (he
paymant of tha persons employad under tha canlract and shall
cerfily the followlng:

(1) That the paycoll for the payrali perlad contalis the
informatton required to bo provided under §6,6 (a)(3)(ll) of
Regulations, 28 CFR part 5, the approprlale Infarmation Is
helng malntainad under §6.6 (a)(8)(1) of Regulatlons, 29
GFR part 8, and that such Infarmation s correet and
complate;

(i) That each lahorat or mechanic {including esch
helpar, apprentive, and traines) employad on tha contract
duting the payroft perlod has baen pald lhe full waekly
wages aamed, without rebats, efther diregtiy or lndlrectly,
and that ho daductions have besn made elther diveclly or
{ndiraatly from the fulf wages earned, othey than
permisslble daduciions as set forih in Regulalions, 28 GFR
patt 3;

{ill) That each laborer or machanlc has baen pald not
leas than ths appllcable wage rates and fringe benslils or
oash equivalents for the classlfioation of wark parformed,
as spadiflad In the appllcable wags detemmination
Insarporatad into the contradt,



(3) Thoe weekly submiselon of a properly exaculed
aetilfiaation set forlti on the reverse side of Opllonal Farm
WH-~347 shall satlsfy tho raquirement for submlsslen of the
"Statomant of Compllanoe” required by paragraph 3,b.(2) of
{his seclion.

(4) The falsifleation af any of tha above cetiifieations may
subjecl tha conlractor or aubcontyactor Lo clvil or erminal
prosecttion under ssation 4001 of e 18 and seallon 234 of
litle 31 of lhe Unlted States Code,

o, Tha contractor or subgontraotor shall make the records
yaqulred tndar paragraph 3,a. of (his section avallabis for
Inspection, copying, or transcription by authorized
representalives of (he cantraciing aganoy, the Stsle DOT, the
FHWA, or the Department of Labor, and shall parmlt such
representalives to Interview employess dutlng working hours
an the fob. If the contraotor or subconiractar falls fo sublnll the
taqulred records or to male them avallable, the FHWA may,
after wrlttan nofles ta the contractor, the confracting agency or
the Slale DOT, take such aclion as may ba necsssary to
cause the suspenslon of ahy furthar paymen), advance, o
guarantes af funds, Fuithermore, faliure to submil the required
tacords upop request of to make such records avatlable may
ba grounds for deharment actton pursuant to 29 OFR 5,12,

4, Apprantices and {ralneas
&, Approntices (programs of the USDOL),

Apprentices will be permitted to warl at less than the
pradetenmined rate for the work thay performed when they are
employsd pursuant lo end individually raglsterad In a bona fide
apgrent(ceshlp pragram reglslered with the U.S. Departmant of
Labar, Employment and Tralning Adminislratlon, Office of
Apprenticeship Traiing, Employer and Lahor Sarvices, or with
a State Apprentlcashlp Agenoy recagnizad by the Offlce, orlfa
persen {s employed In his or her flrsl 80 daya of prebationary
amployment as an apprentlce in such an apprantieashlp
pragram, who Is not Individually tagisterad In the pragrant, but
who has been certifled by the Offica of Apprentlosghlp
Tralning, Employar and Labor Servicas ar a State
Apprenticeahlp Agenoy (where approprate) (o he effglble for
prahatlonary employment as an apprentice,

The allowable ratlo of apprentlces to Journeymen on tha fob
slta In any craft classifisation shall not be graater than he ratlo
permitted to the contractor as {o the entire worl¢ foree under
the roglstered program. Any worker listed on a payroll at an
apprentloe wage rate, who |s not reglstered or athanwlse
employed @8 stated ahovs, shall be peld not (ess than the
applicabla wage rala on the wage datarminatian far the
cf;sslﬂcaiiun of work actually parfarmed. In addltion, any
apprentive performing work on tha job sits In excass of tha
rallo permitted under the reglatered program ehall ba pald not
jess than the applicable wage rate an the wage dalermination
for the work actually performad. Whera & contrastor ls
parforming construction on a projedtin & looniity other than
that {n whtioh lts program [s reglstarad, the ralfos and wage
rates (expressed b percantages of the fourneyman's houily
rale) specified In the conlraclor's or subooniractor'a reglstared
pragrain shall ba observad,

Kvery apprentioe nust be pald at not loss than the rate
speolftad In the reglstered pragram for the apprentice's leval of
progress, expressed as a percontage of the fourneymen hourly

‘

vate speclfied In the applicable wage delerminatton.
Apprantices shall be pald fringe beneflis Ih accordance with
the provistons of the apprenticeship program. If the
apprehticaship program doas nat spaalfy fringe beneflis,
apprentiess ust ba pald (he full amount of tinge benefifs
{istad on (he wage determination for the applicable
claaslflcatlon. If the Administrator detenmines that a different
practlos pravalla for he applleable apprentlce glassifloation,
fringes shall bs pald In accordance wilh that delermination.

In the ovent the Offtes of Apprentiasshilp Tralning, Ewmployer
and Labar Servises, or a Slate Apprenticeship Aganay
reoagnized by the Offlue, withdraws approvat of an
apprenticeshlp pragram, 1be contractor will no fonger be
permitted (o uililze apprentices al lass than the applicable
pradetermined rata for the work performed untll ah acoeptable
program s approved.

b. Tralnees (progeams of the USDOL).

Except as pravided In 28 GFR 6,186, tralnees will nal ba
permitted to work at less than the pradefermined rate for the
work parformed unless they are employad pursusnt o and
Individually reglsterod In a pragram which hay recelved prlor
appraval, evidenced by formal carilflcation by the U.8.
Department of Labor, Employment and Tralning
Administration,

The ratlo of tralnees lo Joutnaymeh an the Joh sile shall not he
greater than parmitted under lhe plan approved by the
Employment and Tralning Administration.

Every lralnas must be pald al not less than the rale apeolfiad
In the appraved prograni far the lralnee's leval of pragreas,
oxprassad as & pefaantano of the journeyman houry rate
specified in tha applicabla wage determinalion, Tralnees shali
he patd frlnge honeflla In accordanae with e provisions of the
tralnse program, If the tralnas profrain doss nol mention
finge benellta, {rainees shall be pald tho full amount of filnge
benafls listed on the wags delermination unless the
Adminisirator of the Wage and Hour Division detormines that
there Is an apprenticaship program assaclatad with the
correapanding Joumsyman wags rato on (he Wage
dolomination which provides for lese than full fringe bonefits
for apprentleas, Any smplaysa listed on the payroll at a tralnes
rate wha Is not ragleterad and partlelpating n a {ralning plan
approvad by the Employment and Trainlng Administration shall
he pald not leas than the applicable wage rate on the wage
determinallon for lhe classifloation of work aclually performed,
In addition, any trainee perforaing wark on the job slta iy
axcess of tha rallo parmitted undor the reglstared program
shall e pald not less then the applloable wage rate on the
wage detertlnation for the work aclually performed.

in the avent tha Employment and Traning Administralion
withdraws approval of a lralning pragram, the cenlractor Wil no
longer ke permittad lo ullllze tralnsea at less than the
appllcable predatermined rate for the work performed until an
sccaptable program (s approvad.

¢, Equal employment opportunity, The ulllizatlon of
apprentices, iralnees and fourneymen under this part shall be
In conformity with the equal employment opportunily
raqulrements of Execullve Order 11246, as amended, and 20
GFR part 30,



d. Apprantices and Tralnees (programs of the U.S, DOT).

Apprantiass and tralnees wotlking under apprenticeship and
skill tralning programs whioh have heen cetliliad by the
Secrelary of Transportation as promoling EEO [h oonnaotlon
with Fadaral-ald highway conhalitsation programs are not
subjaci lo the requirements of patagraph 4 of thls Sectton IV,
Tha stralght ftme hougly wage rates for apptentices and
{ralnges under such programs Wit be established by the
paitleular programs, Thae rallo of apprentices and lralnees lo
Journaymen shall not be grealer thah permitted by the tarms of
the partoutar program.

5, Compliance with Gopeland Act requirementa, The
confractor shall somply with the raquliremiants of 28 CFR part
3, which are Incorporated by refevence tn this conlract,

6. Subeantracts, The contraotoror subcanlractor shall insert
Form FHWA-1273 In any subcontracts and afso require the
subcontractars to Includa Form FHWA-1273 th any lower ller
subcontracts, The prima contractor shalt be respansible for the
somplianca by any auhcontractor or lower ller subeoniractor
with all tha contract clauses In 29 GFR 5.6,

7. Conlract tarmination: deharmant, A breach of the
contraat clavees In 28 CFR 6.6 may be grounds for lermipatlon
aof tha contracl, and for debarment as a contractor and a
subeon{yaator as provided In 26 CFR .12,

8, Gompliance with Davis-Bacon and Raelafad Aot
requiremants, All rullngs and Interpretations of the Davis-
Baoon and Relaled Acts contalned In 28 CFR parts 1, 8, and 6
are horeln Incorporated by reference in this contragl,

9. Disputas sonoarning labol standards. Dlsputes arlsing
out of the laber standerds provislans of thls contract shall nol
be subjeot to ha ganaral displites olause of this gontraat, Suoh
disputes ahall be resolved in accordanae with the prouedures
of (he Dapartmant of Labor set forth tn 20 CFR parls b, 6, and
7. Disputes within tha maeaning of (his olause cluda dispites
balween tha conlractor {or any of it subcantractars) and the
contracting agenoy, tha U.S. Department of Labar, or the
amployaas or thelr répresantatives,

10. Gerliflantion of eliglbility.

a. By entering Into {his confract, (he conlractor cerlifiss that
nalther It (nor he or she) nar any parsen or firm who has an
inlerestin the confraclar's flam is & pstaen or firm Inallgible to
he awarded Govemmant coniraols by virue of ssction 3(r) of
the Davis-Bacon Act or 28 CFR 5.42(a)}(1).

b, No part of thls coniract shall be suhcontractad lo any peraon
or firm Ineligitbla for award of & Governmant canlract by virtug
of saollon A(s) of the Davia-Bacan Act or 28 CFR 5.12(a)(1).

©. Tha penalty for maldng false statements Is presoribed in the
1.8, Griminal Cade, 18 U.S,C. 10061.

V, GONTRAGT WORK HOURS AND BAFETY
STANDARDS ACT

The followlng clausas apply to any Fadetal-gid ¢onstruction
gonlract It an amount In excess of $100,000 and subjuct ta the
overtima pravisions of the Conifract Work Houre and Safely
Standards Aol. These olatisas shall he hserlad In addition to
the clauses raqulred by 28 CFR 5,5(a) of 29 CFR 4.6, As
used In this paragraph, (he terms faborers and meckahlos
Include walchmen and guards,

1. Overiime requiraments. No contractor or subsontractor
contracting for any part of the conlract wotk whish may taqulre
ar involve the employment of laborers or mechanlos shall
requlre or permit any such faborer or machanlc I any
workwaek In which he ar she Is employed on such work to
waork In excess of forly hotws In such worlaweek unless suah
(aborar or mechanic recelves compensalion at a rate not loss
than ona and one-half limes the baslc rale of pay for all hours
worked In excess of forly hauss In such workwask,

2. Violation; Habliity for unpald wages; Yiquldated
dameges. In the avent of any violallon of the clause set farth
in Earegraph (1.) of lhls saction, Ihe contractor and any
stibcontractor responsible therator shall be lable for the
unpald wages. in addition, such contractor and subconiractor
shall ba llable to the Unted Slates {in the cass of work done
under confraot for the Dislilat of Calumbla ar a larrtary, to such
Distrlol or lo such tetritory), for liquldated damages., Sush *
Hlquldated damages shali ba computed with respect {o each
Individual laborar or mechanls, ncluding watehmen and
guards, employad In vioation of the clauae sel forth In
paragraph (1.) of (ha saotlon, In the sum of $10 for each
calendar day on which such Individuat was raqulred or
pormittad lo warlt In excess of the standard worlwaek of forly
hours withaut paymant of the overlme wagea raqulrad by the
clause set forth In paragreph {1.) of this saation,

3. Withhalding for unpaid wages and Hquidated damagas.
Thoe FHWA or the cantacling agency shall upon Its own action
or upon wrltten request of an authorlzad representalive of the
Pepar{ment of Labar withhald or cause to ba withield, from
any monsys payable on account of work parfoimad by the
conlractor or subcentractor undat any such confracl or any
other Faderal caniraat with the same prine conlraclar, ar any
other federally-assisted confract subjeat 10 Iha Conlract Work
Hours and Safsty Standards Aat, which [s held by tho same
prims contractor, such sums as yay be determined (o he
necessary ta sallsfy any Habllites of suoh contractor or
shibcontractor for Unpald wages and liquidatad damages as
providad In the olauas set forth In paragraph (2,) of this
goation,

4. Suhcantracts, The conleactor or subgonfractor shall Insert
In any subconiracts the clauses set forth in paragraph (1.)
thraugh (4.) of this sactlon and also a clause requlring the
suhcontractors to inalude these olauses In any tower tier
subaontracts, The prra contractor shall be responsible for
compllance by any subcontractor or lower ller subcontractor
with the clauses sat forth In paragraphs (1.) through (4.) of this
gaalion.



VI SUBLETTING OR ASSIGNING THE CONTRACT

This provislon (& applloable to all Federal-ald construction
conlraots on tha Natlonal Highway System.

4. The sonlraodtor shall perform vith ils own organlzation
conttaat work amotinting to not f¢ss than 30 poreent {or &
greater percentage If specifiad elsewhere In the confract) of
the total origlhal aontract price, excluding any speclally Hems
daslynated by the contracting agenay, Spaclalty lems may ba
petformed by subconlract and the amotnl of any such
spedlally Rems performed may be deduoted from the total
onldinal contract price hefore camputing the amount of worl
requirad (o be petformed by the contracior's own organization
(23 GFR 636.116).

a, The tarm "perform work with lis own organlzation” refers
la workers employad ot fensed by the prime canlraclor, and
squipment owned o tented by the prime eontraotor, with or
wilhout operators, 8uch term does nat include employaes or
aquipiment of a subconlraclor or lowar ler subcontraotor,
agenls of the prime cantrastor, arany other asslgness. The
term may Include paymenls for the cosls af hiting leased
amploysas fram an employae lassing firm mesling all relevant
Faderal and Slale regulatoy tequiraments, Leased
amployass may only bs Included In this term If the prime
aontractor meats all of the follawing conditions;

{1) tha prime contractor malnfalng aontro! overthe
supervision of the day-la-day aotivilies of the feased
employass;

(2) the prime contractor ramalns respansibla for the quality

of the worl of the lsased emplaysss;

{3) the ptime aonfraotor relains all pawer {o accept or
axeluda Individual employess from work on the project; and

{4) the pme centraolar remalna ullmately responsibla for

the payment of predelermined minlmum wages, the
submiaion of payrolls, statements of compllance and alf
other Faderal regulalory requirements.

b. "Spacially tems" shall be constited to be limited Lo work
that requilres highly specialized knowledge, abllitles, or
aqulpment nat ordinariy avallable in the type of contracting
organizations quallfied and expaected {o bld or propose on the
conlract as & whale and in genaral are to be.llmited to minar
componants of the overall conlract,

2, The contraat amount upan which the vequireiments sel forth
In paragraph (1) of Sacllon VI Is camputad includes the cost of
materdal and manufacturad praducte which are to be
purchased or produced by the contractor under the contract
provislons,

3. The conlraotor shali furnlsh (a) a sampalent aupetintendsnt
or aupsrvisor who ls emplayad by the fiem, has full authorlty to
diract patformanae of the wark in Bocordance with the contract
tequiremants, and is In charga of all construetion opsrations
{regardless of who performa the work) and {b) suohi other of its
own ofganizatlonal yasourcas (supervision, management, and
anglneering servicas) as the contracling offlcar datarmlnas Is
nanessaty to assurs the parformance of the contragt.

4, Na poitlon of the contract shail be sublet, assighed or
otheivige dlsposed of axaapt with the written consent of lhe
gontraoting offloer, or authorlzed rapresantallve, and such
consent when glven shali hot he consiruad to relleve the
contraotor of any responsihlilty for the fulfiliment of the
contract. Witlen consent will be given only after the
contrecling agency has aseured ihat each subsonlrast Is

avidenced n willing and What It contalns all perlinent pravisions
and requirsments of the prime conlract,

6. The 30% ssl-performance raquiremant of paragraph (1) fa
not applloable to dasign-bulld contravls; hawever, contraaling
agenoles may establlsh thelr own aslf-performance
requlrements,

VIl SAFETY: ACCIDENT PREVENTION

This provision is applloable ta alf Fadsral-ald
conalruation contraots and to alf refatod subgontraots,

1. In lhe perforinance of this contract the contractor shall
somply with all apﬁlloabie Federal, State, and lacal laws
govarning eafely, health, and sanltation {23 GFR 838}, The
coptractar shell provide all safeguards, safely devices and
proteativa squipment and take any othar neaded actions as {t
delermines, or as the contracling offlcer may delermine, ta he
raasonably necessary (o protect the life and health of
amploysas on the Job and tho safety of the publlc and to
pratael property In conneclion with the performance of the
work coverad by the conlracl.

2, (tls a condltion of this conlract, and shall be made a
condltion of each subcontract, which the contraotor enters Into
pursuant to this coniract, that the conlraotor and any
subcontractor shall nol permit any smployes, in performanae
of the conlraal, to work In sunoundings or under condiflony
which are unsanltary, hazardous or dangerous lo hisffey
healih or safely, as determined under conslruction safaty snd
health standards (28 CFR 1826) promulgaled hy the Seorelary
of Labor, in accordande With Ssallon 107 of the Contract Wark
Haurs and Safety Standards Aol (40 U.S.C. 3704),

4. Pursuant to 29 OFR 1926.8, LIs a condltion of this contraot
that the Searetary of Labar or authorized raprasentative
tharaof, shall have right of anlty to any site of cantract
performance to Inspaat ot Investigate the matter of compliance
wlth {he conslruction safely and health slandards and to carey
oul the dutles of the Ssoretaty under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.8,C.3704),

Vi, FALSE STATEMENTS CONCERNING HIGHWAY”
PROJECTS

This provision Is appliosbletoall Fedaral-ald
construgtioh cantraate and to all refated subcontréaots,

{n order (o assurs high quallty and durable construction In
conformily with approved plans and specifioations and a high
degree of reliablilty on statements and reprasentations made
by engfnésrs, contractors, suppliers, and workers on Federal-
ald highway projeats, it Is essentlal that all persons concerned
with the project perform thelr (unctiona as carefully, thoroughly,
and honestly as possibte, Willful falsiflcation, dlstoriion, or
misrepresentation with respact to any faots related (o the
projeat is a viclaflan ¢f Faderal law. To prevent any
misunderstanding regarding the serfousness of hese and
almliar aals, Form FHWA-1022 shall be posted on each
Fadearakald highway projecl (23 GFR 838} In one or more
Paces whaia It s raadlly available to il persons concerned
with tha projact:

18 U,8.0. 1020 reads as follows;



“Whoaver, belng ah officer, agent, or emplayas of tha United
Statas, or of any Stale or Terrllory, or whoever, whather a
person, azsaclatlon, firm, or corporatlon, Inowhgly makes ahy
false statement, false rapresentation, or false repotl ae {o the
characlar, quallty, quanlity, or cost of Ike malariul Used of lo
be used, or the quantity or quallly of tha work performad or to
ba parformed, or [he cost theraof In conneation with the
submisslon of plans, maps, spaciiications, contracls, or cosls
of canslruc{on on any highway or relaled projeat submitted for
approval 1o lhe Secrelary of Transporiation; or

Whaaver knowlngly inakes eny false slatement, falsa
rapresantation, falsa yeport or false clalm with respact lo the
characlor, quallly, quantity, or cost of any work performed or to
be performad, or maletlals furnished or to be furnished, n
connectlon with the sonstruatlon of any highway of relaled
prajayl appraved by the Seatetary of Tranapartallon; or

Wihoever knowingly makas any false slatement or false
rapresantation as to materal facl In any slatement, cerilfleats,
or report submiltad pursuant to provislons of the Federal-ald
Roads Aol approvad July 1, 1916, (89 Stal, 365), as amendad
axl supplomentad;

Shall ba fined under this tila arimprisoned nat more than 5
years ar both,"

X, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicable to all Federal-ald construction
contracts and lo all related subcontracts.

By aubmlsslon of this bid/prapasal or the exesttion of this
contraat, or subcantrael, as approprate, the bidder, proposer,
Faderal-ald conslruation contractor, or aulicontraclar, as
appropriate, Wil ba deemaed to have stlpulated as follows:

1, That any person who Is or will be utllized in the
parformange of this contract is not prohiblted from recetving an
award due to a violation of Sectlon 508 of the Glean Waler Act
or Section 306 of the Glean Alr Aot,

2. That the contraotor ggreas to include or oauge to be
Included the requiremenis of paragraph (1) of thia Sectlon X In
avery subcontract, and furthar agraes ta teke such actlon as
Lhe contracting agency may direct as a meens of enforcing
sueh requiraments.

X, GERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This pravision [s applicable to all Federal-ald construotion
contracts, deslgn-bulld conlraots, suboentracts, lowertier
subcontracts, purchase orders, lease agreamanls, consultant
conlraots or any olher covered transaction requiring FHWA
approval or that Is estimated to cost $25,000 or more — as
dellned In 2 CFR Parls 180 and 1200,

1. nstyuctlons for Gerflfieation — First Tler Participants:

a, By sloning and submitiing this proposal, the prospaative
first fler partlolpant ts providing the certiflcation set out halow.

b, The Inabliity of a parson lo provide lhe certiffoation sel out
boelow willl not nacessarlly resull In denlal of pattislpation (n this

covered transactlon. The prospaotiva first tler particlpant shall
submit an explanation of why It cannot provide the catiiffoation
set out halow. The cetlification ar explanation wiil be
oonsldered I connection with the depariment or aganoy's
delormination whether to enlay Info this transacilon. However,
fallure of the prospeciive first ter parifalpant to famish a
curtiffaation o ah axplanation shall disquallly suoh a person
from perticipation in thls transaction,

6, The cetllffeation In this alauss Is & malerlal rapresentation
of fact pon whioh reliance was placad when the conlracting
agenay determined lo enfer inta this transaclion, f i [s later
datermined that the prospaativa Farl!o}pant knowlngly rendered
ah etraneous caitlfleallon, In additlon to othar remadies
avallabla to the Fedsral Government, the conlraoling d¢ganoy
may terminala thla transaaljon for oause of defaull,

d. The praspectiva first ter partlaipant shall provide
Immadiate wrltlen notloa to the cohiracting aganoy {o whom
this proposal Is submbtted If any tima the prospsalive fivet tler
participant learms that lts oenification was efronaotis when
submitted or has bacome erranacus by reason of changed
ciroumalanass,

o, The terms "covared transactlon,” "debarred,”
“suspended,” "ineligible," “psrilolpant, "person," “principal,”
and "voluntarlly excluded," as usad In thie clause, are defined
ih 2 CFR Parts 180 and 1200. *Flrst Tler Coverad
Transactlons” refers to any cavered transaction batwsen a
grantee ar subgrantee of Federal funds and a partlclpant (such
as (he prime of genaral conlraat), "Lowesr Tler Covered
Transactions” refers to any covered transaclion under a Flrst
Tler Govered Transaction (such as subeontracts). "Flrst Tlar
Partlolpant’ refers to the partielpant who has enterad Into a
covered transaotion with a grantes or subgrantee of Fadaral
funds (such as the prime or ganaral conltactor). “Lower Tler
Parllolpant” refers any partlcipant who has enterad Into a
covarad transactlon with a Flrat Tler Pattieipant or olher Lowar
Tler Parlcipants (such as suhcontractara and suppllers),

£, The praspsotive firal tfer pariiclpant agrees by submiting
this praposal that, shauld the propoasd covered transaction be
onterad into, It shall nat knowingly enter Inte any lower tier
covered lransaction wilh & person who Is debarrad,
suspanded, declared iheligible, or valuntarily axeluded from
pariicipation in {hls coverad Wranaaotion, unless authorized by
the depariment or agenoy antering (nto thls transaction,

. Tha proapeative firal ter participant further agrees by
stbmltting this propasal (hat It wilf Include the clause Ultad
"Certiffeation Regarding Dabarment, Suspension, Inallglbility
and Voluntary Excluslon-Lower Tl Covarad Transactlons,”
provided by the department or cohtrasting agenay, entering
into (hla govarad transaction, wilthout modifieation, In all lower
tlet coverad transactions and In alt solicitallons for lower tler
covared (ransaallons excaading the $25,000 thrashold,

h. A participant In & coverad transactlon may raly upon &
cerlflcation of a prospective parilelpant in 4 lower Uer covered
traneaction thatls not deharred, suspended, Inellglble, or
voluntarfly excludad from the covered transaclion, uniess It
knows that the aertiffoation Is arroneous. A pariicipant s
responsible for ensuring that its princlpals are nol suspended,
debarrad, or otherwise Ineliglbls to partiolpate In covered
transactions. Tao varify the sligibliity of Ks prindlpals, as well as
tha eligihllity of any lower Her prospactive participants, 9ach
partlolpant may, but Is not raquired to, chack the Excluded
Parties Llst System webslte (hltps://www,apls.qovl), which Is
camplled by the General Services Administration.



I, Nothing conldined In the foregolng shall be construed lo
raqulre the establishment of a syatein of recoyds h order to
rendaer In good falth the certifleation requlred by thls clause.
The knowtedge end Informatlon of tha prospeotive patllelpant
Is ol raqulred to excaed lhal which Is normally possessed by
a prudent person In (ha ordinary course of business dealings.

| Excupt for ransactlons aulthorized under paragraph (f} of
{hese Inatruations, If a partlalpant In a covered transaction
khowingly enters Inta a tower ler covered fransaction with a
person whe {& suspendad, dsbarred, Ineligible, or voluntarlly
excluded from paticlpation in this (ransaction, In addition {o
olher remedles avallable lo e Fedaral Government, the
dapariment or agency hay lemminate this transacllon for cause
or dofatif,

kX bhh

2, Ceriiflcation Regarding Debarmeni, Suspunsion,
{nellgibliity and Voluntary Excluslon — Firet Tlar
Participants:

4. The prospacitive flrst thar particlpant cerlifles to lhe best of
lis knowladge and belief, thal lLand lts prinofpata:

(1) Ara not presenlly debarred, suspsnded, proposed for
debarment, declared Ineligible, or voluntatlly excluded from
partlofpating i covered transacliong by any Faderal
dopattmont oF agency;

{2) Have not within a hrae-year perlod precading (hls
proposal baan convicted of or hed & civil judgmant rendered
agafnst them for commisslon of fraud ar & oriminal offense In
conneofton with obtalning, eltlampting (o obtaln, or performing
a public (Federal, Stale or luoa!‘) trahsaclion of contract under
a publio transacllon; violatien of Faderal or State antitrust
statutes or commisalon of embazzlement, thefl, forgery,
bribery, falstficallon or deslruclion of racords, making falsa
statements, or recelving slolen praperly,

{3) Are not pregently Indlotad far or atherwise aiminally or
alvlily charged by a govemmental entily (Federal, State or
laoal) with commisston of any of the offenses snumerated in
paragraph (a)(2) of Ihis caitifioation; and

(4) Have not withirt a thres-yaar period preceding this
applieation/propusal had one ar more public transactions
(Fedaral, 8late or lacal) tetminated for cause or defaul,

b, Whare the prospadiiva pattiipant is unable to certify ta
any of the statements In this certiffeation, such prospecilve
particlpant shall attach an explanation ta this praposaf.

2. Instruetions for Cortiflasaiion ~ Lower Tier Partiolpants:

{Appllcable to all subsontraats, purchage orders and ofher
lowar tier ttansactions requiring prior FHWA approval or
estimatad ta cast $26,000 or more - 2 CFR Parts 180 and
1200)

a, By slgning and submiltting thia proposal, the prospeativa
lowar tler Is providing the certifleation set out helow.

£, The carilifcation In this clausa {a a materisl rapresentation
of fact upon which rellance was placed when thia tranaaclion
waa enterad Into, If it Is later determined fhat the prospactive
lowar ter participant knowlngly renderad an etronaous
certiicatlon, In additlon to olher remedies avallable to the
Faderal Governmant, the departinant, or aganacy with which
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this transaction origihated may pursuoe avaliable remedles,
Inciuding suspension andfor debarment.

c. The prospacilve lower ter parilaipant shall provide
Immediate written holiea to the person to which this proposat is
subgmiitad If at any thma the prospeative lower ler partieipant
laarns that Us cestifioalion was erreneous by reason of
ghanged dlraumstahces.

d. Tha terms Yeavered iransaction," “debarred,”
"suspended,” “Ineligihle,” "partialpant,” "person,” “prnclpal,”
and "valuntarlly exolided,” as used In thie cleuse, ara deflied
In 2 GFR Parls 180 and 1200, You may cotitact the person lo
which this proposal is submiited for assistance In ohlalning a
aopy af lhose regutations, “Flrat Tler Covered Transactlons”
refeys to any coverad transaolion between a grantes or
subgranles of Federal funds and a partlclpant {such as the
prime or genetal contract). “Lower Tler Coverad Transactions”
refers lo ahy covered transaotion undet a First Tler Covered
Transactlon {such as subcontracls). "Flrst Tler Parlicipant”
tefara {a {he partlclpant who has entered Into a coverad
transacllon with a grantes or subgranlae of Federal funds
{such as the prime or general sonlractor), “Lower Tler
Partlolpant” rofars any pertlolpant wito has entered inta a
covarad transaction with a Firet Tler Parlieipant or other Lower
Tier Partielpants (such as subcanlvactars and suppliers).

o, Tha prospaoctive fower llor parilalpant agraes by
submitling this proposal thay, should lhe proposad covaerad
lransaction be entered Inta, It shall not knawingly entar into
any lower tler caveread lransaction wilh a parson who s
dsbarred, suspendad, declarad Inefigible, or voluntarily
exciuded from parliolpalion In {his cuvered transaotion, unless
authorlzed by the department or agency with which thls
transactlon orlginated.

f. The prospaolive lower Uer paillelpant further agraes by
submitting this proposal that It will Include this elause tilled
"Certliicatlon Regarding Debarment, Suapsanalon, neligiblilty
and Voluntary Exclusion-Lowar Tler Covered Transaatlon,"
without modification, In all lower et oovared transactions and
In all sollaltatlons for lowar tiar coverad (ransactions exXcaeding
the $26,000 threshald,

. A parllolpant Ity & cavered transaclian may rely upoh a
carliflealion of a prospeative parlicipant In a lowrer lar aoverad
transaolion that [s not deburred, suspanded, neligible, or
voluntarily exatuded from lhe ¢overed transaction, unlass I
ftnows that the certificalion Is etroneous, A paitiolpantis
reaponsible for ansuring that Is prinalpals ate not suspanded,
dabarred, or otharwlse ineligible to parlilpata In coverad
tranaactlons. To verify the ellgibilily of Its principals, as well ag
the allgihliity of any fower tlor praspective participantg, ach
pariisipant may, butis not requlred to, check the Excluded
Pailloy List Syatem webstte (hllpsifvaww.epls.govl), which Is
complied by the General Services Administration,

h, Nothing contalnad In the foregoing shall be construed to
requlre establishment of 4 systemn of recorda In order to render
In good falih the certiflcation raquired by this clause. The
lnowvladge and Informatlon of pastiolpant Is not required to
axcoad thal whioh {s normally possassed by a prudenit persan
In the ordinary cowrae of businass dealings.

1. Except for iransactions authorized under paragraph e of
these Instruotions, if & participant In a covered transaction
knowingly antors Into & lowsr ter covered transaction with a
parson who Is suspanded, debarred, inaligible, or voluntarily
oxaluded fram paiticlpation In this transaction, In addition to
other remadlas avallable to the Federal Govarnmanl, the



depariment or agency with which this transaocllon orlghnalad
may pursus avallablo temedles, ihelitding vuspenslon andfor
dabarment,

AdkhR

CGertification Regarding Deharment, Suspenajon,
Ineligibliity and Volunlary Exclusion--L.ower Tier
Partlclpants;

1. The prospeative lower ller patticlpant cerliffes, by
submlssion of this proposal, that nelther it nar Ha princlpals is
pragenlly debarrad, suspendad, proposed for debarment,
daclared Inafiglble, or volintarlly axcluded from participating In
cavered transactlons by any Federal depaitment ot agency.

2, Whera the prospeciiva lowar fley participant is unabls to
cattify {0 any of tha stataments In this ceriiffoation, such
prospeativa partlclpant shall altach an explanation to this
praposal,

Akt AT

X|, GERTIFIGATION REGARDING USE OF CONTRAGT
FUNDS FOR [.OBBYING :

This provisten Is applicable to all Fadsral-ald construclion
contracts and to alf related subcontrants whioh excesd
$100,000 (49 CFR 20),

1. The prospeoliva partlcipant cestitles, by algning and
submiiting this bid or proposal, to {he best of his or her
knowledge and ballef, Ihat:

a. No Fedaral appropitated funds have best pald or villl be
pald, by or an hehalf of the undersignad, to any person for
influenalng or atlempting fo Influanae an affloer or employae of
any Federal aganay, a Member of Congrass, an offloer or
amployae of Congrase, or an employea of a Member of
Congiross It cohnaolion with the awarding of any Federal
contraal, the making of any Faderal grant, the making of any
Fedaral loan, the entering into of any cooperative agrasment,
and the extenslon, continuallon, renewal, amendment, or
medification of any Faderal contraot, grant, loan, or
caoperativa agrasatnent, '

b, If any funda othor than Federal approprialed funds have
baon puld or wil) bo peld to any paraon for Infiuencing or
aftampting to Infiusnca an officer or employea of any Fedara)
agenay, a Mamber of Congrass, an offlcer or employaa of
Cohgrea, Of an émplaysa of a Membst of Congress in
connestion with this Federal contract, grant, {oan, or
cooperalive agrésment, the undersigned shall complete and
submit Standard Form-LLL, "Disclosura Form to Report
Lobbylng," In accordance with Its Instructions,

2, This certificallan Is a materlal representalion of fact upon
which reflance was placed when {hfg ransacllon was mada or
antared Into, Submlsslon of ihis cartlileation ls a prerequisite
far making or entering Into thia transactlon imposad by 31
U,8.C. 1862, Any parson who falls to file the requirad
calificallon shall be subject o « clvl panalty of nol jess than
$10,000 and not mora than $100,000 for each such fallire,

8, The prospactiva partlclpant alse agrees by aubmiiting s
bld or praposal that the participant shall raquire that the
language of this certifieation bs inaluded in «ll lower tier
subconliacts, whlah excesd $100,000 and that all such
raolplents shafl cortify and dlscloge accordingly.

1



ATFACHMENT A - EMPLOYMENT ANR MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRAGTS

‘This provislon ls applloable o alf Federal-ald prajects funded
under the Appaluchlan Reglonal Development Act of 1986,

1. Burlng the performanca of {his contrast, the contractor
undertaking la do wotk which Is, or reasonably may be, done
as on-sile worlc, shall glve preferanes 1o quallfled persons who
ragularly resida in the labor srea as daslgnatad by the DOL
wherein the contract worl i sitated, of {he subreglon, of the
Appalachlan caunllss of the $late wherel the cohlract work ie
sltualad, exoapl:

a. To tha extenl that qualiflad parsons tegularly reslding In
the area are hot avallable,

b, For the reasonable haeds of the aonlraofor fo employ
suparvisory or spaclally experlonced personnel nacessary lo
agsiire an officlent exacutlon of the cohiract work,

o, For tha obligalton of the contractor te offer employment to
present or former enmployeas as the resull of a lawful collective
bargalning conlrac!, provided that the number of henhrasident
porsans employed under this subparagraph {10) shall not
axcead 20 parcant of the {otal number of employses employad
by the aantraotor on the contraot work, exaept as pravided in
subparagraph (4) below,

2, The contractor shall place a job arderwith the Slate
Employment Setvice Indloating (a) the dlassifications of tha
laborars, maohanles and other smployess required ta pacform
{he contraat work, (b) the number of amplayees raquired In
each olassification, so) the date on which the partlcipant
estimates suoh employaes will ba required, and {d) any ather
pertinent information raqulred by the State Employment
Sarvice lo completa the Jab order form, Tha jab ordar may ba
placed with the State Employment Sewvice In wriling or by
{elaphone, If during the course of the contract work, the
[nfarmation submitied by the contiestar in the orlginel job order
Is substantiatly madifted, the participant shall promptly nofify
he State Employmant Sopviae,

3. The contractor shall glve full considaralion to al) qualified
Job applleants raferved to him by the State Employrnsnt
8ervine, Tha contractor ls not requlred to grant employiment fo
any Job agpilcanls who, In his oplnlon, are not qualified to
parform the classification of work required.

4, If, within one week following the placing of & job order hy
ihe gontractor with the State Employment Seivics, the State
Employment Servlca fa unable to refer any quallfled job
applicants to lha gonlractor, or less thun the number
raquestad, the Stale Employment Service will farward a
certiffcate to lhe contractor indfeatlng the unavallablfity of
applicanta, Suoh cerfifloate shall ba made a part of the
conlrastor’s paymanent projact records. Upon recelpt of thls
cattlfioate, the contractor may employ persons who da not
nomally reside In the fabor area te fiif positions covered by the
cgnmcate, notwithstanding the provislons of subparagraph (10)
above,

6, Tha pravislons of 23 GFR 633.207(92 allow the
contracting aganoy ta provide a contractual preference forthe
use of minaral resatiree malerals nallve to the Appalachtan
raglon.
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8, Tha sontfactor shall Inclitde Iha provisions of Seotlons 1
through 4 of this Altachment A ih evety subcontraot for work
whlah ls, or reaszohahly may be, dona as on-slle Work,



EXHIBIT “)”?
PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affant, , being first duly sworn, deposes that:

(1)  Affiant does hereby state neither the Proposer nor any of the Proposet’s officers, partners, owners,
agents, representatives, employees, or perties in interest, has in any way colluded, conspired, agreed,
directly or indirectly with any petson, firm, corporation, ot other proposet, or potential proposer, to provide
any money ot other valuable consideration for. assistance in procuring or attempting to procure a contract or
fix the prices in the attached proposed or the proposal of any other proposer, and further states that no such
money ot other reward will be hereinafter paid.

(2) Affiant further states they have neither recommended or suggested to Hidalgo County or any of its
officlals or employees, any of the terms ot provisions set forth in their Request for Proposal and subsequent
agreement, except at a meeting open to all interested proposers, of which ptoper notice was given.

(3 Affiant, further states their officers, employees, or agents have not, and will not attempt o lobby,
directly or indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and
award by the Hidalgo County Commmissioner’s Count,

(4) Affiant further states no officer, or stockholder of the Proposer is a member of the staff, or related to
any employee of the Iidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 20

Notary Public

My commission expites: , 20




THE STATE OF TEXAS  §
§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-19-149-00-00

THIS CONTRACT is made and entered into this day of 2019, by
and between the County of Hidalgo, Texas ("County"), and
("Company"). ’

WHEREAS, County requested responses to notices?
“Printing and Mailing of Post Cards (Courtesy/Scofflaw
procurement packet is attached hereto as Exhibit “A”, and is incorporated h in for all purposes;
and

“services in accordance with the
RFB is attached hereto as Exhibit
poses; and,

WHEREAS, Company submitted a bid to pro
specifications as bid, a copy of the Company’s response to
“B”-Bid Page, (“Response”) and is incorp herein for allp

WHEREAS, in recognition of and in conside ﬁgn of Company's agreement to perform
the Services in accordance with the RFB Procur nt Packe thé"Commissioners Coutt of County
awarded the bid to Compan

Contract, and shall bligated to render and provide the Services in accordance with the RFB
and the Response wittiin Hidalge County following a request for Services by the County or its
designated agent. Cofﬁpany agrees in performing the Services that it will use proper professional
standards, comply with any and all appropriate laws and regulations in providing the Services, and
devote such time as is necessary to safely and efficiently provide the Services. Further, Hidalgo
County reserves the right to request these services from other sources other than the successful
vendor and shall not be in violation of any terms or conditions of said contract.

3, Term. This Contract shall be for a period of ene (1) year, commencing on , 2019



and expiring on , 2020, and may be extended at the sole discretion of the County for an
additional two (2) additional one (1) year term under the same rates, terms and conditions.
Hidalgo County also reserves the right to continue this sealed bid for an additional sixty (60) day
grace period at the end of the contract term for unforeseen delay of award for the next term and
contingent upon cost remaining unchanged.

4, Licenses. As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or whic, fnay be required by any
authority during the texm hereof to provide the Services. If such license or permit is suspended ot
revoked, this Agreement shall automatically be terminated and & shall immediately notify
the County.

8. Company shall provide a sufficient number of:drucks, vehicles, persontiel and equipment

available to safely and efficiently provide the Servi

6. All trucks or vehicles operated by the Company- tform the Services shall contain all
equipment required by any authority to operate on streets ads and all persons in the employ
of Company who operate such trucks or vehi shdll have the required licenses, qualifications,
skill and expertise to perform such Service ;

prescribed by any agency or authority having Junsd; i
trucks or vehicles in providing the Services.

limited to, Bidder’s activities and all persons, vehicles, equipment and property connected with
providing Services, to include theft or loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to the
Texas Tort Claims Act. These requirements do not establish limits of Company’s liability. Any
and all applicable insurance requirements and amounts are incorporated herein by reference for all
purposes. Company is responsible for ensuring all required insurance policies are valid for the
duration of the contract. All insurance policies are to be issued by an insurance company authorized

Service Contract (C-XX-XXX-XX-XX: HC & )
Page 2 of 6



to do business in the State of Texas and acceptable to County. Company shall cause all
subcontractors utilized by Company to also comply with these specifications, Company shall
furnish to County certificate(s) of coverage, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect. (See Exhibit "C"
altached hereto and incorporated herein for all purposes). For each applicable policy, Company
shall name the County as an additional insured. Company shall notify County a minimum of thirty
(30) days in advance of cancellation of all or part of a policy. Company shall make any other
insurance documentation available to County upon request.

9. Indemnification. Company shall indemnify and held fess County, its elected

10.  Assignment. This Contract shall not be assigﬁa ii whole or in part By either party

without prior written consent of the other, party.

act and the performance by
ip or master-servant relationship that
es provided by Company, and that

11. Independent Contractor. It is expr
the parties hereunder does not create any agency rela
County bas no supervision of the pexformance of the Ser
Company is an independent contractor under thlS.A Contract

12.  Notice. Any noti quued T pemntted to b glven hmeundex shall be in wntmg and shall

inbufg, Texas 78539

14, Provisions. In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thercof and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

Service Contract (C-XX-XXX-XX-XX: HC & )
Page 3 of 6



15,  Termination. This Agreement may be terminated by County without cause upon thirty
(30) days written notice,

16.  Suceessors. This Agreement shall be bindihg upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

17.  Governing Law. This Agreement shall be governed by and trued in accordance with
the laws of the State of Texas and shall be performable in Hidalgo.C '

18.  Commitment of Current Revenues Only. Inthe event that during any term hereof, the
Commissioners Court does not appropriate sufficient _tunds to ‘meet the “obligations of County
under this Agreement, County may terminate this Agréement upon ninety (90) days written notice
to‘ Company. County agrees, however, to use 1‘easo':‘ : :
contmued pelformance of this Agleement The pa

for the acquisition, including lease of r
§271.903: In the event that, during
appropriate sufficient funds to meet the obligations
terminate this Agreement upon ninety (90) days

20.  Immunities: thmg in this Agreement is intended to and County does not hereby waive,
release or relinquish arjy right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.

21.  Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participation in, be

Service Contract (C-XX-XXX-XX-XX: HC & )
Page 4 of 6




denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or
non-federally funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the
Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and
ate incorporated herein and made a part of this agreement for all purposes.

22, Additional Documents: The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as are or may bccomc negessary or convenient
to effectuate and carry out the terms of this contract/agreement.

described in appendix II to 2 CFR 200-Contract Provi
Federal Awards. Additionally, County contracts under Federal award whl ite-subject to
assistance from the Federal Emergency Management Agency ( EMA) are also required to contain
additional contract clauses. The applicable required contract clauses were provided as part of the
initial procurement packet and are incorporated herein and - part of this agreement for all
purposes.

THIS PAGE LEFT INTENTIONALLY BLANK]

Service Contract (C-XX-XXX-XX-XX: HC & )
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

7, Coutity Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

APPROVED.AS TO FORM:
Office of the nal District Atto;
Ricardo Rodriguez :

By: :
Robert Vifia, II1 i
Assistant District Attorney

Service Contract (C-XX-XXX-XX-XX: HC & )
Page 6 of 6 ’



HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR BIDS
“Printing and Mailing of Post Cards (courtesy/scofflaw notices)”

RFB No.: 2019-149-09-25-TDL

RFB SUBMITTAL CHECKLIST

All forms listed below must be included in the RFB response.

Indicate with a check mark (v) the Forms completed and included in this response:

Page 11 of Legal Notice

Exhibit “B” Bid Page

_ Exhibit “C” - Acknowledgement forms

Exhibit “D” -CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)

_ Exhibit “E” Vendor Bidder Applications and IRS form W-9

Exhibit “F” Certification Regarding Debarment

_ SAMS.gov Registration Acknowledgement www.sam.goy

One (1) Original, one (1) Copies of Bid(s) and One {1) CD in PDF Format {see number 2 ot
Legal Notice).

- . L AN tan tar



EXHIBIT “Al”

REFERENCES

Setvice Contract (C-19-149-10-08: HC & PEREGRINE SERVICES, INC. )
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Peregrine Services References

Rudy Flores

Tax Office

Hidalgo County, TX

(956) 289-7470

Rudy. flores@hidalgocountytax.org

Larry Ross

Alcorn County Tax Collector
Corinth, MS

(662) 286-7750
lross@co.alcorn.ms.us

Jackie Morehead

Chief Deputy Assessor
Papillion, NE

(402) 593-5913
jdmorehead@sarpy.com




EXHIBIT “B”

FEE SCHEDULE

Service Contract (C-19-149-10-08: HC & PEREGRINE SERVICES, INC. )
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EXHIBIT B
Bid Page

Hidalgo County

“PRINTING and MAILING of POST CARDS
(courtesy/scofflaw notices”

RFB No.: 2019-149-09-25-TDL

 Quantit/Postage - Pricefor Printing

Estimated Quantity - 25,000-50,000 (per year)
5.5” x 8.5", bond stock - Weight: 110 1b
Thickness- ,007” —no more than ,016”

Black Ink
$_ o 06 per card

POSTAGE- Company will utilize County’s mailing pernit to stamp the
posteards and deliver to USPS for mailing.

FOR INTERNAL USE ONLY
COMMODITY CODR 966-Print on demand Printing Services(include print and distrubte services ; 963-57-Postage related purchases, including postage stamps, pre-

sort 1% Class Inscriptions, Postage by phone for Meter, etc

**Please provide an explanation of Additional charges that may be incurred:

— NoNE

Bidder(s) commitment to print and deliver mail-out POST CARDS ON A MONTHLY BASIS

/
YES | .

NO

/7626 grine Services

Tom SWA”



EXHIBIT “C”

CERTIFICATE OF INSURANCE
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Client#: 19844

ACORD..

CERTIFICATE OF LIABILITY INSURANCE

PEREGCORP

DATE (MM/DD/YYYY)
10/04/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
Querbes & Nelson

1316 E. Kentucky Ave

SSNIACT Brandy Willis

| (1N, Ext): 318-414-2175 | (A%, noy: 318-251-9596

AL <. bwillis@gnins.com

Ruston, LA 71270 INSURER(S) AFFORDING COVERAGE NAIC #H
31 8 251 '9559 INSURER A : Charter Oak Fire Insurance Company 2561 5
INSURED . . INSURER B : Travelers Property Cas Co of America 25674
Peregr!ne Corp.oratlon and/or INSURER C : Travelers Indemnity Company 25658
Peregrine Services INSURER D :
PO Box 14190 INSURERIE S
Monroe, LA 71207
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ILNI%R TYPE OF INSURANCE [ﬁ%%L ﬂ"v%R POLICY NUMBER (rﬁﬂ/‘b‘g}{\rﬁ% (nﬁn?/'b'g){v%% LIMITS
A | GENERAL LIABILITY X | X |6303K931860 102/15/2019|02/15/2020 EACH OCCURRENCE $1,000,000
B% | DAMAGE TO RENTED
X| COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $300,000
J CLAIMS-MADE OCCUR MED EXP (Any one person) | $5,000
PERSONAL & ADV INJURY | $1,000,000
] GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
7‘ POLICY FROS Loc $
A | AUTOMOBILE LIABILITY X | X | BA4K487895 02/15/2019|02/15/2020 E ooy o ™" | 1,000,000
X ANY AUTO BODILY INJURY (Per person) | $
ﬁb%gg"NED . iﬁ;’ggULED BODILY INJURY (Per accident) |
Iyl ON- Ol AMAG
| X| nrepautos | X | AGtos (Fer acaenty o $
$
B | X|UMBRELLALIAB | X | occur X | X | CUP4K495164 02/15/2019|02/15/2020 EACH OCCURRENCE $2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $2,000,000
DED;{ X—!TRETENTION $10,000 $
WORKERS COMPENSATION WC STATU- OTH-
C | AND ENPLOYERS: EIABILITY vIn X [|UB4K491000 102/15/2019|02/15/2020 X HORY {IMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? E N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLicY LIMIT | $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
The certificate holder is an additional insured on the General Liability, Business Automobile, and Excess

policies as required by written contract subject to policy terms, conditions and exclusions.
The General Liability, Business Automobile, Workers Compensation, and Excess policies contain waiver of

subrogation in favor of the certificate holder.

County of Hidalgo shall be named as additional insured on all Commercial General Liability policies.

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County

Attn: Purchasing Department
2812 S. Highway Bus. 281
Edinburg, TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

B
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