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THIS AGREEMENT (the "Agreement") is entered into effective the 19" day of
November, 2019 by and between MATT’S BUILDING MATERIALS, ("Seller") and the
County of Hidalgo, Texas ("Buyer").

WHEREAS, Buyer has solicited sealed bids for the supply of required “Construction
Building Materials & Related Supplies” (on an as needed basis) (the “Products”), as further
described in the Request for Bid (RFB) Procurement Packet, which is attached hereto as Exhibit
“A” and incorporated herein by reference for all purposes (the "RFB"); and

WHEREAS, Seller has submitted a proposal to supply Buyer's requirements in accordance
with the specifications as bid, a copy of Request for Bids (RFB) Procurement Packet and Proposal
being attached hereto as Exhibits “A” and “B” respectively, and incorporated herein for. all
purposes (the “Specifications™); and

WHEREAS, Buyer has determined that Seller has submitted the lowest and best bid to
meet Buyer's requirements for the Products, as herein after described.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:

1. Buyer agrees to purchase from Seller, and Seller agrees to sell and deliver to Buyer,
all of the Products listed in Exhibit “B” that Buyer may require in the area of HIDALGO
COUNTY for a period of six (6) months with the option to renew for an additional six (6) months
under the same rates, terms, and conditions. Buyer also reserves the right to continue this bid for
an additional sixty (60) day grace period, under the same rates, terms, and conditions at the end of
the contract term for the unforeseen delay in award of new bid for the next contract term. This
Contract shall commence on November 28, 2019 and expire on May 27, 2020 and it is agreed that
the Products will meet the Specifications in the Request for Sealed Bids (RFB) Procurement Packet
set forth in Exhibit “A” hereto.

P When Buyer determines that it needs a quantity of the Products to be delivered, it
will, according to its Purchasing Policies, complete and submit to Seller a Purchase Order
describing the type and quantity of the Products required. The Products are to be delivered by
Seller to the location in Hidalgo County specified by Buyer in its Purchase Order.

3. Buyer agrees to pay Seller for each Purchase Order based on the prices set out in
Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices shall be paid
by Buyer in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch. 2251.




4. Seller represents that it is licensed by the State of Texas and qualified to perform
and execute the services provided above. If such license is suspended or revoked, this Contract
shall automatically be terminated and Seller shall immediately notify the County Judge of Hidalgo.

3 Seller must comply with all applicable laws and regulations of the State of Texas,
and County policies. Notwithstanding the foregoing sentence, Seller represents and maintains that
Seller is an independent Contractor and is not an employee of the County, or any agency thereof,
and represents and warrants that Seller does not desire or request any fringe benefits provided to
employees of County, and/or any agency of the County.

6. Indemnification: Seller will indemnify and hold Buyer harmless from any and
all claims, actions, liability, and expenses (including costs of judgments, settlements, court
costs, and attorneys’ fees, regardless of the outcome of such claim or action) caused by,
resulting from, or alleging negligent or intentional acts or omissions or any failure to perform
any obligation undertaken or any covenant in this Contract, whether such act, omission, or
failure was the Seller’s or that of any person providing services hereunder through or for
the Seller. Upon written notice from the Buyer, the Seller will resist and defend at its own
expense, and by counsel reasonably satisfactory to Buyer, any such claim or action. The
Seller will carry proper insurance with the Buyer as an additional named insured.

7. General Provisions.

a. Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to
require the commission of any act contrary to law, and whenever there is any conflict between any
provision of this Agreement and any present or future law, ordinance or administrative, executive
or judicial regulation, order or decree, or amendment thereof, contrary to which the parties have
no legal right to contract, the latter shall prevail, but in such event the affected provision or
provisions of this Agreement shall be modified only to the extent necessary to bring them within
the legal requirements and only during the time such conflict exists.

b. No Waiver. No waiver by Buyer of any breach of any provision of this Agreement shall
be deemed to be a waiver of any preceding or succeeding breach of the same or any other provision
hereof.

G Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representations or agreements in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an agreement
in writing executed by Buyer and Seller, and not otherwise.

d. Texas Law to Apply. This Agreement shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are performable
in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo County,
Texas.
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8. Notice. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and shall
either be (i) personally delivered against a written receipt, or (ii) sent by registered or certified
mail, return receipt requested, postage prepaid and addressed to the parties at the addresses set
forth below, or at such other addresses as may have been theretofore specified by written notice
delivered in accordance herewith:

If to Buyer: Hidalgo County
Attention: County Judge
100 East Cano, 2" Floor (Admin. Bldg.)
Edinburg, Texas 78539

If to Seller: Matt’s Building Materials
Attention: Ben Smith, Co-Owner
P O Box 1663
Pharr TX, 78577

Each notice, demand, request or communication which shall be delivered or mailed in the
manner described above shall be deemed sufficiently given for all purposes at such time as it is
personally delivered to the addressee or, if mailed, at such time as it is deposited in the United
States mail.

f. Termination. Buyer may terminate this agreement at any time for any reason or no reason
at all upon giving thirty (30) days written notice.

g. Additional Documents. The parties hereto covenant and agree that they will execute such
other and further instruments and documents as are or may become necessary or convenient to
effectuate and carry out the terms of this Agreement.

h. Successors. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal representatives, successors, and
assigns where permitted by this Agreement.

1. Assignment. This Agreement shall not be assignable.

& Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any
provision or paragraph hereof.

k. Gender and Number. All pronouns used in this Agreement shall include the other gender,
whether used in the masculine, feminine or neuter gender, and the singular shall include the plural
whenever and as often as may be appropriate.
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1. Authority to Execute. The execution and performance of this Agreement by Buyer and
Seller have been duly authorized by all necessary laws, resolutions or corporate action, and this
Agreement constitutes the valid and enforceable obligations of Buyer and Seller in accordance
with its terms.

m. Insurance. Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equipment and property connected with
providing Services. The amount of insurance required shall be in accordance with amounts
specified by the County or as prescribed by law, but in no event shall any amount be less than the
minimum amounts prescribed by law, including, but not limited to the Texas Tort Claims Act.
These requirements do not establish limits of Company’s liability. Any and all applicable
insurance requirements and amounts are incorporated herein by reference for all purposes.
Company is responsible for ensuring all required insurance policies are valid for the duration of
the contract. All insurance policies are to be issued by an insurance company authorized to do
business in the State of Texas and acceptable to County. Company shall cause all subcontractors
utilized by Company to also comply with these specifications. Company shall furnish to County
certificate(s) of coverage, and all renewals throughout the duration of the Project, issued by the
insurer that such insurance is in full force and effect. (See Exhibit “C” attached hereto and
incorporated herein for all purposes). For each applicable policy, Company shall name the County
as an additional insured. Company shall notify County a minimum of thirty (30) days in advance
of cancellation of all or part of a policy. Company shall make any other insurance documentation
available to County upon request.

n. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of Buyer under
this Agreement, Buyer may terminate this Agreement upon ninety (90) days written notice to
Seller. Buyer agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of Buyer pursuant to the
provisions of Tex. Loc. Govt. Code Ann. § 271.903 (Vernon Supp. 1996).

0. Immunities. Nothing in this Agreement is intended to and Buyer does not hereby waive,
release or relinquish any right to assert any of the defenses Buyer enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to Buyer as to any claim or action of any person, entity, or individual against Buyer.

p. Purchasing Ethics. Seller represents and warrants it has not, during the process of being
awarded this contract violated the following ethical standards of Buyer and, upon and after the
execution of this Agreement, agrees to abide by the following ethical standards of Buyer:
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(1) It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or employee,
of Buyer, or for any elected official, department head or employee or former elected
official, department head or employee of Buyer, to solicit, demand, accept or agree to
accept from another person, entity or organization, a gratuity or an office of
employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request, influencing the
content of any specification or procurement standard, rendering of advise,
investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular
matter pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor pending before any department or agency of Buyer.

(2) It shall be a breach of ethics for any payment, gratuity or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or
higher tier subcontractor for any contract for Buyer, or any person associated therewith,
as an inducement for the award of a subcontract or order.

q. Nondiscrimination: Seller/Contractor/Vendor, including subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, disability, or any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described
herein under this contract/agreement.

r. Appendix II to CFR 200-Contract Provisions: Pursuant to 2 CFR 200.236, a non-
Federal entity's contracts must contain the applicable provisions described in Appendix I to 2 CFR
200-Contract Provisions for non-Federal Entity Contracts under Federal Awards. Therefore, if
applicable, the provisions of Appendix II to 2 CFR 200 are attached and incorporated by reference
into this County contract should it be subject to Federal award.
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EXECUTED effective as of the day and year first above written.

Buyer: HIDALGO COUNTY
\

by Rls T bk

Hon. Richard F. Cortez, County Judge

Arturo Guajardo, fl"r., Couﬂty Clerk

Seller: Matt’s Building Materials

By: d _ _ "
Printed Name: JAJLO (Castull
Title: AA&NAGEVL

APPROVED AS TO FORM:
Office of the Cximinal District Attorney, Ricardo Rodriguez, Jr.

4+

e L —

Approved By Commissioners Court: ‘ !

=
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EXHIBIT “A”
REQUEST FOR SEALED BIDS (RFB) PROCUREMENT PACKET
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EXHIBIT “B”
BID PAGE
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EXHIBIT “C”
CERTIFICATE OF INSURANCE
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Cansty ul 1Hdalgo
Saptember a4, 2019

MATTS BUILDING MATERIALS
Bilder's muns
404 EAST EXPRESSWAY 83
Addiess ) T

PHARR

LT ASHG DEPARTMENT

City
TEXAS 78577

State, Zip Code

HIDALGO COUNTY

REQUEST FOR BID: “Construction Building Materials & Reliated
Supplies” REB BID NO: 2019-167-09-25-YSS

802 S, Bus Ty 281

Edinburg, Texas 78539

Phone: (9563 318-2026

Fax: (956) 318-2620

Wy, cohidalpo dx.ns/puichasing

e

Dear Gentlemen/Ludies:

Enclosed, please {ind the Request for Bids (RPB) pucket. Modifieations and new reguirements have
been added and implemented.  Carefully read and review all instructions, Requirements and

Specifications.

Hidalpo County Purchasing Department welcomes and appreciates your participation in the Reguest
g Y g

for Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department (956)

318-2626 ext. 4874
Sincerely,

i3 ";/1 /&/l‘/ﬂjif r/{ }K{*“ ‘é/;7’\

Martha L. Salazar, CPPB
Hidalgo County Pirchasing Agent

MLS/yss
Inclosures



Hidalgo County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 318-2629

REQUEST FOR QUALIFICATIONS (REB)
TABLE OF CONTENTS

HIDALGO COUNTY

“Construction Building Materials & Related Supplies”

RFB No: 2019-167-09-25-YSS

1. | Request for Qualifications Letter 1
2. | Table of Contents 1
3. | Request for Bids, Legal Notice 11
4. | Exhibit “A", Requirements — Attachment “A” 4
5. | Exhibit “B”, Bid Page 17
6. | Exhibit “C”, Insurance Requirements, 5
7. | Exhibit “D”, CIQ Contlict of Interest Questionnaire 2
8. | Exhibit “E”, Vendor/Bidder Application, W-9, & HUB/DBE 9
9. | Exhibit “F", Certification Regarding Debarment l
10. | Exhibit “G”, Title VI Appendices “A” thru “E” 6
11. | Exhibit “H”, Required Contract Clauses for Contracts Under Federal

Award (If Applicable) 1.5
12, | Exhibit “I', FHWA1273 13
13. | Draft Requirements Agreement 9
14. | RFB Submittal Check List 1

The above-mentioned items shall be found in the Request for Bids (RFB) packet that is attached herewith.
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling (956)
318-2626, and advise of missing documentation, and Purchasing will forward information either through
facsimile, U.S. Mail, or e-mail.



REQUEST FOR BIDS (RFB)
HIDALGO COUNTY

(Including all funding sources, programs, and entities}

“Construction Building Materials & Related
Supplies”

RFB No: 2019-167-09-25-YSS

Acceptance Due Date: September 25, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Yvette Salinas, Contract Specialist III
(956) 318-2626 Ext. 4874
yvette salinas@.co.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE REB ivo.: 2019-167-09-25-YSS

)

Sealed bids will be received for “Hidalgo County-“Construction Building Materials & Related
Supplies”, in accordance with the requirements attached hereto as Exhibit "A". The bid should
address all requirements set forth. Bidders (inay also be referred to as respondent, contractor or
vendor) may suggest substitutions of features which they feel would be in the best interest of
Hidalgo County ("County"), however, a strong rationale must be presented for any deviation from
the requirements. Hidalgo County reserves the right to reject the deviation and its effect on the
overall bid,

One (J) original (pages one-sided — clearly marked ORIGINAL), one (I) copy of all bids and one
(1) CD/USB in PDF format are required with the bidder’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFB: 2019-167-09-25-YSS Hidalge County-“Construction
Building Materials & Related Supplies”, and in County's Purchasing Department, Physical
Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy. 281 Administration
Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M., WEDNESDAY, September 25, 2019.

NO FACSIMILES EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C™);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit ©D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certitication Regarding Debarment (See Exhibit “F™);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix II & FEMA (See Exhibit “H);
7. Proposer’s Affidavit (See Exhibit “J™); and
8 SAMS.gov Registration Acknowledgement (See Number 17 below).

SN D

Hidalgo County reserves the right to separate and accept or elinunate any iten(s) listed under this
bid that it deems necessary to acconunodate budgetary and/or operational requirements, Hidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid. taking into consideration
the relative importance of price and other factors as herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question, In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himselt/herself with
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LEGAL NOTICE RFB No.: 2019-167-09-25-YSS

10.
11.

12.

13,

existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment. bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days atter the bid opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
» No deliveries accepted atter 3:00 P.M., Monday-Friday (if applicable).

s At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-26206

14, BILLING AND PAYMENT INSTRUCTIONS:

¢ Invoices must include:

a) Name and address of successtul bidder;

b) Name and address of receiving department or official;

¢) Purchase Order Number and Contract number (if any):

d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) RFB:
2019-167-09-25-YSS “Construction Building Materials & Related Supplies”, and

e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, efc.
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LEGAL NOTICE RFB No.: 2019-167-09-25YSS

T R R R R PP S ey
* Discount payments will be considered when offered.

¢ Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy, 281
Edumburg, Texas 78539
056-318-2511
15, SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M. SEPTEMBER 25, 2019
Award of Contract; 2019
Commence Work or Deliver Products: 2019

16. HIDALGO COUNTY HOLIDAYS:

2019 YEAR
New Year’s Day 1 01/01/19
Martin Luther King Day | 01/21/19
President’s Day ] 02/18/19
Good Friday 04/19/19
Memorial Day -1 05/27/19
Independence Day 1 07/04/19
Labor Day 09/02/19
Columbus Day 10/14/19
Veteran’s Day e 111119 0
Thanksgiving Day 11/28/19-11/29/19
Christmas Day : 12/24/19-12/25/19
New Year’s Eve ‘ 12/31/19

17. BID, PAYMENT, OR_PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

o If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of tive percent of the total contract price.

o In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within
thitty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.
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LEGAL NOTICE RFB No.: 2019-167-09-25-YSS

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and. if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid,

If a contract is for the constiuction, alteration or repait of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt, Code Ch. 2253,

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMSs System for Award Management

18. TITLE VI NOTICE/ NONDISCRIMINATION:

a)

¢)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E" are hereby attached as
Exhibit  “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/207 1/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices "A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

«  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notities all bidders that it will atfirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

The bidder will attach all applicable notices, including those referenced in Title VI — Appendices
“A" through “E”, to which it is obligated to provide or submit as part of the bid.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-did Constriuction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
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LEGAL NOTICE RFB No.: 2019-167-09-25-YSS

all lower tier subcontracts. Form FHWA [273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

®

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the Couunty, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an otfer of employment in connection with any decision, approval,
disapproval. recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the Coounty, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governiments.

e NOTICE:

All communications by a vendor to the county, its officials, and depariment heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted unfil the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication™ means comniunication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ") attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be tiled with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
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contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service, Any purchase order or contract resulting from this process shall be considered null and void
it the successtul respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If a’ppliéable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office
located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CI

IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAL COUNSEL.

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of Janvary 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFB Neo. 2019-167-YSS, as shown on the packet. Once completed and filed
with the Texas Ethics Conunission, Form 1295 must be printed, signed, and submitted to our oftice
either by facsimile transmission to (956) 292-7612 or via email to yvette.salinas@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.him

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A4 CONTRACT

UNTIL FORM 1295 1S SUBMITTED.

22.

23

24,

If during the life of any contract, or proposal awarded, the successtul respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shalf be extended to County.

Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder’s responsibility. A prospective bidder, by submitting a bid, represents to
County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the bid;
e Be able to comply with the required or proposed delivery schedule;
e Have a satisfactory record of performance:

e Have a satisfactory record of integrity and ethics; and
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26.

27.

28.

29,

30.

31.

32,

» Be otherwise qualified and eligible to receive an award,

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County. including, but not limited to,
benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (a) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation,

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successtul bidder, or in the
event, a successful bidder fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any confract which may result from bid award or which
may result from bid award or which arises from any event or casualty happening on or within
County premises themselves or happening upon or in any halls, elevators, entrances, stairways
or approaches of or to such County facilities. Successful bidder shall pay any judgment with
costs which may be obtained against county growing out of such injury or damages, and shall,
upon request, provide a defense to County by counsel reasonably acceptable to County.
Successful bidder's indemnity hereunder shall include but is not limited to, claims relating to
patent, copyright or trademark infringement and the like, arising out of the goods and services
provided by successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be tree from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not meeting specifications shall be
replaced by the successful bidder within two (2) business days at no expense to County. Items that
are not picked up within one (/) week after notification shall be deemed a donation to County and
may be used or disposed of at County's discretion and without waiver of any other rights of County
as to the items’ noncontormity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successtul respondent shall not assign, sell, transfer or convey its rights uader any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3) references where
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like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

33, CONTRACTS SUBJECT TO FEDERAL AWARD:

*  The procurement standards of 2 CFR, Part 200, including. but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing  Policy  (found  at
https:/wvww. hidalgocounty.us/805/County-Administrative-Policies)  address  the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award, Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such. if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of
Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit “H™ are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

+ In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any contlict in terms should be resolved as such.

+ If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation trom the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https:/www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

34, HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
~ the County's procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
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36.

CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible, Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
fists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women's business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce,

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures,

TEX. GOVT. CODE 2270 - BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Govermment Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(ii) will not boycott Israel during the life of this contract, agreement or purchase order (herein after
referred to as “Contract”). By accepting this contract, the Company verifies that it does not Boycott
Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is defined
in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot execute
a contract for goods or services without this declaration,

Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming,
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REQUEST FOR BID LEGAL TOTICE
For
HIDALGO COUNTY
(including all funding sources, progmﬁns and entities)

“Construction Building Materials & Related

Supplies” _

RFB No.: 2019-167-09-25-YSS

To: Martha L. Salazar, CPPB. Purchasing Agent
Hidalgo County Purchasing Department

Physical Address: 2802 S. Business Hwy. 281 Adn}inistration Building

Mailing/Postal Address: 2812 S. Business Hwy. 28
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, an¢l subject to all laws and regulations of the
United States and state and local laws. the undersigned bidder| proposes and commits to furnish all labor.

equipment, material. software, and services as set forth in the documents hereinbefore mentioned; The
undersigned bidder further agrees, upon acceptance of its bid, Jo execute a contract and/or Purchase Order
issued by Hidalgo County for perfomnng and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached/hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder(]mxderstands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selectmg
the lowest and best bid. :

Bidder acknowledges that by signature below, it is providing the required certifications. attestétions.
vetifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges tliat any
and all specifications, provisions, and attachments of this Reques{ for Bid are incorporated into and made a part
of any resulting agreement.

after the scheduled closing time for receiving bids, as contained ip the Specifications. An individual authorized

Bidder agrees that this bid shall be good and may not be withfmwn for a period of ninety (90) calendar days
to bind the company nwust sign the following section. Failure to execute this section may result in bid rejeT'tion.

Respectfully submitted, '

Firm: MATTS BUILDING MATERIALS i

Address: 404 EAST EXPREGBWAY 83 ;
4

Printed Name: BEN SMITH

Title: CO OWNER .
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EXHIBIT “A”
Specitications/Requirements
HIDALGO COUNTY
(Al finding sowrces, programs & eniities)
“Construction Building Materials & Related Supplies”
RFB No.: 2019-167-09-25-YSS

Hidalgo County is seeking to contract with a qualified vendor(s) to furnish “Construction Building Materials &
Related Supplies”, in accordance with the specifications/requirements specified herein and including, but not
limited to all provisions set forth in the accompanying documentation. Vendor shall furnish all materials and
supplies necessary to execute the specified services,

GENERAL REQUIREMENTS:
The following are the minimum requirements and/or specifications that will be acceptable by the County. Failure to
meet these, may be a probable cause of disqualification.

Materials must be available for pick-up and/or delivery, to the various locations in Hidalgo County during normal
working hours, Monday through Friday:.

e All items must be shipped F.O.B. INSIDE DELIVERY.
e All purchases will be on an “As Needed Basis”, there are no set quantities to be purchased.

» All products furnished under this RFB shall be warranted by the vendor to be free from defects and fit for
the intended use.

e Exhibit “B”- Bid Page - Vendor must thoroughly fill in each item section of the Bid Page, including
the Manufacturer’s number and/or SKU number. N/A should be indicated for “not applicable” items.

* INCOMPLETE or ALTERATIONS to the “Bid Page”, may be considered a probable cause for
disqualification. Previously submitted Bid responses for other Hidalgo County projects, will not be
accepted.

» The bids will be based upon each item and/or all the items, Hidalgo County reserves the right to delete any
item it considers too expensive.

REQUIRED ITEMS:

The following are the mininmim specifications including any special orders (special orders are items not in stock)
that will be acceptable to the Hidalgo County Facility Management Department. These specifications must be
equal or better including but not limited to the following:

A) BOARDS (LUMBER) N) MOLDING-({j, ash molding)

B) TREATED BOARDS (LUMBER) 0) STAIN/GLOSS

C) CEDAR LUMBER P} PAINT/PRIMER

D) LUMBER (PINE) 1 INCH Q) PAINT THINNER / REMOVER
E) PLYWOOD (REGULAR PLYWOOD) R) PAINT BRUSHES & ACCESSORIES
F) METAL ROOFING S) ADHESIVES

G) MASONRY CEMENT T) SANDPAPER

H) FIBER CEMENT U) SHEETROCK & ACCESSORIES
I) NAILS (finish, roofing. sheetrock, galvanized, regular ) V) LAMINATING COUNTER TOP
J) WEDGE ANCHOR W) CEILING TILE

K) SCREWS (esterior, drywall) X) ROOFING MATERIALS

L) COMMERCIAL TILE Y) DOORS

M) INSULATION Z) MISCELLANEOUS FLOORING
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EXHIBIT “A”

Specifications/Requirements

HIDALGO COUNTY
(All finding sources, programs & entiries)
“Construction Building Materials & Related Supplies”

RFB No.: 2019-167-09-25-YSS
m

TERMS & CONDITIONS:
I} Term of contract is for a six (6) month period with County’s option to renew contract for additional six (6)
month term under the same rates and conditions.

2) County reserves the right to continue this agreement for an additional sixty (60) day grace period at the end of
the contract term due to an unforeseen delay in the award of a new bid for next contract term.

3) Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any action.

4) Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or technicalities, or to
accept the bid considered the best and most advantage to the County.

5) Any contract awarded fo a successful bidder will be in effect until;
a) The contract expires
b) Delivery acceptance of products and/or performance of services ordered, or
¢) Terminated by County with thirty (30) days written notice prior to cancellation,

6) Hidalgo County has the authority to utilize State Contracts and under cooperative purchasing participation
whenever it is in the County’s best interest to do so,

7) Hidalgo County reserves the right to award to one (1) or MULTIPLE vendors.

8) Hidalgo County reserves the right to add or delete items during the term of the contract uuder the same rates
and conditions.

9) Vendor(s) will provide and maintain all the required Insurance as described and listed in the Hidalgo Counties
Insurance Requirements (See Exhibit “C” Hwits, attached hereto)

10) After bid is awarded and successful awarded contractor defaults in meeting the general instructions to
bidder(s) and/or in complying with the contract agreement, Hidalgo County reserves the right to seek the
services of the next lowest bidder(s). In such event, Hidalgo County shall charge the successful bidder the
difference for any additional cost to the County.

11) All participating Bidders are now required to furnish a certificate and/or a copy of the registration
acknowledgement stating that the vendor is free of suspension or debarment, pursuant to Federal Regulation
45CFR Part 76. Register at SAMS System for Award Management at wwiw.sam.gov. This is a FREE
registration,

12) All cost and expenses associated with the preparation and submission of all (bid. proposals, statements of
qualifications (RFQ) and quotes shall be responsibility of the bidder and no reimbursements for such
charges or expenses shall be passed on to HIDALGO COUNTY.

MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS:
Hidalgo County recognizes that during periods of national crisis and unstable economic conditions, unforeseen
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price increases might affect costs for goods and services contracted on an annual basis. The following procedure
may be employed to mediate price volatility.

Requesting Price Adjustment:

L. Upon written request of the Vendor to the Hidalgo County Purchasing Agent, the County may review
evidence of prevailing industry-wide market conditions that warrant an adjustment in bid prices contained in
the contract.

[ ]

A vendor must tie any price change clause to an industry-wide or otherwise nationally recognized
index, or some other form of verifiable document. Such written request must be accompanied by a
certified copy of the supplier’s advisory or notification to the vendor of the price changes.

The vendor must put the Purchasing Agent on the mailing lists for such publications so that the
Purchasing Agent can monitor said changes. Such membership shall be at no cost to the County. The
County Purchasing Agent retains the right ro determine whether or not such proposed price changes are
in the best interest of the County.

No price escalation will be authorized in excess of the amount of the increase referred to in the
supplier's notice.

The County may only grant a price increase if the evidence presented is deemed reliable. Should the
County allow a price increase, the approved price change shall be honored for all.

Orders received by the vendor or contractor after the effective date of such price change. Approved
price changes are not applicable to orders already issued and in process at time of price change.

2. Price Reduction:

Vendor shall notify the County at the tinie when the vendors’ costs for items and/or supplies reduce due
to stabilization in the market at which time prices for items on this contract shall be reduced
accordingly. Failure by the vendor to notify the County of a decrease in costs for items and/or supplies,
for which the vendor was granted a price adjustment, may result in immediate termination of this
contract and the County shall not be obligated to pay the vendor the difference between the contract
price and the price adjustment.

3. Timeframe for Adjusted Price Increases:

Price increases are only valid for the quarter in which they are requested and approved. Prices shall
return to the original contract price at the beginning of the following quarter unless a Vendor notifies
the County in writing within ten (10) days of expiration of the quarter in which the price increase is in
effect, that it desires to have the price increase continue or that the Vendor is requesting a different price
increase for the following quarter. Such request must be supplemented with sutficient justification to
demonstrate that the price increase remains necessary. The County Purchasing Department shall have
sole discretion whether to grant the price increase exrension. The County too, shall have discretion to
unilaterally reduce, eliminate or extend a price adjustment to the Vendor at any time upon written notice
from the County to the Vendor demonstrating justification for such reduction, elimination or extension
of the price adjustment.

4, Allowable Review Periods:

Price adjustment reviews may only be requested by the Vendor on a quarterly basis. However, the
County may at its own discretion, conduct temporary price adjustment reviews at any time.  The
County Purchasing Agent and/or the County Auditor reserve the right fo audit and/or examine any
pertinent books, documents, papers, records or invoices relating directly to the contract transaction in
question after reasonable notice and during normal business hours,

5. Dollar Limit to Price Changes:
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The total increase in contract price shall not exceed twenty-five percent (25%) of the original contract price
during the contract term.

ADDITIONAL CONDITIONS & REQUIREMENTS:

I) Hidalgo County is requesting that any and all questions, inquities, and all clarifications regarding quotes,
bids, proposals, or statements of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing Agent,
2812 South Business Highway 281 Edinburg, Texas 78539, TELEPHONE CALLS WILL NOT BE
ACCEPTED.

2) All written inquiries will be accepted via email to yvette.salinas@co.hidalgo.tx.us, no later than,Monday,
September 16, 2019 @ 5:00 pm. Responses to said inquiries will be sent to all applicants via email no
later than Wednesday, September 18, 2019.
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EXHIBIT “G”
TITLE VI
APPENDICES

Revised title to include “Title VI”
09/05/17 as requested by Hidalgo County District Attorney’s Office-Civil Section



APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

L.

Compliance with Regulations: The contractor (hereinafler includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time Lo time, which are
herein incorporated by reference and made a part of this contract,

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of matcrials and leases of cquipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B 0f49 CI'R Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor [or work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplicr will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

Information and Repoxts: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thercto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the I'ederal
Highway Administration to be perlinent to ascerlain compliance with such Acls, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of anothet who
fails or refuscs to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b, cancelling, terminating, ot suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases ol equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a mcans
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
dircction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the

inlerests of the United States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4;

NOW, THEREFORE, the U.S. Departiment of ‘['ransportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration ol all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requircments imposed by Title
49, Codc of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Department ol Transportation pertaining (o
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of ‘I'ransportation in and to said lands described in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structares are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation,
Effectuation of Title V1 of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right 1o enter or re-enter said lands and facilities on said land ,and that above degeribed land and
facilities will thereon revert to and vest in and become the absolute property of the U.S, Depariment of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order 1o make clear the purpose of Title VI.)



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permitice, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, cte.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, efe.) will maintain and operate such
facilitics and services in-compliance with all requirciments imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefils of, or be otherwise subjected o discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF IIDALGO will have the right to ierminate the (lease, license, permit, etc,) and
to cnter, re-enter, and repossess said lands and facilities thercon, and hold the same as if the (lease, license,
permit, ete.) had never been made or issued. *

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant 1o the provisions of Assurance 7(b):

A. The (granlee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in intcrest, and assigns, as a part ol the consideration hercof, does hercby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on (he ground of race, color ,or national origin, will be exeluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the usc of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
cte.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OI IIDALGO will have the right to terminate the (license, permit, elc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued. *

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute properly of COUNTY OF
MIDALGO and its assigns.*

(*Reverted clause and related language (o be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)



APPENDIX I

During the performance of this contract, the contractor, for itself, its assighees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

Pe

* Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ct seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CTR Part 21.

* The Uniform Relocation Assistance and Real Property Acquisilion Policies Act of1970, (42U.8.C, §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projeets);

* TFederal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

* Secction 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 ¢t scq.), as amended, (prohibits
discritination on the basis of disability); and 49CTFRPart 27,

*  The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

»  Airport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Scction 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

* The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of 'litle VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activitics” to include all of the programs or activitics of the Federal-aid recipicnts, sub recipicnts and
contractors, whether such programs or activities are Federally funded or not);

*  Titles II and III of the Americans with Disabilitics Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

* The Tederal Aviation Administration's Nondiscrimination statute (49U.S8.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and scx);

= Exccutive Order 12898, IFederal Actions (o Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensurcs discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

»  Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (ILEP), To cnsure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

» Title 1X of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).
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2 C.F.R, § 200.326 & 2 C.I.R. Part 200, Appendix 11, Required Contract Clanses
for Non-Federal Entity Contracts Under Federal Awards

‘The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 2000 Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart I): Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding,

As a non-l'ederal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix I to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Fedoral Awards), which are set forth below. 2 C.IVR. §200.326. Il applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, conlract,
and/or Terms and Conditions. The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet,

If applicable, the regulations in 2 CI'R, Part 200 and Appendix II to the Uniform Guidance, as it may
be amended from time to (ime, and the contract clauses below, are incorporated by reference as part of
this procurement packet and any resulting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law, The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

{. Remedies,

a.  Applicability. This requirement applies to all Federal grant and cooperative agreement
progtams.

b. Standacd. Contracts for more than the simplified acquisition threshiold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Cowneils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.I.R. Part 200, Appendix IT, § A.

¢, Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of ifs business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All (ransactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Reguircinents
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2. Termination for Cause and Couvenience,

a. Applicability. This  requirement applies to all Federal grant aund cooperalive agreement
programs,

b. Standard. All contracts in excess of $10,000 shall address termination for cause aund for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for seltlement as follows. See 2 C.E.R, Part 200, Appendix I, § B.

Statement. 7ermination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party, County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. ln the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
cffective date of such tormination, all of which shall become County’s sole property. Aficr receipl
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

&

Excuses for Non-Performance. Either party shall be absolved from its obligations under ihis
contract when and {o the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its nced for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. 1f Contractor or Subcontractor shall breach any provision hercof or shall become
insolvent, enter voluntary or involuntary bankruptey or receivership proceedings or make an
agsignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whercupon County shall be relicved of all further
obligation hercunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require sirict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the cssence thercof.

3. Equal Employment Opportunity.

a. Applicability: This requitement applics to all Federal grant and cooperative agreement programs,

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- L.4(b), in accordance with Executive
Order 11246, Equal Employment Opportumity (30 Fed. Reg. 12319, 12935, 3 C.F.R, Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Liqual Employment Opportunity, Department
of Labor). See 2 C.I'.R. Part 200, Appendix 11, § C.

Requited Contract Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requirements
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¢. Key Definitions:

(D

@

Federally Assisted Construction Contract, The regulation at 41 CFR, § 60-1.3 defines a
“lederally assisted construction conlract” as any agreement or modification thercof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or harrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guaraniee, or
undertaken pursuant {o any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, confract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work,

Construction Work, The regulation at 41 CF.R, § 60-1,3 deflines “construction work”™ as the
construction, rehabilitation, alteration, conversion, extension, demolilion or repair of
buildings, highways, or other changes or improvements ta real property, including facilities
providing utility setvices. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clanse:

“During the performance of this contract, the contracior agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affitmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin, Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
{ransfer; recraitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for (raining, including apprenticeship, The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clauso,

(2) Theé contractor will, in all solicitations or adyertisements for employces placed by or on
behall of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) 'The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or undesstanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copics of the notice in conspicuons places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Ixecutive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor,

(5) The contractor will furnish all information and reports required by Exccutive Order 11246
of September 24, 1965, and by rules, regulations, and ovders of the Secretary of Labor, ot
pursuant thercto, and will permit access to his books, records, and accounts by the
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administering agency and the Sceretary of Labor for purposes of investipation to ascertain
compliance with such rules, regulations, and orders,

(6) In the event of the contractor’s noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, ot orders, this contract may be canceled,
terminated, or suspended in whole or in part and the conteactor may be declared ineligible for
further Government contracts or {ederally assisted construction contracts in accordance with
procedures authorized in Exceutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, ot order of the Secretary of Labor, or as otherwise
provided by law.

(7) Thoe contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in cvery subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
{o any subcontract or purchase order as the administering agency may direcl as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the cvent a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect (he inferests of
the Unifed States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Graont Program, Tribal Homeland Security Grant Program, Port Sccurity Grant Program,
and Transit Sceurity Grant Program. It does not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program.

b. Staadard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for complisnce with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Conlracts Covering Iederally Tinanced and Assisted
Construction)). See 2 C.I'R. Part 200, Appendix II, § D.

In accordance with the statuie, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week,

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Depattment of Labor in cach solicitation, The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
repott afl suspected or reported violations to the Federal awarding City,

In contracts subject to the Davis-Bacon Act, lhe contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 1.8.C. § 3145), as supplemented by

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1T) & FEMA Requirements
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Department of Labor regulations at 29 CF.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Joans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts, ITowever, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-ICickback” Act.

(1) Contractor, The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C, § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by relerence
into this contract.

(2) Subcontracts. The contractor. or subcontractor shall insett in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate insiructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CF.R. §
g12r

Contract Worl Hours and Safety Standards Act.

a.

b.

Applicability: This requirement applies to all Federal grant and coopevative agreement programs.

Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.ILR. Part 200, Appendis 1L, T E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in swroundings or under working conditions which
ate unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of

Required Contract Clayses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirements
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supplies or materials or articles ordinarily available on the open market, or conlracts for
transportation or transmission of intelligence.

The regulation at 29 C.R.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢. Statement.

“Compliance with the Confract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the ecmployment of laborers or mechanics shall
require or permil any such laborer or mechanic in any workweek in which he ot she is
employed on such work to work in cxcess of forty hours in such workweek unless such
laborer or mechanic reccives compensation at a rate not less than one and one-half times (he
basic rate of pay for all hours worked in excess of forty howrs in such workweck,

(2) Violation; liability for unpaid wages, liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the confractor and any subcontractor
vesponsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to sach individual laboror
or mechanic, including watchinen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payablo on account of work
performed by the contractor or subconivactor under any such contract or any other Fedoral
contract with the same prime contractor, ot any other f CdClally*'l‘NS(ed contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,

stich sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause sct forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tior subconttactor with the
clauses set forth in paragraphs (1) through (4) of this scetion.”

6. Rights to Inventions Made Under a Contract ox Agreement.

a.  Applicability: Stafford Act Disaster Grants. This requircment does not apply to the Public
Assistance, Hazard Mitigation Granl Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance (o Individuals and Houscholds — Other Needs Assistance Grant
Prograni, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of partics, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.I'.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Jooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix 1, § F.

Key Definition: The regulation at 37 C.I'.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessce Valley Authority, and any contractor for the performance of cxperimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

Clean Air Act and the Federal Waier Pollution Control Act.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Wator Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R,
Part 200, Appendix I1, § G.

Statement; Included in confracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, otders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U,S.C. § 7401 ot seq. and the
Foderal Water Pollution Control Act, as amended, 33 U.S.C, 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in tuen, be reported as required to assure
nolification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA),

8.  Debarment and Suspension.

a,

Applicability: This requirement applies to all Tederal grant and cooperative agreement programs.
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b, Standard. Non-Federal entitics and contractors are subject to the debarment and suspension
regulations implementing  Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.ER, Part 180 and the
Depattment of Homeland Security’s regulations at 2 C.ER. Part 3000 (Nonprocurement
Debarment and Suspension).

These repulations restrict awards, subawards, and contracts with certain partics that are dobarred,
suspended, or otherwise excluded from or incligible for participation in Federal assistance
programs and activities. See 2 C.E.R. Part 200, Appendix 1I, § H; and Chapter IV, 4 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list mainfained by the General Services Administration that conlains the
names of partics debarred, suspended, or otherwise excluded by agencies, as well as partics
declared ineligible under statutory or vegulatory authority other than Exccutive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R, § 180.530; Chapter 1V, § 6.d and
Appendix C, § 2.

In general, an “cxcluded” parly cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Iederal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonproctirement
transaction (unless cxcepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicable Federal eutity, regardless of
amount,

(3) The contract is Tor Federally-required audit services,

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subtecipient and requires either the approval of FEMA or applicable Federal cnlity or is in
excess of $25,000.

c. Statement. The following provides a debarment and suspension clause. It incorporates a method
ol yerifying that conlractors are not excluded or disqualificd:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activitics.

‘This contract is a covered transaction for purposes of 2 C.F.R. pt, 180 and 2 C.F.R, pt. 3000,
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 CT.R. § 180.995), or its affiliates (defined at 2 C.E.R. § 180.905) are excluded (defined
at 2 C,F.R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requirements
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.I'.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient), If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
stale agency serving as recipient and name of subrecipient), the Federal Govetnment may
pursue available remedies, including but not [imited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.I'.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9.  Byrd Anti-Lobbying Amendment.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix 1I, § I; 44 C.F.R. Part 18; Chapter [V, 6.c;
Appendix C, § 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
ofticer or employee of any City, a member of Congress, officer or employee of Congress, or an

: employee of a member of Congress in connection with obtaining any Federal contract, grant or

any

other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with

non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter 1V, § 6.c and
Appendix C, 4 4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certities to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Coungress, officer or
employee of Congress, or an employee of a member of Conugress in conuection with
obtaining any Federal contract, grant, or any other award covered by 31 US.C, § 1352,
Each tier shall also disclose any lobbying with non-Federal tunds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

Required Contract Clauses-Federal Awards {2 CIR 200, Appendix [1) & FEMA Requirements
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- agrecment,

(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor, BEN SM(TH
certifies, to the best of his or her knowledge, that

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or|attempting to influcnce an officer or
cmployce of an agency, a Member of Congress, an officer or employce of Congress, or
an employee of a Member of Congress in conneg¢tion with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, remewal,
amendment, or modification of any Federal [contract, grant, loan, or cooperative

2. If any funds other than Federal appropriated ffunds have been paid or will be paid to
any person for influencing or attempting to influcnce an officer oy employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, gramnt, loan, or
cooperative agrcoment, the undersigned shall gomplete and submit Standard Form-
LLL, “Disclosure Farm to Report Lobbying,” inaccordance with ils instructions,

3. The undersigned shall require that the langyage of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cqoperative agreements) and that all
subrecipients shall certify and disclose accordingly,

This certification is a material represcntation ¢f fact upon which reliance was placed .
when this transaction was made or entered injo, Submission of this certification is a
prerequisite for making or cntering into this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, BEN SMITH , certifies or
affirms the truthfulness and accuracy of egch slatement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
§ 3801 ef seqp., apply to tliis certification and disclosure, if any,

Sigifature of C s Authorized Official

BEN SMITH/CO OWNER
Name and Title of Contractor’s Authorized Ofljclnl

09/17/2019
Datc”

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Reguircments
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10, Procurement of Recovered Materials.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codificd as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). Sce 2 C.E.R. Part 200, Appendix I1, § J; 2 C.F.R. § 200,322; PDAT Supplement,
Chapter V, 4 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.I.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase ptice of the
item exceeds $10,000 ot the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes cnergy and
resource recovery;, and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢, Statement. The following provides the clause that a state agency or agency of a political

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired---

(1) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Mecting contract performance requirements; or

(iif) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web sile,
https:/fwww.epa.gov/smm/comprehensive-procurement-guideline-cpg-program,”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergeney Management Avency (FEMA)

Additional FEMA or applicable Federal Requirements. [n addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal oulity contracts, FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulfing
agreement,

Required Contracl Clauses-Federal Awards (2 CIFR 200, Appendix 1) & FEMA Requircinents
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11. Changes.

a,

cooperative agreement, the cost of the change, modification, change order, or constructive change
must bo allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The language of the clause may differ depending on the nature of
the contract and the end-item procured.

Statement. The [ollowing provides a contract clausc regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the confract price, whether requested by the County or the Contractor will be
approved only afier submitting the contractor’s truc costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

b,

Standard. All non-Federal entitics must place into thoir contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilitics, and staff. Sce DHS Standard Terms and
Conditions, v 3.0, § XX VI (2013).

Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access (o records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent o this contract for the purposes of making audits, cxaminations,
excorpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA. or applicable Federal Administrator or his
authorized representalives access fo construction or other work sites pertaining to the work
being completed under the contract.”

13, DHS Seal, Logo, and Flags.

a.

Standard. All non-Federal entitics must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix i) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement, The following provides a contract clauge regarding DIS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal enlity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Exeentive Ovders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, exceutive
orders, and FEMA or applicable Federal policies, procedures, and dircctives.

b, Statement, The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Ordets:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only., The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by I'ederal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entily, conivactor, or any other party pertaining to any mattor
resulting from the contract.

b, Statement, The following provides a contract clause regarding no_obligation by the Federal
Government:

“The Federal Government is not a party (o this confract and is not subject to any obligations
or liabilitics to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Iraud and False or Fraudulent Statements or Related Acts,

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.8.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies (o (he contractor’s actions pertaining to this contract.”

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requirements
Page 14 of 15



Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that th¢ Contractor read and understands all
provisions, laws, acts, regulations, etc, as specifically noted apove and certifies compliance with the
same,

Vendor's Name/Company Name: BEN SMITHIMATTS BUILDING MATERIALS

Printed Name and Titlc of Authorized Representalive: BENBSMITH -

Signat f Authorized Repr : [ A
gnature o horized Representative ik ey 4'/\’%§
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FHWA 1273



FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1, General

I, Nondisarimination

Hl.  Nonsegragated Facliitles

IV, Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safely Slandards Act
Provisions

VI, Subletling or Assigning the Contract

VIl Safely: Accldent Preventlon

VIil. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance wilh Governmentwide Suspension and
Dabarment Requirements

Xi.  Certiflcation Regurding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Malerials Praference for Appalachian
Devalopment Highway System or Appalachian Local Access
Road Contraots {included in Appalachlan cantracts only)

I, GENERAL

1, Form FHWA-1273 must he physically Incorporatod in cach
construction contract funded under Title 23 (excluding
omargoney contracts solely intended for dabris removal). The
contractor {or subcontractor) must insert this form In each
subcontract and further require Its Incluston in all lower tler
subecontracts (excluding purchase orders, rental agreements
and other agreementa for supplies or services).

The applicable requirements of Form FHWA-1273 are
Incorporated by refarence for wark done under any purchase
ordor, rontal agreoment or agreament for other services, The
prima contractor shall be responsible for compliance by any
subcontractor, lowsr-tior stihcontractor or service pravider,

Farm FHWA-1273 must he included {h all Federal-atd design-
bulld conlracts, in all subconiracts and in fower tiar
subcontraats {axcluding subcontracts for design services,
purchase orders, rentat agreements and othor agreements for
supplies or services), The design-bullder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agenaias may reference Form FHWA-1273 in bid
proposal or requast for proposal documents, however, the
Form FHWA-1273 must ba physically incorporated (not
referenced) in all contracts, subcontracts and lower-ller
subsontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services ralated to a
canstruction contract).

2. Subject to the applicabillity criteria noted In the foliowing
sactions, these conlract provistons shall apply to all work
performed on the contract by the contractor's own organization
and wilh the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by placework, station work, or by subcontract,

3. Abreach of any of the slipulations contained In these
Required Gontract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, tarmination of the contract, suspenstoh / debarment
or any ather actlon dotormined to be appropriate by the
contracting agency and FHWA,

4, Selaction of Labor: During the performance of this contract,
the contractor shall not use convict labor for any ptirpose
within the limits of & construclion project on & Federal-aid
highway unfess It Is labor perfonmed by convicts who are on
parole, supervised release, or probation, The term Federal-aid
highway doas nat include roadways functionslly classified as
local roads or rural minor collectors.

I NONDISCRIMINATION

The provisions of this section ralated to 23 CFR Part 230 are
applicable to all Federal-ald construction contracts and (o all
relatad construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to materlal
supply, engineering, or architectural service contracts,

in addition, the contractor and al subcantractors must comply
with tha following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Tille 23 USC Seclion 140, the
Rehabilitation Acl of 1873, as amended (29 USC 794), Title Vi
of the Civil Rights Act of 1864, as amended, and relatad
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633,

The contractor and all Rubcontractors must camply with: 1he
requirements of the Equal Opportunity Clause In 41 CFR 60-
1.4(b) and, for all construction contracls exceeding $10,000,
lhe Standard Foderal Equat Employment Opportunity
Construction Conlract Spacifications in 41 CFR 60-4.3,

Nota: The U.S. Departmuont of Labor has exclusive authority to
detarmine compliance with Executive Order 11246 and the
policies of the Sacretary of Lahor incfuding 41 CFR 60, and 28
CFR 1625~1627. The cantracting agency and the FHWA have
the authotity and the responsibllity ta ensure compllance with
Title 23 USC Sectlon 140, the Rehabllitation Act of 1973, as
amendad (29 USC 794), and Tille Vi of the Civil Rights Act of
1984, as amended, and rolaled ragulations Including 49 CFR
Parls 21, 28 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with apprapriate revistons to conform to the U.S,
Department of Labor (US DOL) and FHWA requiremaents.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requiraments not to disctiminate and to take
affirmative action to assure egual opporiunity as set forth
under (aws, executive ordars, rules, regulations (28 CFR 35,
29 CFR 1630, 28 CFR 1625-1627, 41 CFR 80 and 49 CFR 27)
and orders of the Sacratary of Labor as modified by the
provisions proscribed herein, and imposed pursuant to 23
U.8.C. 140 shall conslituta the EEO and specific affrmative
action standards for the contractor's project activities under



this cantracl. The provislons of the Amarcans with Disabllitics
Act of 1990 (42 U.8.C. 12101 et seq.) set forth undar 28 CFR
35 and 20 CFR 1630 ara [ncorporated by referance In this
contraot. I the exacution of this conlracl, the contraclor
agrees to camply with the following minimum specific
regutrement activities of EEO:

a. The conlractor will work with the contracting agency and
the Federal Government to ensure that it has made overy
good fallh effort to provide equat opportunity with respect to all
of ita terms and condltions of employiment and in thelr review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

“Itis the policy of this Company to assure that applicants
are employed, and that employees are treated during
employmant, without regard to their race, religion, sex, color,
national origih, age or disabllity. Such action shall include:

amplayment, upgrading, demotion, or fransfer; recruitmaont or

recrultmant advertising; layoff or tarmination; rates of pay or
othor forms of compensation; and selection for training,
Including apprenticeship, pre-apprenticeship, and/or on-lhe-
job training."

2. EEO Officer: The contractor will dasignate and make
known to the contracting officers an EEO Officer wha will have
tha rasponslibliity for and must be capable of effectively
administering and promoting an active EEO pragram and who
must be assigned adequate authority and responsibility to do
80,

3. Dissaminatian of Policy; Al members of tha contraclor's
stalf who are authorized to hire, superviso, promate, and
discharga employess, or who recommend such action, or who
are substantially invatved In such action, will be mads futly
cagnizant of, and will implament, the contractor's EEQ palicy
and contractual responsibllities to provide ECO in sach grade
and classification of employment. To ensure that tho above
agreement will be met, the following actions will be taken as a
minimum:

a. Paorjodic maatings of suparvisory and parsonne! office
oemployeas will be conducted before the start of work and than
not Jass oftan than once every six months, at which time the
contractor's EEO pollcy and its implamentation will be
roeviewed and explained. The imeetings wilt be conducied by
tha EEO Officer,

b. All new supsrvisory ar personnel office employeas will be
given a thorough Indoctrination by the EEQ Officer, covering
all major aspaats of the contractor's EEO obligations within
thirty days fallowing thelr reporting for duly with the contractor.

c. All personnel who are engaged in direct recruitinent for
the project will be instructed by the EEO Officar In the
contractor's procaduras for locating and hiring tinorities and
women.

d. Notices and posters setting forth the contractor's EEQ
policy will be placed in areas readily accessible to employess,
applicants for employment and potential employees,

8. The conlractor's EEO policy and the procedures to
implement such policy wilt be brought to the altention of
employees by means of mealings, employes handbooks, or
othar appropriate maans.

4. Recrultment: Whaen advertlsing for employeas, the
contractor will Includo in all advettisements for employees the
notation: "An Eqtsal Opportunily Employer.” Alf such
adverlisements will be placed in publications having a large
olreulation among minorities and women o the area from
which the project work force would harmally be derlved,

a. The contractor will, unless pracluded by a valid
bargaining syrsemant, conduct systematic and direat
restultmant through public and private employee referral
sourcas likely to yielt qualified minarities and women. To
meet this requlrement, the contractor will Idenlify sources of
potentlat minority group employeas, and astabllsh wilh such
idontified sources procedures whereby minority and women
applicants may be referred o the contractor for omployment
consideration,

b. in the event the contractor has a valid bargaining
agreement providing for exclusive hiving halt referrals, the
contractor Is expacted to observe the provisions of that
agreament fo the extent (hat the system meets the conlractor's
compliance with EEO contract provisions. Where
implomontation of such an agreement has (he effect of
discriminating against minorilies or women, or abligates the
contraclor to do the same, such implementlation violalas
Fodoral nondiscrimination provisions.

c. Tha contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and proceduras with regard to referring such
applicants will be discussed with employces.

5, Personnel Actions: Wages, warking condittions, and
employee benelils shall be established and administered, and
parsonnel actions of every type, Including hiring, upgrading,
pramolion, transfer, demotion, layoff, and tenmination, shall bo
taken without regard to race, color, religlon, sex, national
origin, age or disablity. The following procedures shall be
followad:

a. The conlraclor will conduct periodic Inspactions of profaat
sites to Insure that working conditions and employee faclfities
do not Indicate diacriminatory treatment of project site
personnel,

1. The contractor will poriodically avaluate the spread of
wages pald within each classification to determine any
ovidence of discriminatory wage practices.

¢. The contractor will periodically review selacted personnsi
aclions in depth to delaming whather thete Is evidence of
discrimination, Whare evidence Is found, the contractor will
promptly take corrective action. If tha raview Indicates that the
discriminalion may extend beyond the actions reviewed, such
corractive aclion shall includa alf affected persons.

d, The contraclor will promptly investigale all complainls of
alleged discrimination mads to the contractor in connection
with lts obligations under this contract, will attempl to resolve
such complaints, and will take appropriate corractiva action
within & reasonable time. If the invastigation indlcates that the
disarimination may affact persons olher than tha complalnant,
such corractive actlon shall include such other persons. Upon
complation of sach Investigation, the contractor will Infonm
evary complalnant of all of thelr avenues of appeal,

6. Training and Promotion:

a. The confractor will assist in locating, qualifying, and
ncreasing the skills of minarities and women who are



applicants for amployment or current employass. Such efforts
should be almed ol developing full journay level status
employeas In the type of trade or fob classlilication involved.

b. Conslstent with the contractor's work force requirements
and as parmissible under Federal and State ragulations, the
contractor shall make full use of lraining pragrams, i.c.,
apprenticeship, and on-lhs-job tralning programs for the
geographical area of contract performance. In the avent a
speclal proviglon for training is provided under this contract,
this subparagraph will be superseded as indicated In the
spoclal provision, The contracting agency may reseive
tralning positions for peraons who recelva welfare assistance
in accordance with 23 U.8.C. 140(a).

c. The contractor will advise employees and applicants for
employment of availablo training programs and entrance
requirements for each,

d. The contractor will perlodically revisw the training and
pramotion potential of omployaes who are minorities and
women and will encaurage eliglble employcos ta apply for

. stich tralning and promotion.

7, Unlons: if the contractor relles In whole or in part upon
unjons as a source of employses, the contractor will use good
faith efforls lo obtain the cooperation of such unions lo
increase opportunities for minorities and women. Actions by
the contractor, oithor diractly or through a conlractor's
assoclation acting as agaent, will Include the proceduras sel
forth below:

a. Tho cantractor will usa goad faith efforts o develop, in
cooperalion with the unlons, joinl training programs aimed
toward qualifying more minoritles and women for membership
In the unjons and increasing the skllls of minorillas and women
so that they may qualify for higher paying smployment,

b. The contractor will use good fallh offorls lo incorporate an
EEO clause Into each unton agraament to the end that such
union will be cantractually bound to refar applicants without
ragard to their race, color, religion, sex, national origin, age or
disability.

¢. The contraator is to oblain information as to the referral
practices and policies of tha labor union except that to the
axiant such informatlon I8 within the exclusive possession of
the {abor union and such labor unlon refusas to furnish such
Information to the cantraclor, the contractor shall 8o corlify (o
the contracting agency and shall set forth what efforts have
been mado to oblain stuch information,

d. In the svent the union is unable o provide the contractor
with a reasonable flow of referrals within the time fimit et forth
in the colloctiva bargaining agresment, the conlracior wil,
through indepondent recrultmont efforts, fill the employment
vacancies without regard o race, color, religion, sex, national
origin, age or disability, making (ull efforts to obtain qualified
andfor qualifiable minoritles and women. Tha fallure of a union
to provide sufflclent referrals {(aven though it is obllgated to
provide exclusive referrals under the tenms of a collective
bargaining agreement) doas not relleva the contractor from the
requirements of this paragraph. in tho ovont the unlon referral
practice prevents the contractor from meeling the obligations
pursuant to Executive Order 11246, as amended, and these
special provislons, such contractor shall immediately notify the
contracting agency.

8. Reasonable Acsommodation for Applicants /
Employees with Disabilities: The contractor must ba famillar

with the requirements for and comply with (he Anaticans wilh
Disabilities Aol and all rules and regulations establishad there
undor. Employers must provide reasenablo accommadation in
all employment activities unless to do so would cause an
undue hardship,

9, Salectlon of Subcontractors, Procurement of Materlals
and Leasing of Equipment: The contractor shall not
discriminate on lhe grounds of race, color, religion, sex,
national orlgls, age or disability I the selsction and retention
of subcontractors, including procurement of materials and
loasoes of equipmeant. Tha contraclor shall tale all hecassary
and reasanable stops to ensure nondiserimination in the
adminiatration of this contract.

a. The contractor shall nolify alt potential subcontractors and
suppliors and lessors of lheir EEO abligations under this
contract,

b. The contractor wiff use good falth efforis (o enswre
subcontractor compllance wilh their EEQ obligations,

10. Assurance Requlired by 49 CFR 26.13(b):

a. The requirements of 48 CFR Part 26 and the State
DOT's U.8, DOT-approvod DBE pragram are incorporated by
reference.

b, The contractor or subcontractor shall not discriminata on
the basis of race, colar, national origin, or sex In the
parformance of this contract. The conlractor shall carry out
applicable requirements of 48 GFR Part 26 in the award and
administration of DOT-asslsted contracts. Failure by the
contractor to carry oul theso requirements Is a malarial breach
of this contract, which may result in the terminalion of this
cantract or such other remedy as the contracting agancy
deems appropriate,

11. Records and Repotis: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements, Such records shall be retained for a periad of
three years following the dale of the (inal payment to the
conlractor for all contract work and shall he avallable at
reasonabla times and places for Inspaction by aulhorized
reptasentativas of the contracling agency and the FHWA.

a. Tha racords kept by the contraclor shall document the
following:

(1) The numbaer and work hours of minorlty and non-
minority group mermbers and wotnen employed In aach work
classification on the project;

(2) The progress and efforts being made in cooperation
with unlons, when applicable, o increass smployment
opportunities for minotities and womnen; and

{3) The progress and efforts boing made in locating, hiring,
training, qualifylng, and upgrading minorittes and womon;

b. The contractors and subconiractors will submit an annual
report to the conlraoting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engagad in each work
classlfication required by the contract work. This information Is
(o be reported on Formn FHWA-1381. The staffing data should
represent the project work force on board In all or any part of
the last payrolf period preceding the end of July. i on-the-Job
tralning is belng required by speclal provision, the contractor



will be requlred to collect and report training data. The
employment data should reflect the work farce on board during
all or any part of the fast payroll period preceding the end of
July,

Il NONSEGREGATED FACILITIES

This provision {s applicable to all Federal-ald construction
contracts and to all related construction subgcontracts of
$10,000 or more.

The contractor must ensure that facllities provided for
employeas are provided In such a manner that segregation on
the basls of race, color, religion, sex, or national origin cannot
restilt. The contractor may nelther require such segregated
use by written or oral pollcies nor lolerale such use by
employee custom. The cantractor’s obligation extends further
to ensure that its employees are not assigned to perform thelr
seyvices at any localion, under the contractor's control, where
the facilities are segregated. The term "facilities” Includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertalnment areas, transporlalion, and housing
provided for omployees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas {o assura privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-ald construction
projects exceeding $2,000 and to all related subconlracts and
lower-tler subcontracts (regardless of subcontract size), The
requirements apply lo all projects ocated within the right-of-
way of a roadway that Is functionally classifled as Federal-ald
highway. This excludes roadways functionally classified as
local roads or rural minor colleclors, which are exempt.
Contracting agencies may elect to apply lhese requirements to
other projecis.

The following provisions are from lhe U.S. Department of
Labor regulations n 29 CFR 5.5 “Cantract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 farmat and FHWA program requirements.

1. Minlmum wages

a. Alf laborers and machanlcs employed or working upon
the site of the work, will be pald unconditionally and notless
often lhan once a week, and without subsequent deduclion or
rebate on any account (except such payroll deductions as are
pennilted by regulations Issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide {ringe benefits (or cash equivalents
theraat) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, rogardless of any conltractual relationship which may
be alleged to exisl between the contractor and such laborers
and mechanics,

Contributions made or costs reasonably anticipated for bona
fide fringe benaefits under section 1(b)(2) of the Davis-Bacon
Act on behaif of taborers or mechanics are conslderad wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular conlributions
made or costs incutrad for mora than a weekly period (but not
lass often than quarterly) under plans, funds, or programs
which cover the parlicular waekly period, are deemed ta be
constructively made or Incurred during such weekly period,
Such laborars and mechanics shall ba paid the appropriate
wage rate and fringe benefits an the wage determinatlon for
the classification of work actually performed, without regard to
skill, axcept as provided In 29 CFR 5.5(a){4). Laborers or
mechanics parforming wortk in more than one classification
may be compensated at the rate specified for aach
classification for the lime actually worked therein: Provided,
That the employaer's payroli racords accurately set forth the
lime spent In each classification in which work is parformed.
The wage determination {including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workars.

b.{1) The contracting officer shall require that any class of
laborers or mechanlcs, including helpers, which is not listed in
the wage determination and which is to be employed under the
conlract shall he classlified In conformance with the wage
determination. The conlracting officer shall approve an
additional classificalion and wage rate and fringe henefits
therefore only when the following criteria have been met:

() The work Lo be performed hy the classlfication
requested is not performed by a classificalion in the wage
detemination; and

{il) The classification is utilized in the area by the
construction induslty; and

(iil} The proposed wage rate, Including any bona fide
friinge benefits, bears a reasonable relationship to the
wage rates contained In the wage determination.

(2) i the contractor and the laborers and mechanics to be
employed In the classification (if known), or thelr
representatives, and the contracting officer agree on tha
classification and waga rate (Inctuding the amount
designated for fringe benefits where appropriate), a reporl of
the action taken shalf be sent by tha contracting officer to the
Administralor of the Wage and Hour Division, Employment
Slandards Administration, U.8. Department of Labor,
Washington, DG 20210, The Administrator, or an authorized
rapresentative, will approve, modify, or disapprove every
additional classification action within 30 days of recelpt and
so advisa the gontracling officer or will nolify tha contracting
officer within tha 30-day perfod that additional lime is
necessary.

(3) In the event the contractor, the laborers or mechanics
to ba employed in the classification or thelr representatives,
and the contracting officer do not agree on the proposed
classifteation and wage rate (including the amount
deslignated for fringe benefits, where appropriate), the
sontracting officer shalt refer the questions, including the
viaws of alf interestad parties and the recommendation of tha
contracting offlcer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
atthorized representative, wilf Issue a determination within
30 days of receipt and so advise the contracting officer or



will notlfy tha contracting officer within the 30-day perlod that
additional time 1s necessary.

{4) The wage rate (including fringe henolits whore
apprapriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this ssction, shall ba pald to all workers performing
work in the classification under this contract from the firsl
day on which work is performed In the classlfication,

c. Whenaever the minimurn wage rate prascribed In the
contract for a class of labarers or mechanics includes a fringe
benefil which is not expressed as an houwly rate, the contractor
shall either pay the benefit as stated In the wage determination
aor shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d, [f the contractor does not make payments to a trustee or
other third parson, the contractor may conslder as part of the
wagos of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the wrillen raquest of the contractor,
that the appllcable standards of the Davis-3acon Acl hava
bean met. The Secretary of .abor may raquire the contractor
to sel aside In a separale accounl assets for the meating of
obligations under tha plan or program.

2. Withholding

The contracting agency shall upon its awn actlon or upon
written request of an authorized representative ol lhe
Department of Labor, withhald or cause to be withheld from
the conlractor under this contract, or any other Federal
contract with the same prime contractor, or any other fedarally-
assistod contract subject to Davls-Bacon prevailing wage
raquirements, which Is held by the same prime contractor, so
much of the accrued paymonts or advances as may be
considered necessary to pay laborers and inachanics,
Including apprentices, trainees, and helpers, employad by the
cantractor or any subcontractor the full amount of wages
requirad by the contract. in the event of faflure to pay any
laborer or mechanic, including any apprentico, trainae, or
halper, employed or working on the site of the work, ali or part
of the wagas raqulirad by (he contract, the contracting agency
may, aller written notice to the contraclor, take such action as
may be necassary to cause the suspansion of any furthar
payment, advance, or guarantae of funds until such violations
hava ceased,

3. Payrolls and basic records

0. Payrolls and basle records relating thereto shall be
malntained by the contraclor during the course of the work and
praserved for a pearlod of three years thereafter for all laborers
and mechanics working at the site of the work. Such recards
shall contain the name, addrass, and social security number of
oach such warker, his or her corract ¢lassiflcation, hourly rates
of wages pald (including rates of contributlons or cosls
anticipated for bona flde fringe beneflts or cash aquivalants
thereof of the types desaribed in section 1(h)(2)(B) of tho
Davis-Bacon Acl), dally and weekly number of hours worked,
doductions made and actual wages paid. Whenever the
Secrstary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic Include tha amount of
any costs reasonably anticipated In providing benefils under a
plan or program described in section 1(b)(2)(B) of the Davls-

Bacon Act, the contractor shall maintain records which show
that the comimlitment to provide such benefits Is enforceable,
that the plan or program is financlally responsible, and that the
plan or program has been cornmunlcated In writing to the
laborors or machanics affected, and racords which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors amploying apprantices or trafnees under
approvad programs shall maintain written evidonce of tho
registration of apprenticeship programs and cerlification of
lrainea programs, the reglstration of the apprentices and
trainees, and the ratios and wage rates proscribed |n the
applicable programs.

b.{1) The contractor shall submit weekly for each week In
which any contract work is parfonmed a copy of all payrolis to
the contracting agency. Thae payrolls submitted shall set out
accurately and completely all of the information required to be
malntalned under 29 CFR 5.5(a)(3)(i), except that full soclal
socurity numbers and home addrasses shall not be Included
on weekly iransinillals. Instead the payrolls shall only need to
Includa an Individually identifying number for each employae (
8.9, , the last faur diglts of the employee's soctal security
number). The required waekly payrall information may ba
submitted In any form desired, Oplional Form WH-347 [s
avallable for this purpose from the Wage and Hour Diviston
Wab site at hitp:/ww.dol. goviesalwhd/forms/wh347instr.htm
or its successor sito. The prime contractor is responsible for
lhe submissian of coples of payrolls by all subconlraclors,
Contractors and subcontractors shall maintaln the full saclal
securily number and current address of each coverad worker,
and shall provide them upon request to the contracling agency
for transmisston to the Stale DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of ar
invastigation ar audit of compliance with prevatling wago
requirements, It is not a violation of this section for a prime
contractor lo raqtire a subconiractor to provide addresses and
social sacurity numbers 1o the prime contractor for its own
records, without waekly submission to the contracting agency.,

{2) Each payroll submitied shall be accompanisd by a
“Statement of Compliance,” signed by the contractor or
stibcontractor ar his or har agent who pays or supervisas the
payment of the persons employed under tho contract and shall
cortify the following:

(1) That the payroll for tha payrall parlod contains the
informalion required to be provided undor §5.5 {a)(3)(li) of
Regulations, 29 CFR pant 5, tha appropriate information is
bolng maintainad under §5.5 (a)(R){)) of Regulations, 29
CFR part 5, and that such lnformation Is correct and
camplete;

(iiy That each laborer or mechanic (ncluding each
helper, apprentice, and trainco) employed on the contract
during the payroll parlod has baen paid the full waekly
wages aamed, withoul rebate, either directly or indiractiy,
and that no deductions have been made elther directly or
Indiracily from the full wages earned, other than
permissible deductions as sot forth in Regulations, 28 CFR
part 3;

(i) That each laborer or mechanic has been pald not
less than the applicable wage rates and fringe benefits or
cash aquivalents for the classification of work parformed,
as spacified In the applicablo wagae datermination
incorporated into (he contract.



(3) The weekly submission of a properly executed
carlification sot forth on the revarse side of Optional Form
WH-347 shali satisfy the requirement for submission of the
“Statement of Compliance” requiired by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above cettifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 10061 of tille 18 and section 231 of
litte 31 of the United States Codo.

o. The contractor or subcontractor shall make the racords
required under paragraph 3.a. of this sectlon avallable for
inspection, copying, or transaription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representativas to intorview employees during working hours
on the job. If the contractor or subcontractor falls to submit the
required records or to make them availabie, the FHWA may,
after written nolice to the contractor, the contracting agency or
the State DOT, tako such aclion as may be necessary (o
cause the suspension of any further payment, advance, or
guarantee of funds, Furthermore, failure to submit the required
records upon requast or to make stich records available may
be grounds for debarment action pursuant to 29 CFR 5.12,

4. Apprentices and frainees
a. Apprentices (programs of the USDOL),

Apprentices will be penmitted to work at less than the
predetermined rate for the work thoy performed when they are
employed pursuant to and individually registered in a bona fido
appronticaship program registored with tho U.S. Department of
Labor, Employmont and Training Administratian, Office of
Apprenticeship Training, Employer and L.abor Servicas, or with
a Stato Apprenticeship Agency recognized by the Office, or ifa
person is amployed In his or her first 80 days of probationary
employment as an apprentice in such an apprenticeship
program, who Is not Individually registered in the pragram, but
who has been certified by the Office of Apprenticeship
Training, Employor and Labor Servicas or a Stato
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ralio
pormitted to the conlractor as to the entire work force under
the registered program. Any workar listed on a payroll al an
apprentice wage rate, who Is not reglstered or othorwiso
employed as stated abave, shall be pald not logs than the
applicable wage rate on the wage determination for the
classlfication of work actuafly performed. In addition, any
apprentice porfonning work on the job site In excess of the
ratio panmitted under the registered program shall be paid not
less than the applicable wage tate on the wage determination
for the work actually performed. Where a contractor Is
parforming constructlon on a project In a locality other than
that in which its program Is registered, the ratlos and wage
rales (expressed In percentages of the journeyman's hourly
rate) specifiad in the contraclor's or subcantractor's registered
program shall bo observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of
progress, oxpressed as a percentage of the journeyman hourly

rate specificd In the applicable wage determination.
Apprentices shall be paid fringe bonefits in accordance with
lhe provisions of the apprenticeship pragram. If the
apprenticaship pragram does not specify fringe honafits,
apprentices must be pald the full amount of fringe benefits
listed on the wage determination for tho applicable
classification, If the Administrator detarmines that a different
practice prevalls for the applicable apprentice classification,
fringes shall be pald in accordance with that determination.

in the event the Office of Apprenticeship Tralhing, Employer
and Labor Servicas, or a State Apprenticeship Agency
recagnized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices al fess than the applicable
predetermined rate for the work performed uintil an acceplable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided In 29 CFR 5.16, trainees will nol be
permitted lo work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registoered in a program which has recolved prior
approval, evidenced by fonnal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratlo of trainees to journoymen on the job site shall not be
greater than permilted undor the plan approved by the
Employment and Tralning Administration.

Every trainee must ba paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified I tho applicable wage detemination. Trainses shall
be paid fringe henefits in accordance with tho provisions of the
tralnes program. If the trainee program does not mention
fringe benofits, {rainees shall be paid the full amount of fringe
benefits listed an the wage dolormination unless the
Administrator of the Wage and Hour Division detarmines that
there Is an appronticeship program associated with the
corragponding fottneyman wage rate on the wago
determination which provides {or fess than full fringe bonefits
for appranticas, Any eraployao listed on the payroll at a lraince
rate wha Is not ragistered and participating in a training plan
approved by the Employment and Training Administration shall
be pald not less than the applicable wage rate on lhe wage
dotermination for the classification of work actually performed.
In addilion, any trainea perfoumning work on tho job site in
excess of the ratio pamnitted under the registered program
shall bo pald not Jass than the applicablo wage rate on the
waga delermination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a tralning program, the contractor will no
longer be permitted to wtifize trainess at less than the
applicable predeterminad rate for the work performed until an
acceptable program Is approved.

¢. Equal employment opporlunity. The utilization of
apprenticos, (ralnoes and journeymen under this part shall be
in conformity with the equal amployment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR parl 30.



d. Apprentices and Trainees (progrems of the U.S. DOT).

Approntices and tralnecs working under apprentlceship and
skiil training programs which have been ceitifiod by the
Sacratary of Transportation as promoting EEQO in connection
with Foderal-ald highway construction programs are not
subject to lhe requireaments of paragraph 4 of this Section 1V,
Tho straight time hourly wage rates for apptentices and
trainees under such programs will be established by the
particular programs. The ratlo of appronticas and tralnees to
journeymen shall not be greater Ihan patmilted by the terms of
the particular program,

5. Compllance with Copeland Act requirements, Tho
contractor shafl comply with tha requirements of 29 CFR part
3, which are Incorporated by roference in this contract,

6. Subcontracts. Tho contractor or subcontractor shall Inserf
Form FHWA-1273 in any subcontracts and also require the
subcontractars to Include Fonn FHWA-1273 In any fower tier
subcontracts. The prime contractor shall bo rosponsible for the
compliance by any subcontractor ar lower tier subcontractor
with all the contract clauses in 29 CFR 6.5,

7. Contract termination: debarment. A breach of the
contract clauses ih 29 CFR 5.5 may he grounds for termination
of the contract, and for debanmont as a contractor and a
subconlractor as provided in 28 CFR 5.12.

8. Comptiance with Davis-Bacon and Related Act
requirements, All rulings and interpretations of the Dawvis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and &
are herein incorporated by referonce in this contract.

9. Disputes conceming labor standards. Disputes arsing
oul of tha labor standards provisions of this contract shall not
ba subject to the genaral disputes clause of this contract. Such
disputes shalt be resolved in accordance with the procaedures
of the Departiment of Labor set forth in 29 CFR paris §, 6, and
7. Disputes within the meaning of this clause include disputes
belween the contractor (or any of {ts subcontractors) and the
contracting agoney, the U.S, Dopartmont of Labor, or tha
omployoos or their represontatives.

10. Cartification of eligibility.

a. By entoring into this contract, the contractor cortlfies that
noither it (nor he or she) nor any person or fiom who has an
[nderast in the contractor's firm is a parson or firm ineligible lo
be awarded Govornment contracts by virtue of scction 8(a} of
tho Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall bo stibcontracted to any porson
or finn incligible for award of a Govarnment contract by virtue
of section 3(a) of the Davis-Bacon Act or 28 GFR 5.12(a)(1).

c¢. The ponally for making false statements Is prescribed in tho
U.S. Criminal Cadg, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

Tho following clauses apply to any Federal-ald construction
contract in an amount In oxcess of $100,000 and stbject to the
overtime provisions of the Contract Work Hours and Safety
Standards Acl. These clauses shall be insortod In addition fo
the clauses requirad by 29 CFR 5.5(a) or 28 CFR4.6. As
used In this paragraph, the terms faborers and mechanics
Include watchmen and guards,

1. Overtime requirements, No contractor or subcontractor
contracting for any part of the contract work which may require
or Involve the employment of laboreys or mechanics shall
require ar permit any such laborer or mechanic in any
workwaek in which he or she Is employed on such work to
work in oxcess of forty hours In such worleweek unloss such
laboror or mechanic roceives compensation at a rate not less
than one and one-hailf times the hasic rate of pay for all hours
worked in oxcess of foity hours in such workweok,

2. Violation; liabifity for unpald wages; liquidated
damages. In the event of any violation of the clause sof forth
in paragraph (1.) of this scction, the contractor and any
subcontractor responsible therofor shall be liable for the
unpald wagos. In addition, such contractor and subcontractor
shall be liable to the United States (in the casa of work done
under contract for the District of Columbla or a tarritory, to such
District or to such terrltory), for liquidated damages. Such
llquidated damagos shall be computed with respect to each
individual laboror or mechanle, including watchmen and
guards, cmployad in violation of the clauso sat forth in
paragraph (1.) of lhis saction, in (he sum of $10 for cach
calendar day on which such individual was required or
pomiitad lo work in excess of the standard workweek of forty
hours withaut payment of the overtime wagas required by the
clause set forth in paragraph (1.) of this scclion.

3. Withhotding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or causo to bo withheld, from
any moneys payahle on account of work performed by the
confractor or subcontractor under any such contract or any
othar Fedaral contract with the same prime contractor, or any
othor federally-assisted contract subjoct to the Contract Work
Hours and Safely Standards Act, which is held by the same
prima contractor, such sums as may bo determined to be
necassary to satisfy any liabilittes of such contractor or
subcontractor for unpald wages and liquidated damages as
provided in tha clause set farth in paragraph (2.) of this
section,

4. Subcontracts. The contractor or subconlractor shalf inser
in any subcontracts the clauses set forth in paragraph (1.)
throtigh (4.) of this section and also a clause requiring tho
subconiraclors to include these clauses in any tower tior
subcontracts. Tho prime contractor shall ba responsible for
compiiance by any subconlraclor or lower lier subcontractor
wilh the clauses sot forth In paragraphs (1.) lhrough (4.) of this
saction.



VI SUBLETTING OR ASSIGNING THE CONTRACT

This provislon {s appllcable lo all Federal-aid construction
contracts on the National Highway System,

1. The contractor shall perform with its own organization
contracl work amotmting to not less than 30 percent (or a
greater percentage if speclfied elsewhere In the contract) of
the total orlginal contract prce, excluding any speclalty items
designated by the conttacling agency. Specialty items may be
performed by subcontract and the amount of any such
speclalty items parformed may be deducted from the total
original contrac! price before computing the amount of work
required to be performed by the contraclor’s own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
{o workers employed or leased by the prime contractor, and
equipment owned or rented by the prime conlractor, with or
without operators. Such temn does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other asslgnees. The
torm may include payments for the costs of hiring leased
employees from an employee leasing firn meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included In this tenm if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains controf over the
supervision of the day-to-day actlvilies of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

{3) the prime contractor retalns all power lo accept or
exclude individual emiployees from work on lhe project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetennined minimum wages, the
submission of payrolls, statements of compllance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to wark
that requires highly specialized knowledge, ahllities, or
equipment not ordinarily avallable in the type of contracting
organizations qualified and expacted to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the ovarall contract,

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section V! is computed includes the cosl of
materlal and manufactired products which are to be
purchased or produced by the contractor linder the contract
provisions.

3. The contractor shall fumish (a) a competent superintendent
or supervisor who {8 employed by the firm, has full authorily to
direct performance of the work in accordance with the contract
requirements, and Is in charge of all constriction operations
{regardiass of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering sorvices) as the contracting officer detemmines Is
necessary lo assure the performance of the contract.

4, No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the wrilten consent of the
contracting offlcer, or authorizad representalive, and such
consent when given shall not be construed to relleve the
contractor of any responsibliiity for the fulfillment of the
contract, Wrillen consent will be given only after the
contracling agency has assured that each subcontract is

evidenced in wriling and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-bulld contracls; however, contracting
agencles may establish their own self-performance
requirements,

VI, SAFETY: ACCIDENT PREVENTION

This proviston is applicableto all Federal-aid
canslruction contracts and to all related subcontracts,

1. In the performance of this cantract the contractor shall
comply wilh all applicable Federal, State, and local laws
goveming safely, heallh, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any olher needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary o protect the life and health of
employses on the job and the safaty of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. It ls a condition of this contract, and shall be made a
conditlon of each subcontract, which the contractor enters into
pursuant to this conlract, that the contractor and any
subconlractor shallnot pennit any employee, in performance
of the conlract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to histher
health ar salety, as determined under construction safety and
health standards (28 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.8.C. 3704).

3. Pursuant to 28 CFR 1026.3, it is a condition of this contract
that the Secrelary of Labor or authorized rapresentative
thereof, shall have right of entry ta any site of contract
performance to inspect or investigate the malter of compliance
with the construction safety and bealth standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.$.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicabletoall Federal-ald
construction contracts and to all telatad subcontracts,

in order 1o assure high qualily and durable construstion in
conformity with approved plans and speclfications and a high
degrae of reliability on statements and representalions made
by engineers, contractors, suppliers, and workers on Federal-
ald highway projects, it Is essential that all persons concerned
with the project perfonn their functions as carefully, thoroughly,
and hanestly as possible, Willful falsification, distortion, or
misrepresentation with respact to any facts relatad to the
project is a violation of Federal faw. To prevent any
misunderstanding regarding the seriousness of these and
simitar acls, Form FHWA-1022 shall be posted on each
Faderal-ald highway praject (23 CFR 635} ih one or mora
places whare it is readfly available to all persons concemed
with the projact:

18 U.8.C. 1020 reads as fallows:



“Whoever, being an offlcer, agent, or amployea of the United
States, or of any Stale or Terrllory, or whoovor, whether a
parson, assoclation, finm, or carporation, knowlngly makes any
false statemaont, false representation, or false report as to the
characler, quallty, quantity, or cost of the malerlal used or to
be used, or the quantily or quality of the work performed or to
ba parformed, or the cost thereof th connection with the
submission of plans, maps, spacificatlons, contracts, or costs
of construction on any highway or related projeot submitted for
approval to the Secretary of Transportation; or

Whaavaer knowingly makes any false statemont, false
representation, false repait or false clalm with respact to the
characler, quslity, quantity, or cost of any work performed or lo
ba perforimed, or materlals furnishad or to be furnished, in
connection with the construction of any highway or ralated
praject approved by the Secretary of Transportation; or

Whoever knowingly makes any false staternent or false
representation as to malerial fact In any statement, cetiflcate,
or raport submilled pursuant lo provisions of the Fedoral-ald
Roads Act approvad July 1, 1916, (39 Stat. 355), as amended
and supplomanted;

Shall ba fined under this title or imprisoned not more than 5
years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is appllcable to all Faderal-atd conslruction
contracts and to all relaled subcontracts.

By submission of this bid/praposal or the exacution of this
contract, or subcaontract, as appropriale, the bidder, proposer,
Fedaral-ald construction contractor, or subcontractor, as
appropriate, will ha deemed to have stipulated as foltows:

1, That any person wha ia or wlll be ulilized in the
performance of this contract is nol prahibiled fram receiving an
award due to a violation of Sectlon 508 of the Clean Water Act
ot Section 306 of the Clean Air Act.

2, That the contractor agrees to include or cause to be
includad the requirements of paragraph (1) of this Section X in
avery subconiract, and furlher agrees to lake such aclion as
the contracting aganocy may direcl as a means of enforeing
such requirements,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGCLUSION

This provislon Is applicable to all Fedoral-ald construction
contracts, design-bulld contracls, subcontracts, lower-lier
subcontracts, purchase orders, lease agreements, consultant
cantracts or any other covered transaction roquiring FHWA
approval or that is estimated fo cost §25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1, Instructions for Cettification — First Tler Participants:

a. By slgning and submitting this proposal, the prospective
first fier participant is providing the certification set out below.

b. The Inabllity of a parson te provida tha certification set out
below will not necessarlly rasull in denlal of participation In this

covered transaction, The prospecliva first tier participant shall
submit an explanation of why it cannot provide the certification
set oul bolow. The cartification or explanation wifl be
consldered in cannaction with the department or agency's
dotermination whether to enter into thig transaotion, However,
fallure of the prospective first Her participant to furnish a
cortification or an explanation shall disqualify such a person
from particlpation in this trangaction,

¢. Tho certification In this clause is a matetlal representation
of {act upon which relfance was placed when the contracting
agency dotermined ta enter Inta this transaction. (f It Is later
determined thal the prospeotive patticipant knowingly rondered
an evonaots cartification, In addition to other remedles
avallable to the Fedaral Government, the contracting agency
may terminate this transaction for cause of dofault,

d. The prospective first tior participant shall provide
immadiate written notlce to the contracting agency to whom
this proposal is submitted If any fime the prospectiva first tier
participant learns that its cerlification was erroneous when
submittod or has bacome erconcous by reason of changed
circumslances.

e. The terms "coverad lransaction,” "debarred,”
"suspendad,” "ineligible," “participant,” "person,” “principal,”
and "valunlarily excluded,” as usod in this clauss, are defined
In 2 CFR Parts 180 and 1200, "First Tier Coverod
Transactions” rafars to any covared transaction between a
granlee or subgrantee of Federal funds and a participant {(such
as lhe prime ar general contract). "Lower Tior Covered
Transactions” refers to any covared transaction under a Flrst
Tler Coverad Transaclion (such as subcontracts). "First Tlar
Parlicipant” refers to tha participant who has entered Into a
coverad ransaction with & grantee or subgrantee of Fadoral
funds (such as the prime or ganeral contractor). “Lower Tier
Participant” refers any participant who has antared info a
covarad transaction wilh a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospactive first tier particlpant agrees by submitling
this proposal thal, should the proposod coverad transaction be
antarad inlo, it shall not knowingly enter into any lower lier
cavered transaction with a parson wha is debarred,
suspendad, declared Ineflgible, or voluntarily excluded from
pariicipation in this covered transaction, unless authorized by
the depariment or agency entering into this transaction.

g. The praspective first tior participant fusther agrees by
submitting thig proposal that it will includo thoe clause titled
"Cortification Ragarding Debamont, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tler Covered Transactions,”
provided by tha department or contracting agency, entering
into this covered transaction, without madification, in all lower
tier covered transactions and in all solicitations for lower Uer
coverod transactions excaading the $25,000 thrashold.

h. A patticlpant in a covared transaction may tely upon a
certification of a prospsctive participant In a lower tler covared
transaction that Is not debarred, suspendad, Inellgibte, or
voluntarlly excluded from the cavered transaction, unless it
knows that the certification Is erroneous, A participant is
responsible for ensuring that Its princlpals are not suspended,
debarred, or otherwise Ineligible to particlpate In coversd
transactions. To verify the eligibllity of its principals, as well as
the eligibility of any lower tler prospactive participants, each
participant may, but Is not required to, check the Excluded
Partlas List System wabsite (htlps://mww.epls.qovl), which Is
cornpiled by the General Services Administration.



I. Nothing contained In the foregoing shall be construed to
raquire the establishment of a system of records In order to
render In good faith the cerlification required by this clause.
The knowledge and information of the prospective participant
Is hot required to exceed that which Is normally possessed by
& prudent person In the ordinary course of business dealings.

J. Excepl for transactlons authorized under paragraph (f) of
these Instructions, If a particlpant in a covered transaclion
knowingly enters into a lower tier coversd transaction with a
persoh who is susponded, debarred, ineligible, or voluntarily
excluded from pattlcipation in this transaction, In addition to
other remedies avallable to the Federal Govarnment, the
department or agency may terminate this transaction for cause
or default,

sk kA X

2. Certification Regarding Debarment, Susponsion,
Ineligibility and Voluntary Excluslon ~ First Tler
Participants:

a. The prospectiva firs| Uer parlicipant cenlifies to the bost of
its knowledge and helief, that it and Iis principals:

(1) Are not presently debarred, suspended, proposed for
debarment, daclared ineligible, or voluntarily excluded from
particlpaling in covorad transactions by any Federal
departmant or agency,;

(2) Have not within a three-year period procading this
proposal baen convicted of or had a civil judgment rendered
against them for commisslon of (raud or a criminal offense in
connaction with obtaining, attempling to obtain, or performing
a public (Federal, State or local) transaction or conlract under
a public transaction; violalion of Federal or State antitrust
stalutas or commissian of embezziement, theft, forgery,
bribery, fafsification or dostruction of records, making falso
stataments, or recelving stolen property,

(3) Are not presently Indicled for or othorwiso criminally or
ojviily chargod by a govemmantal entity (Federal, State or
tonal) with commission of any of the offenses enumeraled in
paragraph (a)(2) of this cartification; and

{4) Have not within a three-year period preceding this
application/proposal had ona ar mava public transactions
(Fedaral, State or lacal) lerminated for cause or default,

b, Where the prospeclive particlpant is unable to cerlify to
any of the statements In this certificatlon, such prospective
participant shall altach an explanatian to this proposal.

2. Instructions for Certification « Lower Tler Particlpants:

(Applicahle to ali subconiracts, purchase orders and other
lowor tior transactions requiring prior FHWA approval or
astimated to cost $25,000 or more ~ 2 GFR Parts 180 and
1200}

a. By sfgning and submitting this proposal, the prospective
lower tlor Is providing the certification sot out balow.

b. The cartification In this clause is a material rapresentation
of tacl upon which rellance was placed when this transaction
was enterad Into. If It Is later determined that the prospective
lowar tier participant knowingly rendered an erranaous
certiflcation, In additlon to other remedies avaitable to the
Federal Govamaent, the depariment, or agenicy with which

this transaation originated may pursue avalfable remedies,
Including suspension and/or debarment.

¢ Tha prospective lower tler participant shall provide
immadiate written notice to the person to whiah this proposal is
stbmittad if at any time the prospective lowor tier participant
learns that its cetliflcation was afroneous by reason of
changed clreumstances.

d. The lerms “covered {ransaction," "debarred,"
“suspendad,” "Inaligible,” "particlpant,” “person,” "piincipal,”
and "voluntarlly excluded," as used In this clause, are defined
in 2 CFR Parfs 180 and 1200, You may conluct the person to
which this proposal Is submitted for assistance In abtaining a
copy of thoso regulations. “First Tier Covered Transactlons”
refars to any covered transaction belwesn a grantoo or
subgrantee of Federal funds and a participant (such as the
prima or general contract). "Lower Tier Covered Transaclions”

. rofers to any covered transaction under a Firsl Tier Covered
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Transaction {such as subcontracts), “First Tler Particlpant”
refors to the parilcipant who has entered Inlo a covered
transaction with & grantee or subgrantoo of Federal funds
(such as the prime or general contraclor). “Lower Tior
Participant” refers any participant who has entered into a
covered transaction with a Firsl Tior Participant or other Lower
Tier Partlcipants (such as subconlractors and suppliers),

e. The prospactive lower tler parlicipant agrees by
submitting this proposal that, should the proposed covered
transaction be enlered into, it shall not knowlngly enter into
any lower ter coverad {ransaction with a person who Is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unloss
authorizad by the department or agancy with which this
transaction originated,

f. The prospective lower lier parlicipant furthar agreas by
submitting this proposal that it will include this clause tilled
"Corlificalion Regarding Dabarmeant, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Coverod Transaclion,”
without modificatian, tn all lower tiar covered transactions and
in all solicitations for fowar tler covered transactions axaseding
the $26,000 thrashald.

g. A partlolpant in & coverad transaction may roly upon a
certification of a prospactive participant In a lower tler coverad
{ransaction that is nol debarred, suspended, Ineligible, or
voluntarily excluded from the coverad transaction, unless it
knows that tho corlificalion Is erronsous. A particlpant Is
responsible for enguring that its principals are not suspended,
debarrad, or olherwiso ineligibia to participate In coverad
transactions. To verify Ihe sligibility of lls principals, as welf as
the eligibllity of any lowar tlar prospective participants, each
participant may, but Is not required to, chock the Excluded
Parlies List Systam webslte (https://www.apls.govl), which s
complied by the Goneral Services Admlnistration,

f1. Nothing contalnad In the foregoing shall be construed to
require establishmant of & system of records In order to render
in good faith the certification requlrad by this clause, The
knowledge and Informatlon of participant is not required to
axcead that which Is normally possessed by a prudent person
in the ordinary couras of business dealings.

i. Except for transactions authorized under paragraph ¢ of
these Instructions, if a paricipant in a coverad transaction
knowlngly enters Into & lower lier covered transaction with a
porson who Is suspanded, debarrad, insligible, or voluntarily
axciuded from participation in (his transaction, in addition to
other remadies avallable 1o the Federal Governrnent, lhe



departmoent or agenacy with which thls transaction originated
may pursue avallable ramedies, Including suspension andfor
debarment.

AhhAA

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Partlcipants:

1, The prospactive fower tier participant cerlifies, by
submisgion of thls proposal, that neither it nor lls principals Is
prasantly debarrad, suspended, proposed for debarment,
daclarad Ingliglble, or voluniarily excluded fram patticipating in
covared transactlons by any federal depattment or agency.

2. Where the prospective lower tiar particlpant Is unable to
catlify to any of the statoments [n this certification, such
prospective panicipant shall attach an explanation 1o this
proposal.

A v AR

Xi, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision ls applicable to all Federal-ald construction
contracts and o all related subcontracls which exceed
$100,000 (49 GFR 20),

1. The prospactive participant certifies, by signing and
submitting this bld or proposal, to the best of his or her
knowledge and bellef, that:

a. No Federal appropriated funds have boean paid or will be
pald, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employse of
any Federal agency, a Membor of Congress, an officer or
employee of Congress, or an employae of a Member of
Congross In canntection with the awarding of any Fadorat
contract, the making of any Fedaral grant, the making of any
Foderal loan, the ontaring into of any cooperalive agreement,
and the extension, continuation, renowal, amendment, or
madification of any Federal contract, grant, loan, or
cooperalive agroamant,

b. if any funds othor than Federal appropriated funds have
baen pald or will he pald to any person for influencing or
atlempting to influence an officer or employee of any Faderal
agency, a Mombor of Congress, an officer or employee of
Congress, or an employee of & Member of Congress in
connection with this Faderal contract, grant, loan, ar
cooperative agreement, the undersigned shall complole and
submit Slandard Form-LLL, "Disclosure Farn to Repart
Lobbying," in accordance with its instructions,

2. This cerlification Is a material roprosentalion of fact upon
which rellance was placed when this transaclion was mads or
entered Into. Submission of this cerliflcation is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352, Any person who falls to flle the required
certification shall be subject to a clvil ponalty of hot fess than
$10,000 and not more than $100,000 for each such falluro,

3. The prospactive participant also agrees by submlitting its
bld or proposal that the participant shall require that the
languago of this cerlification be included in all lower tler
subgantracts, which exceed $100,000 and that afl such
recipients shall cartify and disclosa accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENGE FOR APPALAGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACGTS

This provision Is applicable to all Federal-ald projects funded
under the Appalachlan Reglonal Development Act of 1966.

1. During the performancs of thls contract, the contractor
undartaking to do work which Is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regulatly reside in the labor area as deslgnhaled by the DOL
wherein the conlract work {s situated, or the subragion, or the
Appalachlan countias of the State wharaeln the contract work is
gituatod, except:

a. Ta thea extant that quallfiad parsons ragularly reslding In
the area are not availablo,

h. For the reasonable needs of the conlractor to employ
supervisary or speclally experienced personns| nacaessary to
assuro an officiont oxocutlon of the contract work.

c. For the obligation of the contractor to offer employmaent to
prasent or former employess as the resull of a lawful colleclive
bargalning contract, providad that the number of nonrasident
persons employed undar this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract waork, except as provided [n
subparagraph (4) below,

2. The contractor shall place a job order with the State
Employmenl Service indicating (a) the classifications of he
laborers, mschanics and othar employees raquired to parform
the contract work, (b} the number of employees required in
aach classlfication, (¢) the date on which the participant
estimates such employees will be requirad, and (d) any other
pertinent information required by the State Employment
Satvice ta complete the job arder form, The job arder may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by lhe contractor in the original job order
is substantially modified, the participant shall promptly nolify
the Stata Employment Service,

3. The contractor shall give full consideration to all qualified
job applicants referrad to him by the Stato Employment
Ssrvice, The contractor Is not required to grant employmant to
any job applicants who, in his opinion, are not qualified to
parform the classificallon of work required.

4, If, within ono waeak following the placing of a job ordor by
(he contractor with the State Employment Sarvice, the Stale
Employment Servica is unable to refer any qualified job
applicants {o the contractor, or less than the number
requestad, the State Employment Service will fatward a
certificate to the canlractor indicating the unavailability of
appllicanla. Such certificate shall ba made a parl of the
contractor's permanent project records. Upon recsipt of this
carllficate, the contractor may emplay parsong who do not
normally roside in the lahor area to fill positions covered by the
cerlificate, notwithstanding the provisions of subparagraph (1¢)
abova.

5, Tha provisions of 23 CFR 633.207(a) allow the
contracting agancy ta provide a contractual preference for the
use of mineral rasource malerials native to the Appalachlan
ragion.
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6. Tha contractor shall Include the provisions of Seations 1
lhraugh 4 of this Attachiment A Ih every subcontract for work
which Is, or reasonably may be, done as on-slte work.



THE STATE OF TEXAS  § DRAFT

§
COUNTY OF HIDALGO  §

REQUIREMENTS AGREEMENT
C-19-167-XX-XX

THIS AGREEMENT (the "Agreement") is entered into effective the day of
MONTH, 2018 by and between VENDOR’S NAME, ("Seller") and the County of Hidalgo.
Texas ("Buyer").

WHEREAS, Buyer has solicited sealed bids for the supply of required “Construction
Building Materials & Related Supplies” (on an as needed basis) (the “Products”). as further
described in the Request for Bid (RFB) Procurement Packet, which is attached hersto as Exhibit
“A” and incorporated herein by reference for all purposes (the "RFB"): and

WHEREAS, Seller has submitted a proposal to supply Buyer's requirements in
accordance with the specifications as bid, a copy of Request for Bids (RFB) Procurement Packet
and Proposal being attached hereto as Exhibits “A” and “B" respectively, and incorporated
herein for all purposes (the “Specifications™); and

WHEREAS, Buyer has determined that Seller has submitted the lowest and best bid to
meet Buyer's requirements for the Products, as herein after described.

NOW, THEREFORE, for and m consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged. the parties hereto agree as follows:

l. Buyer agrees to purchase from Seller, and Seller agrees to sell and deliver to
Buyer, all of the Products listed in Exhibit “B" that Buyer may require in the area of HIDALGO
COUNTY for a period of six (6) months with the option to renew for an additional six (6)
months under the same rates, terms, and conditions. Buyer also reserves the right to continue
this bid for an additional sixty (60) day grace period, under the same rates, terns, and conditions
at the end of the contract term for the unforeseen delay in award of new bid for the next contract
term. This Contract shall commence on Month 00, 2019 and expire on Month 00, 2020 and 1t is
agreed that the Products will meet the Specifications in the Request for Sealed Bids (RFB)
Procurement Packet set forth in Exhibit “A” hereto.

2. When Buyer determines that it needs a quantity of the Products o be delivered, it
will, according to its Purchasing Policies, complete and submit to Seller a Purchase Order
describing the type and quantity of the Products required. The Products ate to be delivered by
Seller to the location in Hidalgo County specified by Buyer in its Purchase Order.

3. Buyer agrees to pay Seller for each Purchase Order based on the prices set out in
Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices shall be paid
by Buyer in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch. 2251.



4, Seller represents that it is licensed by the State of Texas and qualified to perform
and execute the services provided above. If such license is suspended or revoked, this Contract
shall automatically be terminated and Seller shall immediately notify the County Judge of
Hidalgo.

5 Seller must comply with all applicable laws and regulations of the State of Texas,
and County policies. Notwithstanding the foregoing sentence. Seller represents and maintains
that Seller is an independent Contractor and is not an employee of .t County, or any agency
thereof, and represents and warrants that Seller does not desire of tequest any fringe benefits
provided to employees of County, and/or any agency of the Cougity.

1 providing services hereunder
uver, the Seller will resist and

or action. The Seller will carry proper
insured.

7. General Provisio

AW, 1 Nothing
contrary to h\\ and whenevel thexe 18 any conﬂmt between

be deemed to rwaiver of any preceding or succeeding breach of the same or any other
provision hereof.

g Entire Agreexﬁent. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent
ot representative) any representations or agreements in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an agreement
in writing executed by Buyer and Seller, and not otherwise.

d. Texas Law to Apply. This Agreement shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are

Hidalgo County C-19-167-XX-XX
“Construction Building Materials & Related Supplies”
Page 2 0f 9



performable in Hidalgo County, Texas. 1ne parties hereby consent to personal jurisdiction in
Hidalgo County, Texas.

e. Notice. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and
shall either be (1) personally delivered against a written receipt, or (ii) sent by registered or
certified mail, return receipt requested, postage prepaid and addressed to the parties at the
addresses set forth below, or at such other addresses as may have been theretofore specified by
written notice delivered in accordance herewith:

If to Buyer: Hidalgo County
Attention: County Judge
100 East Cano. 2™ Floor (Admii
Edinburg, Texas 78539

Bldg.)

If to Seller: Vendor’s Name
Attention:
Address
City, Statg Zip Code

Each notice, demand, request or ¢ ‘
manuner described above shall be deemed suffici
personally delivered to the addressee or, if mailed
States mail.

L Termination greement at any time for any reason or no

S
L&

g jereto covenant and agree that they will execute
such oth nd documents as are or niay become necessary or convenient
to etfe

&

¥ ement‘shall be binding upon and inure to the benefit of the parties
A ¥ v .
hereto and th , , executors, administrators, legal representatives, successors, and

« R x
1. Assignment. Agreement shall not be assignable.

Js Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any

provision or paragraph hereof,

k. Gender and Number., All pronouns used in this Agreement shall include the other
gender, whether used in the masculine, feminine or neuter gender, and the singular shall include
the plural whenever and as often as may be appropriate.

Hidalgo County C-19-167-XX-XX
“Construction Building Materials & Related Supplies™
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L. Authority to Execute. The execution and performance of this Agreement by Buyer and
Seller have been duly authorized by all necessary laws, resofutions or corporate action, and this
Agreement constitutes the valid and enforceable obligations of Buyer and Seller in accordance
with its terms.

m, Insurance, Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by ¥ requirements which
are specified in the Procurement Packet/Specifications and/ot Im,h may be necessary in
providing Services or are otherwise required by law. Insuran shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equi operty connected with
providing Services. The amount of insurance required .8 | dance with amounts
specified by the County or as prescribed by law, but in i 1t shall any amount be less than the
minimum amounts prescribed by law, including, bugnot limited to the Texas Fort Claims Act.
These requirements do not establish limits of € any's liability. Any an applicable
' i incor ' y, refi for-all purposes.
cies are valid for the duration of
‘ance company authorized to do

5

ey

business in the State of Texas and accep
unhzed by Company to also comply witl

County. Compg
: egiﬁcarions.

ses). For e ‘ ﬂppllcabl pohc3 Company shall name the
mpany shallnotify C ouft y a minimum of thirty (%O) dayq in

C 01111111§§1 ) . €
hiis Agreement, By

gfee’ment. The parties intend this provision to be a continuing
nt at the expiration of each budget period of Buyer pursuant to the
‘ode Ann. § 271.903 (Vernon Supp. 1996).

0. Immunities. Nothing in this Agreement is intended to and Buyer does not hereby waive,
release or relinquish aﬁ’y right to assert any of the defenses Buyer enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to Buyer as to any claim or action of any person, entity, or individual against Buyer.

8 Purchasing Ethics. Seller represents and warrants it has not, during the process of being
awarded this comntract violated the following ethical standards of Buyer and, upon and after the
execution of this Agreement, agrees to abide by the following ethical standards of Buyer:

Hidalge County C-19-167-XX-XX
“Construction Building Materials & Related Supplies”
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(1) It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official. department head or
employee, of Buyer, or for any elected official, department head or employee or
former elected official, department head or employee of Buyer, to solicit, demand,
accept or agree to accept from another person, entity or organization, a gratuity or an
office of employment in connection with any decision, approval, disapproval,
recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any qpeciﬁcation or procurement standard,
rendering of advise, investigation, auditing, or in any othet 2 V_isow capacity in any
proceeding or application, request for ruling, determinafion, claim or controversy, or
other particular matter pertaining to any plogm irement or a contract or
subcontract, or to any solicitation or proposal ther: f
or agency of Buyer.

q.
successors in interest, ensures that no p
national origin, sex, age, disability, or any:
participarion in, be denied the benefits of:
1etalmuon in any fedeml} ) n—federally ~
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EXECUTED eftective as of the day and year first abave written.

Buyer: HIDALGO COUNTY

By: Homn.

Richard F. Cortez,

un ty. Judge

ATTEST:

Hon. Arturo Guajardo, Jr., County Clerk

APPROVED AS TO FQ

Office of the Criminal Di Attorney, Ricardo Rodriguez, Jv.

&

By:

Robert Vifa, Assistant District Aftorney
Civil Litigation Division
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EXHIBIT “A”
REQUEST FOR SEALED BIDS (RFB) PROCUREMENT PACKET
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EXHIBIT “B”
BID PAGE
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EXHIBIT “C”
CERTIFICATE OF INSURANCE
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HIDALGO COUNTY)

REQUEST FOR BIDS
“Construction Building Materials & Related Supplies”
RFB No.: 2019-167-09-25-YSS

|
RFB SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFB respohse. If forms are not submitted. your
response may be considered non-responsive.

Indicate with a check mark (v') the Forms completed aind included in this response:

X Last Page of Legal Notice
X Exhibit “C"-Insurance Requirement Acknpwledgement foris (pages 3 and 4)
. Exhibit “D" - CIQ Form -Copy of County|Clerk File Recording fee receipt af
applicable)
X Exhibit “E” — Vendor/Bidder Application|- W-9 Form — HUB/DBE
X Exhibit “F" - Certification Regarding Del?arment
Exhibit “H" - Required Contract Clauses for Contracts Under Federal Award
X 2 - CFR 200, Appendix II & FEMA (if applicable)
x  SAMS.gov Registration Acknowledgement
One (1) Original (original must be one (1) sided and clearly marked as
original) and one (1) Electronic Copy in PDF format including Exhibit B-Bid
X Page
@; ; i% 09/17/2019
Signatufe ) Date




