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CONTRACT FOR SERVICE
C-19-212-11-19

DEPUTY

BY

THIS CONTRACT is made and entered into this 19th day of November 2019, by and
between the County of Hidalgo, Texas ("County"), and Roy’s Hauling Service (Primary)
("Company™").

WHEREAS, Company responded to notices for Requests for Bids (RFB) for: “Pit Run
Caliche Base” for Hidalgo County Precinct No. 4 (the “Services™); and

WHEREAS, Company submitted a bid, a copy of such bid is attached hereto as Exhibit
“B” to provide services in accordance with Exhibit “A” Request for Bids (RFB) Procurement
Packet attached hereto respectively, and incorporated herein for all purposes of (the "RFB"); and;

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

L. County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgo County

following a request for Services by the County or its designated agent. Company agrees in




performing the Services that it will use proper professional standards, comply with any and all
appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said contract.

3. This Contract shall be for a period of one (1) year, commencing on December 17,
2019 and expiring on December 16, 2020, and may be extended at the sole discretion of the
County for an additional one (1) year term under the same rates, terms and conditions. Hidalgo
County also reserves the right to continue this sealed bid for an additional sixty (60) day grace
period at the end of the contract term for unforeseen delay of award for the next term and
contingent upon cost remaining unchanged.

4. As a condition of this Contract, Company shall hold and maintain throughout the
term of this Contract all licenses and permits required, or which may be required by any authority
during the term hereof to provide the Services. If such license or permit is suspended or revoked,
this Agreement shall automatically be terminated and Company shall immediately notify the
County.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in
the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the

operation of such trucks or vehicles in providing the Services.
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6. As consideration for rendering the Service provided for in this Contract, the County
agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against
written invoice submitted by Company in accordance with the Texas Prompt Payment Act, Tex.
Govt. Code Ch. 2251.

7. Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equipment, and property connected with
providing Services. The amount of insurance required shall be in accordance with amounts
specified by the County or as prescribed by law, but in no event shall any amount be less than the
minimum amounts prescribed by law, including, but not limited to the Texas Tort Claims Act.
These requirements do not establish limits of Company’s liability. Any and all applicable
insurance requirements and amounts are incorporated herein by reference for all purposes.
Company is responsible for ensuring all required insurance policies are valid for the duration of
the contract. All insurance policies are to be issued by an insurance company authorized to do
business in the State of Texas and acceptable to County. Company shall cause all subcontractors
utilized by Company to also comply with these specifications. Company shall furnish to County
certificate(s) of coverage, and all renewals throughout the duration of the Project, issued by the
insurer that such insurance is in full force and effect. (See Exhibit “C” attached hereto and
incorporated herein for all purposes). For each applicable policy, Company shall name the County

as an additional insured. Company shall notify County a minimum of thirty (30) days in advance
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of cancellation of all or part of a policy. Company shall make any other insurance documentation
available to County upon request.

8. Company shall provide a sufficient number of trucks, vehicles, personnel, and
equipment available to safely and efficiently provide the Services.

. Company shall indemnify and hold harmless County, its elected officials,
employees and agents from any and all claims, damages, losses, and expenses including
attorney's fees for the defense of any action against County arising out of, resulting from, or
connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10. This Contract shall not be assignable in whole or in part by either party without
prior written consent of the other party.

11. It is expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship that County has
no supervision of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract.

12. Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

[f to County: The County of Hidalgo

Attn: County Judge

100 E. Cano

Edinburg, Texas 78539
If to Company: Roy’s Hauling Service

Attn: Raul Balderas J

P.O Box 1896
Edinburg, TX 78540
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13. Incase any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained herein.

14. This Agreement may be terminated by County without cause upon thirty (30) days
written notice.

15. This Agreement shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this Agreement.

16. This Agreement shall be governed by and construed in accordance with the laws of
the State of Texas and shall be performable in Hidalgo County.

17. Commitment of Current Revenues Only. In the event that, during any term hereof,
the Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the

Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
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this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

18.  Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any
agent or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in
writing executed by the parties hereto, and not otherwise.

11 Immunities: Nothing in this Agreement is intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the
state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual against
County.

20. Nondiscrimination: Company, including subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, or disability, or any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described
herein under this contract/agreement. Applicable nondiscrimination statements and provisions of
Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incorporated herein and made a part of this agreement for all purposes.

21. Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary

or convenient to effectuate and carry out the terms of this contract/agreement.
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22. Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses were
provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

B by Lo pp

Richard F. Cortez, County Judge
WNERS CAQURT
G ] e
? =
Company: K‘f\Sb[Q" {"‘3/ 5«?’0«’:‘6/—: s
3
By: @hﬂ LA %’
Printed Name:EO:/ Bq/[ c! e, S :;

Title: en ¢~

erk

Approved By Commissioners Court On: _|

APPROVED AS TO FORM:
Office of the Criminal District Attorney, Ricardo Rodriguez, Jr.

— —

By:

Robert Vifia, I1I, Assistant District Attorney
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LEGALNOTICE __ RFBNo.:2019-212-09-18-HGO

REQUEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY PRECINCT No. 4
(including all funding sources, programs and entities)

“Pit Run Caliche Base”
RFB No.: 2019-212-09-18-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part

of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days
after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,
Firm: Roq s Paulng Seku
Address: P-9 . box [’?)Cﬂé) (Ufmbwm Y Yo
By: // //{,44// / ,
Printed Name: Qaul Bl dmuﬂ &
Title: Ovoven
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EXHIBIT “A”

HIDALGO COUNTY PRECINCT NO. 4
“PIT RUN CALICHE BASE”
Bid No. 2019-212-09-18-HGO

SPECIFICATIONS/REQUIREMENTS

Scope of Services:

Hidalgo County is soliciting competitive sealed bids for “Pit Run Caliche Base” for Hidalgo
County Precinct No. 4. In accordance with the specifications/requirements specified herein and
including, but not limited to all provisions set forth in the accompanying documentation. All material
purchased will be on an “As Needed Basis” by Precinct No. 4.

Specifications/Requirements:

1. Pit Run Caliche will be on an “As Needed Basis” only. There is no guaranteed annual
volume. It shall be agreed and understood that Hidalgo County Precinct No. 4 will purchase
no more material than is needed.

2. The bid will be based on the lowest bid per ton basis as listed on the bid page form (Exhibit
C(B”).

3. Awarded bidder(s) shall have on-site at the Bidder’s Pit location(s), an electronic or
manual scale with a minimum of 70 ft. in length.

4. When requested, samples shall be furnished free of expense to Hidalgo County.

5. Inthe event that the material furnished does not meet all the above requirements (regardless
of weather, tests acceptability, method of repair or other conditions) the County reserves the
option to require the material supplier to replace or to reimburse the County for the unused
portion of material found to be unsatisfactory.

6. Hidalgo County has the option to pick-up the product utilizing Precinct 4 hauling forces
along with awarded vendor when required and/or on “as-needed basis”.

7. Loecation is an important factor in the evaluation of the bid, due to transportation costs which
must be taken into consideration, if the material is picked up at the plant site.

TERMS AND CONDITIONS:

1.) The contract will be in effect for a period of (1) one year with the County’s option to extend
for an additional one (1) year term under the same price, terms, and conditions. Prices must

remain firm during the entire contract period.

2.) Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace
period at the end of the contract term for the unforeseen delay in award of a new bid for the

next contract term.

e e e S e R
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3.) Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking
any action.

4.) Hidalgo County reserves the right to award the lowest qualified bid to ONE bidder or to
MULTIPLE bidders if the County determines it is in its best interest to do so.

5.) After Bid is awarded and successfully awarded contractor defaults in meeting the general
instructions to the bidder(s) and/or in complying with the contract agreement, Hidalgo
County reserves the right to seek the services of the next lowest bidder(s). In such event,
Hidalgo County shall charge the successful bidder the difference for any additional cost of
such item.

6.) Any contract awarded to a successful bidder will be in effect until;
A.))  The contract expires
B.)  Delivery acceptance of products and/or performance of services ordered, or

C.) Terminated by County with thirty (30) days written notice prior to being
canceled.

7.) Insurance requirements for this project to be maintained throughout the contract term
(refer to Exhibit “C” for limits).

8.) Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or
technicalities, ot to accept the bid considered the best and most advantageous to the County.

9.) Have been in business for at least two years.

10.) The bidder awarded the contract shall not engage the services of a subcontractor
without the prior written consent of Hidalgo County. When requesting written consent
from Hidalgo County to retain a subcontractor to perform services hereunder the
successful bidder must present evidence and submit to the County that the successful
bidder and the proposed subcontractor possess all necessary licenses and permits to
perform the services described herein and that the successful bidder and the proposed
subcontractor have obtained and submitted the required insurance coverage and
policies as required by Hidalgo County.

11.) It is expressly understood and agreed that in case Hidalgo county should need Pit Run
Caliche Base not available within the time frame needed from the successful vendor during
the term of this contract, Hidalgo County reserves the right to purchase these items from
other sources other than the successful vendor and shall not be in violation of any terms or
conditions of said contract. Further, Hidalgo County reserves the right to seek another
vendor if at any time; vendor’s prices do not conform to public pricing.

12,) Testing may be performed at the request of Hidalgo County 4during the length of the
contract through an independent testing laboratory.

13.) The successful bidder shall not deliver products or provide services without a Hidalgo
County Purchase Order, signed by an authorized agent of the Hidalgo County Purchasing
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Department.

14.) The county may seek purchases from State awarded vendors or any cooperative purchasing
programs, whenever it is in the best interest to do so.

15.) All cost and expenses associated with the preparation and submission of bids,
proposals, statements of qualifications(RFQ) and quotes shall be the responsibility of
the bidder and no reimbursements for such charges or expenses shall be passed onto
Hidalgo County.

ADDITIONAL INFORMATION:

Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding
quotes, bids, proposals or statements of qualifications be addressed to, Martha L. Salazar, CPPB,
Purchasing Agent, 2802 S. Bus. Hwy. 281, Edinburg, Tx 78539. TELEPHONE INQUIRIES
WILL NOT BE ACCEPTED

ALL WRITTEN INQUIRIES WILL BE ACCEPTED
heidi.ortiz@co.hidalgo.tx.us BY NO LATER THAN 5:00 p.m. Wed
2019 Responses to said inquiries will be emailed to all applicants by no later than Fnday,
September 13, 2019.

EMAIL TO

T S e o e st
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Exhibit "D¥

CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made {o the law by H.B. 23, 84th Leg., Regular Session. OFFICEUSEONLY

This quastionnalre Is being flled in accordance with Chapter 176, Local Government Code, by a vendor wha Dale Recalvad
has a buslness relalionshlp as defined by Seclion 178.001(1-a) with a local governmental anlity and the
vendor mests requirements under Seclion 176,008(a}.

By taw this questionnaire must be filed with the records administrator of the local governmentat entity not tater
than the 7th business day after the date the vendor becomss aware of facts that require the statement ta be
filed. See Section 176.006(a-1), Lacal Government Gode.

A vendor commits an offense If the vendor knowingly violates Section 176.006, Local Government Code, An
offense under this section Is a misdemeanar.

1] Name of vendor who has a business relationship with tocal governmental entity.

3]

Check this box if you are filing an update to a previously filed questionnaire. {The law requires that you file an updatéd
completed questionnaire with the approptiate filing authotity not later than the 7th business day after the date on which
you became aware that the originally filed questionnalre was incomplete or inaccurate.)

31 Name offocal government officer about whom the information is being disclosed.

Name of Offlcer

4] Describe each employment or other business relationship with the focal government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationshlp described. Attach additional pages to this Form

CiQ as necessary.

Is the local government officer or a family member of the officer receiving or likely to receive taxabls income,
other than investment income, from the vendor?

[:] Yes [j No

8. Is the vandor receiving or likely to receive taxable income, other than invesiment income, from or at the direction
of the local government officer or a family member of the o!ﬂcer AND the taxab[e fncome ls not recelvad from (hs
local governmental entity? o

D Yes [:] No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

ownership Interest of one percent or more.

Check this box If the vendor has given the lotal government officer or a family member of the officer one or more gifts
as described In Section 176.003(a){2)(B), excluding glfts described in Section 176.003(a-1).

Slgnature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.othics.state.ix.us Revisad 11/30/2015




Exhibit "gn

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Governmeni-wide Debarment and
Suspension, the applicant cettifies, fo the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting fo obtain, or performing a public (federal, state, or local)
transaction or contract under a public tfransaction, vielation of federal or state
antitrust statutes or commission of embezziement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal andlor
application had one or more public transa ions termmated cause or

default.

Signature: /
Print Name” P\au[ gl Aor(ff

Title: D(QY‘C '8

Telephone Numbef_a;ﬂé_%lmmm e

Date: 04~ 13 -30(9

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.



Exhibit H
(If Applicable)

2 C.F.R § 200.326 & 2 C.F.R. Part 200,
Appendix 11

Required Contract Clauses for Non-Federal
Emtity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Hederal
Emntity Contracts Under Federal Awards with
the Federal Emergency Management Agency
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2 C.FR. §200.326 & 2 C.F.R. Paxt 200, Appendix II, Required Contract Clauses
for Non-Federal Fntity Contracis Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CFR. 200: Unjform
Administrative Requirements, Cost Principals and Audit Requivements for Federal Awards (Uniforin
Guidance). Subpart D: Post Federal Award Requitements: 2 CFR §§200.317-200,326 of the Uniform
Guidance contain provisions applicable to procurements made with federal geant fimding.

As a pon-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix II to the Uniforin Guidance (Contract Provisions for non-Federat
Entity Contracts Under Federal Awards), which are set forth below. 2 C.R.R, §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. ke term “Contracior” used herein refers to the proposer, bidder or other
entify/individual responding to the applicable procurement packet,

If applicable, the regutations in 2 CFR, Part 200 and Appendix I to the Uniform Guidonce, os It may
be antended fron time to fime, and the contract clanses belew, are incorporated by veference as part of
this procurement packet and any resuliing agreentent,

To procure goods and services using funds under a federal grant or confract, specific federal laws,
regulations, and tequirements may apply i addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requitement applties to all Federal grant and cooperative agreement
progrants,

b. Standard., Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Counoil
and the Defense Acquisition Regulations Council (Counecils) as authorized by 41 U.S.C. 1908,
muyst addvess administrative, contractual, or legal remedies in instances where contractors violate
or breach confract terms, and provide for such sanctions and penalties as appropriate. See 2

C.ER. Part 200, Appendix IT, 1 A.

o. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shail
obtain all applicable licenses and permits for the conduct of its business and the performance of
the seivices, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclugively in a state court in the County of Hidalgo, Texas,

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Reguircments
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2. Termination for Cause and Convenience.

a. Applicability. This .requirement applies to all Federal grant and cooperative agreement

programs.

b. Standard. All contracts In excess of $10,000 shall address termination for cause and for

C.

convenience by the non-Federal entity including the manner by which it will be effected and the
basis for setflement as follows. See 2 C.E.R. Part 200, Appendix

Statement. Termination. County way terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, Coutty will pay Contractor fot the services which the County determines
weye satisfactorily performed as of the effective date of the termination.

Excuses for Non-Peyformance. Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s oase when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankruptcy or recelvership proceedings or make an
sssignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Confractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or proouring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Egqual Employment Opportunity.

a.

Applicability: This requirement applics to all Federal grant and cooperative agreement programs, - =~

b. Standard. Exoept as otherwise provided under 41 CF.R. Part 60, all contracts that meet the

definition of “federally assisted construction contract” i 41 CER. § 60-1.3 must include the

- equal opportunity clause provided under 41 CER. § 60- 1.4(b), In accordance with Executive

Order 11246, Equal Emplayment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Bxecutive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing rogulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department

of Labor). See 2 C.F.R. Part 200, Appendix 1, § C,

Required Contract Clauses-Fedoral Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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c. Key Definitions:
(1) Federally Assisted Construction Contract, The regulation af 41 CE.R. § 60-1.3 defines a

@)

“federally assisted construction conlract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtaiued from the Government ot borrowed on the credit of the Goverament pursuant
to any Federal program involving a grant, confract, loan, insurance, or guarantee, or
undertaken pussuant to any Federal program involving such grant, confract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, confract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 CE.R. § 60-1.3 defines “construction work” as the
constraction, rehabilitation, altesation, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing wiility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs,
‘The repulation at 41 CR.R, Part 60-1.4(b) yequires the inseition of the following contract clause:

(1) The contractor will not discriminate against any employee or applicant for employment
beoause of tace, ‘colot, religion, sex, or natlonal origin. The contractor will take affirmative
action to ensure that applicants ate employed, and that employees are treated during
employment without regard to their-race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recraitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
aguees to post in conspisuous places, available to employees and applicants for employment,
notices o be provided setting forth the provisions of this nondiscrimination clauge;

{2) The contractor will, it all sclicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, 1ehgxon, sex, or hational oﬂgin

(3) The contt: actox will send to each labor union or mpresen’tativa of workels wuh whmh he

bas a collective bargaining agreement or ofher confract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments undet this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 19685, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and repotts required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, of
pursuant thereto, and will petmit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, tegulations, and orders.

(6) In the event of the coniractor's noncompliance with the nondisorimination clauses of this
contrast or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the confractor may be declared ineligible for
forther Governtment countraots or federally assisted construction contracts in accordance with
procedures authotized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the senbence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subconfract or purchase order as the administoring agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
coiitractor may request the United States to entet Into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Antl-Kickback Act.

a. Applicabllity of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nomprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Securlty Grant Program. Xt does not apply to other Federal pyant and cooperative
agreement programs, including the Public Assistance Propram.

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities

: must include a provision for compliance with the Davis-Bacon Act (40 U.8.C. §§ 3141.3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CF.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted:

Construotion)). See 2 C.F.R. Part 200, Appendix IT, 1D.

In accordance with the statute, contractors must be requited to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Seoretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must plave a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contraots must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.E.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or it Part by Loans or Grants fiom the Uhnited
States). The Copeland Anti-Kickback Act provides that each contractor or subsecipient must be
prohibited from inducing, by any means, any person employed in the construstion, complstion, or
ropair of public work, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must repost all suspected or reported violations to FEMA or
applicable Federal entity,

¢. Statement. The regulation at 29 C.E.R. § 5.5(a) does provide the required coniract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subseotion, the Davis-Bacan Act does not apply to Public Assistance recipients and
subrecipients, In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act,

(1) Cortractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C, § 3145, and the
requirements of 29 CF.R. pt. 3 as may be applicable, which are incotporated by reference
into this confract, )

(2) Stubcontracts. The coniractor, or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to inoluds these clauses in any lower
tist subcontracts, The prime ooniractor shall be responsible for the compliance by any
subcontractor or lower tler suboontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CF.R. §

5122
5, Contract Work Hours and Safety Standards Act.

a, Agpilggb;m:y This requirement applies to all Federal grant and cooperative agresment programs.

b. Standa g Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanlos ot laborets must lnctude a
provision for compliance withi 40 U.S.C. §§ 3702 atid 3704, as suppleinstited by Departmeiit of

Lahot regulations at 29 C.E.R. Part 5. See 2 C.F.R. Part 200, Appendix 11, 1 E,

Under 40 U.S,C. § 3702, each contractor must be required to compute the wages of every
mechanic and laboter on the basis of a standard work week of 40 hours, Work in oxcess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the

work week,

The requirements of 40 U.8.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings ot under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinatily available on the open matket, or contracts for
transportation ot transmission of intelligence,

The regulation at 29 C.F.R, § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢.  Statement,

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No conttactor or subcontractor contracting for any part of fhe
contvact work which may requive or involve the employment of laborets or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty howrs in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweelk,

(2) Plolation; Hability for unpaid wages; Hquidaied damnages. In the event of any violation of
the clanse set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
suboontractor shall be liable to the United States (in the case of work done under contract for
the Distriot of Columbia or a tettitory, to such District or to such territory), for liquidated
damages. Such liguidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
patagraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required ot permitted to work in excess of the standard worlweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontvactor undey any such contract or any other Federal
contract with the same prime contractos, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same primo contractor,
stich sums as may be determined to be necessary to satisfy any Habilities of such contractor ot
subcontractor for unpaid wages and liquidatcd damages as pmvided ln the clause set forth in
" pavagraph (2) of thig section,

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth tn paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to jnclude these clauses in any lower tier suboontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. his to Inventio ds Under a Contract or Agreement

a. Applicability: Stafford Act Disagter Grants. This requitement does not apply to_the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Connseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Asslstance Grant
Program, as FEMA or Federal awards vnder these programs do not meet the definition of
“funding agreement,”

. Standard. If the FEMA or Federal award meefs the definition of “funding agreement” under 37

C.F.R. § 401.2(a) and the non-Federal entity wishes to enfer into & contract with a small business
ficm or nonprofit organization regarding the substitution of paties, assighment or performance of
experimental, developmental, or research worlk under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.E.R, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable

awarding agency, See 2 C¥.R. Part 200, Appendix 1L, {F.

. Key Definition: The regulation at 37 CF.R. § 401.2(a) cuttently defines “funding agreement” as

any confract, gtant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authorily, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government, This term
also jncludes any assighment, substitytion of patties, or subcontract of any type entered info for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this patagraph.

7. Clean Air Act and the Federal Water Pollution Control Aet,

8.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, ordets, or regulations
issued pursuant to the Clean Air Aot (42 U.S.C. §§ 7401-7671q) and the Federal Water Poilution
Cantrol Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmenta! Protection Agenoy. See 2 CF.R,

Part 200, Appendix IL, G,

b. Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursnant o the Clean Air Aoct, as amended, 42 U.8.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.

Federdl Bmérgency Maiiagement Agency-FEMA) and the Regional Office of the =~ ' ™

Environmental Protection Agenoy. Contractor undetstands and agrees that each violation
reported fo the County of Hidalgo will, in tumn, be reported as requited to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agtees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agenoy (e.g. FEMA).

Debarment and Suspension.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b, Standard, Nouo-Federal entities and contractots ate subjeot to the debarment and suspension
regulations implementing EBxccutive Order 12549, Debarment and Suspension (1986) and
Bxeocutive Order 12689, Debarment and Suspension (1989) at 2 CER. Part 180 and the
Department of Homeland Security’s regulations at 2 CF.R. Part 3000 (Nonproourement
Debatinent and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 CE.R, Part 200, Appendix II, § H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exochsions.
SAM Exclusions is the list maintained by the General Services Adminisiration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, § 6.d and
Appendiz C, 7 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontraots. This includes paities
that receive Federal funding indirectly, such as contractors to veciplents and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonproourement
transaotion (unless exospted) af either a “primatry” or “secondary” tler. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, 2 covered fransaction includes the following contracts for goods or setvices:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

{2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Pederally-required audit services,

(4) A subcontract is also a covered transaction if if is awarded by the contractor of a recipient or
subreciplent and requires either the approval of FEMA or applicable Pederal entity or is in
excess of $25,000.

¢, Statement. The following pravides 2 debarment a
of vertfying that 0 not excly 1

For maximum protectlon, provide a print ot electronic document for evety prime and
subcontractor, from www.sam.gov in order to ensure that they ave not debared, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract i3 a coveted transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000,
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.FR. § 180.995), or its affiliates (dofined at 2 C.P.R. § 180.905) are excluded (defined
at2 C.F.R. 180.940) or disqualified (defined at 2 C.FR. § 180.935).
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The confractor must comply with 2 C.E.R. pt. 180, subpart C and 2 C.B.R. pt. 3000, subpart C
and must inolude a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This cettification is a materlal representation of fact relied wpon by (insort name of
subrecipient). If it Is later determined that the contractor did not comply with 2 CE.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subreoipiont), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the vequirements of 2 C.F.R. pt. 180, subpart C
and 2 CR.R. pt, 3000, subpart C while this offer is valid and throughout the period of any
confract that may arise from this offer. The bidder or proposer further agrees to include a
provision requirlng such compliance in its lower tier covered transactions,”

9, Byrd Anti-L.obbying Amendment,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
cettification. See 2 C.P.R. Part 200, Appendix 1I, § L 44 C.FR. Part 18; Chapter IV, 6.c;
Appendix C, | 4. Bach tler certifies to the tier above that it will not and has nhot used Fedetal
appropriated funds to pay any person or organization for influencing or attempting fo influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Bach tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, 4.

o. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

{IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anfi-Lobbying Amendment, 31 U.S,C, § 1352 (as amended)

certification. Each tier certifies to the tiér above that it wilf not and has ot tised Federal =~ = 7

Contractors who apply or bid for an award of $100,000 or more shall file the required

appropriated funds fo pay any person or organization for influencing or attempting to
influence an officer or employee of amy ageuncy, a member of Congress, officer or
employee of Congress, or an employee of 2 member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C, § 1352.
Each tier shall also disclose any Iobbying with non-Federal funds that takes place in
connection with obfaining any Federal award, Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R, PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Looans, and Cooperative Agreements

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirements

Page 10 of 15



(To be submitted with each bid or offer exceeding $100 000)

. The undersigned Confractor, Q.I/U S ‘LOJVK S‘e(\/ (&

certifies, to the best of his or her knowledge, that:

1. No Pederal appropriated funds have been patd or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
cnployee of an agency, a Member of Congress, an officer or employes of Congress, or
an emplayeo of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
intoe of any cooperafive agreemeni, and the extension, continuation, renmewal,
amendment, or modification of any Federal contract, gramt, loam, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to inflnence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal comtract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its iustructions,

3, The undersigned shall require that the language of this certification be included in
the award documents for all subawayds at all tiers (including subcontracts, subgrants,
and contracts under grants, loams, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into, Submission of this certification is a
prevequisite for making or entering into this transaction imposed by 31, US.C. § 1352
(a8 amended by the Lobbying Disclosure Act of 1995), Any person who falls to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $160,000 for esch such fajlure. .

The Contractor, J b U'L( LLLJ 15 S)é'f Ve - , certifies or
affirms the truthfulmess and sccuracy of eacl/ statement of its certification and
discloguye, if any. In additiop; the Contractor umnderstands and agrees that the
signs of 31 US.C 801 4., apply to this ceriification and disclosme, ifany.

ctor’s Auﬁ(ox'lzed Official

dldeas T -lonea

Name and Title of Contractor’s Authorized Official

04q-1¥-209

D ate”
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10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
stats and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.FR. Part 200, Appendix IT, ¥ J; 2 C.F.R. § 200.322; PDAT Supplement,

Chapter V, § 7.

The requivements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest porcontage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, whete the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management setrvices in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identiffed in the EPA puidelines,

¢. Statement The following provides the clanse that a state agenoy or agency of a political
subdivision of a state and its confractors can include in confracts meeting the gbovc contract

thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of produocts
containing recovered materials that are BPA~ designated items unless the product cannot be

acquired—

{0 Competitively within a timeframe providing for compliance with the contract

performance schedule;
(ify  Meeting contract performance requirements; or

(iif) At a reasonable price.

(3) Information about this requiremnent, along with the list of EPA-designate jterus, i3 available
at EPA’s Comprshensive Procurement Guidelines wob sits,

https: a,gov/ismm/comprehensive-procurs ~puideline-cpg-pro; i

Additional Required Contract Clauses for Non-Federal Entity Coniracts Under

Federal Awards with the Federal Emergency Management Agency (FEMA)

i ap : jitements. In addition to the requiroments above, non-
Fedeml entity contracts under Federal awmd subject to financial assistance from FEMA ate required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are Incorporated by reference as part of this procurement packet and any resulfing
agreement,
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11. Changes.

a. Standard. To be eligible for FBMA assistance under the non-Federal entity’s Fedetal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its graut or cooperative agreewment, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause In its contract that describes how, if
at all, changes can be made by either party fo alter the method, price, or schedule of the work
without breaching the contract, The language of the olause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure writton aythorization before proceeding with any additional
wotk, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.” ‘

12. Access to Records.

a, Standard. All non-Federal entities must place into their confracts a provision that all contractors
and their successors, transferees, assiguees, and subcontractors acknowledge and agres to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, aceounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XX V1 (2013).

b. Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FBMA ot applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making andits, examinations,
excerpts, and transcriptions,

(2) The Contractor agrees to permit any of the foregoing parties to reptoduce by any means
whatsoever or to copy excerpts and transoriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authotlzed representatives access to construction or other work sites pertaining to the work
being completed under the contract,”

13. DHS Seal, Lopgo, and Flapgs.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Federal Awards (2 CPR 200, Appendix IT) & FEMA Requirements
Page 13 of 15



officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regat IS Seal, Logo, and ¥la
“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval”

14, Compliance with Iederal Law, Regulations, and Exeeutive Orders.

a. Standard, All non-Fedetal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistanoe will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
otders, and FBEMA or applicable Fedetal policies, procedures, and directives.

b, Statement. The following provides & contract clause regarding Compliance with Federal Lawy,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedutas, and directives.”

15, Ne Obligation by Federal Government,

a. Standard, The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party fo the confract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter

resulting from the contract.
b. Statement, The following provides a contract clause regarding no obligafion by the Pederal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, confiactor, or any other party pertaining to any matter
tesulting from the contract.”

16. Program Fraud-and False or Fraudulent Statements or Related Acts,

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b, Statement, The following provides a contract clause regarding Fraud and False or Fraudulont
Related Acts:

“The contractor acknowledges that 31 U,S.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Reguired Contract Clauses-Foderal Awards (2 CFR 200, Appendix 1} & FEMA Requirements
Page 14 of 15



Contractor agrees to comply with all federal, state and local laws, rxules, regulations and
ordinances, as applicable, It is further acknowledged that the Contractor vead and understands all
provisions, laws, acts, regulations, etc, as specifically noted above and certifies compliance with the

same,

Vendor’s Name/Company Name: RU‘L{ Q_H’]( uLl /l&; S ey Vi <_e/
Printed Name and Title of Authorized Reprasgnﬂwo Wﬂ‘
Signatute of Authorized Representative;

Date: 04”13" ZOF’

Required Contraot Clauses-Federal Awards (2 CFR 200, Appendix I} & FEMA Requirements
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, ‘2‘6{1,(( &C{ dcil_( 3—1/ , being first duly sworn, deposes that:

) Affiant does hereby state neither the proposer nor any of the proposer’s officets, partnets, owners, agents, .
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a confract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Pxoposal and subsequent agrccmcnt except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or ageuts have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo

County Commissioner’s Court.

(4) Affiant further states no officer, ot stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

7 f/,—) A F o\ A(
Signature/Title: /ﬁ/ M
/ é /]
v
Subsgribed and o before me this day o 019,

D

Notary Public ’
My commission expires: @ 4 — { } 20 2L

{7 i, KRISTINA BALDERAS
ki “o o po&o % Notary public, State of Texas
;1 : f ?Ag "’" Comm. Expires 04-17-2022
bRGES  Notary 1D 129773440

L4 W

"'lrnl\

o




HIDALGO COUNTY PRECINCT No. 4
(Including all funding sources, programs, and entities)
REQUEST FOR BID
“Pit Run Caliche Base”

RFB No.: 2019-212-09-18-HGO

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark {v') the Forms completed and included in this response:

Exhibit “D” ClQ Form -Copy of County Clerk File Recording fee receipt. {if applicable}

L _\_/ _ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE
Exhibit “F” Certification Regarding Debarment

\/ Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix Il & FEMA (if applicable)

\/ Exhibit “J” Proposer’s Affidavit
SAMS.gov Registration Acknowledgement

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of bid,
_\/____and One (1) CD/USB in PDF Format (see number 2 of Legal Notice).

oW S A lan fa



CERTIFICATE OF INTERESTED PARTIES

FOrRM 1295
lof1l
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2019-556976
ROY'S HAULING SERVICE
EDINBURG, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 10/30/2019
being filed.
COUNTY OF HIDALGO - PRECINCT 4 Date Acknowledged:
11/04/2019

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

2019-212-09-18-HGO-Pit Run Cal
Pitrun Caliche

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is ; , , , .
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 ;
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.3a6aaf7d



