FILED

THE STATE OF TEXAS  § NOV 29 2019
: )

w40 octook P

COUNTY OF HIDALGO § bounrycue

DEPUTY

CONTRACT FOR SERVICE
C-19-281-11-19

THIS CONTRACT is made and entered into this 19" day of November, 2019 by and
between the County of Hidalgo, Texas ("County"), and Martin Pena dba Delta Specialties
Signs & Supply ("Company").

WHEREAS, Company responded to notices for Request for Bids (RFB) for: “Traffic
Road Signs & Misc. Items” for Hidalgo County (the “Services”); and

WHEREAS, Company submitted a sealed bid to provide services in accordance with
the specifications as proposed, a copy of RFB Procurement Packet being attached hereto and
incorporated by reference herein for all purposes as Exhibit ""A" (the “RFB”); and

WHEREAS, in recognition of and in consideration of Company's Contract to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of
County awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of
this Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgo County

following a request for Services by the County or its designated agent. Company agrees in
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performing the Services that it will use proper professional standards, comply with any and all
appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to
request these services from other sources other than the successful vendor and shall not be in
violation of any terms or conditions of said contract.

3. This Contract shall be for a period of one (1) year, commencing on December 16,
2019, and expiring on December 15, 2020, and may be extended at the sole discretion of the
County for an additional one (1) one (1) year(s) term under the same rates, terms and conditions.
Hidalgo County also reserves the right to continue this sealed proposal for an additional sixty
(60) day grace period at the end of the contract term for unforeseen delay of award for the next
term and under the same rates terms and conditions due.

4. As acondition of this Contract, Company shall hold and maintain throughout the
term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services. If such license or permit is suspended
or revoked, this Contract shall automatically be terminated and Company shall immediately
notify the County.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons
in the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the

operation of such trucks or vehicles in providing the Services.
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6. As consideration for rendering the Service provided for in this Contract, the
County agrees to pay Company the amounts specified in Exhibit “B” attached hereto and
incorporated by reference for all purposes, payable against written invoice submitted by

Company in accordance with the Texas Prompt Payment Act. Govt. Code. Ch. 2251.

7 Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein
for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safely and efficiently provide the Services.

9. Company shall indemnify and hold harmless County, its elected officials,
employees and agents from any and all claims, damages, losses, and expenses including
attorney's fees for the defense of any action against County arising out of, resulting from,
or connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10.  This Contract shall not be assignable in whole or in part by either party without
prior written consent of the other party.

11. It is expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship that County
has no supervision of the performance of the Services provided by Company, and that Company
is an independent contractor under this Contract.

12.  Any notice required or permitted to be given hereunder shall be in writing and

shall be delivered personally or sent by certified mail, postage prepaid, as set forth below:
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If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano
Edinburg, Texas 78539

If to Company: Martin Pena dba Delta
Specialties & Supply
10205 E. Hwy 107
Edinburg TX. 78542

13.  In case any one or more of the provisions contained in this Contract shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality,
or unenforceability shall not affect any other provision thereof and this Contract shall be
construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

14.  This Contract may be terminated by County without cause upon thirty (30) days
written notice Company prior to cancellation.

15.  This Contract shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this Contract.

16.  This Contract shall be governed by and construed in accordance with the laws of the State
of Texas and shall be performable in Hidalgo County.

17. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the obligations
of County under this Contract, County may terminate this Contract upon ninety (90) days written
notice to Company. County agrees, however, to use reasonable efforts to secure funds necessary
for the continued performance of this Agreement. The parties intend this provision to be a
continuing right to terminate this Agreement at the expiration of each budget period of County.

Agreements for the acquisition, including lease of real or personal property under Tex.
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Loc. Govt. Code §271.90: In the event that, during any term hereof, the Commissioner’s Court
does not appropriate sufficient funds to meet the obligations of County under this Agreement,
County may terminate this Agreement upon ninety (90) days written notice to Company, County
agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this Agreement at the expiration of each budget period of County in accordance with Tex. Loc.

Govt. Code §271.90 (Vernon Supp. 1996).

18. Entire Contract. This Contract contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent
or representative) any representation or Contract in connection with this Contract not
specifically set forth herein. This Contract may be modified or amended only by Contract in
writing executed by the parties hereto, and not otherwise.

19. Immunities: Nothing in this Contract is intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the
state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual against
County.

20.  Nondiscrimination: Company, including subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, or disability, or any other protected class under law, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination or
retaliation in any federally or non-federally funded program or activity when providing any

services described herein under this contract/Contract. Applicable nondiscrimination statements
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and provisions of Title VI of the Civil Rights Act of 1964, as amended, were provide as part of
the initial, procurement packet and are incorporated herein and made part of this agreement for
all purposes.

21. Additional Documents: The parties hereto covenant agree that they will execute
each such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terms of this contract/Contract.

22.  Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the
applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable contract clauses were
provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.
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EXECUTED and effective as of the day and year first written above

Approved By Commissioners Court On: November 19, 2019

COUNTY OF HIDALGO
\\\‘“”“’Il /Q/ZML/ 7 %W/Z{
\\\\ ¢\ONERS » ’/,’ =
RN % Richard F. Cortez, County Judge
\§..-' £ * _,8‘
SF % %

A g‘j\ér\db T Count%?lerk

"lmm\\“

Company:

: Dﬂl&ﬁ%ﬂ&gas & Supply
By:. /77 &%;_ {/ - -

Printed Name: ,/7/ 2 7L;N/7 % n r?

Title: 0’/‘/ ne r—

APPROVED AS TO FORM:

Hidalgo County Criminal District Attorney’s Office
Ricardo Rodriguez Jr.,

o S

Robert Vina III, Assistant District Attorney
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EXHIBIT “A”

REQUEST FOR BIDS
(RFB)

PROCUREMENT
PACKET



2802 S. Bus, Hwy 281

Edinburg, Texas 78539

Phone: {956) 318-2626

Fax: (956) 318-2629
wwiw.co.hidalgo.tx.us/purchasing

URCHARSIMNG DEPARTMENT

County of Hidalge

October 15, 2019

Martin Peiia dba Delta Specialties Signs & Supply

Bidder’s name

10205 E. Hwy 107
Address

Edinburg

City

Texas, 78542

State, Zip Code

Re:  HIDALGO COUNTY (all funding sources, programs & entities)
Request for Bids —“Traffic Road Signs & Misc. Equipment”
RFB Bid No: 2019-281-10-30-MEG

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bids (RFB) packet. Modifications and new requirements
have been added and implemented. Carefully read and review all instructions, Requirements and
Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the
Request for Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department
956/318-2626 x 4855.

Sincerely,

Merndle & iy il

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/meg
Enclosures



2818 S. Bus, Hwy 281

Edinburg, Texas 78539

Phone: (956) 318-2626

Fax: (956} 318-2629
www,co.hidalgo.tx.us/purchasing

URCHASIMG DEPARTMENT

County of Bidalgo

TABLE OF CONTENTS
REQUEST FOR BIDS
HIDALGO COUNTY SHERIFF’S OFFICE
“Traffic Road Signs & Misc. Equipment”
RFB No: 2019-281-10-30-MEG

ITEM DESCRIPTION NO. OF
PAGES
1. Request for Qualifications Letter 1
2. Request for Qualifications, Table of Contents 1
. Request for Qualifications, Legal Notice 11
4. Exhibit A, Requirements 4
5 Exhibit B, Bid Page 18
6. Exhibit C, Insurance Requirements, Insurance/Project Acknowledgement Forms 5
7. Exhibit D, (CIQ) Conflict of Interest Questionnaire ( file - only if applicable) 2
8. Exhibit E, Vendor/Bidder Application and W-9 form(s) 8
9. Exhibit F, Certification Regarding Debarment 1
10. Exhibit G, Title VI Appendices “A” through “E” 5
11. Exhibit H, Required Contract Clauses for Contracts Under Federal Award 2 CFR, Appendix 15
II & FEMA (f Applicable)
12. | Exhibit “I, FHWA1273 (If Applicable) 12
13. Exhibit “J”, Proposer’s Affidavit 1
14. Draft Service Contract 10
15. RFQ Submittal Check List 1

The above-mentioned items shall be found in this Request for Bids-RFB packet that is attached herewith.
Should you find that any of the listed items are not attached in its entirety, please contact Purchasing by
calling (956) 318-2626 or e-mail, to advise us of the missing documentation, and Purchasing will forward
information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Revised 09/13/16



LEGAL NOTICE



REQUEST FOR BIDS (RFB)

HIDALGO COUNTY
(Including all funding sources, programs, and entities)

“TRAFFIC ROAD SIGNS & MISC. EQUIPMENT”

RFB NO: 2019-281-10-30-MEG

Acceptance Due Date: October 30, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contact Information:

Elena Gomez / Contract Specialist II

(956) 318-2626 Ext. 4855
e ez@co.hidlago.tx.us Form HCPD-04
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1.

Sealed qualifications will be received for “HIDALGO COUNTY (INCLUDING ALIL FUNDING

SQURCES, PROGRAMS. AND ENTITIES) “TRAFFIC ROAD SIGNS & MISC. EQUIPMENT” in

accordance with the requirements attached hereto as Exhibit "A." Qualifications should address all
requirements set forth. Respondents (may also be referred to as bidder, contractor or vendor) may
suggest substitutions of features which they feel would be in the best interest of Hidalgo County ("County™).
A strong rationale must be presented for any deviation from the requirements. Hidalgo County reserves the
right to reject the deviation and its effect on the overall qualifications.

One (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy of all qualifications

and four (4) CDs or USB in PDF Format are required with the respondent’s name and address
clearly typed/printed on upper left-hand corner and the proper notation clearly typed/printed on the
lower left-hand corner of the envelope and/or package, REB# 2019-281-10-30-MEG - HIDALGO
COUNTY (Including all funding sources, programs, and entities) “TRAFFIC ROAD SIGNS & MISC,
EQUIPMENT?”, and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy.
281 Postal/ Mailing: 2812 S. Business Hwy. 281- Administration Building, Edinburg, Texas, ON
OR BEFORE 9:30 A.M., WEDNESDAY, October 30 , 2019.

NO FACSIMILES EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY
QUALIFICATION RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL
BE RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE
OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE IN REFERENCE TO
QUALIFICATION. Hidalgo County reserves the right to refuse and reject any/all qualifications
and to waive any/all formalities or technicalities or to accept the proposal considered the best and
most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 11);

Areas of Specializations(Attachment “B” — Procurement Form)

Insurance pages with Acknowledgment Forms (See Exhibit “C”);

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

Vendor/Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “F*);

(If applicable) — Required Contract Clauses for Contracts Under Federal Award — 2 CFR
200, Appendix I & FEMA (See Exhibit “H”);

Proposer’s Affidavit (See Exhibit “J”); and

9. SAMS.gov Registration Acknowledgement (See Number 17 below),

B AN L 0 B et

20

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
qualification that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all qualifications submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best
qualification for approval. Receipt of any qualification shall under no circumstances obligate
County to accept the lowest dollar qualification. The award of this contract shall be made to the
responsible offeror whose qualification is determined to be the best-evaluated offer resulting from
negotiation, taking into consideration the relative importance of price and other evaluation factors as
herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question,

In such event, County may elect to award the contract to the next-lowest responsible respondent or
to reject all qualifications and re-advertise.
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10.

11.

12.

13.

14.

For work to be performed at a County owned ot operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the qualification and thoroughly familiarize
himself/herself with existing conditions. Respondent should take field dimensions and note all
circumstances which affect the dollar amount of the qualification.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, respondents
are required to include illustrations, specifications, explanation of warranties, and service data with
their qualification including catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification
opening.

County reserves the right to accept or reject any or all qualifications.
Any illegible tesponses to this procurement request will not be considered.

Any interpretations, amendments, cotrections or changes to this qualification document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part of their qualification.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a qualification or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
¢ No deliveries accepted after 3:00 P.M., Monday-Friday.

s At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar,
CPPB, Purchasing Agent before delivery will be accepted.

e If you need additional information call the office listed below:
Hidalgo County Purchasing Department

Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

15. BILLING AND PAYMENT INSTRUCTIONS:

e Invoices must include:
a) Name and address of successful respondent
b) Name and address of receiving department or official
¢) Purchase Order Number and Contract number (if any)
d) Notation- “Hidalgo County (Including all funding sources, programs, and
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entities) RFB: 2019-281-10-30-MEG- “TRAFFIC_ROAD SIGNS & MISC,
EQUIPMENT”,

e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

¢ Discount payments will be considered when offered.
¢ Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511

16. SCHEDULE OF EVENTS
Qualification Opening, 9:30 A.M. October 30, 2019

17. HIDALGO COUNTY HOLIDAYS

18. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT
UNDER CONTRACT:

e If the contract proposed is for the construction of public works or is for a contract for goods and
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price. A bid bond must be executed with a surety
company authorized to do business in Texas.

e Register at SAMs System for Award Management (@ www.sam.gov.

e Together with the signing of a contract or issuance of a purchase order following the acceptance
of qualification, and prior to the commencement of the actual work, the respondent shall furnish
a performance bond to the County for the full amount of the contract, if that contract exceeds
$50,000.

e If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and
materialmen have been paid.
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e If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a payment bond for a contract in excess of Twenty-Five Thousand
Dollars ($25,000.00), as required by Tex. Govt. Code Ch. 2253,

e For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

o All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation
45CFR76.

19. TITLE VI NOTICE/ NONDISCRIMINATION

a. By submitting a bid, the bidder certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil
Rights Act of 1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides
that no person in the United States shall, on the grounds of race, color, or national origin,
be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Recipient received Federal
financial assistance. Title VI has been broadened by related statutes, regulations and
executive orders as found in Appendices “A” through “E” as delineated in the USDOT
Standard Title VI/Non-Discrimination Assurances-Specific Assurances to prohibit
discrimination on other grounds including, but not limited to, religion, sex, age, and
disability.(Title VI-Appendices “A” through “E” ) are hereby attached as Exhibit “G”.
The  County’s entire Title VI  policy may be  found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby
incorporated by reference.

b.  The following required statement and the applicable provisions of the Title VI “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

»  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252, 42 US.C. §§2000d to 2000d-4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure that any
contract entered into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full and fair opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for an award”.

c. The bidder will attach all applicable notices, including those referenced in Title VI -
Appendices “A” through “E”, to which it is obligated to provide or submit as part of the
bid.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid
Construction Contracts”, must be physically attached to certain Federal-aid
construction contracts. A contractor (or subcontractor) is required to insert Form
FHWA 1273 in each subcontract and all lower tier subcontracts. Form FHWA 1273
is attached as Exhibit “I”, and, if applicable, its provisions are incorporated in and
made part of the contract entered into between the County and the successful
respondent related to the present procurement.
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20. ETHICAL STANDARDS:

o It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement ot a contract or subcontract, or to any solicitation or
qualification therefore pending before any department or agency of the County.,

¢ It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

¢ No public official shall have an interest in a contract awarded hereunder except in accordance
with Tex. Loc. Govt. Code Chapter 171.

e NOTICE:
ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND
DEPARTMENT HEADS REGARDING THIS PROCUREMENT SHALL BE DONE
THROUGH THE HIDALGO COUNTY PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into.
Members of the commissioner's court are required to make a reasonable effort to inform
themselves regarding potential procurements and have a duty to inquire of vendors, their
representatives or employees, the nature of any private communication being sought prior to
engaging in any communication. “Private Communication” means communication with any
vendor outside of a posted meeting of the governing body, a regular meeting of a standing or
appointed committee, or negotiation with a vendor which has been specifically authorized by the
governing body.

21. DISCLOSURE OF CONFLICT OF INTEREST
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County
(“the County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as
Exhibit D, the vendor, person, consultant or contractor’s affiliation or business relationship
that might cause a conflict of interest with the County. By law, the CIQ must be filed with the
Hidalgo County Clerk’s Office no later than the seventh business day after the date the person
becomes aware of facts that require that statement to be filed. The disclosure requirement
applies to a person or business that contracts or seeks to contract with Hidalgo County for the
sale or purchase of property, goods or service. Any purchase order or contract resulting from
this process shall be considered null and void if the successful respondent fails to comply with
the Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others
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who desire to conduct business with Hidalgo County are encouraged to refer to Texas Local
Government Code Chapter 176 for details of this law. An offense under Texas Local
Government Code Chapter 176 is a Class C Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N,

Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse,

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

22,

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the
rules issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the
Texas Administrative Code, we have updated and revised our RFB packet. In accordance with
these requirements, a business must submit a completed Certificate of Interested Parties Form
1295 to the County before the County may enter into a contract with the business entity. In
box 3 of Form 1295, you will provide the REB No. 2019-281; as shown on the packet. Once
completed and filed with the Texas Ethics Commission, Form 1295 must be printed, and
submitted to our office either by facsimile transmission to (956) 292-7612 or via email to
elena.gomez@co.hidalgo.tx.us. Hidalgo County cannot enter into a contract until Form 1295 is
submitted. Therefore, failure to timely submit Form 1295 signed and notarized may result in a
delay of the award. Full instructions for completion and submittal of Form 1295 may be found
on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONER’S COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED NOTARIZED FORM 1295. HIDALGO COUNTY CANNOT ENTER

INTO A CONTRACT UNTIL FORM 1295 IS SUBMITTED.

23.

24,

25.

If during the life of any contract or qualification awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Qualifications, and all goods and services provided thereunder shall comply with all federal, state
and local laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting a
qualification, represents to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the
qualification;

¢ Be able to comply with the required or proposed delivery schedule;
e Have a satisfactory record of performance;

¢ Have a satisfactory record of integrity and ethics;

¢ Be otherwise qualified and eligible to receive an award.
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26.

27.

" 28.

29.

30.

31.

32.

33.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents’ officers, agents and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County civil service system.

Any contract award to a successful respondent will be in effect until (a) the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, or (¢) terminated by
County with thirty (30) day's written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent act or
fault of the successful respondent, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from qualification award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. Successful
respondent shall pay any judgment with costs which may be obtained against county growing
out of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful respondents’ indemnity hereunder shall include
but is not limited to, claims relating to patent, copyright or trademark infringement, and the
like, arising out of the goods or services provided by the successful respondent.

Successful respondent shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Reqguest for
Qualifications shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two business days at no expense
to County. Items not picked up within one (1) week after notification shall be deemed a donation to
County and may be used or disposed of at County's discretion and without waiver of any other rights
of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references where

like services have been supplied by their firm, Include the name of the business or government,
address, telephone number and name of representative or contact person.
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34. CONTRACTS SUBJECT TO FEDERAL AWARD:

+ The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing Policy (found at
https://www.hidalgocounty.us/805/County-Administrative-Policies) —address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, the provisions of Appendix II to 2 CFR 200 and the
required contract clauses found in Exhibit “H” are incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement.

* In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
» terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention

to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such,

« If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy: “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all
purposes).

35. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the county’s procurement process. The County encourages the use of these enterprises both as prime

and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200,321, including;:

a) Placing qualified small and minority business and women’s business enterprises on solicitation

lists;
b) Assuring that small and minority businesses and women’s business enterprises are solicited

whenever they are potential sources;
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36.

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
. permit maximum participation by small and minority businesses, and women’s business

enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

Respondents must provide all documentation requested with this Qualification in their response.
Failure to provide this information may result in rejection of the qualification as non-conforming.
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Request for Bids
For
HIDALGO COUNTY
(Including all funding sources, programs, and entities)
“TRAFFIC ROAD SIGNS & MISC. EQUIPMENT”
RFB NO: 2019-281-10-30-MEG

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States
and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned further agrees, upon acceptance of its qualification, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work described in the Requirements
within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request
for Qualification Checklist presented in connection with this procurement. Respondent understands that
Hidalgo County reserves the right to reject any or all qualifications and further reserves the right to
design the evaluation criteria to be used in selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of
ninety (90) calendar days after the scheduled closing time for receiving qualifications, as contained in
the Requirements.

Respectfully submitted,

Firm: Martin Peifia dba Delta Specialties Signs & Supply
Address: 10205 E. Hwy 107 - Edinburg, TX 78542

s /M\ it Pos

Printed Name: Martin Pefia

Title: Owner / CEO
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EXHIBIT “A”
REQUIREMENTS



EXHIBIT “A”
Specifications/Requirements
Hidalgo County-(All Funding Sources) Traffic Road Signs & Other Related Miscellaneous Equipment
RFB No.: 2019-281-10-30-MEG

e e T e e e e e e e S )
SCOPE:

The County of Hidalgo is seeking sealed bids from qualified and interested vendor(s) for the fabrication
of new, as well as, the re-facing of existing traffic-road signs, accessories and related supplies. All
purchases will be on an “As Needed Basis”, there are no set quantities to be purchased.

SPECIFICATIONS/REQUIREMENTS:

a)

b)

g)

h)

1))

k)

Signs, traffic, metal (aluminum), reflective, to meet Texas Department of Transportation (TxDot)
specification of Department of Maintenance and Safety (DMS) DMS-7110 Class 2, and to be of alloy
6061-T6-or 5052-H38 with holes punched and corners clipped in accordance with TxDOT standards,
0.80 GA (gauge) for signs up to 7.5 square feet, 0.100 for signs 7.5 square feet to 15 square feet, and
0.125 gauge for signs over 15 square feet. Reflective sheeting and screen inks to meet the
requirements of Texas Department of Transportation specification DMS-8300. Non-reflective
sheeting to meet the requirements of DMS-8320. All signs to conform to Manual of Uniform Traffic
Control Devices (MCTCD), Texas Department of Transportation standards and Federal Highway
standards.

All signs with blue, brown, green, orange, red and yellow backgrounds shall be fabricated with Type C
(high specific intensity) reflective sheeting. White background signs shall be fabricated with Type A
(engineer grade) reflective sheeting,

White legends and borders shall be White Type C (high specific intensity) reflective sheeting,

Reflective sheeting on signs, barricades will be either single faced (S/F) or double faced (D/F) and
frames on one or two sides.

All other related supplies must comply with all applicable Texas Department of Transportation and
Federal Highway standards.

All products furnished under this RFB shall be warranted by the vendor to be free from defects and fit
for the intended use.

Type, dimension and color of signs (new and re-faced), accessories and supplies required are listed in
EXHIBIT “B”, BID Prices will be on a unit price basis,

Unit prices quoted shall remain firm for the period of the contract and shall include the cost of shipping
and delivery of all items to the designated FOB point and must include any and all cost in the delivered
unit price.

Vendor shall deliver Standard in Stock Items within three (3) working days and Non-Stock Items
within ten (10) working days.

Vendor shall provide pricing on all Road Signs, Posts & Misc. Supplies not listed on a percentage-off
bidders catalog list prices.

“All submittals must be typed in on the Bid Page, no written submittals ‘will be accepted, o as to

eliminate any reading errors.

]
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County-(All Funding Sources) Traffic Road Signs & Other Related Miscellaneous Equipment
RFB No.: 2019-281-10-30-MEG
e T o e e e e e e e e e L ]

TERMS CONDITIONS:
1) Term of contract is for a one (1) year period with County’s option to extend the contract for an
additional one (1) year under the same rates, terms, and conditions.

2) Hidalgo County has the authority to utilize State Contracts and under cooperative purchasing
participation whenever it is in the County’s best interest to do so.

3) Hidalgo County reserves the right to award to one (1) or to multiple vendors, if the County
determines it is in its best interest to do so.

4) All costs and expenses associated with the preparation and submission of bids shall be the
responsibility of the bidder and no reimbursement for such charges shall be passed onto Hidalgo
County.

5) County reserves the right to continue this agreement for an additional sixty (60) day grace petiod at
the end of the contract term due to an unforeseen delay in the award of a new bid for next contract
term.

6) Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any
action.

7) Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or
technicalities, or to accept the bid considered the best and most advantageous to the County.

8) Vendor(s) will provide and maintain all the required Insurance and/or Bonds as described and
listed in: Insurance Requirements: See Exhibit “C” attached hereto.

9) Hidalgo County reserves the right to accept or reject in part or in whole any bid submitted, and to
waive any technicalities or informalities for the best interest of the County. Hidalgo County
reserves the right to award based upon individual line items, sections or total bid.

10) Vendor will be required to construct the new as well as re-face existing signs within three (3)
working days from receipt of a properly executed purchase order.

11) Vendor(s) must inform user department of their inability to complete the work ordered in a prompt
and timely manner so as to allow the department sufficient notice to place the order with the
“Secondary Vendor”. Any purchase order placed with the primary vendor will become null and
void if this circumstance occurs and any costs incurred by the primary vendor are not the
responsibility of Hidalgo County.

12) INFORMATION TO BIDDERS:

Vendor(s) will bid on the fabrication of new as well as the re-facing of existing signs as described
in detail on EXHIBIT “B”-BID PAGE and contained in this bid packet.

MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS:

e 2of




EXHIBIT “A”
Specifications/Requirements
Hidalgo County-(All Funding Sources) Traffic Road Signs & Other Related Miscellaneous Equipment

RFB No.: 2019-281-10-30-MEG
B N R P e e s
Hidalgo County recognizes that during periods of national crisis and unstable economic conditions,
unforeseen price increases might affect costs for goods and services contracted on an annual basis. The
following procedure may be employed to mediate price volatility:

1. Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing Agent,
the County may review evidence of prevailing industry-wide matket conditions that warrant an
adjustment in bid prices contained in the contract.

e A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must be
accompanied by a certified copy of the supplier’s advisory or notification to the vendor of the
price changes.

e The Vendor must put the Purchasing Agent on the mailing lists for such publications so that the
Purchasing Agent can monitor said changes. Such membership shall be at no cost to the
County.

o The County Purchasing Agent retains the right to determine whether or not such proposed price
changes are in the best interest of the County.

e No price escalation will be authorized in excess of the amount of the increase referred to in the
supplier’s notice,

o The County may only grant a price increase if the evidence presented is deemed reliable. Should
the County allow a price increase, the approved price change shall be honored for all orders
received by the vendor or contractor after the effective date of such price change. Approved
price changes are not applicable to orders already issued and in process at time of price change.

2. Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for items and/or
supplies reduce due to stabilization in the market at which time prices for items on this contract shall be
reduced accordingly. Failure by the Vendor to notify the County of a decrease in costs for items and/or
supplies for which the Vendor was granted a price adjustment, may result in immediate termination of
this contract and the County shall not be obligated to pay the Vendor the difference between the
contract price and the price adjustment,

3. Timeframe for Adjusted Price Increases: Price increases are only valid for the quarter in which they
are requested and approved. Prices shall return to the original contract price at the beginning of the
following quarter unless a Vendor notifies the County in writing within ten (10) days of expiration of
the quarter in which the price increase is in effect, that it desires to have the price increase continue or
that the Vendor is requesting a different price increase for the following quarter. Such request must be
supplemented with sufficient justification to demonstrate that the price increase remains necessary.
The County Purchasing Department shall have sole discretion whether to grant the price increase
extension. The County too, shall have discretion to unilaterally reduce, eliminate or extend a price
adjustment to the Vendor at any time upon written notice from the County to the Vendor demonstrating
justification for such reduction, elimination or extension of the price adjustment.

4, Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price adjustment
reviews at any time. The County Purchasing Agent and/or the County Auditor reserves the right to
audit and/or examine any pertinent books, documents, papers, records or invoices relating directly to
the contract transaction in question after reasonable notice and during normal business hours.

]
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County-(All Funding Sources) Traffic Road Signs & Other Related Miscellaneous Equipment
RFB No.: 2019-281-10-30-MEG
e e e e e s e e o]

5. Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five
percent (25%) of the original contract price during the contract term,

Further information required for this project can be addressed to, Elena Gomez, Contract Specialist II,
Hidalgo County Purchasing Department (956) 318-2626. Hidalgo County is requesting that any and all
questions, inquiries, and Clarifications regarding quotes, bids, proposals, or statement of qualifications be
addressed to: Martha L. Salazar, Purchasing Agent, 2812 S. Business Highway 281, Edinburg, Texas
78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA E-MAIL TO:
elena.gomez@co.hidalgo.tx.us by NO LATER THAN, MONDAY, October 21, 2019 by 5:00 P.M.
Responses will be sent to all applicants via e-mail by no later than, WEDNESDAY, October 23, 2019

by 5:00 P.M.




EXHIBIT “D”
(CIQ) CONFLICT OF INTEREST



CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflecis changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICEUSE ONLY

This questionnaire is being filed In accordance with Chapter 176, Local Government Gode, by a vendor who Date Received
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filad with the records administratar of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offenss if the vendor knowingly violates Section 176.0086, Local Government Code. An
offense under this section is a misdemsanor,

1] Name of vendor who has a business relationship with local governmental entity.

Martin Pefia dba Delta Specialties Signs & Supply

2

2l D Check this box If you are filing an update to a previously filed questionnaire. (The law requires that you flle an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.) '

3] Name of local government officer about whom the Information is being disclosed.

N/A

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary.

A. s the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

Jres X

B. Is the vendor receiving or likely to recelve taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

l:] Yes No

2 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

Check this box if the vendor has given the local government officer or a family member of the officer one or more gits
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

h/\ 0\,\%—- px&’_ 10/28/19

Signature of\/ando?‘ doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Dacs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject 1o regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):

(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
sokk

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment Income, that exceeds $2,500 during the 12-month petriod
preceding the date that the officer becomes aware that
{i) acontract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excfuding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed confiict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local governmaent officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
{C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015




EXHIBIT “F”
DEBARMENT



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this fransaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;

and

d. Have not within a three-year period preceding this bid proposal and/or
‘application had one or more public transactions terminated for cause or

default.
Signature: Z?_;’Z@ y sza:
Print Name: Martin Pefia

Title.___Owner / CEO
Telephone Number:_956-316-1626
Date: 10/28/2019

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.



EXHIBIT “G”
TITLE VI
“A” THROUGH “E”



APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

I

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,

‘including procurements of materials and leases of equipment. The contractor will not participate directly or

indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B 0f49 CFR Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, ot negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is it the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it ot the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions; The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the

interests of the United States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4; '

NOW, THEREFORE, the U.S, Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transpottation, Subtitle A, Office of the Secretaty, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
ot benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondisctimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related langnage to be used only when it is determined that such a clavse is necessary in
order to make clear the purpose of Title V1.)



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriste) for himself/herself, histher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended ot for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in'compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the-
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.* )

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himselffherself, histher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
efc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondisctimination

covenants, COUNTY OF HIDALGO will have the tight to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thexeon, and hold the same as

if said(license, permit, etc,, as appropriate) had never been made or issued, *

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to;

* Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

* The Uniform Relocation Assistance and Real Property Acquisition Policies Act 0of1970, (42U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

» Federal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (ptohibits discrimination on the basis of
sex);

» Section 504 of the Rehabilifation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

» The Age Discrimination Act of 1975, as amended,(42U.S.C, § 6101 et seq.), (prohibits discrimination on
the basis of age); ‘

*  Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, colot, national origin, or sex);

» The Civil Rights Restoration Act of 1987(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

* Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

" The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

* Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination ‘against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

» EBxecutive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).
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2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County™) contracts must contain the applicable
contract clauses described in Appendix Il to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual vesponding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be amended from time to time, and the contract clauses below, are incorporated by reference as part of
this procurement packet and any resulting agreement.

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R. Part 200, Appendix II, § A.

c. Statement Pursuant to Federal Rule (A) above, when federal funds ate expended by the County,
the County reserves all nghts and pnvﬂeges under the apphcable laws and regulahons with
respect to this ptocurement in the event of breach of contract by either party Contractor shall
comply with all applicable Pederal, State of Texas, and local laws, rules, and 1egulat10ns and shall
obtain all apphcable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to-any of the Contract Documents shall be governed by the laws of the State of Texas, and
tria] of any actlon brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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2. Termination for Cause and Convenience,

Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All confracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the

basis for settlement as follows. See 2 C.F.R. Part 200, Appendix I, {B.

c¢. Statement. Termmatton County may termmate this Agreement for any reason upon ten (10) days
wntten notice to the other: party: County may termmate this. Agreement 1mmed1ately upon written
notice if Contragtor brea,_che thls Agreement ‘In the event of any termination, Contmctor shall
promptly dehv to the C ' ork Materxals prepared for the County pnor to the

were satlsfactonly perfoi‘med as of the effectxve date of the termmatxon

Excuses for Nqn-PerformanCe Either party shall be absolved: from its obhgatmns under thxs

UppLe is ; LS 0
stnkes labor dlsputes or govemmental Jaws, orders or regulatmns

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankruptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other nghts or remedles whxch it may have hereunder or by operauon of law) to termmate

obhganon hercunder shall‘not'lbe affected by any prev16us ‘waiver, ~forbeéfance of course of
dealing. Time is of the esserice thereof.

3. Equal Employment Opportunity.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CF.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department

of Labor). See 2 C.F.R. Part 200, Appendix II. § C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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c. Key Definitions:

(1) Federally Assisted Construction Contract. The regulation at 41 CFR. § 60-1.3 defines a

2)

“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements fo real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4. Davis Bacon Act and Copeland Anti-Kickback Act.

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative

agreement programs, including the Public Assistance Program.

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted

Construction)). See 2 C.F.R. Part 200, Appendix IL I D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback™ Act (40 U.S.C. § 3145), as supplemented by

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix I} & FEMA Requirements
Page S of 15



Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA. or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required confract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act,” However, for putposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback™ Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a confractor and subcontractor as provided in 29 C.F.R. §
5.12.%2

S. Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Whete applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of

Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix I, JE. .

Under 40 U.S.C. § 3702, each contractor must be required'to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 houts in the
work week,

The requirements of 40 U.S.C. § 3704 are applicable to constriction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such confractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Asgistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix II, {F.

Key Definition: The regulation at 37 C.F.R. § 401.2(a) cutrently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a.

b.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.

Part 200, Appendix I, 1 G.

Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a,

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CJF.R. Part 180 and the
Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R. Part 200, Appendix II, § H; and Chapter IV, { 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 CF.R. § 180.530; Chapter IV, § 6.d and
Appendix C, § 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.-

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity ot is in
excess of $25,000.

c. Statement. The following provides a debarment and suspension clause. It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2.C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 CF.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state City serving as recipient and name of subrecipient), the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

5. Byrd Anti-Lobbying Amendment.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix II, § I; 44 CF.R. Part 18; Chapter IV, 6.c;
Appendix C, § 4. Each tier certifies to the tier above that it will not and has not vsed Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, 4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required

~ certification. Each tier certifies to the tier above that it will not and has not used Federal

appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

I

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements

Page 10 of 15



(To be submitted with each bid or offer exceeding $100,000)

The wundersigned Contractor, Martin Peiia dba Delta Specialties Signs & Supply
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of amy cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this fransaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure,

The Contractor, Martin Pefia dba Delta Specialties Signs & Supply , certifies or
affirms the truthfulness and accuracy of each statement of ifs certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any.

Signaﬁre of Contractor’s Authorized Official

Martin Pefa - Owner / CEO
Name and Title of Contractor’s Authorized Official

10/28/2019
Date”
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10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix II, § J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery, and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a state agency or agency of a political

subdivision of a state and its contractors can include in confracts meeting the above contract
thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

() Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or_applicable Federal Requitements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting
agreement,

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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11. Changes.

a.

b.

Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

Statement. The following provides a contract clause regarding access to records:

“The contractor shall secur¢ written authorization before proceeding with any additional
work, whether requested by the County of requlred to complete the contract. The cost for any
changes to the contract price, ‘whether réquested by the County or the Contractor will be
approved only aﬂer subimttmg the contractor’s true costs for the work a.nd related equipment
costs and site expenses.”

12. Access to Records.

a.

b.

Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0, § XXVI (2013).

- Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the City of Concord, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

a.

Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Execuntive Orders: ’

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Federal
Government: '

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statements ox Related Acts.

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordixfances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same.,

Vendor’s Name/Company Name: Martin Pefa dba Delta Specialties Signs & Supply

Printed Name and Title of Authorized Representative: _Martin Pefia

Signature of Authorized Representative: M /;Af; Z;L
—4 .

Date: 10/28/2019
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~

FHWA-1273 - Revisad May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

. Nondiscrimination

Ill.  Nonsegregated Facllittes

IV, Davis-Basonh and Related Act Provisions

V.  Contract Work Hours and Safely Standards Act
Provislons

VI.  Subletling or Asslgning the Contract

VIl. Safety; Accldant Praventian

Vill. False Statements Conceming Highway Projects

IX.  Implementation of Clean Alr Act and Faderal Water

Pollution Controf Act

X, Compliance with Govarnmentwide Suspension and
Debarment Requirements L

Xl Cerlification Regarding Use of Cantract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System ar Appalachlan Local Access
Road Contracts {Included in Appalachian contracts only)

. GENERAL

1, Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 {excluding
ermergency contracts solely Intended for debrls removal), The
contractor (or subcantractor) must insert this form In each
subcontract and further require its inclusion in all lower tler
subecontracts (exeluding purchase ordars, rental agreements
and other agreementis for supplles or setvices),

The applicable requirements of Form FHWA-1273 are
incorporated by refarence for work done under any purchase
order, rantal agreement or agreement for other services, The
prime confractor shall be responsible for compliancs by any
subcontractor, fowar-tler subcontractor or service provider,

Farm FHWA-1273 must be included in all Federal-aid design-
hulld contracts, In all subcontracts and in lower tier
subcontracts {excluding subcontracts for design services,
purchase orders, rental agreaments and other agresments for
supplies or services), The design-bulider shall be responsible
for compllance by any subcontractor, lowar-tier subcontractor
or service pravider,

Contraoting agencies may reference Form FHWA-1273 in bid
proposal ot request for proposal documents, howsver, the
Form FHWA-1273 must be physically Incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreemenis
and other agreements for supplies or services related to a
construction contract),

2, Subject to the applicability criterla noted In the following
sectlons, thesa contract provisions shall apply to all work
performed on the contract by the contrastor's own organization
and with the assistance of workers under the coniractor's
immediate superintendence and to all work performad on the
contract by plecework, station work, or by subcontract.

3. A breach of any of the stipulations containad In these
Redqulred Contrast Provisions may be sufficlent grounds for
withhelding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined (o be appropriate by the
conttacting agency and FHWA,

4, Salaction of Labor: During the performance of this contract,
the contractor shall not use convict iabor for any purpose
within the limits of a construction project on a Federal-ald
highway unless it is Jabor performed by convicts who are on
patale, supervised relaase, or probation, The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

1. NONDISCRIMINATION

The provisions of this saction related to 23 CFR Part 230 are
applicable to all Federal-ald construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, englneering, or architectural service confracts,

In addition, the contractor and all subcontraotors must camply
with the following policles: Exacutive Order 11246, 41 CFR 80,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Tille VI
of the Civil Rights Act of 1964, as amendad, and related
regulations including 48 CFR Parts 21, 26 and 27; and 23 GFR
Parts 200, 230, and 833.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 GFR 60-
1.4(b) and, for all conalruction contracls exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: Tha U.S. Depariment of Labor has exclusive authority to
determine compliance with Exacutive Order 11246 and the
policles of the Secratary of Labor Including 41 CFR 60, and 29
CFR 1626-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compllance with
Title 23 USC Sectlon 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1984, as amended, and related regulations including 48 CFR
Parts 21, 28 and 27; and 23 CFR Parts 200, 230, and 633,

The following pravision is adopted from 23 CFR 230, Appendix
A, with appropriate revislons to conform to the U.8.
Department of Labor (US DOL) and FHWA raquirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, exacutive orders, rules, regulations (28 CFR 35,
20 CFR 1630, 29 CFR 1626-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modifiad by the
provistons presciibed hereln, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEO and specific affimative
action standards for the contractor's project adtivities under



this contract, The provislons of the Amerlcans with Disabllities
Aot of 1990 (42 U.8.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are Ihcorporated by raference In this
cantract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activilies of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that It has made every
good falth effort to provide equal opportunity with respect to all
of its terms and conditions of employment and In their review
of activities under tha contract,

b. The contractor wilt accept as its operating polloy the
following statement:

"Itls the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religlon, sex, color,
natlonal origin, age or disabliity, Such action shall Include:
employment, upgrading, demotion, or transfer; racruitment ar
reorultment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
Including apprenticeship, pre-apprenticeship, and/or on-the-
Job training.®

2. EEO Officer: The contractor wlif desighate and make
known to the contracting officers an EEO Officer who will have
the respansibility for and must be capable of effectlvely
administering and promoling an active EEQ pragram and who
must be assigned adequate authority and responsibility to do
50,

3. Dissemination of Policy: All members of the contractor's
ataff who are authorized to hire, supervise, promate, and
dlscharge employees, or wha recommand such actlon, or who
are substantially Invalved in such action, will be made fully
cagnizant of, and will implement, the contractor's EEO policy
and contractual responsibliitles to provide EEO In each grade
and classiflcation of employment. To ensure that the above
agr?ement wiil be met, the folfowing actions will be taken as a
minimum: '

a. Patlodic mestings of supsivisory and persannel office
employeas wift be conductad before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its Implementation will be
reviewed and explained. The meatings will be conducted by
the EEO Offlcer,

b. All new supervisory or personns! office amployeas will be
given a thorough indocteination by the EEQ Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor,

¢. All parsonnel who are engaged In direct rectuitment for
the praject will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
waman, :

d. Notlces and posters setting forth the contractor's EEO
policy will be placed in areas readily accassible to employees,
applicants for employment and potential employees.

e, Tha contractor's EEQ policy and the procedures to
implement such policy will be brought to the attention of
employses by means of meelings, smployee handhaaks, or
other appropriate means.

4. Recrultment: When adverlising for employees, the
contraator will include In all advertisaments for employees the
notation: "An Equal Oppdrtunity Employer." Alf such
advertisements will be placed In publications having a large
clreulation among minorities and women In the area from
which the projact work foree would normally be derived.

a. The contractor wilf, unless precluded by a valid
bargalning agreement, conduct systematic and direct
rectultment through public and private employea referval
sources likely to yleld quallfied minaritles and women. To
meet this requirement, the contractor will identify sources of
potentlal minority group employees, and establish with such
identifled sources procedures wheareby minority and women
applicants may be refeired to the contractor for employment
consideratlon,

b, In the event the contractor has a valld bargaining
agreement providing for excluslve hiring hall referrals, the
contractor is expected to observe the provislons of that
agreement ta the extent that the system meats the conlractor's
compliance with EEO contract provislons, Where
implementation of such an agreement has the effect of
disoriminating agalinst minorities or women, or obligates the
contractor to do the same, such Implementation violates
Federal nondiscrimination provisions,

c. The contractor will encourage its pressnt employees to
refer minoritles and wornen as applicants for employment,
Informatian and procedures with regard to referring such
applicants will be discussed with employees.

5, Personnel Actlons: Wages, working conditions, and
erployes benafits shall be established and administered, and
personnel actions of every type, Including hirlng, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to raca, colar, religlon, sex, natlonal
origin, age or disability. The following procedures shall be
follawed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employss facilities
do not Indlcate discriminatory treatment of project site
personnel,

b. The contractor will perladically avaluate tha spread of
wages pald within each classification to dstermine any
avidence of discriminatory wage practices,

¢. The contractor will periodically review selectad personnel
actlons in depth to determine whether there Is evidence of
discrimination. Where evidence Is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons,

d. The contractor will pramptly investigale all complaints of
alleged discrimination made to the contractor In connection
with its obligations under this contract, will attempt to resalve
such complalnts, and wiil take appropriate corrective action
within a reasonable time. If the Investigation indicates that the
discrimination may affact persons other than the complalnant,
such corrective action shall include such other persons. Upon
completion of each Investigation, the contractor will Inform
avery complalnant of all of their avenues of appeal.

8. Training and Promotion:

a. The contractar will asslst in locating, quallfying, and
increasing the skills of minoritles and women who are



applicants for employment or current employees. Such efforts
should be almed at developing full journay level status
employees In the type of frade of job classification Involved.

b. Gonsistent with the conlractor's work force requirements
and as permisslble under Federal and State regulations, the
contractor shall make full use of tralning programs, i.e.,
apprenticeship, and on-the-Job training programs for the
geographioal area of contract performance. In the event a
speclal provision for tralning Is provided under this coniract,
this subparagraph will be superseded as indicated [n the
speclal provislon. The contracting agency may reserve
tralning positions for persans who recelve welfare assistance
in accordance with 23 U.S.C. 140(a).

o, The contractor will advise employees and applicants for
employment of avallable training programs and entrance
reyuirernents for each,

d. The contractor will periodically review the tralning and
pramation potential of employses who are minorities and
women and will encaurage eligible employses to apply for
such training and promotion,

7, Unlons: If the contractar relles In whole or ln part upon
unlons as a sauirce of employees, the contractor will use good
faith efforts lo obtain the cooperation of such unions to
Increasa opportunities for minarities and women. Actions by
the contractor, either directly or throtigh a contractor's
association acting as agent, will include the pracedures sst
forth below:

a. The cohtractor will use good faith efforts to develop, In
coaperation with the unlons, joint tralhing pragrams aimed
toward qualifying more minorities and women for membership
in the unlons and Increasing the skliis of minorities and women
so that they may qualify for higher paying employmaent.

b. The cantractor will use good faith efforls to Incorporate an
EEQ clause into each unian agreamant to the end that such
unton wiil be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disabliity.

¢. The cantractor Is to obtain Informalion as to the referral
practicas and policles of the labar union except that to the
extent such informatlon ls within the exclusive possession of
the labor unlon and such fabor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to ohtain such Information.,

d. In the event the union is unable to provide the contractor
with a reasonabte flow of referrals within the time limit set forth
in the collective bargalning agreement, the contractor wifl,
through independent racrultment efforts, flll the employment
vacancles without regard to racs, colar, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minaritles and women. The fallure of a unlon
to provide sufficlent referrals (even though it is obligated to
provide excltslve referrals under the terms of a collective
bargaining agreement) does hat relieve the contractor from the
requirements of this paragraph. [n the event the union referral
practice prevents the contractor from mesting the obligations
pursuant to Executive Order 11246, as amended, and these
special provislons, such contractor shall immedlately notify the
contracling agency.

8. Reasonahle Accommadation for Applicants /
Employaes with Disabilities: The confractor must be famlifar

with the requirements for and comply with the Ameticans with
Disabllitlas Aot and all rules and regulalions established there
under. Employers must provide reasonable accommodation in
all amployment activitles unless to do so would cause an
undue hardship.

9, Selaction of Subcantractors, Pracurement of Materlals
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
natlonal otlgin, age or disabillly In the selection and retention
of subeontractors, including procurement of materials and
leases of equipment. Tha sontractor shall take all necessary
and reasanable steps to ensure nondlscrimination In the
administratlon of this contract,

a. The contractor shall notify all potentlal subcontractors and
suppllers and lessors of their EEQ obligations under this
contract,

b. The cantractor will use good faith efforts to ensure
subgantractor compliance with thelr EEO obligations,

10. Assurance Required hy 48 CFR 28.13(b):

a. The requirements of 48 CFR Part 26 and the State
DOT’s U,8, DOT-approved DBE program are incorporated by
referance.

b, The conlractor or subcantractor shall not discriminate on
the basls of racs, colar, national origin, or sex In the
parformance of this contract. The contractor shall carry out
applicable requirements of 48 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements Is a materlal breach
of this contract, which may result in the termination of this
cantract ar such other remaedy as the cantracting agenacy
deems appropriate.

11. Records and Reparis: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements, Such records shall be ratalned far a period of
three years fallowing the date of the flnal payment to the
contractor for all contract work and shall be avaliable at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. Tha records kept by the coniractor shall document the
following:

{1) The number and work hours of minarity and non-
inority group members and women employed in each work
classlfication on the project;

(2) The progress and efforts being made in cooperation
with unlons, whan applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hirlng,
tralning, quallfying, and upgrading minoritias and women;

b, The contractors and subcontractors will submit an annual
raport to the contracting agency each July for the duration of
the project, Indlcating the number of minority, women, and
non-minotity group employees currently engagad In each work
classification required by the contract work. This Information Is
to be repotted on Form FHWA-1381. The staffing data should
represent the project worl force on board In all or any part of
the last payroll perlod preceding the end of July. if on-the-job
fralning is being required by special provision, the contractor



will be required to collect and report tralning data, The

employment data shouild reflect the work force on board during

3Il'or any part of the last payrol perlod preceding the end of
uly.

Il NONSEGREGATED FACILITIES

This provision is spplicable to all Fedetal-ald construetion
contracts and to all related construction subcontracts of
$10,000 or more,

The contractor must ensure that facllities provided for
employees are provided In such a manner that segregation on
tha basls of race, color, religlon, sex, or nattonal origin cannot
resulf. The contractor may nelther require such segregated
use by written or oral palloles nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform thelr
sarvices at any locatlon, under the contractor's contral, whare
the facllities are segregated. The term “facliities” includes
walling rooims, work areas, restaurants and other eating areas,
time clocks, restraoms, washraoms, locker roams, and athar
storage or dressing areas, parking lots, drinking fountains,
recreation or entertalnment areas, transportation, and housing
provided for employees, The contractor shall provide separate
or single-user restrooms and nacessary dressing or sieeping
areas to assura privacy belween sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is appllcable to all Federal-ald construction
projacts exceeding $2,000 and o all related subcontracts end
lower-tier subcontracts (regardless of subcantract size). The
requirements apply to all projects located within the right-of-
way of a roadway that {s functionally classified as Federal-ald
highway. This excludes roadways functionally classified as
local roads or rural minor coliectors, which are exempt,
Contracling agencies may elect to apply these requirements to
other projects.

The following provigions are from the U.S. Dapariment of
Labor regulations In 28 CFR 8.5 “Contract provislons and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All faborers and mechanics employed or working upon
the slte of the work, wlli be pald unconditionally and hot less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations Issued by the Secretary of Labor
under the Gapeland Act (28 GFR part 3)), the full amount of
wages and bona fide frings benefits (or cash equivalents
thereof) due at fime of payment computad at rates not less
than those contained in the wage determination of the
Secretary of Labor which Is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist betwaen the contractor and such laborers
and mechariics,

Contributions made or costs reasonably anticlpated for bona
fide fringe benefita under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
pald to such lahoters or machanlocs, sublact to the provisions

of paragraph 1.d. of this sectlon; also, regular contributions
made or cosls incutred for more than a weekly peried {(but not
less aften than quarterly) under plans, funds, or programs
whioh cover the particular weekly perlod, are deemed to be
constructively made or incurred duting such weekly perlod.
Such Jaborers and mechanlcs shall be pald the appropriate
wage rate and (ringe benefits on the wage determination for
the classlfication of work aatually performad, without regard to
skill, except as provided in 28 CFR 5,5(a){4). Laborers or
mechanics performing work In mare than ohe clagsifloation
may be compensatad at the rate specified for each
classiflaation for the time actually worked thereln: Provided,
That the employer's payroll records accurately set forth the
time spent In each olassiflcatlon In whiah work is performed.
The wage determination (Including any additional classifloation
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the contractor and Its subcontraciors at
the slle of the work in a prominent and accessible place Where
It can be easlly seen by the workers,

b.(1) The contracting officer shall require that any class of
laborers or machanics, Including helpers, which is not listed in
the wage determination and which is to be employed under the
conlract shall be classifled In conformance with the wage
determination. The contracting officer shall approve an
addlitiopal classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

{) The work to be performed by the classification
requested is not performed by a classiflcation In the wage
determination; and

{lf) The classlfication is utilized in the area by the
construction industry; and

(ill) The propased wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contalned In the Wage determination,

(2) If the contractor and the labarers and mechanics fo he
employed [n the classiflcation (if known), ot thelr
representatives, and the contracting officer agree on the
classlficatlon and wage rate (Including the amount
deslignated for frings benafits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Adminlistrator of the Wage and Hour Division, Employment
Standards Adminlstration, U.S. Depariment of Labar,
Washington, DC 20210. The Adminlstratar, or an authorized
representative, will apprave, modify, or disapprove every
additional classification action within 30 days of recelpt and
so advise the contracting officer or will natify the contracting
offlcer within the 30-day period that additional time Is
necessary.

{3) In the event the contractor, the laborers or mechanics
to be employed In the classification or their representatives,
and the contracting officer do not agrae on the propased
classlfication and wage rate (Including the amount
deslgnated for fringe benefits, where appropriate), the
contracting offlcer shall refer the questions, including the
views of all Interested parties and the racommendatian of the
contracting officer, ta the Wage and Hour Administratar for
defermination. The Wage and Hour Adminlstrator, or an
authorlzed representative, will issug a determination within
30 days of receipt and o advise the contracting officer or



will notify the contracting officer within the 30-day perlod that
additional time Is nscessaty,

(4) The wage rate {including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3§)of this sectlon, shall be pald to all workers performing
worl¢ In the classfication under this contract from the first
day on which work Is petformed In the classiflcation.

c. Whenever the minlmum wage rate presaribed In the
contract for a class of laborars or mechanics includes a fiinge
benefit which Is not expressed as an hourly rate, the contractor
shall elther pay the banefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash”
equivalent thereof,

d. If the cantractor does not make payments to a trustee or
othar third persan, the cantractor may consider as part of the
wages of any labarer or mechanlc the amount of any cosls
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Pravided, That the Secratary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davig-Bacon Act have
baen met, The Secretary of Labor may require the contractor
{o sot aside In a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agenay shall upon Its own actlon or upon
wrilten requast of an authorlzed representatlve of tha
Department of Labor, withhold or cause to be withheld from
the contractor under this confract, or any other Federal
confract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
raquirements, which Is held by the same prime conlractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
Inaluding apprentices, tralnees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of fallure to pay any
laborer or mechanic, Including any apprentice, trainee, or
helper, employed or working on the site of the wark, all or part
of the wages required by the contract, the contracting agency
may, after written notlce to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantes of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basla records relaltng thereto shall be
malntained by the contractor during the course of the work and
preserved for a period of three ysars thereafter for all laborers
and mechanics working at the site of the work, Such records
shall contain the name, address, and soclal securlty number of
aach such workaer, his or her correct classification, hourly rates
of wages pald (including rates of contributlons or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described In section 1(b)(2)(B) of the
Davis-Bacon Act), dally and weskiy number of hours worked,
deductions made and actual wages pald. Whenever the
Secretary of Labor has found under 28 CFR 5.5(a){1){Iv) hat
the wages of any laborer or mechanic Include the amount of
any costs reasonably anticipated In providing benefits under a
plan or program described In saction 1(b)(2)(B) of the Davis-

Bacon Act, the conlractor shall maintalh records which show
that the commitment to provide such bensfits is enforceable,
that the plan or program Is financially responsible, and that the
plan or program has been communicated In wilting to the
laborers of mechanics affected, and records which show the
cosls antlolpated or the actual cost Incurred i providing such
henafits. Contractars employing apprentices or tralnees under
approved programs shall malnlain wiitten evidence of the
reglstration of apprenticeship programs and certification of
trainee programs, the reglstration of the apprenticss and
trainees, and the ratlos and wage ratas prascribed in the
applicable programs. :

b.(1) The contractor shall submit weekly far each week In
Which any contract work Is performad a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accuralely and completely all of the Information required to be
maintained under 29 CFR 5.5(a)(3)(i}, except that full soclal
sacurlty humbers and home addrasses shall not be Included
on waekly transmittals, instead the payrolls shall only heed to
Include an individually identifying number for each employes (
e.g. , the last four digits of the employee’s soclal securily
number). The required wealkly payrall information may be
submitted in any form desired. Optional Form WH-347 Is
avallable for this purpose fram the Wage and Hour Division
Web site at hitp://www.dol.gov/esalwhd/forms/wh347instr.htm
or its successor site. The ptime contractor Is responsible for
the submission of coples of payrolls by all subeontractors.
Contractors and subcontractors shall malntaln the full social
security number and surrent address of each covered worker,
and shall provide them upon request to the contracling agency
for tranamission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of complfance with prevailing wage
requirementa. It is not a violation of this seotion for a prime
contractor to requira a subcontractor to provide addressas and
soclal sacurity numbers to the prime contractor for Its own
racords, without weekly submisslon to the contracting agency..

(2) Each payroll submitted shall be accompanted by a
“Statement of Compliance,” sligned by the gentractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

{) That the payroll for the payroll perlad contains the
Infarmation required to be provided under §5.5 {a)(3)(ll) of
Regulations, 29 CFR part 5, the appropriate Informatlon is
being malntained under §5.5 (a)(3)(i) of Regulations, 28
CFR part 6, and that such information s correct and
complate;

{il} That each laborer or mechanic (including each
helper, apprentice, and traites) employed on the contract
during the payroll perlod has baen pald the full weeldy
wages earned, without rebate, either directly or indirectly,
and that no deductlons have been made elther directly or
Indlrectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 28 CFR
part 8;

{Ilf) That each laborer or mechanlc has been pald not
lesa than the applicable wage rates and fringe benefits or
cash equivalents for the classiflaation of work performed,
as spaclfled In the applicable wage determination
Incorporated Into the contract.



(3) The weekiy submlssion of a properly executed
certifloation set forth on the reverse side of Optional Form
WH-347 shall satlsfy the requirement for submission of the
“Statement of Compliance” requilred by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above cetlifications may
subject the contractor or subcontractor fo civil or ariminal
prosecution under sectlon 1001 of title 18 .and seotlon 231 of
litle 31 of the Unlted States Code.

. The contractor of subcontractor shall make the records
required under paragraph 3,a. of this sectlon available for
Inspaction, copying, or transaription by authorized
representatives of the confracting agenay, the State DOT, the
FHWA, or the Depariment of Lahor, and shall permit such
represantatives to Interview employees during working hours
on the job, if the contrastor or subcontractor falls to submit the
required records or to make them avallable, the FHWA may,
after written notice fo the contractor, the contracting agency or
the State DOT, take such action as may be necassary to
cause the suspansion of any further payment, advance, or
guarantee of funds, Furthermare, failure to submit the raquired
racards upon request or to make such racords available may
ba grounds for debarment action pursuant to 28 CFR 5.12.

4. Apprentices and trainees
a, Apprentices (programs of the USDOL),

Apprentices will be permitted to work at lass than the
predetarmined rate for the work they performed when they are
employed pursuant to and Individually registered in a bona fide
apprenticeship pragram reglstered with the U.S. Depariment of
Labar, Employment and Tralning Adminlstration, Office of
Appranticeship Training, Employer and Labor Servioes, or with
a State Apprenticeshlp Agency recognized by the Office, or if a
person is employed In his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
pragram, who is not Individually registered in the program, but
who has been certified by the Office of Apprenticeship
Tralnlng, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
prabationary employment as an apprentice.

The allowable ratlo of apprentices to journeymen on the job
slte In any craft classification shall not be greater than the ratio
permitted to the contractor as to the entlre work force under
the registered program. Any worker listed on a payroll at an
apprentlce wage rate, wha Is not registered or otherwise
employed as stated above, shall be pald not less than the
applicable wage rate on the waga determination far the
classification of work actually performed. In addition, any
apprentice performing work on the job site In excess of the
ratio permitted under the registered program shall ha pald not
less than the applicahle wage rate on the wage determination
for the work actually performed. Where a conlractor ls
performing construction on a project in a locality other than
that In which Its program [s registered, the ratios and wage
rates (expressed In percentages of the journeyman's hourly
rate) spaciftad In the contractor's or subcontractor's registered
program shalt be observad.

Every apprentice must be pald at not less than the rate
specified In the reglstered program for the apprentice's Jevel of
progress, expressed ag a percantage of the journeymen hourly

rate specified In the applicable wage determination.
Apprentices shall be pald fringe benefits in accordance with
the pravislons af the apprant(ceshlp pragram. (f the
apprentlceship program does not spacify fringe benefils,
apprentlces must be pald the full amount of ftinge benefits
listed on the wage determination for the applicable
classlfication. If the Administrator determines that a different
practice prevalls for the applicable apprentlce olasslflaation,
fringes shall be pald In accordance with that determination,

In the event the Office of Apprentleaship Tralhing, Employer
and Labor Services, or a State Apprentineship Agency
recagnized by the Office, withdraws approval of an
apprenticeship pragram, the contractor will no longer be
parmitted fo utllize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program s approved.

b. Tralnees {programs of the USDOL),

Except as provided in 28 CFR 6.16, tralnees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually reglstarad In a pragram which has recelvad prior
approval, evidenced by formal certffication by the U.S,
Department af Labor, Employment and Tralning
Administration.

The ratlo of tralnees to Journeymen an the job site shall not be
greater than permitted under the plan approved by the
Employmant and Tralning Administration.

Every traines must be pald at not less than the rate specified
in the approved program for the traines's level of progress,
exprassad as a percentage of the journeyman hourly rate
specified in the applicable wage detarmination. Tralness shalt
be pald fringe benafits in accordance with the provisions of the
tralnee program. If the traihee program does not mention
fringe beneiits, tralnees shall be pald the full amount of fringe
benefits liatad on the wage détermination unless the
Administrator of the Wage and Hout Divislon determines that
there is an apprenticeship program assaclated with the
corresponding joumsyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a fralhes
rate who s not registered and participating in a training plan
appravad by the Employment and Training Administration shall
be pald not less than the applicable wags rate on the wage
determination for the clagsification of work actually performed.
in addition, any trainee parforming work on the job site In
axcess of the ratlo permitted under the raglstered pragram
shall be pald not less than the applicable wage rate on the
wage detarmination for the work actuaily performed,

{n the avent the Employment and Training Administration
withdraws approval of a tralning program, the contractor will no
longer be permitted (o utllize trainaas at less than the
applicable predeterrnined rate for the work performed untif an
acceptable program Is approved.

¢, Equal employment opportunity, The utilization of
apprentices, tralneas and Journeymen under this part shall be
In conformity with the equal employment opportunity
requirements of Executive Order 11248, as amended, and 29
GFR part 30.



d. Aﬁprenﬂoes and Tralnees {pragrams of the U.S, DOT).

Apprantices and tralnees working under apprentlceshlp and
skill training programs which have been celified by the
Secretary of Transportation as promoting EEQ In sonnectlon
with Federal-ald highway construction programs ate not
subject to the requirements of paragraph 4 of this Section IV.
The stralght time hourly wage rates for apprentices and
{rainees under such programs will be established by the
partioular programs. The ralio of apprentices and tralnees to
Journeymen shall not be greater than permitted by the (erms of
the partloular program.

5. Compllance with Copeland Act requirements, The
conltractor shall comply with the requirements of 28 CFR part
3, which are incotparated by reference ih this contract.

8, Subcontracts, The coniractor or subcontractor shall Insert
Form FHWA-1273 In any subcontracts and also require the
subcontractors to include Form FHWA-1273 In any lower tler
suboontracts. The prime contractor shall ba responsible for the
compliance by any subcontractor or lower tlet subcontractor
with all the contract clauses in 28 CFR 5.6,

7. Contract termination: debarmant, A breach of the
contract clauses In 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as pravided in 29 CFR 5.12,

8, Compliance with Davis-Bacon and Relaied Act
raquivements, All rulings and Interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 6
are hereln Incorparated by reference in this contract,

9. Disputes congerning labor standards. Disputes arlsing
out of the labor standards provislans of this contract shall not
be subject to the general disputes clause of this contract, Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set farth in 29 CFR parts 6, 8, and
7. Disputes within the meaning of this clause Include disputes
between the contractor {or any of its subcontractors) and the
contracting agenay, the U.S. Department of Labor, or the
employees ar their representatives,

10. Certiflcation of eligibility.

a. By entering Into this contract, the conlractor certifies that
nefther {t {nor he or she) nor any person or firm who has an
Interest In the contractor's firm Is a person or firm Ineligible to
be awarded Govamment conlracts by virtue of saction 3(a) of
the Davis-Bacon Act or 28 CFR 6.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm Inellgible for award of a Governmant contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5,12(a)(1).

c. The penalty for making false statements is prescribed In the
U.S, Criminal Code, 18 U.S.C. 1001.

V, CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Fedetal-ald construction
contract In an amount In excess of $100,000 and subject to the
ovartime provislons of the Contract Work Hours and Safety
Standards Act, Thase clauses shall be Inserled In addilton to
the clauses required by 29 CFR 6.5(a) or 29 CFR 4.6, As
used In this paragraph, the terma laborers and mechanlos
Include watchmen and guards,

1. Overtima requirements, No confractor ot sibcontractor
contracting for any part of the contract work which may require
or Involvs the smployment of {aborers or mechanlcs shall
require ar parmit any such laborer or mechanie [h any
warkwask In which he ar she s employed on such wark to
wark In excess of forty hours In stich workwaek unless such
{abarer ar mechanic racelves compaensation at a rate not less
than one and one-haif times the baslc rate of pay for all hours
warked In excess of forty haurs In such warkweek.

2. Violation; liabliity for unpaid wages; liquldated
damages. In the avent of any Vviolation of the clause set farth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be [(lable for the
unpaid wages. In addition, such contractor and subcontractor
shalfl be liable to the United States (In the case of work done
under contract for the Distrlct of Columbla or a territory, to such
District or to such territory), for liguidated damages. Such
liquidated damages shall ba computed with respact to each
Individual laborer or mechanic, including watchmen and
guards, employad in vialation of the clause set forth in
paragraph (1.) of this sectlon, in tha sum of $10 for each
calendar day an which such Individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damagaes, ,
The FHWA or the contacting agency shalf upon its own action
or upon written request of an authorlzed representative of the
Department of Labor withhoid or cause to be withheld, from
any moneys payable on account of work perfarmed by the
contractor or subcontractor under any auch conltract or any
other Federal contract with the same prime contractor, or any
other federally-assisted confract subjact to the Contract Work
Hours and Safsty Standards Act, which Is held by the same
prime contractar, such sums as may ba determined to ba
necessary to satlsfy any liabilitles of such contractor or
subcontractor for unpald wages and liquidated damages as
provided In the clause set forth In paragraph (2.) of this
section.

4, Subcontracts, The contractor or subcontractor shall Insert
In any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this sectlon and also a clause requiring the
subcontractors to include thess clauses In any fower tler
subcontracts, The prime contractor shall be responsible for
compllance by any subcontractor or lower tler subcontractor
with the clauses set forth In paragraphs {1.) through (4.) of this
saction,



VI, SUBLETTING OR ASSIGNING THE CONTRACT

This provislon s applicable to all Federal-ald construction
contraots on the Natlonal Highway System,

1. The contractor shall perform with Its own organization
contraat work amounting to not less than 30 percent (ora
greater percentage if spaclfiad elsewhers in the contract) of
the total otlginal contract price, excluding any speclalty items
designated by the contracting agency, Speclalty ftems may be
performed by subcontract and the amount of any such
spsalalty tems performed may be deducted from the total
ariginal contract ptice before computing the amount of work
raqulred to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
1o workers employed or [eased by the prime cantractor, and
equipment owned or rentad by the prime contracter, with or
without operators. Such term does not include employeas or
aquipment of a subcontractor or lower tier subcontractor,
agents of the prima contractor, or any other asslgnees. The
term may Include payments for the costs of hiring leased
amployees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employses may only be included In this term if the prime
contractor meets all of the following condliions:

(1) the prime conlractor malntains contral over the
suparvision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains respansible for the quality

of the work of the leased employess;

(3) the prime contractar retains alf powsr (o accep! or
exclude individual smployees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predeterminad mintmum wages, the
submission of payrolls, statements of compllance and all
other Federal regulatory requirements.

b. "Speclalty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily avallable in the type of contracting
organizations qualified and expectad to bid or propose on the
contract as a whole and In general are to be limited to minor
components of the ovetall contract,

2. The cantract amount upon which the requirements set forth
In paragraph (1) of Section Vi l& computed includes the cost of
malerial and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions,

3. The contractor shalf furnish (a) a competent superintendent
or supervisar who is employed by the firm, has full authorlty to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operatlons
(regardless of who performs the work) and (b} such other of its
own organizatlonal rasources (suparvision, management, and
engineering services) as the contracting officer determines is
necessaty to assure the parformance of the contract.

4, No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting offtcer, or authorized representative, and such
consent when glven shall not be construed to relieve the
contractor of any responsibliity for the fulfiliment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writihg and that it contains alt pertinent provisions
and requirements of the ptime contract.

5, Tha 30% self-performance raquirement of paragraph (1) is
not applicable ta design-bulld contracts; however, contracting
agencles may establish thelr own self-performance
requirements.

Vil SAFETY: ACGIDENT PREVENTION

This provision Is applicable toall Faderal-ald
construction contracts and to all related subcontracts,

1. In the performance of this cantract the contractar shall
comply with all applicable Federal, State, and laoal laws
govarning safety, health, and sanltation (23 CFR 835). The
contractar shall provide all safeguards, safety devjcss and
protective equipment and take any other needed actfons as It
determines, or as tha contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safely of the public and to
protect property in connection with the parformance of the
work covered by the contract.

2, ltIs a condition of this contract, and shall be made a
conditlon of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractar shall not permit any employes, in performance
of the contract, to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous to histher
health or safety, as determined under construction safety and
health standards (28 CFR 1926) promulgated by the Secretary
of Labor, in accordancs with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704),

3. Pursuant to 28 CFR 1926,3, It is a condition of this contract
that the Secretary of Labor or authorized reprasentafive
thereof, shall have right of entry to any site of contract
performance to inspeot or investigate the matter of compliance
with the construction safety and health standards and to carry
out the dutles of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Thits provision is applicable to all Federal-ald
construction contracts and to all related subcontracts,

In order to assure high quality and durable construction in
conformity with approved plans and speclfications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
ald highway projects, it s essentlal that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortlon, or
misrepresentation with respect to any facts related to the
project Is a violation of Federal law, To pravent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Faderal-aid highway project (23 CFR 635) in ane or more
places whare It Is readily avaliable to all persons concernad
with the project:

18 U.S.C. 1020 reads as follows:



“Whoever, being an offlcer, agent, or employes of the United
Slates, or of any State or Terrltory, or whoever, whether a
person, assaclation, firm, or corporation, knowingly makes any
falss statemant, false representation, or false report as to the
character, quality, quantity, or cost of the matetial used o to
be used, or the quantily or quallty of the work performed or to
be petformed, or the cast thereof In connection with the
submisston of plans, maps, speciflcations, contracts, o costs
of construction on any highway or related project submitted for
approval to the Secrelary of Tranaportation; or

Whoever knowingly makes any false statement, false
representation, false repart ar false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materlals furnished or to be furnished, In
connectton with the canstruction of any highway or related
project appraved by the Secretary of Transportalion; or

Whoaver knowingly makes any false statemant or false
rapresentation as to materlal fact In any statement, certlficate,
of report submitted pursuant to provisions of the Federal-ald
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned nat mare than &
years ar both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicable to all Faderal-aid construction
contracts and to ali related subcontracts.

By submission of this bld/proposal or the execution of this
conlract, or subcaontract, as appropriate, the bidder, proposer,
Federal-ald construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who Is or will be utllized In the
performance of this contract is not prohibited from recelving an
award due to a violation of Sectlon 508 of the Clean Water Act
or Sectlon 306 of the Clean Air Act,

2. That the contractor agrees to include or oause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to {ake such action as
the contracting agency may dirsct as a means of enforcing
such requirements.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid sonstruction
coniracts, design-build contracts, subcontracts, lower-tier
subcantracts, purchase orders, lease agreaments, consultant
caplracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. instructions for Gettiftcation — First Tler Participants:

a. By slgning and submitting this proposal, the prospaciive
first fier particlpant is providing the ceification set out balow.

b. The Inability of a person to provide the cettification set out
below will not necessarily result In denlal of patticlpation in this

coverad transaction, The prospectiva first tier particlpant shall
submlt an explanation of why it cannot provide tha cerlification
set out below. The certiflcation or explanation will be
considered in conneatlan with the depariment or agency's
determination whether ta enter Into this transaction. Howevar,
faliure of the prospaective first tler particlpant to furnish a
certification or an explanation shall disquellfy such a person
from participation In this transaction.

o. The certification In this clause Is a matetial representation
of fact upon which reltance was placed when the contracting
agency determined to enter Into this transaction. [f It [s later
determined that the prospective patticipant knowingly rendered
an etroneous certification, In addition to other remedies
avallable to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective flrst tler patticipant shall provide
Immedate written notlce to the contracting agency to whom
this propasal Is submitted If any fima the prospective first tier
partlclpant learns that its certification was erroneous when
submitted or has become erronsous by raasen of changed
clrcumstances.

8. The terms "covered transaction,” "debarred,"
"suspended,” "ineligible," *participant,” "persan," “princlpal
and "voluntarily excluded,” as used In this clause, are defined
In 2 CFR Parts 180 and 1200, "First Tler Covered
Transactlons" refers to any covered transaction betwesnh a
grantee or subgrantes of Federal funds and a participant (such
as the prime or general contract), “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subconlracts). “Flrst Tler
Participant” refars to the participant who has entered into a
cavered transaction with a grantee or subgrantee of Faderal
funds (such as the prime or general contractor). “L.ower Tier
Particlpant” refers any partiolpant who has enterad into a .
cavered transaction with a First Tler Partlclpant or other Lowar
Tier Participants (such as subcontractors and suppliers),

f. The prospective firat ler participant agrees by submitting
this proposal that, shauld the proposed coverad transaction be
entered Into, It shall not knowingly enter into any lower tier
covered transaction with a person who is debarrad,
suspended, declared {neliglble, or voluntarily excluded from
participation in this coverad transaction, unless authorized by
the departmant or agency entering into this transaction,

g. The praspective first tier participant further agrees by
submitting this proposal that it will include the clause titled
“Certification Regarding Debarment, Suapension, (nellgibiiity
and Voluntary Exclusion-Lower Tler Coverad Transactions,"
provided by the depariment or contracting agency, entering
inta this covered transaction, without madifioation, in all fower
tier covered {ransactions and in all solicitations for fower tler
cavered transactions exceading the $25,000 threshold.

h. A parliclpant In a covered transaction may rely upon a
certlfication of a prospective participant in a lower tler covered
transaction that ls not debarred, suspended, Inaligible, or
valuntarily excluded from the covered transaction, unless It
knows that the certlfication is erronsous, A participant is
responsible for ensuring that Its princlpals are not suspended,
debarrad, o otherwise [neligible to participate in covered
transactions. To verify the eligibliity of Its principals, as well as
the eligibility of any lower tier prospactive participants, each
particlpant may, but Is not required to, check the Excluded

Partles List System website (https://www.apls.qov/), which ls
complled by the General Services Administration.



1. Nothing contalnad In the foregolng shall be construed to
raquire the establishment of a systam of records In order lo
render in good falth the celification required by this clause.
The knowledge and Information of the prospeotive participant
Is not required to exceed that which is normally possessed by
a prudent person In the ordinary course of business dealings.

] Except for transactions authorized under paragraph (f) of
these Instruotlons, If a partlcipant in a covered transaction
knowingly enters Into & lower lier covered Iransaction with a
persan who Is suspended, debarred, Ineliglble, or voluntarily
exciuded from participation in this transaction, In addition to
other remadies avallable to the Federal Govarnment, the
dazarf;mlent or ageticy may tarminate this transaction for cause
or default,

khkhk

2, Certlflcation Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tlar
Partlcipants:

a. The prospective first tler particlpant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Ave not presently debarred, suspended, proposed for
debarment, declared Ineligible, or voluntarily excluded from
participating in covered transactions by any Faderal
department or agenoy;

(2) Have not within a three-year pariod preceding this
proposal been convicted of or had a ¢ivll judgment rendered
against them for commission of fraud or a criminal offense in
cannection with obtalning, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State anlitrust
statutes or commisslon of embezzlement, theft, forgery,
bribery, falsiflcation or destruction of records, making false
statements, or recelving stolen property;

(3) Are not presently Indicted for or otherwise criminally or
civilly charged by a govermnmental entity (Federal, State or
local) with commlssion of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

{#) Have not within a three-year perlod preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for causs ot default.

b. Where the prospective participant is unable to certlfy to
any of the statemenis in this certification, such prospective
participant shall aftach an explanation to this proposal.

2. Instructions for Certlfication » Lower Tler Participants:

(Applicable to all subcontraats, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimatad to cost $26,000 or more - 2 CFR Parls 180 and
1200)

a. By slgning and submitting this proposal, the prospective
lower ler is providing the certlfication set out below.

b. The cettification in this clause Is a material representation
of fact upon which rellance was placed when this transaction
was entered Into. If it Is later determined that the prospactive
lower tier participant knowingly rendered an arroneots
certification, in addition to other remedies avaliable to the
Faderal Government, the department, or agancy with which
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this transaation originated may pursue avallable remedles,
Including suspension and/or debarment.

o, The prospective lower tler partlolpant shall provide
immadiate written notlce to the person to which this proposal is
submitted If at any time the prospaative lower tler particlpant
learns that its certification was erroneous by reason of
changed clreumstances,

d. The terms “covered transactlon,” “debarred,"
"suspended," "Ineligible,” "partialpant," "person,” “ptincipal,"
and “voluntarlly excluded," as used In this clause, are defihad
in 2 CFR Parts 180 and 1200, You may contact the persan to
which this proposal Is suhmittad for assistance In obtaining a
copy of thoss regulations. “First Tier Caovered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a partloipant {such as the
prima or general contract). "Lower Tler Covered Transactions”
refers {o any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tler Particlpant”
refars to the participant who has entered Into a covered
transaction with a grantee or subgrantee of Federal funds
{such as the prime or general caniractor). “Lower Tier
Partlclpant” refers any pariicipant who has entered into a
coverad transaction with a First Tier Participant or ather Lower
Tier Particlpants (such as subcontractors and suppliers).

e. The prospactive lawer tier participant agrees by
submitting this proposal that, should the proposed covered
transaclion be entered inte, It shall not knowingly enter Into
any lower ter covered (ransaction with a person who ls
debarred, suspended, daclared ineligible, or voluntarily
excluded from participation in this coverad transactlon, unless
authorized by the department or agency with which this
transaction originated,

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
“Certification Regarding Debarment, Suspension, Ineligibiity
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, In all lower tiet covered transactions and
in all solloitations for lower tler covered transactions exceeding
the $25,000 threshold,

g. A partlcipant In a covered transaction may rely upon a
certification of a prospactive pariicipant in a lower iiar covered
transaction that [s not debarred, suspanded, Ineligible, or
voluntatily excluded from the covered transaction, unless it
knows that the certiftcation Is erroneous, A participant is
responsible for ensuring that its princlpals are not suspended,
debarred, or otherwiss Ineliglble to participate in covered
transactions. To vetify the ellgibility of its ptinclpals, as well as
the eligibllity of any lowar tler praspective participants, each
participant may, but Is not required to, check the Excluded
Partles Llst System wabsite (hitps://www.epls.gov/), which is
complled by the General Servicas Administration,

h. Nothing contalned in the foregoing shall be construed to
require astablishment of a system of records In order to render
in good faith the certification required by this clause, The
knowledge and Information of participant is not required to
exceed that which Is normally possessed by a prudent person
In the ordinary course of business dealings.

I. Except for transactions authorized under paragraph e of
these Instructions, If a participant in & covered transaction
knowingly enters Into a lowet tler covered transaction with a
person who is suspended, debatred, ineligible, or voluntarily
excluded from participation in this transaction, In addition to
other remedles avallable to the Federal Govemment, the



department or agenoy with which this transaction orlginated
may pursue avallable remedles, Including suspension andfor
debarment.
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Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Excluslon--L.ower Tier
Participants;

1. The prospeative lower tier participant certifies, by
submission of this proposal, that nelther It nor Its principals is
presenfly debarrad, suspended, proposed for debarment,
daclared ineligible, or valuntatily excluded from participating In
covered transactions by any Federal department or agency.

2. Where the prospective lower tler parilcipant Is unabie to
cettify to any of the statements in this certification, such
prospective participant shall altach an explanation to this
proposal.

khAh X

Xl, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LLOBBYING

This provision Is applicable to all Federal-ald construction
contracts and to all related subcontraats which axceed
$100,000 (49 GFR 20).

1, The prospectiva patticipant certlifles, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and bellef, that:

a. No Fedaral appropriated funds have besn paid or will be
pald, by or on behalf of the undersigned, to any parson for
Influencing or attempting to iInfluence an officer or employse of
any Federal agency, a Member of Congress, an officer or
employse of Congress, or an amployse of a Member of
Congress in connectlon with the awarding of any Federal
contraot, the making of any Faderal grant, the making of any
Federat loan, the entering Into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreemant.

b, If any funds other than Federal appropriated funds have
been patd or will be pald to any person for Influsncing or
attempting to Influence an officer or employee of any Federal
agency, a Member of Congrass, an officer or employes of
Congrass, or an emplayae of 4 Member of Cangress In
connaction with this Federal contract, grant, loan, or
cooperative agraement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Farm to Report
t.obbying,” In accordance with its Instructions.

2, This certlfication Is a material representation of fact upon
which rellance was placed when this ransaction was made or
entered Into. Submission of this cerification is a prerequisiie
for making or entering Into this transaction imposed by 31
U.S.C. 13562, Any person who falls to flle the raquired
certlfication shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such faliure,

3, The prospective participant also agrees by submitting its
bld or proposal that the particlpant shall require that the
language of this certification be Included in all lower ter
subcontracts, which exceed $100,000 and that all such
recipients shall cerlify and disclose accordingly.

11



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LLOCAL ACCESS
ROAD CONTRACTS

This provislon s applicable to all Federal-ald projects funded
under the Appalachiah Reglonal Devslopment Act of 1965,

1. During the performance of this contract, the contractor
undertaking to do wark which is, or reasonably may be, dona
as on-site work, shall give preference to qualified persons who
regularly reslde in the labor area as deslgnated by the DOL
whergln the contract work is situated, or the subregion, or the
Appalashlan countles of the State wherein the contract work is
sltuated, exaept:

a. To the extent lhat quallfled persons regulary residing In
the area are not avallable,

b. For the reasanable naads of the contractor {o employ
supetvisory or speclally expearlenced personnel necessary to
assure an officiant execution of the contract work.

c. For the obligatlon of the contractor to offer smployment to
present or former employess as the result of a lawful callective
bargalnlng contract, provided that the number of nonrestdent
persons employed under this subparagraph (1c) shall not
excead 20 percant of tha fotal number of employeas employad
by the contractor on the contract wark, except as provided In
subparagraph (4) below.

2. The contractor shall place a job arder with the State
Employment Service indicating (a) the olassifications of the
laborers, mechanics and other employees raquired to perform
the contract work, {b) the number of employess required in
each classification, (c) the date on which the participant
estimates such employses will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the Job arder form, The job order may be
placed with the State Employment Service in wrlting or by
{elephone. If during the caurse of the conlract wark, the
information submitted by the contractor in the orlginal job arder
Is substantially madified, the participant shall promptly natify
the State Employmant Service.

8. The contractar shall give full cansideration to all qualified
Job applicants referred to him by the State Employment
Service. The contractor s not required to grant smployment lo
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4, If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service {s unable to refer any quallfled job
applicants to the contractor, or less than the number
requested, the State Employment Sarvice will forward a
certificate to the contractor indicating the unavailabllity of
applleants. Suoh certiflcate shall ba mads a part of the
conltractor's psrinanent project records. Upon recelpt of this
certificate, the contractor may employ persons who do not
normally reslde In the labor area to flll positions coverad by lhe
certificate, notwithstanding the provisions of subparagraph (1c)
apove,

6, The provisions of 23 CFR §33.207(e) allow the
contracting agenoy to provide a conlractual preference for the
use of mineral resource materials native to the Appalachlan
raglon,
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8. The contractor shall Include the provisions of Seatlons 1
through 4 of this Altachment A in avery subcontract for work
whiah Is, or reasonably may be, done as on-slte wark.
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, Martin Peiia __, being first duly sworn, deposes that:

€)) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo

County Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title: }Mt s &:._

Subscribed and sworn to before me this 28th _day of Oct , 2019,

gt P

Notary Public

My commission expires: __ July 14th ,2021

T,

ST, ESTEVAN PENA
\»-Y‘\""?'L':"z:”’- Motary Fublic, State of Texas
EpE 07-14-2021

Notary 1D 13_1_2_9_9'173

PR P93 comm. Expires
1,2'..“%‘;\»3

r3 N
I/llﬂi\\“\




DRAFT CONTRACT



THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-19-281-00-00

THIS CONTRACT is made and entered into this ___ day

the County of Hidalgo, Texas ("County"), and

WHEREAS, Company submitted a sealed bid to p

specifications as proposed, a copy of
incorporated by reference herein for all purpSSgs aé Exhibi

WHEREAS, in recognition of and in co

unty and Company hereby agree that this Contract is entered into in order to
provide the Service to: Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2 Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the

Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgo County following

a request for Services by the County or its designated agent. Company agrees in performing the

Service Contract (C-19-281-00-00: Hidalgo County) Page 1



Services that it will use proper professional standards, comply with any and all appropriate laws and
regulations in providing the Services, and devote such time as is necessary to safely and efficiently
provide the Services. Further, Hidalgo County reserves the right to request these services from other
sources othex; than the successful vendor and shall not be in violation of any terms or conditions of

said contract.

3. This Contract shall be for a period of one (1) year, co enm;f‘g- on , 2019,

and expiring on,

and expertise to perform such Services and shall comply with all laws, rules and regulations

prescribed by any agén? 01::authority having jurisdiction with regard to the operation of such trucks
or vehicles in providin; the Services.

6. As consideration for rendering the Service provided for in this Contract, the County
agrees to pay Company the amounts specified in Exhibit “B> attached hereto and incorporated by
reference for all purposes, payable against written invoice submitted by Company in accordance

with the Texas Prompt Payment Act. Govt. Code. Ch. 2251.
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7. Company shall provide insurance in force on all its vehicles and all persons connected
with providing services under this Contract naming County as an additional insured (with coverage
in the amounts described on Exhibit "C" attached hereto and incorporated herein for all purposes),

and shall furnish to County certificates of such insurance coverage.

8 Company shall provide a sufficient number of ks, \;éhicles, personnel and
equipment available to safely and efficiently provide the Service

9 Company shall indemnify and hold harmless County; its elected officials,
employees and agents from any and all claixg < d
attorney's fees for the defense of any action aé.t.tinst'

connected with the provision of the Se

2 otice required or permitted to be given hereunder shall be in writing and shall

be delivered personally:or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano
Edinburg, Texas 78539
If to Company:
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13. In case any one ot more of the provisions contained in this Contract shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Contract shall be construed as
if such invalid, illegal, or unenforceable provision had never been contained herein.

14. This Contract may be terminated by County without.caﬁs_g{ upon thirty (30) days

written notice Company prior to cancellation.

15. This Contract shall be binding upon and inure to t

the obligations of County under this Agreement, County may terminate this Agreement upon ninety
(90) days written notice to Company, County agrees, however, to use a best efforts attempt to obtain
and appropriate funds for payment of the Agreement. The parties intend this provision, if applicable,
to be a continuing right to terminate this Agreement at the expiration of each budget period of County

in accordance with Tex. Loc. Govt. Code §271.90 (Vernon Supp. 1996).
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18. Entire Contract. This Contract contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representation or Contract in connection with this Contract not specifically set
forth herein. This Contract may be modified or amended only by Contract in writing executed by
the parties hereto, and not otherwise.

19. Immunities: Nothing in this Contract is intended to and County does not hereby

waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the

state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual against
County.

20. Nondiscrimination: Company, including subcontractors, assignees and successors
in interest, ensures that no person shall on the grounds of race, religion, qolor, national origin, sex,

age, or disability, or any other protected class under law, be excluded from ﬂéfticipati_on in, be denied

the benefits of, or be otherwise subjected to discrimination or retaliati any federally or non-

federally funded program or activity when providing ervices described herein under this

contract/Contract. Applicable nondiscrimination st nts and-provisions of Title VI of the Civil

Rights Act of 1964, as amended, were provided as part of the initial procurement packet and are

2L Additional Documents: The pame "a:iﬁgree that they will execute

each such other and further instruments anddocuments re or may become necessary or

the téims of this contract/Contract.

out;

convenient to
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22. Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable
provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity
Contracts under Federal Awards. Additionally, County contracts under Federal award which are
subject to assistance from the Federal Emergency Management Agency (FEMA) are also required

to contain additional contract clauses. The applicable required contract clauses were

provided as part of the initial procurement packet and are incorporated herein and made part of this

agreement for all purposes.
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EXECUTED and effective as of the day and year first written above.

Approved By Commissioners Court On:

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

APPROVED AS TO FORM:
Hidalgo County Criminal District
Ricardo Rodri
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EXHIBIT “A”

REQUEST FOR lIDS




HIDALGO COUNTY

REQUEST FOR BIDS
“TRAFFIC ROAD SIGNS & MISC. EQUIPMENT”

RFB No.: 2019-281-10-30-MEG

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark (v') the Forms completed and included in this response:

/ _ Page 10 of Legal Notice

/ Exhibit “C" -Acknowledgement forms (pages 4 & 5)

- ___ Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. {if applicable)

/ _ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

/ Exhibit “F” Certification Regarding Debarment

/ Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 —~ CFR 200,
Appendix Il & FEMA (if applicable)

/ Exhibit “J” Proposer’s Affidavit

/‘__ _ SAMS.gov Registration Acknowledgement www.sam.gov

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of Bid(s),
_and four (4) CD/USB in PDF Format (see number 2 of Legal Notice).

- . VAA A ta,



