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REQUIREMENTS AGREEMENT JAN 07 2020
C-19-233b-12-17

THIS AGREEMENT (the "Agreement") is entered into J Yot i
December 2019 by and between Ferguson Facilities Supply (Matera D1v1s10n) (COMPANY
NAME), ("Seller" or “Company”’) and HIDALGO COUNTY (“County” or "Buyer").

WHEREAS, Buyer has solicited bids for the supply of required “Janitorial Supplies,
Industrial Chemicals & Supplies” for Hidalgo County on an “As Needed Basis” as further
described in the Request for Bid (RFB) Procurement Packet, which is attached hereto as Exhibit
“A” and incorporated herein by reference for all purposes (the "RFB”) and

WHEREAS, Seller has submitted a proposal to supply Buyer's requirements in accordance
with the specifications as bid, a copy of Request for Bids (RFB) Procurement Packet and Proposal
being attached hereto as Exhibits “A” and “B” respectively, and incorporated herein for all
purposes (the “Specifications”); and

WHEREAS, Buyer has determined that Seller has submitted the lowest and best bid to
meet Buyer's requirements for the Products, as herein after described.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:

1. Buyer agrees to purchase from Seller, and Seller agrees to sell and deliver to Buyer,
all of the Products listed on Exhibit “B”, which is attached hereto and incorporated herein by
references, that Buyer may require for use by Buyer in Hidalgo County projects for a period of
one (1) year, with the County’s sole option to extend/renew for an additional two (2) one (1) year
term based upon prior year’s performance evaluation and contingent upon cost, terms and
conditions remaining unchanged. Hidalgo County reserves the right to continue this bid for an
additional sixty (60) day grace period, under the same rates, terms and conditions at the end of the
contract term for unforeseen delays in award of new bid for the next contract term. This Contract
shall commence on January 01, 2020 and expire on December 31, 2020, and it is agreed that
the Products will meet the Specifications in the Request for Bids (RFB) Procurement Packet set
forth in Exhibit "A" hereto.

2. When Buyer determines that it needs a quantity of the Products to be delivered, it
will, according to its Purchasing Policies, complete and submit to Seller a Purchase Order
describing the type and quantity of the Products required. The Products are to be delivered by
Seller to the location in Hidalgo County specified by Buyer in its Purchase Order.

3. Consideration. Buyer agrees to pay Seller for each Purchase Order based on the
prices set out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices
shall be paid by Buyer in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251.

4. License. Seller represents that it is licensed by the State of Texas and qualified to
perform and execute the services provided above. If such license is suspended or revoked, this
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Contract shall automatically be terminated and Seller shall immediately notify the County Judge
of Hidalgo.

3. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain
all equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications, skill
and expertise to perform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or authority having jurisdiction with regard to the operation of such trucks
or vehicles in providing the Services.

7 Independent Contractor. Seller must comply with all applicable laws and
regulations of the State of Texas, and County policies. Notwithstanding the foregoing sentence,
Seller represents and maintains that Seller is an independent Contractor and is not an employee of
the County, or any agency thereof, and represents and warrants that Seller does not desire or
request any fringe benefits provided to employees of County, and/or any agency of the County,
including but not limited to benefits associated with Hidalgo County’s Civil Service Program.
Seller agrees to be responsible for any federal income tax, withholding or social security tax
liability that might arise from payments received hereunder. Seller will incur no financial
obligation on behalf of the County without prior written approval of the County. Seller will be
responsible for all personal and professional expenses, including, but not limited to, membership
fees and dues and expenses of attending conventions and meetings.

8. Termination. Buyer may terminate this agreement upon thirty (30) days written
notice at any time for any reason or no reason at all.

9, Indemnification: Seller will indemnify and hold Buyer harmless from any and
all claims, actions, liability, and expenses (including costs of judgments, settlements, court
costs, and attorneys’ fees, regardless of the outcome of such claim or action) caused by,
resulting from, or alleging negligent or intentional acts or omissions or any failure to perform
any obligation undertaken or any covenant in this Contract, whether such act, omission, or
failure was the Seller’s or that of any person providing services hereunder through or for
the Seller. Upon written notice from the Buyer, the Seller will resist and defend at its own
expense, and by counsel reasonably satisfactory to Buyer, any such claim or action. The
Seller will carry proper insurance with the Buyer as an additional named insured.

10. General Provisions.

a. Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to
require the commission of any act contrary to law, and whenever there is any conflict between
any provision of this Agreement and any present or future law, ordinance or administrative,
executive or judicial regulation, order or decree, or amendment thereof, contrary to which the
parties have no legal right to contract, the latter shall prevail, but in such event the affected
provision or provisions of this Agreement shall be modified only to the extent necessary to bring
them within the legal requirements and only during the time such conflict exists.

b. No Waiver. No waiver by Buyer of any breach of any provision of this Agreement shall
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be deemed to be a waiver of any preceding or succeeding breach of the same or any other
provision hereof.

c¢. Texas Law to Apply. This Agreement shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are performable
in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo
County, Texas.

d. Notice. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and
shall either be (i) personally delivered against a written receipt, or (ii) sent by registered or
certified mail, return receipt requested, postage prepaid and addressed to the parties at the
addresses set forth below, or at such other addresses as may have been theretofore specified by
written notice delivered in accordance herewith:

If to Buyer: Hidalgo County
Attention: County Judge
100 E. Closner
Edinburg, Texas 78539

If to Seller: Ferguson Facilities Supply (Matera Division)
835 N. WW White Road
San Antonio, Texas 78219

Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time as it is deposited in the United States mail.

e. Contract Provisions. In case any one or more of the provisions contained in this Contract
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Contract shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained
herein.

f.  Successors. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal representatives, successors, and
assigns where permitted by this Agreement.

g. Assignment. This Agreement shall not be assignable.

h. Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any
provision or paragraph hereof.

i Gender and Number. All pronouns used in this Agreement shall include the other gender,
whether used in the masculine, feminine or neuter gender, and the singular shall include the plural
whenever and as often as may be appropriate.

jo  Authority to Execute. The execution and performance of this Agreement by Buyer and Seller
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have been duly authorized by all necessary laws, resolutions or corporate action, and this Agreement
constitutes the valid and enforceable obligations of Buyer and Seller in accordance with its terms.

k. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements
which are specified in the Procurement Packet/Specifications and/or which may be necessary
in providing Services or are otherwise required by law. Insurance policies shall cover, but are
not limited to, Bidder’s activities and all persons, vehicles, equipment and property connected
with providing Services, to include theft and loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to
the Texas Tort Claims Act. These requirements do not establish limits of Company’s liability.
Any and all applicable insurance requirements and amounts are incorporated herein by
reference for all purposes. Company is responsible for ensuring all required insurance policies
are valid for the duration of the contract. All insurance policies are to be issued by an insurance
company authorized to do business in the State of Texas and acceptable to County. Company
shall cause all subcontractors utilized by Company to also comply with these specifications.
Company shall furnish to County certificate(s) of coverage, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect. (See
Exhibit "C" attached hereto and incorporated herein for all purposes). For each applicable
policy, Company shall name the County as an additional insured. Company shall notify County
a minimum of thirty (30) days in advance of cancellation of all or part of a policy. Company
shall make any other insurance documentation available to County upon request.

l. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Contract, County may terminate this Contract upon sixty (60) days written notice to
Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Contract. The parties intend this provision to be a continuing
rightto terminate this Contract at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
$§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County
may terminate this Agreement upon sixty (60) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this Agreement at the expiration of each budget period of County in accordance with Tex. Loc.
Govt. Code §271.903 (Vernon Supp. 1996).

m. Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent
or representative) any representations or agreements in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an
agreement in writing executed by Buyer and Seller, and not otherwise.

n. Immunities. Nothing in this Agreement is intended to and Buyer does not hereby waive,
release or relinquish any right to assert any of the defenses Buyer enjoys by virtue of the state
or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to Buyer as to any claim or action of any person, entity, or individual
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against Buyer.

0.  Purchasing Ethics. Seller represents and warrants it has not, during the process of being
awarded this contract violated the following ethical standards of Buyer and, upon and after the
execution of this Agreement, agrees to abide by the following ethical standards of Buyer:

(1) It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or employee,
of Buyer, or for any elected official, department head or employee or former elected
official, department head or employee of Buyer, to solicit, demand, accept or agree to
accept from another person, entity or organization, a gratuity or an office of employment
in connection with any decision, approval, disapproval, recommendation, preparation or
any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advise, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling,
determination, claim or controversy, or other particular matter pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefor
pending before any department or agency of Buyer.

(2) It shall be a breach of ethics for any payment, gratuity or offer of employment to
be made by or on behalf of a subcontractor under a contract to the prime contractor or
higher tier subcontractor for any contract for Buyer, or any person associated therewith,
as an inducement for the award of a subcontract or order.

p- Nondiscrimination: Company, including subcontractors, assignees and successors in interest,
ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or disability,
or any other protected class under law, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination or retaliation in any federally or non- federally funded program
or activity when providing any services described herein under this contract/agreement. Applicable
nondiscrimination statements and provisions of Title VI of the Civil Rights Act of 1964, as amended,
were provided as part of the initial procurement packet and are incorporated herein and made part of
this agreement for all purposes.

q. Additional Documents. The parties hereto covenant and agree that they will execute such other
and further instruments and documents as are or may become necessary or convenient to effectuate and
carry out the terms of this Agreement.

r. Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-
Federal Entity Contracts under Federal Awards. Additionally, County contracts under Federal
award which are subject to assistance from the Federal Emergency Management Agency
(FEMA) are also required to contain additional contract clauses. Applicable required contract
clauses were provided as part of the initial procurement packet and are incorporated herein and
made part of this agreement for all purposes.
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EXECUTED effective as of the day and year first above written.

Buyer: HIDALGO CQUNTY

By: /@4,44/\(/ Y Ok

Hon. Richard F. Cortez, County Judge

S

Seller: Ferguson Facilities Supply

By: P . N\
Printed Name: S\\‘\ A SV

Title: —=alee= as=ssocc\awvwe

ty Clerk

APPROVED AS TO FORM:
Office ofjthe Criminal District Attorney,
RicardoRodriguez, Jr.

<l

By

RobdutAifia, 111, Assistant District Attorney
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EXHIBIT “C”
INSURANCE REQUIREMENTS
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EXHIBIT “B”
BID PAGE
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EXHIBIT “A”
Request for Bid (RFB)
Procurement Packet
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URCHASITNG DEPARTMENT

County of Hidalge

October 15, 2019

OevGInAL

A

—

2802 S. Bus. Hwy 281

Edinburg, Texas 78539

Phone: (956) 318-2626

Pax: (956) 318-2629
wwiv.co.hidalgo.tx.us/purchasing

Re: HIDALGO COUNTY - (All Funding Sources, Programs & Entities)
Request for Bids - “Janiterial Supplies & Industrial Chemical & Supplies”

REB No: 2019-233-10-30-MEG

Dear Gentlemen:

Enclosed please find a Request for Bids (RFB) packet for you review and consideration,

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB

Pprocess.

If any further assistance is required, please do not hesitate to call the Purchasing Department at

(956) 318-2626 ext. 4855.
Sincerely,

A\t o

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/meg

Enclosures



URCHASING DEPARTMENT

2818 S. Bus, Hwy 281

Edinburg, Texas 78539

Phone: (956) 318-2626

Fax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

Connty of Hidalgo

TABLE OF CONTENTS
REQUEST FOR BIDS
HIDALGO COUNTY
“JANITORIAL AND INDUSTRIAL CHEMICALS & SUPPLIES”

RFB No: 2019-233-10-30-MEG

ITEM DESCRIPTION NO. OF
7 PAGES

L Request for Bids Letter 1

2. Request for Bids, Table of Contents 1
3 Request for Bids, Legal Notice 10
4, Exhibit A, Requirements 13
S Exhibit B, Bid Page 8
6. Exhibit C, Insurance Requirements, Insurance/Project Acknowledgement Forms 5
! Exhibit D, (CIQ) Conflict of Interest Questionnaire ( file - only if applicable) 2

8. Exhibit E, Vendor/Bidder Application and W-9 form(s) 8
9. Exhibit F, Certification Regarding Debarment 1

10. Exhibit G, Title VI Appendices “A” through “E” 5

11. Exhibit H, Required Contract Clauses for Contracts Under Federal Award 2 CFR, Appendix 14

11 & FEMA (If Applicable)

12. Exhibit “I, FHWA1273 (If Applicable) 19
13. Exhibit “J”, Proposer’s Affidavit 1

14, Draft Service Contract 9

15. RFB Submittal Check List 1

The above-mentioned items shall be found in this Request for Bids-RFB packet that is attached herewith,
Should you find that any of the listed items ate not attached in its entirety, please contact Purchasing by
calling (956) 318-2626 or e-mail, to advise us of the missing documentation, and Purchasing will forward
information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Revised 09/13/16



LEGAL NOTICE



Bid No: 2019-233-10-30-MEG Contract Specialist II: Elena Gomez Tel. No: (956) 318-2626

REQUEST FOR BIDS

HIDALGO COUNTY
(All Funding Sources, Programs & Entities)

“Janitorial Supplies & Industrial Chemical & Supplies”

BID OPENING DATE:

October 30, 2019

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

2802 S. Business Highway 281 — New Administration Building
Edinburg, Texas 78539

956 318-2626

Form HCPD-03
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Sealed qualifications will be received for “HIDALGO COUNTY (INCLUDING ALL FUNDING
SOURCES, PROGRAMS, and ENTITIES) “Janitorial and Industrial Chemicals & Supplies” in
accordance with the requirements attached hereto as Exhibit "A." Qualifications should address all
requirements set forth. Respondents (may also be referred to as bidder, contractor or vendor) may suggest
substitutions of features which they feel would be in the best interest of Hidalgo County ("County"). A strong
rationale must be presented for any deviation from the requirements, Hidalgo County reserves the right to
reject the deviation and its effect on the overall qualifications.

One (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy of all qualifications and three

{3) CDs or USB in PDF Format are required with the respondent’s name and address clearly typed/printed on
upper lefi-hand comer and the proper notation clearly typed/printed on the lower left-hand corner of the

envelope and/or package, REB# 2019-233-10-30-MEG - HIDALGO COUNTY (Including ail funding

sources, programs, and entities) “Janitorial and Industrial Chemicals & Supplies”, and in County's

Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business
Hwy. 281- Administration Building, Edinburg, Texas, ON OR BEFORE 9:30 _A.M.. WEDNESDAY,

October 30, 2019.

NO FACSIMILES EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS
ENVELOPE OR PACKAGE IN REFERENCE TO QUALIFICATION. Hidalgo County reserves the right
to refuse and reject any/all qualifications and to waive any/all formalities or technicalities or to accept the
proposal considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 11);

Areas of Specializations(Attachment “B” — Procurement Form)

Insurance pages with Acknowledgment Forms (See Exhibit “C”);

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

Vendor/Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “F”);

(If applicable) — Required Contract Clauses for Contracts Under Federal Award — 2 CFR 200,
Appendix IT & FEMA (See Exhibit “H”);

Proposer’s Affidavit (See Exhibit “J”); and

SAMS.gov Registration Acknowledgement (See Number 17 below).

N ARLdD~

© g0

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this qualification
that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo County also
reserves the right to reject any or all qualifications submitted and further reserves the right to design the
evaluation criteria to be used in selecting the lowest and best qualification for approval. Receipt of any
qualification shall under no circumstances obligate County to accept the lowest dollar qualification. The
award of this contract shall be made to the responsible offeror whose qualification is determined to be the best-
evaluated offer resulting from negotiation, taking into consideration the relative importance of price and other
evaluation factors as herein set forth.

Failure of the delivered item to perform as specified or failure to-meet the stated delivery schedule shall release
Hidalgo County from all obligations to the contracting party with regard to the item(s) in question,

In such event, County may elect to award the contract to the next-lowest responsible respondent or to reject all
qualifications and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole discretion,
visit the job site before preparing the qualification and thoroughly familiarize himself/herself with existing
conditions, Respondent should take field dimensions and note all circumstances which affect the dollar
amount of the qualification.




11,

12.

13.

14.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, respondents are
required to include illustrations, specifications, explanation of warranties, and service data with their
qualification including catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification opening,
County reserves the right to accept or reject any or all qualifications.
Any illegible responses to this procurement request will not be considered.

Any interpretations, amendments, corrections or changes to this qualification document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are known to
have received a copy of the Request for Qualifications. Respondents shall acknowledge receipt of all addenda
as a part of their qualification,

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in cost figure.
If it is determined that tax was included in the cost figure it will not be included in the tabulation of any
awards, Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only. County,
on an annual basis, has the right to reconsider a contract during the budget process for ensuing years if
financial resources of County are insufficient to meet the liabilities of said confract. The award of a
qualification or contract hereunder will not be construed to create a debt of the County which is payable out of
funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS: :
* No deliveries accepted after 3:00 P.M., Monday-Friday.

e At least seventy-two (72) hours prior notice of delivery must be given to Martha L, Salazar, CPPB,
Purchasing Agent before delivery will be accepted.

¢ If'you need additional information call the office listed below:
Hidalge County Purchasing Department

Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

15. BILLING AND PAYMENT INSTRUCTIONS:

e Invoices must include:

a) Name and address of successful respondent

b) Name and address of receiving department or official

c) Purchase Order Number and Contract number (if any)

d) Notation- “Hidalgo County (Including all funding sources, programs, and entities)
RFB: 2019-233-10-30-MEG “Janitorial and Industrial Chemicals & Supplies”

e) Descriptive information as to the items or services delivered, including product code, item
number, quantity, etc.

e Discount payments will be considered when offered.

¢ Contact person for Billing and Payment questions:
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HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281

Edinburg, Texas 78539
956-318-2511
16. SCHEDULE OF EVENTS
Qualification Opening, 9:30 A.M. October 30, 2019

17. HIDALGO COUNTY HOLIDAYS

Christma ay
Nem NearsEve:

0261019

18. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER

CONTRACT:

® If the contract proposed is for the construction of public works or is for a contract for goods and services
exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent
of the total contract price. A bid bond must be executed with a surety company authotized to do business
in Texas. .

¢  Register at SAMs System for Award Management @ www.sam.goy.

¢ Together with the signing of a contract or issuance of a purchase order following the acceptance of
qualification, and prior to the commencement of the actual work, the respondent shall furnish a
performance bond to the County for the full amount of the contract, if that contract exceeds $50,000.

o If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if applicable, the
receipt by County of satisfactory evidence that all subcontractors and materialmen have been paid,

* Ifa contract is for the construction, alteration or repair of public buildings or public works, the contractor
shall provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00), as
required by Tex. Govt. Code Ch, 2253.

¢ For requirements contracts, bond requirements are determined by applying the proposed unit price to the
estimated quantities included in the specifications.

e All participants are also required to furnish a certification or acknowledgment stating that the contractor or
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vendor is free from suspension or debarment pursuant to federal regulation 45CFR76.

19. TITLE VI NOTICE/ NONDISCRIMINATION

8. By submitting a bid, the bidder certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act of
1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from
patticipation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Recipient received Federal financial assistance. Title VI has
been broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability.(Title VI-Appendices “A” through “E” ) are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated by
reference.

b,  The following required statement and the applicable provisions of the Title VI “A” through
“E” expanding these protections to the categories described herein are hereby incorporated by
reference as applicable.

* “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all
bidders that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to
submit bids in response to this invitation and will not be discriminated against on the grounds
of race, color, or national origin in consideration for an award”.

¢.  The bidder will attach all applicable notices, including those referenced in Title VI —
Appendices “A” through “E”, to which it is obligated to provide or submit as part of the bid.

» If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts, A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

20. ETHICAL STANDARDS:
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It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected official, department head or employee of the
County, to solicit, demand, accept or agree to accept from another person, entity or organization, a gratuity
or an offer of employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation, auditing, or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other
particular matter pertaining to any program requirement or a contract or subcontract, or to any solicitation
or qualification therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by ot on behalf of
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for the
County, or any person associated therewith, as an inducement for the award of a subcontract or order.




* No public official shall have an interest in a contract awarded hereunder except in accordance with Tex.
Loc. Govt. Code Chapter 171.

e NOTICE:
ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND

DEPARTMENT HEADS REGARDING THIS PROCUREMENT SHALL BE DONE THROUGH
THE HIDALGO COUNTY PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a member of
the Hidalgo County Commissioners Court or county department heads regarding any procurement of
goods or services by the County from the date that the RFB, RFP, or RFQ is released. No private
communication regarding the purchase shall be permitted until the procurement process is complete and a
purchase order is granted or a contract is entered into. Members of the commissioner's court are required to
make a reasonable effort to inform themselves regarding potential procurements and have a duty to inquire
of vendors, their representatives or employees, the nature of any private communication being sought prior
to engaging in any communication. “Private Communication” means communication with any vendor
outside of a posted meeting of the governing body, a regular meeting of a standing or appointed
commiitee, or negotiation with a vendor which has been specifically authorized by the governing body.

21, DISCLOSURE OF CONFLICT OF INTEREST
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,

person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit D, the vendor, person,
consultant or contractor’s affiliation or business relationship that might cause a conflict of interest with
the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later than the
seventh business day after the date the person becomes aware of facts that require that statement to be
filed. The disclosure requirement applies o a person or business that contracts or seeks to contract with
Hidalgo County for the sale or purchase of property, goods or service. Any purchase order or contract
resulting from this process shall be considered null and void if the successful respondent fails to comply
with the Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas Local Government
Code Chapter 176 for details of this law. An offense under Texas Local Government Code Chapter 176
is a Class C Misdemeanor,

Completed Form CIQ must be submitted to the Hidalge County Clerk’s Office located at 100 N. Closner,
Edinburg, Texas 78539 - Hidalgo County Courthouse,

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE
PROSPE L RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD BE D ED

TO YOUR LEGAL COUNSEL.

22. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued

by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas Administrative
Code, we have updated and revised our RFB packet. In accordance with these requirements, a business
must submit a completed Certificate of Interested Parties Form 1295 to the County before the County
may enter into a contract with the business entity, In box 3 of Form 1295, you will provide the RFB No,
2019-233, as shown on the packet. Once completed and filed with the Texas Ethics Commission, Form
1295 must be printed, and submitted to our office either by facsimile transmission to (956) 292-7612 or
via email to elena.gomez@co.hidalgo.tx.us. Hidalgo County cannof enter into a contract until Form 1295
is submitted. Therefore, failure to timely submit Form 1295 signed and notarized may result in a delay
of the award. Full instructions for completion and submittal of Form 1295 may be found on the Texas
Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm




THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE HIDALGO
COUNTY COMMISSIONER’S COURT APPROVES THIS AGREEMENT TO SUBMIT THE SIGNED
NOTARIZED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT UNTIL
FORM 1295 IS SUBMITTED.

23.

24,

25.

26.

27.

28.

29,

If during the life of any contract or qualification awarded, the successful respondents’ net prices generally
available to other customers for items awarded herein are reduced below the contracted price, it is understood
and agreed that the benefits of such reduction shall be extended to County.

Qualifications, and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must affirmatively
demonstrate the respondent's responsibility. A prospective respondent, by submitting a qualification, represents
to County that it meets the following requirements:

» Possess or is able to obtain adequate financial resources as required to perform under the qualification;

e Be able to comply with the required or proposed delivery schedule;

¢ Have a satisfactory record of perfoi-mance;

e Have a satisfactory record of integrity and ethics;

* Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits as required
by Federal or State law. Successful respondents’ officers, agents and/or employees will not be entitled to any
benefits of an employee or elected official of County, including, but not limited to, benefits associated with
County civil service system,

Any contract award to a successful respondent will be in effect until (a) the contract expires, (b) delivery and
acceptance of products, and/or performance of services ordered, or (c) terminated by County with thirty (30)
day's written notice prior to cancellation,

County reserves the right to enforce performance of any contract awarded hereunder in any manner prescribed

by law or deemed to be in the best interest of the County. County reserves the right to terminate the contract
immediately in the event of breach or default by a successful respondent, or in the event, a successful

respondent fails to:
A, Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise, perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all ifs elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any person,
persons, or property on account of any negligent act or fault of the successful respondent, or of any
agent, employee, subcontractor or supplier in the execution of, or performance under, any contract
which may result from qualification award. Successful respondent indemnifies and will indemnify and
save harmless County from liability, claim or demand on their part, agents, servants, customers, and/or
employees whether such liability, claim or demand arises from event or casualty happening on or within
the occupied premises themselves or happening upon or in any of the halls, elevators, entrances,
stairways or approaches to the facilities within which the occupied premises are located. Successful
respondent shall pay any judgment with costs which may be obtained against county growing out of




30.

31.

32.

33.

34,
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such injury or damages, and shall, upon request, provide a defense to County by counsel reasonably
acceptable to County, Successful respondents’ indemnity hereunder shall include but is not limited to,

claims relating to patent, copyright or trademark infringement, and the like, arising out of the goods or
services provided by the successful respondent.

Successful respondent shall warrant that all items/services shall conform to the specifications and/or all
warranties provided under the Uniform Commercial Code and be firee from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Qualifications shall be
subject to County approval. Items found to be defective or not meeting specifications shall be replaced by the
successful respondent within two business days at no expense to County. Items not picked up within one (1)
week after notification shall be deemed a donation to County and may be used or disposed of at County's
discretion and without waiver of any other rights of County as to the items’ nonconformity,

This document and any disputes arising hereunder shall be governed and construed according to the laws of the
State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded contract, in
whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address, telephone
number and name of representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

+ The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and
applicable Hidalgo County Purchasing Policy (found at https:/www.hidalgocounty.us/805/County-
Administrative-Policies) address the County’s requirements, as a non-Federal entity, in regards to contracts
it enters into that are subject to federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal
entity, is required to include into contracts subject to federal award, the applicable provisions and contract
clauses described in Appendix II to 2 CFR 200, the provisions of Appendix Il to 2 CFR 200 and the
required contract clauses found in Exhibit “H” are incorporated by reference, whether specified explicitly
or not, as part of this procurement packet and any resulting agreement.

+ In addition, should the County’s contracts under Federal award be subject to assistance from the Federal
Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to
those under Appendix II to 2 CFR 200. If applicable, the additional contract clauses required by FEMA
are found in Exhibit “H” and incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement. Should the contract be subject to assistance from
FEMA, it is the County’s intention to comply with FEMA requirements; therefore, any conflict in terms
should be resolved as such.

+ If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded from
competing for such procurements, (See 2 CFR 200.219). Additionally, Hidalgo County policy provides
that for federal road projects, engineers, engineering firms, and/or a subsidiary, affiliate, or a consuitant of
the engineer or engineering firm who has received compensation from the County, that assist in the
development of, or draft specifications, requirements, statements of work, or invitations for bids or
requests for proposals, will be excluded from competing for such procurements (i.e...subsequent
construction engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy: “Procedures for Selection and Contracting of Professional Service Providers for
Federal Road Projects” found at https://www.hidalgocounty.us/805/County-Administrative-Policies,
which, if applicable, is incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement for all purposes).




35. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:

36.

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for patticipation in the county’s procurement process.
The County encourages the use of these enterprises both as prime and subcontractors. (See Exhibit “E” for
requirements),

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are used
when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractors
take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b) Assuring that small and minority businesses and women’s business enterprises are solicited whenever they
are pofential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority businesses, and women’s business enterprises; and

¢) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce,

Nothing in this section is to be construed to require the County to award a contract other than as required by
law and Hidalgo County policies and procedures.

Respondents must provide all documentation requested with this Qualification in their response. Failure to
provide this information may result in rejection of the qualification as non-conforming.




HIDALGO COUNTY

(Including all funding sources, programs, and entities)
“Janitorial and Industrial Chemicals & Supplies”
RFB NO: 2019-233-10-30-MEG

To:  Martha L, Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States and state
and local laws, the undersigned respondent proposes and commits to furnish all labor, equipment, material,
software, and services as set forth in the documents hereinbefore mentioned. The undersigned further agrees, upon
acceptance of its qualification, to execute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Requirements within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for
Qualification Checklist presented in connection with this procurement. Respondent understands that Hidalgo
County reserves the right to reject any or all qualifications and further reserves the right to design the evaluation
criteria to be used in selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of ninety
(90) calendar days after the scheduled closing time for receiving qualifications, as contained in the Requirements,

Respectfully submitted,

Firm: F@Q@&,N I;:\c‘,u—r\gs gu??q_,\\ (ﬂ\}\(\ymﬁ«oxs\a&}
adies:. 925 W, LWl Waae Po = Sao Novowaiv 722
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EXHIBIT “A”
REQUIREMENTS



REVISED EXHIBIT “A”
HIDALGO COUNTY
“JANITORIAL SUPPLIES, INDUSTRIAL CHEMICALS & SUPPLIES”
(All Funding Sources, Programs and Entities)
Bid No. 2019-233-10-30-MEG

The County of Hidalgo is seeking to enter into a “Janitorial Supply & Industrial Chemicals & Supplies”
contract with qualified participates. The Hidalgo County Purchasing Department will receive sealed bids
for the provision of “Janitorial Supplies & Industrial Chemicals & Supplies” as specified herein. BIDS
WILL BE ACCEPTED UNTIL 9:30 A.M., WEDNESDAY, OCTOBER 30, 2019. ANY RFB

RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.

SCOPE OF WORK:

These specifications govern the furnishing and delivery of Janitorial & Industrial Chemicals & Supplies to
destinations at various locations throughout Hidalgo County in accordance with the
specifications/requirements specified herein and including, but not limited to all provisions set forth in the
accompanying documentation. All items will be on an “As Needed Basis” Award will be to the lowest
bidder(s); meeting all specifications/requirements,

GENERAL:
Vendor shall furnish all materials, equipment, and supplies necessaty to execute the specified services.

SPECIFICATIONS/REQUIREMENTS:

1) All products must meet all OSHA and MSDS legal safety requirements and all State and Federal laws.
2) All applicable products must have accompanying MSDS sheets at the time of delivery.

3) All items must be shipped F.0.B. INSIDE DELIVERY.

4) No substitutes will be accepted (i.e. packaging must be type/kind specified for each item)

Aerosol cans required, bottles are not acceptable,

Pint containers required, gallon containers are acceptable

RTU product required, a concentrate is not acceptable
Plastic bottles required, cans are not acceptable

5) Bidder must honor pricing for the entirety of the contract.

6) Bidder(s) agrees that to the extent an item is unavailable from Bidder(s) own inventory, Bidder(s) will
be Responsible for locating an alternative supplier and for providing the product or service to Hidalgo
County for the bid price.

7) All items will be ordered and delivered by bidder (s) during regular business hours only, 8:00- 5:00
P.M., unless item(s) are of emergency, therefore, item(s) must be delivered within a six to eight hour
time frame.

8) The bidder(s) representative must be available to respond to all calls from the using County department
to assist in the solution of complaints and problems regarding orders and deliveries and the return of any
and/or all goods.

9) The bidder(s) shall provide a telephone number for placement of calls against this bid, and shall provide the
name, title and telephone number of a representative who may be contacted whenever problems arise
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concerning services. No telephone numbers provided for this purpose shall be serviced through an answering
machine or other automatic answering device, or in any manner to impede immediate access to a
representative capable of addressing problems,

¢ Name:
e Business and Cell Phone Numbers:

10) All Items requiting dispensers must be either compatible to dispensers in place or if not compatible,
dispensers must be sold to the County and the total cost of dispensers must be included in the items cost.
This also includes all hand soap dispensers.

11) Items must be packaged in accordance with good commercial practice. Each shipping container shall be
clearly and permanently packed as follows:

a) Seller’s name and address

b) Container number and total number of containers, e.g. box 1 of 3 boxes

¢) The number of the container bearing the packing slip.

d) Goods shall be suitably packed to secure lowest transportation costs and to conform to
requirements of common carriers and any applicable specifications.

12) Hidalgo County encourages the use of products made of recycled materials and shall give preference in
purchasing to products made of recycled materials if the products meet applicable specifications as to
quantity and quality. Hidalgo County will be the sole judge in determining product preference
application.

13) All Submittals must be typed in on the Bid Page, no written submittals will be accepted, so as to
eliminate any reading errors.

14) Specifications may reference name brands and model numbers. It is not the intent of Hidalgo
County to restrict theses bids in such cases, but to establish a desired quality level of merchandise or to
meet a pre-established standard due to like existing items. Bidder may offer items of equal stature and
the burden of proof of such stature rests with Bidder. Hidalgo County shall act as sole judge in
determining equality and acceptability of products offered.

“OR EQUAL INTERPRETATION CLAUSE: Any Time a particular manufacturer’s name brand many
be specified, it shall mean any product of equal quality. Bids shall be considered on all other brands
submitted and on equal quality product of other manufacturers. On all such bids, the bidder shall indicate
clearly the product on which he/she is binding, and shall supply sufficient data on his/her own letterhead to
enable an intelligent comparison to be made with the particular brand or manufacturer specified. If after
analyzing the bid, it is found that the bidder did not bid on the brand and model specified and a statement to
the contrary is not submitted, the item will not be considered.

COMPETENCE OF VENDOR:

Vendor shall have and maintain, under its direct employment and supervision, the necessary organization
and facilities to fulfill the services required by this contract, Vendor shall obtain and maintain any permits
and licenses required for performance of services covered by this contract.

ITEMS PURCHASED BY HIDALGO COUNTY
This is not an all-inclusive list of supplies purchased by Hidalgo County. Hidalgo County may order

additional items not listed on an as needed basis.

INSURANCE:

Insurance requirements for this project to be maintained throughout the contract term (refer to EXHIBIT
“C” for limits).
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TERMS AND CONDITIONS OF SERVICE:

I

10.

Term of the contract is for one (1) year period with County’s option to extend the contract for an
additional two (2) one (1) year under the same rates terms and conditions. Hidalgo County reserves the
right to continue this bid for an additional sixty (60) day Grace Period at the end of the contract term for
unforeseen delays in award of new bid for next contract term.

Any contract awarded to a successful bidder will be in effect until;
(A) The contract expires,
(B) Delivery and acceptance of products and/or performance of services ordered, or
(C) Terminated by County with thirty days written notice prior to cancellation,

Hidalgo County reserves the right to add or delete locations or departments during the term of the
contract under the same rates and conditions.

Hidalgo County reserves the right to award the bid to a sole bidder or to MULTIPLE bidders if the
County determines it is in its best interest to do so.

Hidalgo County shall award the bid on a LUMP SUM BASIS to ONE VENDOR AND/OR ITEM BY
ITEM BASIS whichever is in the best interest of the County.

Vendor must have been in business for at least two years.

Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or technicalities, or
to accept the bid considered the best and most advantage to the County.

All costs and expenses associated with the preparation and submission of bids shall be the responsibility
of the bidder and no reimbursements for such charges or expenses shall be passed on to Hidalgo County.

County will seek purchases from state awarded vendors whenever it is, its best interest to do so.
After bid is awarded and successful awarded contractor defaults in meeting the general instructions to
bidders and/or in complying with the contract agreement, Hidalgo County reserves the right to seek the

services of the next lowest bidder(s). In such event, Hidalgo County shall charge the successful bidder
the difference for any additional cost to the County.
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Comm lty'Co(.le
CLASS 485 - JANITORIAL SUPPLIES, GENERAL LINE " (Internal Use

Only)

1 3M Green 6x9 Scowing Pads 20/Box (96HP) or equal 48588

2 | 3M Griddie Screens 10 per pack (200) or equal 48588

3 | Air Freshener — Aerosol Asst Scents 48532

4 | Atr Freshener ~ Time Mist Asst Scents 6.6 oz 48532

5 | Ant & Roach Spray odotless 48560

6 | Ant & Roach Spray odorless to contain deltametrin 48560

7 | Bowl Cleaner — Liquid (Non Acld) EPA Registered 48526

&8 | Bowl Cleaner Liquid 23% - 26% HIC EPA Registered 48526

9 | Bowl Mops (Rayon) or equal 48509

10 | Brooms (Plastic Angle) or equal 48510
I1 | Brooms — Janitorial Straw 48510
12 | Brooms Maids Straw (Waco) or equal 48510
13 | Carpet Shampoo — Liguid Ammonia Free 48578
14 | Carpet Powder & Deodorizer 48578
15 | Carpet Shampoo Liquid 48578
16 | Carpet Spot Remover 32 oz 48578
17 } Carroll Heavy Duty Chemical Deodorant 4/1 Gallous or equal 48531
18 | Cleaner - Diversey General Purpose 4/1 Gallons or cqual 48516
19 | Cleaner Oven 24 oz. Foam Clex;ner . 48518
20 | Cleaner Stainless Steel waterless based 48512
21 | Continental 18” rubber floor squeegees (1800) or equal 48588
22 | Continental 24" rubber floor squeegee (2400) or equal 48588
23 | Degreaser — 55 gallon 48518
24 | Detergent — Colgate Palmolive Dishwashing — 12/32 or equal ’ 48538
25 | Detergent- Power Dishwashing(Cream Suds ) or equivalent -50 Ib box 48538
26 | Detergent Pot & Pan 2-Ltr Clean On The Go (Spar Clean) or equal 48538
27 | Dish Sanitizer 2-Ltr Sani-T (Spar Clean) or equal 48538
28 | Dishwashing Capsules ~ US Chemicals 6/8 Ib. (failsafe) or equal 48538
29 | Dishwashing Liquid 32 oz. (Dawn) or equal 48538
30 | Dishwashing Liquid 42 oz. (Dawn) or cqual 48538
31 | Disinfectant & Deodorizer Cleaner Aerosot 48532
32 | Disinfectant Cleaner Cairoll clear pine mop 4/1 gallon (Pinel) or equal 48542
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33 | Disinfectant Cleaner Carroll Clear Lemon Mop 4/1 gallon (Lemon1) or equal 48537
34 | Disinfectant Deodorant Spray — Hospital (Tuberculicial Rated) 48540
35 | Disinfectant Deodorant Spray Aerosol — Hospital (1 Minute Kill time) 48540
36 | Disinfectant Deodorant Spray Hospital 48540
37 | Disinfectant Foam Cleaner — Hospital 48540
38 | Disinfectant ~Cleaning compound for Animal Cage -Consume Eco-Lyzer (Spartan) or equivalent 48502
39 | Disinfectant/Deodorant Spray — Diversely 12/150z (Endbac I) or equal 48540
40 | Disinfectant/Cleaner 1qt. Non-Acid Batroom Cleaner 48683
41 | Dispenser - Air Freshener Time Mist 48532
42 | Dispenser —Roll Paper Towel — Lever or Crank (Metal or Plastic) 48546
43 | Dispensers- Liquid Hand Soap (Bulk Soap) 48544
44 | Dispensers- Paper Towels Multi Folds Universal (Metal) 48546
45 | Dispensers — Paper Towels Multi Folds Universal (Plastic ) 48546
46 | Dust Cloths (Disposable) Yw 48552
47 | Dust Cloths — Non Disposable 48552
48 | Dust Mop 24" x 3 Disposable 48572
49 | Dust Mop 24” x 5 Non Disposable 48570
50 | Dust Mop 24” x 3 Non Disposable 48570
51 | Dust Mop 24" x 5 Disposable 48570
52 | Dust Mop Frames 24 x 5 48570
53 | Dust Mop Handles — Swivel Snap On 48570
54 | Dust Mop Treatment {Aetosol) 48554
55 | Dust Mop Treatment TRU Equal 48554
56 | Dust Pan Metal ~ Labby or equal 48594
57 | Dust Pan Plastic — Lobby or equal 48594
58 | Enzyme Deodorizers — per gallon Liquid 48578
59 | Feather Duster Extensions 12 ft 48553
60 | Feather Duster Extensions 8ft 48553
61 | Feather Dusters 21 inch Ostrich or Equal 48553
62 | Feather Dusters 26 inch Ostrich or Equal 48553
S
Commodity Code
CLASS 485- JANITORIAL SUPPLIES, GENERAL LINE (Internal Use

Only)

63 | Floor Cleaner — Diversey Citrus Stride Neutral 5 gal bx (Stride%) or equal 48555
64 | Floor Cleaner - Diversey Floral Fragrance Neutval 4/1 gal (FLStride 14) or equal 48555
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65 | Floor Finish/Wax — Diversey 5 Gal (VectraS) or equal 48554
66 | Floor Finish — 1 gal SunnySide! (Spartan) or equal 48554
67 | Furniture Polish Aerosol 48558
68 | Glass Cleaner -Liquid Concentrate (Spartan) or equal 48528
69 | Glass Cleaner RTU ~ 32 oz, (Spartan) or equal 48528
70 | Hand Cleaner — Waterless 48513
71 | Hanging Toilet Bow! Blocks 48530
72 | Heavy Duty Laundry Detergent (for Commercial Laundry System) 48537
73 | Janitorial Cart w/Yellow Viny! Bag ~Rubbermaid (6173) or equal 48594
74 | Mop Bucket combo Std Size (Rubbermaid 7580) or equal 48568
75 | Down Press Wringer 35 Qt. Bucket (Wave Brake) or equal 48568
76 | Mop Bucket, 35 Qt. (Wave Brake) w/3” casters or equal 48568
77 | Mop Handles Fiber Glass 54 Jr. Etc. or equal 48572
78 | Mop Handles Wood 54" Junior 48572
79 | Mop Head Cotton - Size 16 oz. 48572
80 | Mop Head Cotton - Size 24 oz, 48572
81 | Mop Head Cotton - Size 32 oz, 48572
82 | Mop Head Rayon - Size 16 oz 48572
83 | Mop Head Rayon - Size 24 oz. 48572
84 | Mop Head Rayon - Size 32 oz, 48572
85 | Mosquito Repellent Lotion 48560
86 | Mosquito Repellent Spray 48560
87 | Odor Eliminator - Non Aerosol 48532
88 | Premium Foam Antibacterial Soap Refill (GOJ536202) or equal 48514
89 | Purell Hand Sanitizer Refill-GOJ545604 or equal 48514
90 | Royal griddle Bricks for Cleaning Grills 12/box (GBRICK) ot equal 48588
91 | Saddle Bag (SB8.5 Clear 6.5x7) or equal 48588
92 | Scouring Sponges Yellow/Green Standard Size 3M/equal 48588
93 | Scrubbing Cleansers — 21 oz (Comet) or equal 48585
94 " | Soap-Liquid Hand Antibacterial per gallon (pearl hand cleaner) or equal 48586
95 | Soap Anti Bacterial - Bar 3.5 oz (1,000per case) 48586
96 | Soap Bar—75 oz — (1,000 per case) 48586
97 | Soap Hand — Liquid — ( Bag in Box) 48586
98 | Spartan 15% Orange Tough cleaner/degreaser 12/32 oz (OT15QT) or equal 48518
99 | Spartan antiseptic/antibacterial hand soap 4/1 gal (AntiHsoap1) or equal 48586
100 | Spartan bounce back floor finish restorer 4/1 gal (Bouncel) or equal 48554

Revicart Rvhihit “€A”

Paan A nf 13



101 | Spartan Foamy Q&A phosphoric acid shower cleaner 12/32 oz (Foamy RTU) or equal 48525
102 | Spartan fresh scent deodorant spray 12/18 oz (Airfresh ABR) or equal 48532
103 | Spray Bottles — 24 oz. empty bottles or equal 48508
104 | Spray Bottles — 32 oz, empty bottles or equal 48508
105 | Pump #10 1 oz. Igal. #10 Tube or equal 48508
106 | Toilet Dispenser Universal (12” Jumbo Tollet Tissue) 48546
107 | Toilet Seat Covers 48546
108 | Trash Can 55 Gal -XX Large 28x58 1.5 mil 48594
109 | Trash Cans & Lids 16 Gal 48594
110 | Trash Cans & Lids 32 Gallon (Rubbermaid) or equal 48594
111 | Trash Cans — 10 Gal 48594
112 | Urinal Block w/Screens 48530
113 | Urinal Biocks (Blocks Only) 48530
t14 | Urinal Deodorant Screens — Screens Only 48565
115 | Wasp/Hornet Spray 48560
116 | Wasp/Hornet Spray — 20 Ft Stream 48560
117 48554

Wax Stripper Floor Finish Liquid — High Speed (Vectea) (Johnson & Johnson) or equal

118

Baggies Y Size Slider Bag Ziploc Snack Bags (Hefty) or equal
119 | Baggies 4”x4” Enono Zip (Ziploc Regular Sandwich Bags) or equal 64008
120 | Baggies Ziploc 16x11 Gallon Size (Hefty) or equal 64008
121 | Baggtes Ziploc 7x8 Quart Size (Hefty) or equal 64008
122 | Baggies Freozer Bags 10x11 — 200 ct (Quick Seal) or equal 64008
123 | Butcher Paper 24” 64045
124 | Facial Tissue (Georgia Pacific) equal or better 64050
125 | Film Wrap 18" Heavy Duty 2,000 &. (Reynolds) or equal 64060
126 | Film Wrap 18"x3000 — Heavy Duty (Reynolds) or equal 64060
127 | Foam— Bows 6 oz. w/lids 64060
128 | Foil Wrap 18” Heavy Duty 500 ft. (Reynolds) or equal 64080
129 | Foil Wrap Potato (Reynolds) or equal 64080
130 | Laced Dollies (different sizes and types) 64050
131 | Menu Tissue 12 x 12 64050
132 | Napkins 2 Ply Quarter Fold (Georgia Pacific) or equal 64050
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133 | Pactiv —or equal — 9x6 5.2,75 foam hinged Tray 64060
134 | Pan Liners — (Dispozo) 1,000 cs 64045
135 | Paper Bags #10 Brown (Duro) or equal 64015
136 | Paper Bags #4 Brown (Duro) or equal 64015
137 | Paper Bags #8 Brown (Duto) or equal 64015
138 | Paper Bags 1/6 BBL Brown 1657 (Duro ) or equal 64015
139 | Paper Bags 61b. Brown 6BG (Duro) or equal 64015
140 | Paper Cups Portion 10 oz (Solo) equal or better 64060
141 | Paper Roll Towels Kitchen (Scott | 1s9) or equal 64075
142 | Paper Towels Brown Rolls Standard Size(Georgia Pacific) or equat 64075
143 | Paper Towels Muiti Fold 64075
144 | Paper Towels Muiti Folds White Bleached 9.25X9.5 64050
145 | Paper Towels (GEP89460) En-motion high capacity —white 10X800 or equal 64050
146 | Styrofoam Bowl - 6 oz. 1,000 case 64060
147 | Styrofoam Bowls 12 oz. (Pacific 1-0012) equal or better 64060
148 | Styrofoam Cup 8 oz. (8]8) or equal 64060
149 | Styrofoam Cups oz. (UJ4) or equal 64060
150 | Styrofoam Plates 6” Laminated 64060
151 | Styrofoam Plates 6” Un-laminated 64060
152 | Styrofoam Plates 9” Divided (Mobil TJ 1-0011) or equal 64060
153 | Styrofoam Plates 9" Laminated 64060
154 | Styrofoam Plates 9" Un-laminated 64060

155 | Styrofoam Tray Hinges 9x9x3 Three Compartment w/Lid (Pactiv YTD 19903) 150 case or equal 64060
156 | Styrofoam Hinged Lid container 9 3/6 in. x 6 1/2in. x 2 % in. rectangular white 150/case 64060
157 | Toilet Tissue (12/1000 Jr Jumbo) (Georgia Pacific) or cqual 64075
158 | Toilet Tissue 2 Ply Small Short Sheet (Georgia Pacific) or equal 64075
159 | Toilet Tissue (6/Jumbo 2000 ft) (Georgia Pacific) or equal 64075
160 | Utensils Forks — Plastic 2,000 ct (James River Wn F2P) or equal 64060
161 | Utensils Forks — Plastic Dispozo — mediura 1,000 cs (WMF) or equal 64060
162 | Utensils Forks —Plastic medium Weight White 1,000 ct (Solo or Equal) 64060
163 | Utensils Forks Clear (1,000 ct) 64060

Raviser Rxhihit “A”
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164 | Utensils Spoons Plastic (Solo) or equal 64060
165 | Utensils Spoons Plastic 1,000 ct (Solo) or equal 64060
166 | Utenslls Spoons Plastic Dispozo medium WMS 1,000 ct or equal 64060
167 | Utensils Spoons Plastic medium Weight White (1,000 ct) 64060
168 | Utensils Party Packs (Spoons, Forks, Knife, Napkin, Salt & Peppet) 64060
169 | Vented Lid-Dart (12J12) or equal 64060
170 | Vented Lid — Dart (8J8) or equal 64060
171 | Vented Lid — Dart (20JL) 10/100 case or equal 64060
172 | Wipers Workhorse Rags (Kimberly Clark) or equal 64085
173 | Wipers — (Kimberly Clark) 15x16.5 white (300cs) (K41100) or equal 64085
Commodity Code
CLASS 652 - PERSONAL HYGIENE & GROOMING EQUIPMENT (Internal Use

Only)
174 | Body Shampoo ~ Per Gallon 65216
175 | Deodorant —Hygiene 65237
176 | Lice Killer — Aerosol 65242
177 | Razors — Double Edged 65265
178 | Sanitary Napkins Maxi No 4 Folded (Stayfree, Rochester, etc. or equal) 65239
179 | Sanitary Napkins Panty Linets 65239
180 | Sanitary Napkins Super No 4 Folded (Stayfree, Rochester, etc. ot equal) 65239
181 | Sanitary Napkins Thin No 4 Folded (Stayfree, Rockester, etc or equal 65239
182 | Shaving Cream 65275
183 | Toothbrush Firm — Specify Size 65284

)

184 | Toothbrush Medium Specify Size 65284
185 | Toothbrush Soft Specify Size 65284
186 | Toothpaste Std Size, Specify Size 65285
187 | Toothpaste Travel Size, Specify Size 65285

188 | Americo 20" Beige Ultra High Speed Burnishing Pads 5/bx-(20MUKSTBP) or equal 36510
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189 | Buffing Pads 17" White 36510
190 | Buffing Pads 20" White 36510
191 | Filters Windsor Exhaust for Sensor Xp12 Vacuum Cleaner (5143EF) or equal 36580
192 | Filters Windsor Micro Hygiene for Sensor XP12 Vacuum Cleaner (5301ER) or equal 36580
193 | Stripping Pads 17” Black 36510
194 | Stripping Pads 20" Black 36510
195 | Vacuum Bags Windsor for Sensor XP12 Vacuum Cleaner 10 pk (Johnson & Johnson) or equal 36580
Cominodity Code
CLASS-201-CLOTHING ACCESSORIES (Internal Use
Only)
196 | Gloves - Food Service Large Clear (Brand Name) 20142
197 | Gloves - Food Service Medium clear (Brand Name) 20142
198 | Gloves Latex Small Disposable (Ansell ) Yw or equal 20142
199 | Gloves Latex Large Disposable 20142
200 | Gloves Latex Large Non Disposable Yw (Ansell) or equal 20142
201 | Gloves Latex Medium Non Disposable Yw (Ansell) or equal 20142
202 | Gloves Latex Medium Disposable (Ansell) or equal 20142
203 | Gloves Latex Small Non Disposable Yellow (Ansell) or equal 20142
204 | Gloves Safety (Nitrile) SFZGNPRXLIM or equal 20141
205 | Gloves Vinyl, Small Powdered 20142
206 { Gloves Vinyl, Medium Powdered 20142
207 | Gloves Vinyl, Large Powdered 20142
208 | Gloves Vinyl, Small Powder Free 20142
209 | Gloves Vinyl, Medium Powder Free 20142
210 | Gloves Vinyl, Large Powder Free 20142
211 | Gloves Latex, Small Powder Free 20142
212 | Gloves Latex, Medium Powder Free 20142
213 | Gloves Latex, Larpe Powder Free 20142
214 | Gloves Latex, Small Powdered 20142
215 | Gloves Latex, Medium Powdered 20142
216 | Gloves Latex, Large Powdetred

217

Body Towels Standard Size

218

Hand Towels Standard Size

Revited Fxhibit “A*»
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CLASS-665-PLASTICS, RESINS, FIBERGLASS: .
N, FORMING, LAMINATING, AND MOLDING
-ACCESSORIES, AND SUPPLIES ::

“Commodity Code

219 | Trash Liners - 45 Gal X-Large 40x48 16 Mic High Density Can Liner

220 | Trash Liners - Pitt Plastics 23x33 12-16 gal Black 1000cs (32 BL) o equal 66524
221 | 'Trash Liners - Large Trash Can 13 MIC 30 x 37 High Density Can Liners 66524
222 | Trash Liners - Large Trash Can 16 MIC 33 Gal 33x40 High Density Can Liners 66524
223 | Trash Liners - Tall Trash Can 8 MIC 24 x 33 High Density Can Liners 66524
224 66524

Trash Liners — 55 gallons

225

Toilet Brushes (Standard Sizc) Plastic

226

Toilet Brushes ~ Hard Bristie Bowl Brush (0310) (Rubbermaid) or equal

227

Weed Killer (Round Up) or equal

228

Weed Killer 55 Gallon concentrated — Specify Dilution

230

229 | Spartan Sanitize Quart Food Service 12/32 oz (SRTU) or equal 39393
Commodity Code
CLASS-810-SPRAYING EQUIPMENT (EXCEPT HOUSEHOLD, NURSERY PLANT, & PAINT) (Internal Use .
] . Only)
Sprayer (Trigger/Nozzles Only) red & white

81095

231 | Bleach — Disinfectant Cleaner Dry Air — Hospital

232 | Bleach — Pure Bright Disinfection 6/cs (6BLCH) or equal 50525

cmss-m nospmu.. SURGICAL & MEDICAL RELATED ACCESSORIES AND SUNDRY C"('I‘:I';‘;:L‘{lﬁ‘;‘“ ,
: b - Only)

233 | Bio-Hazard Bag Red 40 X 48 3 mil 47577

234 | Disinfectant Wipes (Lysol) or equal 47565

Revised Exhihit “A”
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ESCALATION CLAUSE:
MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions,
unforeseen price increases might affect costs for goods and services contracted on an annual basis. The
following procedure may be employed to mediate price volatility:

1) Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing

Agent, the County may review evidence of prevailing industry-wide market conditions that warrant
an adjustment in bid prices contained in the contract,

* A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must be
accompanied by a certified copy of the suppliet’s advisory or notification to the vendor of
the price changes.

* The Vendor must put the Purchasing Agent on the mailing lists for such publications so that
the Purchasing Agent can monitor said changes. Such membership shall be at no cost to the
County.

* The County Purchasing Agent retains the right to determine whether or not such proposed
price changes are in the best interest of the County.

* No price escalation will be authorized in excess of the amount of the increase referred to in
the supplier’s notice.

* The County may only grant a price inctease if the evidence presented is deemed reliable.
Should the County allow a price increase, the approved price change shall be honored for all
orders received by the vendor or contractor after the effective date of such price change.
Approved price changes are not applicable to orders already issued and in process at time of
price change,

2) Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for items

3)

4)

and/or supplies reduce due to stabilization in the market at which time prices for items on this
contract shall be reduced accordingly. Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may result in
immediate termination of this contract and the County shall not be obligated to pay the Vendor the
difference between the contract price and the price adjustment.

Timeframe for Adjusted Price Increases: Price increases are only valid for the quarter in which
they are requested and approved. Prices shall return to the original contract price at the beginning of
the following quarter unless a Vendor notifies the County in writing within ten (10) days of
expiration of the quarter in which the price increase is in effect, that it desires to have the price
increase continue or that the Vendor is requesting a different price increase for the following quarter.
Such request must be supplemented with sufficient justification to demonstrate that the price
increase remains necessary. The County Purchasing Department shall have sole discretion whether
to grant the price increase extension. The County too, shall have discretion to unilaterally reduce,
eliminate or extend a price adjustment to the Vendor at any time upon written notice from the
County to the Vendor demonstrating justification for such reduction, elimination or extension of the
price adjustment.

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis, However, the County may at its own discretion, conduct temporary price adjustment
reviews at any time. The County Purchasing Agent and/or the County Auditor reserve the right to
audit and/or examine any pertinent books, documents, papers, records or invoices relating directly to
the contract transaction in question after reasonable notice and during normal business hours.
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Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five percent
(25%) of the original contract price during the contract term.

ADDITIONAL INFORMATION:

Hidalgo County is also requesting that any and all questions, inquiries and clarifications regarding quotes,
bids, proposals or statement of qualifications be addressed to Martha L. Salazar, Purchasing Agent, Attn:
Elena Gomez at 2812 S. Business Hwy. 281 (New Administration Bldg), Edinburg, Texas 78539.
TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

ALL_WRITTEN INQUIRIES WILL BE ACCEPTED VIA FACSIMILE OR EMAIL:
elena.gom co.hidalgo.tx.us BY NO LATER THAN, Monday, October 21, 2019 by 5:00 p.m.

Responses to said inquiries will be sent to all applicants via facsimile by no later than Wednesday,
October 23, 2019 by 5:00 p.m.
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EXHIBIT “C”
INSURANCE REQUIREMENTS



EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1. Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

2. Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

4, Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.

b. Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

c. Hidalge County will only accept certificates of insurance on an Acord form (as
- attached hereto).



Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

d. For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellatxon of
any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

g. All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

h. County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

i. Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

J. In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

1. All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

L <—;\\ ViA Jr\tmﬂt\fm authorized representative for Ct‘@iw.am—c ac\ Yies 5)@;&
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

LE!/ will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Court;

0 will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $ General Liability: §

a have already been met, see attached copy of insurance certificate.

0 24 (1]

Date

Notice to Bidder:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing

Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I,gj‘\“ A ”L‘\me , possess all of the APPLICABLE:

1. Licenses:

2. Bond (if applicable)

3. Certificates:

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part™\Qf the bid packet in order to expedite the bid evaluation process.

== A\ 0 [z |\
Authonized §ignatum _ Date

’%2-60‘50 I~ "(—\AC\ USRS _§)p pL»\CN\ aveea D °>

Company
92S |, Wl Wise €5

Address
o Do T3 8219

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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CONFLICT OF INTEREST QUESTIONNAIRE FORm CIQ

For vendor doing business with local governmental entity

This questionnaire reflscis changes made to the Iaw by H.B. 23, 84th Leg., Regular Session, OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 178, Local Government Code, by a vendor who Date Recelved
has a business relationship as defined by Section 176.001(1-a) with a local governmental entily and the
vendor mests requirernents under Seclion 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental enlity not later
than the 7th business day after the date the vendor bacomes aware of facls that require the statement to be
flled. Ses Seotion 176.006(a-1), Local Government Code.

A vendor commilts an offense if the vendor knowingly violates Section 178.006, Looal Government Code. An
offense under this section is a misdemeanor. :

1] Name of vendor who has a business relationship with local governmental entity.
/‘
o \\) 'S ‘\m‘tm

2

2] D Check this box If you are filing an update to a previously filed questionnalre. (The law requires that you file an updated
completed questionnalre with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the orlginally filed questionnaire was Incomplete or Inaccurate.)

3] Name of local government officer about whom the information Is being disclosed.

Name of Officer

r_‘!] Describe each employment or other business relationshlp with the local government officer, or a famlly member of the

officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparis A and B for each employment or business relationship described. Attach additional pages to this Form
CiQ as necessary.

A. s the local government officer or a family member of the officer recelving or likely to recsive taxable income,
other than investment income, from the vendor?

l:] Yes 'QNO

B. Is the vendor recelving or fikely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not recelved from the
local governmental entity?

Che Tw

5] Describe each employment or business refationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer setves as an officer or director, or holds an
ownership interest of one percent or more.

!

6
D Check this box if the vendor has given the local government officer or a famlily member of the officer one or more gifts
as described in Seotlor\1 76.003(2)(2)(B), excluding gifts described in Section 176.003(a-1).
Vil

N 0 fa i

\ e
business with the governmental enlily " Date

7]

Signature of vendor dol

Form provided by Texas Ethles Commisslon www.ethics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http //www.statutes.legls.state.tx.us/
Docs/l.G/htm/LG.176.htm. For easy reference, below are some of the sections clted on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commaercial activity of one of the parties. The term does not Include a connection based on:
(A} atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that Is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a}(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
ek

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that resuits In the officer or family member recelving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entlity and vendor has been executed;
or
(1) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more giits
that have an aggregate value of more than $100 inthe 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)

(a) Avendor shall file a completed conflict of Interest questionnalre if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local govemnment officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
{(a~1) The completed conflict of interest questionnalre must be flled with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing telated to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a focal government officer, or a
family member of the officer, described by Subsection (a);
(B) thatthe vendor has given one or more glfts described by Subsectlon (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics slate.tx.us Revised 11/30/2015



EXHIBIT “E”
VENDOR/BIDDER APPLICATION
W-9



. HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application te the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email: purchasing@eo.hidalgo.tx.us

Company Name: N\Avmpg pPCe. Telephone No. (210 ) A2~ S\O)
dba Name: e evson Lac TES Supplyy
[Legal Name: ‘

Il;laillng Address: 535S M , adwd \/\(N me orax No. 3Be\) 857- (:;77(4;
IPhyslcal Address: = QT

[cny, State, Zip = A M‘o’o,o, T TaxLD.No. 4~ 2332\ (ol
[Remit to Address : S ONE City, State, Zip

IE-Mﬂ" Address: = \u \aheccera. @ nnaderapager. com
iRepresentative(s) Name(s) & Title(s) —5_, l\) A AM#:\QN

Type of Organization (check one): ______ Individual Partnership — Corporation Non-Profit

State Identification No, 1" 238 z‘—G_foLLC (P_l‘e;'s?aff;:hl:;og;:;‘;:ted W-9 g:l:';’vistllzet‘;:g application)
Federal Identification No. or (if individual) SS No,

State of Incorporation: ﬁ Date: 'q% Other;

Type of Business (checkone): _~ Manufacturer __ Wholesaler _ Retailer __ Broker

i~ Distributor Service Organization Other, Specify

me erson(s) Authorized to Si S 8 r Confracts:

Small Business: - - . Daage Business At Least 51% Ownership)

0 Less than 125,000 annual gross receipt 0 Black American 0 Native Ametican
01 Less than 250,000 annual gross receipt O Hispanic American (1 Women

0 Less than 499,000 annual gross recelpt 0 Asian Pacific American 0 Other

1 More than 500,000 annual gross receipt

l:[ave you been certified as a HUB or an MBE/WBE source?: (0Yes &No

ndicate Certification No.(s): or are Certificate(s) attached?; D Yes ONo
hat type of product(s) isfare solicited by your company?: (_ O=STOD R | WN(2D Ao LTES S opplres

‘Would you like te be provided with specifications for procurements of such products?: O¥es ONo

-

: Rec’d by (Purchasing): Date Ree’d by (Purchasing):

Entry Date: Vendor No.:

Revised12/14/06



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2019-556285
Matera Paper Company dba Ferguson Facilities Supply
SAN ANTONIO, TX United States Date Filed:
2 Name of governmental entity or state agency that Is a party to the contract for which the form 1S 10/29/2019
being filed.
Hidalgo County Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

RFB #2019-233-10-30-MEG
Janitorial and Industrial Chemicals & Supplies

% Nature of interest
Name of interested Party City, State, Country {place of business) (check applicable)
Contraolli Intermediary
5 Check only If there is NO Interested Party. E

6 UNSWORN DECLARATION

My name is _Sylvia Herrera . and my date of bithis ___10-29-2019 :
My address is 2349 Pollex Drive ,__Corpus Christi . TX __, 78415 , _USA
(street) {city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing Is true and correct.

onthe 29thday of October 2019 .

{month) {year)

Executed In __Nueces County, State of __T.

T
orized agent of contracting business entity
(Dsclarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.3a6aaf7d

Signature of




HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a currént and valid
certification with any of the three agencies listed below.

Have you been Cettified as a HUB or an MBE/WBE source?: 0Yes, BN0

If yes, by whom?: (J Texas Building & Procurement Commission {0 Other

Indicate Certification No(s).: or Are Certificate(s) Attached?: 0 Yes (1 No
B A A N S O T e O A S S S A T e e T o)

& / LIST OF CERTIFIED HUB SUBCONTRACTORS

(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subcontractor information below),

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission O Other
Address: City: State: Zip:

Contact Person: Title: PhoneNo.: ()

Subcontract Amount: §$ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): (Texas Building & Procurement Commission (1 Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission (1 Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: § Description of Work to be Performed:




. W=9 Request for Taxpayer Siive Eovra $o.he
(Rev. October 2018) ldentification Number and Certification requester. Do not
Department of the Treasury send to the IRS.
Infernal Revenue Service » Go to www.irs.gov/FormW3 for instructions and the latest information.

Matera Paper Company

1 Name (as shown on your income tax return). Name Is required on this line; do not leave this line blank.

2 Buslness name/disregarded entity name, If different from above
Ferguson Facilities Supply

following seven boxes.

¥l cconp O scorp

(] individual/sole proprietor or
single-member LLC

D Other (see Instructions) »

D Limited Rabliity company. Eater the tax classification (C=C corporation, 8=8§ corporation, P=Partnership) »

Note: Check the approprlate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the LLC Is classified as a singla-member LLC that Is disregarded from the owner unless the owner of the LLC is code (if any)
another LLC that 18 not disregarded from the owner for U.S, federal tax purposes. Otherwise, a singte-member LLC that

Is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check anly one of the | 4 Exemptions (codes apply only lo

certain entities, not individuals; see
Instructions on page 3):

D Partnership D TrusVestate

Exempt payee code (if any)

{Appies lo accouats mainfained oulside the U.8)

§ Address (number, strest, and apt. or suite no.) See instructions.
835 N. WW White Rd

Print or type.
See Specific Instructions on page 3.

Requester's name and address (optional)

8 City, state, and ZIP code
San Antonio, TX 78219

7 List account number(s) here (optional)

XX Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this Is generally your social security number (SSN). However, for a
resident allen, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, It is your employer Identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

Soclal security number

Part I Certification

Under penalties of perjury, | certify that:

1. The number shown on this form Is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b} | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all Interest or dividends, or (c) the RS has notified me that | am

no longer subject to backup withholding; and
3. lam a U.S, citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting Is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all Interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For morigage Interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments

other than Interest and dividends, you age-not required to-ign the certification, but you must provide your correct TIN. See the instructions for Part I, later.
__z:‘—gp Ay )

Sign 8i T = e /
Here u.gs?%{/,, // il

Date > / 2" / g// g/

General I;s—{ructions

Section references are to the internal Revenue Code unless otherwise
noted.

Future developments. For the latest Information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW8.

Purpose of Form

An individual or entity (Form W-9 requester) who s required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your soclal security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an Information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns inciude, but are not limited to, the following.

* Form 1099-INT (interest earned or paid)

» Form 1099-DIV (dividends, including those from stocks or mutual
funds)

* Form 1099-MISC (varlous types of income, prizes, awards, or gross
proceeds)

« Form 1089-B (stock or mutual fund sales and certain other
transactions by brokers)

» Form 1089-S (proceeds from real estate transactions)

» Form 1089-K (merchant card and third party network transactions)
» Form 1098 (home mortgage Interest), 1098-E (student loan interest),
1098-T (tuition)

» Form 1099-C (canceled debt)

« Form 1099-A (acquisition or abandonment of secured property)

Use Form W-8 only if you are a U.S. person (including a resident
allen), to provide your correct TIN.

It you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later,

Cat. No. 10231X

Form W-9 (Rav, 10-2018)



Form W-8 (Rav. 10-2018)
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By signing the filled-out form, you:

1. Cerlify that the TIN you are glving is correct {or you are walting for a
number {o be lssued),

2, Gertify that you are not subject lo backup withholding, or

8. Claim exemption from baokup withholding If you are a U,S. exempt
payee. If applioable, you are ajao cerlifying that as a U,S, person, your
allocable share of any partnership income from a U,S, trade or business
Is not subjeot to the withholding tax on forelgn partners' share of
affactively connectad Incoms, and

4, Certify that FATCA codefg) entored on this form (if any) Indloating
that you ara axemrt from tha FATCA raporting, |s aorraot, See What Is
FATCA reporting, later, for further Information,

Note: If you are a U,S. person and a requester glves you a form other
than Form W- 1o request your TIN, you must use the raquestar'a form If
it Is substantiaily similar to this Form W-g,

Definition of a U.8, person, For federal tax purposes, you are
consldered a U.8. parson If you are:

¢ An individual who is a U.S. citizen or U.8, resident alien;

* A parinership, aorporation, company, or assoclation created or
organized in the U States or under the laws of the United Statas;

« An estate {other than a forelgn estate); or
¢ A domestio trust (as deflned in Regulations sectlon 801.7701-7),

8pealal rules for partherships, Parinerships that conduot a trada or
buslness In the Unltad States are generally required to pay a withhalding
tax under seotion 1448 on any forelgn pariners' share of effectively
conneoted taxable Income from such business, Further, In certaln cases
where a Form W-9 has not besn racelved, tha rules under saction 1448
require a patinership to presume that a partner is a forelgn person, and
pay the section 1448 withholding tax, Therefora, If you are a 11.S. person
that is a partner in a partnership conducting a trade or businass In the
Unlted States, provida Form W-9 to the partnership to establiish your
U.S. status and avold saction 1446 withholding on your share of
parinarship income.

In the cases below, the following person must give Form W-9 to the
parinership for of establishing Is U.S. status end avoiding
withholding on its allacable share of net income from the parinerahip
conducting a trade or business in the United States,

* In the case of a disregarded entily with a U.S. owner, the U.S. owner
of the disregarded entity and not the entily;

¢ In the case of a grantor trust with a U.S, grantar or ather U,8, owner,
geanerally, the U.8. grantor or other U,8. owner of the grantor trust and
not the trust; and

¢ In the cass of a U.8, trust (othar than a grantor truat), the U,8, trust
{other than a grantor truat) and not the bensflolarles of the trust,

Forelgn person, if you are a fovelgn person or the U.S, branch of a
forelgn bank that has elected to be treated as a U.8. person, do not use
Form W-9, Instead, use the appropriate Form W-8 or Form 8233 (see
Pub, 81)5. Withholding of Tax an Nonresident Allens and Foreign
Entities),

Nonreslident allen who bacomes a resident allen. Generally, oniy a
nonresident allen indlvidual may use the terms of a tax trealy to reduce
or eliminate U.8. tax on certaln types of iIncome. However, most tax
treatles contain a provision known as a "saving olause.” Exceptlons
speolfied In the saving olause may permit an exemption from tax to
continue for sertain types of Incoma even after the payee has otherwise
bacoma a U.8. resldent allen for tax purposes,

if you are a U.8. resldent allan who la relying on an axcsption
contained In the saving clause of a tax trealy to clalm an exemption
from U.8. tax on certaln types of Incame, you must attach a statemant
to Form W-0 that specifies the following five items.

1. The treaty country, Generally, this must be the samae {realy undey
which you olafmed exemptlon fram tax as a nonresident alien,

2, The treaty artlcle addressing the Incoms.

8. The anticle number (or fooation) In the tax treaty that contains the
saving clause and Its exceptions,

4, The type and amount of income that quallfies for the exemption
from tax.

6. Sufflolent facts to Justify the exeraption from tax under the terma of
the treaty artiole.

Example. Artiole 20 of the U.8.-China Incomae tax treaty aflows en
exermption from tax for scholarship income revelved by a Chinese
atudent temporarily present in the United States. Under U.S. law, this
student wiil bacome a resldent allen for tax purposes If his or her stay in
the United Stetes exoseds 5 oalendar years. However, paragraph 2 of
the firat Protoool 1o the U.8.-China (reaty {dated Aprll 30, 1984) allows
the pravistons of Artlcle 20 to continue to apply even after the Chinese
student beoomes a resident allen of the United States. A Chinese
student who quallfies for thls exception (under paragraph 2 of the flrst
protocol) and I8 relying on this exception to clalm an exemption from tax
on his or her seholarship or fellowship Income would attach to Form
W-8 a statement that includes the Information describad above to
support that exemption.

If you are a nonresident alien o a foralgn enilty, give tha requester tha
appropriate completed Form W-8 or Form 8238,

Backup Withholding

What is backup withholding? Peraons making certain payments to you
musl under cartain conditlons withhold and pay to the [RS 24% of such
payments. This Is oalled “baokup withholding.” Payments that may be
subjact to backup withholding Inoluda intarest, tax-exempt Interast,
dividends, broker and barter exchange transaotions, rents, royalties,
nonemployes pay, payments rads In settlement of payment card and
third party network transactions, and oertain paymenta from fishing boat
operators. Real sstate transactions are not subjaot to backup
withholding.

You wiif not ba sublect to backup wllhholdln?qon payments you
raoelva If you glve the requsster your correct TIN, make the proper
cartifioations, and report all your taxable interest and dividends on your
tax retum,

Payments you racelve wiif be subjeot to backup withholding if:
1. You do not fumish your TIN to the requester,

2. You do not certify your TIN when required (see thes Instruations for
Part i for detalls),

8. The IRS tells the requester that you fumished an Incorreot TIN,

4, The IRS tells you that you are subject to backup withholding
bacause you did not report &l your Interest and dividends on your tax
return {for reportable Interest and dividends only), or

6, You da not certify to the requester that you are not sublect to
backup withhalding under 4 above (for reportable Interest and dividend
aoccounts opaned after 1983 only).

Centain payeea and payments are exempt from backup withholding.
8es Exampt payea cods, later, and the separate instructions for the
Requaster of Farm W-8 for more [nformation.

Also ses Spacial rules for partnerships, earller.

What is FATCA Reporting?

The Farelgn Account Tax Compliance Act {FATCA) requlres a
participating foreign financial institutlon lo report al United States
account holders that are specified United States persans. Certaln
payees ars exempt from FATCA reporling. See Exemption from FATCA
raporting code, later, and the Instructlons for the Requester of Form
W-8 for mare information.

Updating Your Information

You must provide updated informatlon to any person to whom you
clalmed to be an exempt payee If you are no longer an exempt payee
and antlcipate recslving repartable payments In the futura from this
person. Far example, you may nead to provide updated Informailon if
you are a C corporation that eleats to be an 8 corporation, or {f you no
longer ara tax exempt. In additlon, you must furnish a new Form W-9 if
the name or TIN ohangas for the acoount; for exampls, if the grantor of a
grantor trust dies,

Penalties

Fallure to furnish TIN. If you fafl to furnish your correct TiN to a
m?;n:aler, you are subjact o a panau?l of $50 for each such faflure

unless your fallure Is dua to reasonable cause and not to willful naglect,
Givlt penalty for false Infarmation with respsat to withholding. if you
make a false atatement with no reasonable basls that results in no
baokup withholding, you are subject to a $500 penalty.
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Criminal penalty for falslfying information. Willfully falsifyin
cerilfications or afflrmations may sublect you to criminal penalties
including finee andfor imprisonment.

Misuse of TINs, if the requester discloses or uses TiNs In violation of
faderal law, the raquester may be subjsot to civll and criminal penalties.

Specific Instructions

Line 1

You must ente ane of the following on this line; do not Jeave this line
blank, The name should match the name on your tax return,

If this Form W-8 Is for a Jolnt account (other than an account
malntained by a foreign finanolal Institution (FF1), Hist first, and then
olrale, the name of the person or entity whose number you entersd In
Part | of Form W-8. if you are providing Form W-9 to an FFl to document
a joint aceount, each holder of the acaount thal ls a U.S, person must
provide a Form W-9.

a. indlvidual. Generally, enter the name shown on your tax return, if
you have changed your (ast hame without Informing the Soalal Seourity
Administration of the name ohange, enter yaur firat name, the fast
name as shown on your soclal security card, and your new last name.

Note: ITIN applicant: Enter your individual name as It waa anterad on
yaur Form W-7 application, line 1. This should also be the aame ae the
nam':; y::u entarad on the Farm 1040/1040A/1040EZ you flled with your
application,

b. Sale praprietor or single-membar LLG, Enter your Individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or “doing business as” (DBA) name on line 2,

o, Partnership, LLC that Is not a single-member LLO, G
corporation, ot 8 corporatlon. Enter the entity's name as shown on the
gnmg‘a tax return on lino 1 and any buslness, trade, or DBA name on

ne 2,

d. Other antities. Enter your nama as shown on requivad U.8. federal
tax documents on ine 1. This name should match the name shown on the
charter or other legal dosument oreating the entity. You may enter any
business, trade, or DBA nama online 2.

X Dlnregmiod entity. For U.8. faderal tax purposes, an entity that Is
disregarded as an entity separate from ts owner is traated as a
“disragarded entlly." See Regulations asctlon 301.7701-2{c){2){th). Enter
{he owner's name on line 1 ?I%e name of the entity entered on line 1
should never be a dlsregardsd entity, The name on lline 1 should ba the
name shown on the Income tax returmn on which the incame should be
reported. For example, If a forelgn LLO that Is treated as a disregarded
antity for U.S. federal tax purposes has a single awner that Is a L,S,
person, the U,S. owner's name |s requlred to he provided on fine 1. If
the direct owner of the entity Is also a dlsregarded entity, enter the firat
owner that Is not disregarded for federal tax purposes, Enter the
disregarded entlty's name on line 2, "Business name/dlsregarded entlty
name,” if the owner of the disregarded antl%s a forelgn person, the
owner must complate an appropriate Form W-8 Inatead of a Form W-8.
This Is the case aven If the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade hame, DBA name, or disregarded
entity name, you may enhter it on line 2.

Line 3

Check the apprapriate box an line 3 for the U.8, federal tax
classlflcation of the peraon whosa name is antered an fine 1. Cheak only
one box on line 3,

IF the entity/person on line 1Is | THEN oheak the box for. ..

afn)...

* Corporation Corporalion

* Individual Individual/sole proprietor or single-
* Sole proprietorship, or membar LLC

*» Single-member imited liability

company (I.L.C} owned by an

individual and dlaregarded for 1,8,

federal tax purpoaes,

* LLG treated as a partnership for | Limitad labliity company and anter]
U.8. federal tax purposes, tha appropriate tax olassifloation,

* LLC that has fllad Form 8832 or | (P= Parinership; G= C corporation;
2663 to be taxad as a corporation, | ar 8= S oorporation)

or

* LLG that Is disregarded as an
antity separate from Its owner but
the owner s anothet LLC that Is
not disregardad for U.8. federal tax

purposes.
* Parinsrship Partnership
* Tyust/eatate Trust/eslate
Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reparting,
enter in the appropriate space on fine 4 any coda(s) that may apply to
you,

Exempt payae code.

* Qenerally, Individuals (including sole propriators) are not exempt from
backup withholding.

* Except as provided bslow, corporations are exempt fram backup
withholding for certain payments, including interesat and dividends.

+ Corporations ara hot exampt from backup withholding for payments
made n seftlement of payment card or third parly nelwork transactlons,
« Corporations are not exempt from backup withholding with respact to
attorneys' fees or gross proceeds pald to altorneys, and carporations
that provide madical or health aare services are not exempt with respact
to payments reportable on Form 1089-MISC,

The following codes Identily payess that are exempt from backup
withholding, Enter the appropriate code in the spacs In line 4,

1~An arganizatioh exsmnpt fram tax under seotion 501(a), any IRA, or
4 custodial account under ssotlon 403(b)(7) If the acaount satisfles the
requirements of seation 401(f)(2)

2-~Tha United States or any of its agancles or instrumentatitiea

3-A stats, the District of Columblie, a U.8, commanwealth or
posaession, or any of thelr political subdiviaions or instrumentalities

4—A forelgn government or any of Its political subdivisions, agencles,
or instrumentalities

6—A corporation

8—A dealer In sectritles or commodities required to reglster in the
United States, the Distriot of Columbla, or a U.S. commonwealth or
posseasion

7—A futures commiasion merchant registered with the Comimadity
Futures Trading Commisslon

8~A real eatate Invesiment trust

9~-An entlty raglstared at all limes durling the tax year under the
Investment Gompany Aot of 1940

10—A common trust fund operated by a banl under segtion 584(a)
11—A financfal Instltution

12—A middleman known in the investment communlity as a nomines or
custodlan

1 g;;A trust exerapt from tax under section 864 or desorlbed in section
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The following chart shows types of payments that may be exemfl
from backup withholding. The ohart applies to 1he exempt payaes listed
above, 1 through 13,

IF the payment is for ... :’HEN the payment s exempt
OF vae

interest and dividand payments ?II exempl payees excopt
or 7

Broker transaotions Exempt payees 1 through 4 and 6
through 11 and all C corporations.
8 corporations must not enter an
axempt payee code bacauas they
are exempt only for sales of
noncovared securitles acqulved
prior ta 2012,

Barter exchange transactions and

Exempt payees 1 through 4
patronage dividends

Paymenta over $800 required to be | Generally, exempt payass

reported and direct aales aver 1 through &

$6,000"

Payments made In settlement of Exempt payees 1 through 4
payment oard or third party network

transactions

1 8ea Form 1089-MISC, Miscellaneous incoms, and its instructions.

% Howmns;'6 the fol sxments mada to a corporation and
reportable on Form 1 ISC are not exempt from backup
withhaolding: medical and hesith care payments, attorneys’ fees, gross
praoseds pald lo an attorney reportable under section 8046(f), end
payments for servicas pald by a federal executive agency.

Exemptlon from FATCA reporting code, The following codes Identify - .

payees that are exempt from reparting under FATCA, These codes
apply to persons submitting this form for acoounts mainteined outside
of tha Unitad States by certaln forelgn financlal Institutions, Therefors, if
you are only submitting this form for an account you hold In the Unlted
States, you may leave this fleld blank. Qonsull with the person

raquesting this form if you are unoertain if the financlal institution Is
subjeot ta these raquiremaenta, A raquestar may Indloate that a code s
not required by providing you with a Form W-8 with “Nat Applicable” {or
any aimilar Indlcatlon) written or printed on the line for a FATCA
exemption code,

A—An lzation exempt from tax under esction 801(a) or any
Individual retlrement plan as defined In sactlon 7701{a){3

B~The United States or any of its agencles or instrumentalities

G--A state, the Distriot of Columbla, a U.8, commonwaalth ar
possesslon, or any of thelr politleal subdivisions or Instrumentalities

D—A sorporation the stook of which Is regularly traded on one or
more established seourlties markets, as described in Regulations
section 1.1472-1{a}{1}{})

E~A corpatation that Is a member of the same expanded affiliated
group as a carporation desoribad in Regulations seotion 1.1472-1(c)(1)(l)

F—A desler In seouritlas, commodities, or derlvativa financlal
instruments (including notional princlpal cantraots, futures, forwards,
and optione) thal la reglatered as such under the lawa of the United
States or any state

G~A real estate invastment trust

H—A ragulated Investment company aa defined In asction 861 or an
entity ragistered at all times during the tax year under the Investment
Company Aot of 1840

}—A common trust fund as defined In aection 684(a)
J~—A bank as defined in asction 681
K—A hroker

LA trust exempt from tax under section 884 or desaribad In section
4047(a)(1)

: M—A tax exempt trust under a seation 403(b) plan of seotlon 467(g)
plan

Note: You may wish to consull with the (inanclal Institution requesting
this form to determine whether the FATCA code and/for exempt payee
ooda should be completed.

Line &

Enter your address (numbe, sirest, and apariment or sulte number),
This Is where the requester of this Form W-8 will mall your information
returns, if this address differs from the one the raquester already has an
file, write NEW at the top. If a new addreas is provided, there ls stlll a
chanoe the ofd address will be used untll the payor ohanges your
addreas in thelr records.

Line 6
Enter your olty, state, and ZiP code,

Part I. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. if you are a resident allen and
u do not have and ars hot ellgible to get an SSN, your TiN Is your IRS
dusal taxpayer Identification number (ITIN). Enter & In the aoclal
seolrity number box. If you do not have an ITIN, ses How to get a TIN

if you are a sole proprietor and you have an EIN, you may enter elther
your SSN or EIN,

i you are a single-member LLG that I3 disregarded as an entity
aeparate from Its owner, enter the owner’s SSN (or EIN, If the owner has
one), Do not enter the disregarded entity’s EIN. If the LLC Is olassified as
a corporation or partnership, enter the entity's EIN.

Note: See What Name and Number To Give the Requester, later, for
{urther clarlflcation of name and TIN canbinations.

How to get a TiN, if you do not havs a TiN, y for one Immaed|ately.
Tc;r?ply for an S8N, get Form 88-5, Application {or a Soolal Security
Card, from your locaf SSA offloe or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Usa Form W-7, Application for IRS individual Taxpayer Identification
Number, to apply for an ITIN, or Form 8S-4, Application for Employer
|dentifioation Number, to agpiy for an EIN. You oan apply for an EIN
onllne by acsessing the IRS webslte at www.lrs.gov/Businesses and
olloking on Employar Identifloation Number (EIN) under Starting a
Business, Go fo www.lrs.gov/Forms to view, download, or print Form
W-7 and/or Form 88-4, Or, you oan go lo www.hs.gov/OrderForms to
glaoa an order and have Form W-7 and/or S8-4 malied to you within 10
usiness days,

If you are asked to complete Form W-8 but do not have a TiN, apply
for a TIN and write “Applied For” in the space for the TIN, sign and date
the form, and glve it to the requester, For interest and dividend
,:aymento. and certaln payments made with respect to readily tradable
nsiruments, generally you will have 80 days to get a TIN and giva it to
tha requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other lxpea of paymaents.
You will be subjeat to backup withholding on all suoh payments untii
you provide your TIN to the requester,

Note: Entering "Applied For" means that you have already applled for a
TIN or that you [ntand to apply for one soon.

Cautlon: A disragarded U.S, entily that has a forelgn owner must use
the apprapriate Form W-8,

Part Il. Certification

To establish to the withholding agent that you are a U.8. person, or
resident allen, slgn Form W-9, You may he requested to sign by the
withholding agent even [f item 1, 4, or 6 helow Indloates otherwise.

For a joint acoount, only the person whose TIN is shown In Part |
should slgn (when required). In the oase of a disregarded entity, the
person identified on line 1 must sign. Exempt payeas, see Exampl payee
code, sarller,

Signature requirements, Complate the certification as Indlcated in
itams 1 through b below,



Form W-9 (Rov, 10-2018) Page 5
1, Interest, dividend, and barter exchange accounts opened g s
I;’ofore 1084 and broker accounts aonsidered aotive during 1863, W P m:‘:"’:: - aocoun: - S ::‘:'y"’ SN W o
ugt 0 Mooul u
ST T TN I e (R e S o e Agrioulture I the nama of a publi
2. Interest, dividend, broker, and barter exohange avcounts ;&ﬁnmm:m?dm
apened aftar 1983 and broker accounts considerad inaotive during prison) that recelves agroutiural
1983, You must slign the certification or backup withholding will appiy. f program paymenls
you are subleot to baolup withholding and you are merely providing
your correat TIN to the requester, you must cross aut ltem 2 In the 16. Grantor trust filing undo the Form The lrust
osrtifloation before sligning the form. 1041 Fillng Method or the Optlonal
8. Real estate transnotions. You must sign the certifloation. You ma Fo#m 1009 Fiing Mothod 2 (see
oross out ltem 2 of the certifloation. J Regulations section 1.671-4{i2)()(E))

4, Other payments. You must glve your oorract TIN, but you do not

have Lo sign the certifloation unless
have pr

u have been notified that you

ously given an incotreot TIN. “Other payments” include
paymants mada in the course of tha r.

tar's trade or business for

rents, royalties, goods (other than bills for merchandlse), medloal and

heaith care sarvices {including payrments 10 corporations), pas

ehts to

a nonemployee for services, payments made (n seltiement of payment
card and third party network transactions, paymtents to certain fishing
boat arew members and fishermen, and gross procesds pald to
altorneys (including payments to corporations).

8. Mortgage interest paid by you, acquisition or abandonment of
securad property, cancellation of debt, qualified tuition program
payments (under section 528), ABLE accounts (under section 620A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
diatributions, and pansion distributions, You must glve your comect
TIN, but you do not have to sign the aertifioation.

What Name and Number To Give the Requester

For this type of agoount; Give ame and 88N of:
1, Individuel The Individual :
2, Two or more individuals (oint The aclual owner of the socount ar, if
acaount) other than an account combined funds, the firs! Individust on
malintained by an FFl the awo\m"
3, Two or more L.8. peraons Each halder of the acocaunt
{joint account maintained by an FF)
4. Gustodial account of & minor The minor®
{Uniform @ift to Minors Aat)
&. a, The usual tevoonble savings irust | The grantor-trustes’
{arantor le algo rustee)
b, So-oslled trust acoount that Is not| The actual owner'
a lagal or vaild trust under state law
8. Sole proprielorship of disragarded | The owner®
entity owned by an Individual
7. Grantor trust flling tnder Optional The grantor*
Form 1088 Flling Method 1 (ses
Reguiations sectlon 1.671-4b) ()0
)
For this type of account: ___Give name and EIN of:
8. Disregarded entity not awned by an | Tha owrer
Individua}
8, A valid trust, estete, or penslon trust | Legal entity®
10. Gorporation or LLC eleoling The corporation
carporata statua on Form 8832 or
Form 2653
11. Assoclatlon, olub, raligious, The crganization
chatltahble, eduostional, or oiher tax-
oxempt organlzation
12, Partnership or mulll-member LLG The parinsrship
13. A broker or yegistored nominee The broker or nomines

! List first and clrcle the name of the person whose number you furnlsh,
If anly one peraan on a joint acoount has an SSN, that parson'a number
muat be furnlshed,

2 Girole the minar'a name and furnish the minor's 8SN.

3 You must show your Individual name and you may also anter Your
business or DBA name on the “Business name/disregarded sntity"
narme line. You may use alther your SSN or EIN (if you have one}, but the
IRS encatirages you to use your SSN.

4 Llst first and circle the name of the trust, estate, or panston trust, (Do
not furnish the TIN of the personal representative ar trustee unless the
letl entity taaif Is not deslgnated in the acoount title.) Also see Special
nulas for partnerships, earller,

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name Is clrcled when more than one nams Is listed, the
number will be conslidered to be that of the lirst name listed.

Secure Your Tax Records From Ildentity Theft

Identity theft oocurs when somaane uaes your personal Information
such as your name, SSN, or other identifying informatlon, without your
permissian, to commit fraud or other oYimas. An ldentity thief may use
your 8%N to get a job or may flle a tax return using your SSN to recelve
arefund.

To reducs your risk:
s Proteot your SSN,
* Enatre your employer Is protecting your 88N, and
« Be oareful when choosing a tax preparer,

If yaur tax records are affected by Identity thefl and you reosive a
notloa fram the IRS, respond right away to the name and phone number
printad on the IRS notice or letter.

If your tax racords are not currently affected by identity theft but you
think you are at risl due to a lost or stolen purse or wallet, questlonable
cradit card activity or aredit report, contaot the IRS Identity Theft Hotline
at 1-800-808-4490 or submit Form 14038.

For mors information, see Pub. 5027, Identity Theft Information for
Taxpayers,

Victims of identily theft wha are experlencing economlo harm or a
syatemlo prablem, or are sesking help in resolving tax problems that
hava not been resolved through normal channels, may be eliglble for
Taxpayer Advooate Servioe (TAS) asalstanoe. You can reach TAS by
oalling the TAS toll-frae oase Intake line at 1-877-777-4778 or TTY/TDD
1-800-829-40869,

Protact yourself from susploious emalls or phishing schemes.
Phishing ls the oreation use of emall and websltes designad to
mimic legitimate business emalls and websltes, The most common act
is sending an emall to a user falsely olaiming to be an established
lagitimate enterprise in an attempt to soam the user into aurrendering
private Information that will be used for identity theft,
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The RS does not inittate aontaols with taxpayers via emalls. Also, the
IRS does not request parsonal detalled information through emall or ask
taxpayers for the PIN numbers, pasawords, or similar secrat access
information for thelr credit card, bank, or other finenclal accounts.

If you recslve an unsallclted emall alaiming to be from the IRS,
forward this message to phishing®irs.gov. You may aso repart misuse
of the IRS name, logo, of other IRS properly to the Treasury Inspector
Qaneral for Tax Administration (TIGTA) at 1-800-386-4484, You can
forward susplolous emalls to the Fadaral Trade Commiasion at
spam@uoe.gov or report them at www, fte.gov/ t, You can

'complaini
contact the FTC at www.fte.gov/idtheit or 877-IDTHEFT (877-488-4336),

I you have baen the viotim of Identity theft, sea www.ldentityTheit.gov
and Pub, 5027.

Visit www.irs.gov/Identity Thelt to laam more about Identity theft end
how to reducae your risk,

Privacy Act Notice

Saotion 6109 of the intemal Revenue Gode requires you to provide your
carrect TIN to persons (inoluding faderal agencles) who are required to
file Information retums with the IRS to rapott Interest, dividends, or
certaln other incotne pald to you; mart interest you pald; the
aoqulsition or abandonment of seauy perty; the canasliation of
debt; or contrlbutlons you made to an uﬂ? Archer MSA, or HSA, The
Keraun oolleoting this form uses the Information on the form to file

farmation returs with the IRS, reporting the above information.
Routine uses of thls Information Includ:gMng it to the Dapartment of
dustica for civil and criminal litigatlon and to ditles, states, the Distrlot of
Columbla, and U.8, commonwealtha and posaassions for use In
adminlatering thelr laws, The Information also may be disclosad to other
countrles under a treaty, to federal and atate agenoles to enforoa oivil
and criminal laws, or to federal law enforoemant and Intelligence
agencles to combat terrarlsm, You must provide your TIN whether or
not you are required to file & tax return, Under seotion 3406, payers
must generally withhold a parcentage of taxable interest, dividend, end
certaln other payments to a payae who does not give a TIN 1o the payar.
c?rtam penalties may also apply for providing false or fraudulent
informallon.



EXHIBIT “F”
DEBARMENT



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:———— X
Print Name,_ =S o\ A Ree ecen
Title:_Sa\es a—=ociaTe

Telephone Number:_ <56 - 2- 217
Date: 10 /2¢) 14

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.



EXHIBIT “G”
TITLE VI
“A” THROUGH “E”



APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor™) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transpottation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin,

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information,

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be approptiate, including, but not limited to:

a. withholding payments to the contractor under the confract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto, The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States,



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4;

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Patt
21, Nondiscrimination in Federally-assisted programs of the U.,S, Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGOQO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached
hereto and made a part hereof. .

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
ot benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|[,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilitles will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
ordet to make clear the purpose of Title V1.)



APPENDIX C

CLAUSLS FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clanses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A, The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (gtantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) bad never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.* .

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc,, as appropriate) for himself/herself, his/her heirs, personal
representatives, successots in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services theteon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
ete.) will use the premises in compliance with all other requitements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)



" APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor™) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

Pertinent Nundiecrimination Authuritie:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21. ‘

The Uniform Relocation Assistatice and Real Property Acquisition Policies Act of1970, (42U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27,

The Age Disctimination Act of 1975, as amended,(42U.S.C, § 6101 et seq.), (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49U.S.C, § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles Il and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain festing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R, parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minotity Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg, at 74087 to 74100);
Title IX of the Education Amendments 0f1972, as amended, which prohibits you fitom discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).



EXHIBIT “H”

(if applicable)

2 C.F.R. § 200.326 & C.F.R. Part 200, Appendix

[I, Required Contract Clauses for Non-Federal
Entity Contract Under Federal Awards

&
Required Contract Clauses for Non-Federal
Entity Contract under Federal Awards with the
Federal Emergency Management Agency

~ (FEMA)



2 C.E.R. § 200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requiremenis for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix I to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable proctwement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be amended from time to time, and the contract clauses below, are incorporated by reference as part of
this procurement packet and any resulting agreement.

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.E.R. Part 200, Appendix I1, { A.
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2. Termination for Cause and Convenience.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by whlch it will be effected and the

basis for settlement as follows. See 2 C.F.R. Part 200 ndix 11
c.“Statement. Terminat

r§hip proceedlnés

. olﬁﬁfazy:or involuntary bankiup

assxgdmént to the benefit. of credntors, County . fHJdt;lgo ‘é'h-all have the right (w;thmi 'ihm'ting

3. Equal Employment Opporiunity.

a, Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employnent Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R, Part 200, Appendix |

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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c. Key Definitions:

(1) Federally Assisted Construction Contract. The regulation at 41 C.FR. § 60-1.3 defines a

@)

“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work,

Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs,
The regulation at 41 C,F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

{2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin,

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a.

b.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,

and Transit Security Grant Program. It does not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program.

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted

Construction)). See 2 C.F.R, Part 200, Appendix II, § D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Patt 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant progtams where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirtements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts, The contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12.

5. Contract Work Hours and Safety Standards Act.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard, Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of

Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II, § E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 houts in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages, liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liguidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fite Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

b. Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable

awarding agency. See 2 C.F.R. Part 200, Appendix I, T F.

c. Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a. Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix IL 1 G.

b. Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 740! et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding

$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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b. Standard. Non-Federal eatities and contractors are subject to the debarment and suspefision
regulations implementing Executive Order 12549, Debarment and Suspension (1986) aund
Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarted,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R. Part 200, Appendix II, 1 H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, § 6.d and
Appendix C, § 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients, The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient,

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000. :

c. Statement. The following provides a debarment and suspension clause. It incorporates a method
of verifying that contractots are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
Page 9 of 15 :



The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state City serving as recipient and name of subrecipient), the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix II, § I; 44 C.F.R. Part 18; Chapter IV, 6.c;
Appendix C, § 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award, See Chapter IV, § 6.c and
Appendix C, § 4.

c. Statement, The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

PENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor, ey a AN VY EreeA
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
info of any cooperative agreement, and the extension, continuation, yenewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, US.C, § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, Q\\ Ni1iQ ‘L RAEERN , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. \In addition, the Contractor understands and agrees that the
§ 3801 ef seq., apply to this certification and disclosure, if any.

Slgnature of Contragtor’s Authorized Official

Son Horesen  skles assecnwe
Name and Title of Contractor’s Authorized Official
10 f24iq
Date”
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10. Procurement of Recovered Materials.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix I1, § J; 2 CF.R. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery, and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a state agency or agen f itical
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or

(iif) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-designate items, is available
at EPA’s Comprehensive Procurement Guidelines web site,
https: epa.gov/smm/comprehensive-procurement-guideline-cpg-program,”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-

Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts, FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting
agreement,
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1. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work

without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

<%

oceeding with

mitting the contractor’s true costs for the work and related éqmpmeiﬁ
costs:and site expenses.”

12, Access fo Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI (2013).

b. Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the City of Concord, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his

authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval, See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval,”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives,

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any. obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract,

b. Statement. The following provides a contract clause regarding no obligation by the Fedetal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts,

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix I1) & FEMA Requirements
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc, as specifically noted above and certifies compliance with the
same.

Vendor’s Name/Company Name: Q mé&lfvc\‘f‘(‘?x\ YRS 3@\/\ (N\(\*EQQ D °>

Date:
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EXHIBIT “T”
FHWA 1273



FHWA-1273 -« Revisad May 1, 2012

- REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I,  QGeneral

Il.  Nondisorimination

i, Nonsegregated Faciiitles

IV.  Davls-Bacon and Related Act Provislons

V.  Contract Work Hours and Safely Standards Act
Pravisions

VL. Subletling or Assigning the Contract

Vil Safety: Accldent Preventian

VIll.  Falge Statemenls Conceming Highway Projeats

IX.  Implementalion of Clean Alr Aot end Faderal Water

Pallutlon Conirol Act

X, Compliance with Governmentwide Suspenston and
Debarment Requirements .

Xl Certifioation Regarding Use of Ganiract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materlals Prafarance for Appalachian
Development Highway System or Appalachian Local Acoess
Road Contraots (included in Appalachian contracts only)

I. GENERAL

1, Form FHWA-1273 must be physlcally Incorporated in each
construclion contract funded under Title 23 (excluding
emarganay cantraots solely intended for debris removal), The
contractor (or subcontractor) must insert this form In each
subcontraot and further require its Incluslon in all lower tler
auhcontracts (excluding purchese arders, rental agreements
and other agreementa for supplies or servicas),

The applloable requirementa of Form FHWA-1273 are
Incorporated by reference for work done under any purchase
ordar, rental agreement ar agreement for other services, The
prime contractor shall he responsible for compllance by any
subcontractor, lowsr-fler subcontractor or servics pravider,

Form FHWA-1273 must bie included In afl Federal-aid design-
build contraots, In all subcontracts and in lower tier
aubcontracts (excluding subcontraots for design services,
purchase orders, rental agreemenis and other agreements for
supplies or sarvices). The design-bulider shall be rasponglble
for compliance hy any subcontraotor, lower-tler subcontractor
or service provider,

Coniracting agsncles may reference Form FHWA-1273 In bld
groposat or requaest for propogal doocuments, however, the

orm FHWA-1273 must be physlcally incorporated (not
referencad) In all contracts, subcontracls and lowenrtier
subcontracts (excluding purchage orders, rental agreements
and other agresmants for supplles or services related to a
construction contract).

2, Subjact to the applicabliity criterla noted In the following
sactions, these contract provislons shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
Immediate superintendence and to all wark performed on the
contraot by plecework, stetion work, or by subcontract.

3. Abreach of any of tha stipulallons contalnad in these
Required Contract Provislons may be sufficlent graunds for
withholding of progress payments, withholding of final
payment, termination of the conlract, suspension / debarment
or any ather actlon determined to be appropriale by the
contracting agency and FHWA.

4, Selaction of Labor: During the performance of this contraat,
the confraotor shall not use convict lahor for any purpose
within the limits of a construction project on a Faederal-ald
highway unless It is labor performed by conviols who are on
parole, supervised re¢lease, or probation, The tarm Federal-ald
highway does not Include roadways functionally classified as
local roads or rural minor collectors,

Il. NONDISCRIMINATION

The provislons of this section related to 23 CFR Part 230 are
applicable to all Fedaral-ald construction contracts and to all
relatad construotion subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to materlal
supply, englneering, or architectural service contraols,

In addition, the contractor and all subcontractors must comply
with ths following pollales: Executive Order 14248, 41 CFR 60,
29 CFR 1626-1627, Tile 23 USC Sactlon 140, the
Rehabllitation Act of 1973, as amendad (29 USC 794), Title VI
of the Civll Rights Act of 1984, as amendad, and related
regulations including 49 CFR Parts 21, 28 and 27; and 23 CFR
Parts 200, 230, and 633,

The contvactor and all subcontractors must comply with: the
requirements of the Equal Opporiunity Clause in 41 CFR 80-
1.4(b) and, for all construction contracts exceading $10,000,
the Standard Faderal Equal Employment Opportunily
Construction Contraot Specifications in 41 CFR 60-4.3,

Note: The U.8. Dapariment of Labor has exclusive authorlly to
determine compliance with Executive Order 11246 and the
pollotes of the Searetary of Labor including 41 CFR 60, and 28
CFR 1626-1627, The conliraoling agency and the FHWA have
the authority and the responsibliity to ensure compllance with
Title 23 USC Sactlon 140, the Rehabifitation Act of 1873, as
amended (28 USC 794), and Title Vi of the Civll Righta Act of
1984, as amended, and related regulatlons Including 48 CFR
Parts 21, 28 and 27; and 23 CFR Parts 200, 230, and 633.

The follawing provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.8,
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQO) requirements net ta disoriminate and to take
affirmative actlon to assure equal opporiunity as set forth
under laws, exacutive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 28 CFR 1625-1627, 41 CFR 80 and 49 CFR 27)
and orders of the Saoretary of Labor as modifled by the
provistons presciibed hereln, and imposed pursuant io 23
U.8.C, 140 shall constituta the EEO and specifle affrmative
action standards for the contractor's projeot activilias under



this contract. The pravistons of (he Americans with Disabilitles
Aat of 1990 (42 U.8.C. 12101 et seq.) set forth under 28 CFR
35 and 20 CFR 1680 are Incorporated by reference In this
contraal, In the exscullon of this contract, the contractor
agrees to comply with the following minimum specific
requirement solivities of EEO:

a. The contraotor wil work with the contracling agency and
the Faderal Government to ensure that it has made every
good falth effort to provide equal opportunity with respect to alf
of its terms and conditions of employment and In thelr review
of aotivitles under the contraat,

b. The contractor will accept as ita aperating pollay the
following statement:

“It Is the pollcy of this Company to assure that applloants
are employad, and that employees are (reated during
employment, without regard to thelr race, religlon, sex, aolor,
natlonal orlgin, age or disabliity. Such aclion shall include:
employment, upgrading, demoation, or transfer; recrultment ot
recrultment advertising; layoff ar terminatlon; rates of pay or
other forms of compensatlon; and selealion for training,
inoluding apprenticeship, pre-apprenticeship, andfor on-the-
Jab training *

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Offlcer who wifl have
the responslbility for and must be capable of effactively
administering and promoting an active EEO pragram and who
must be assigned adequate authority and responsibllity to do
80,

3, Dissemination of Pollay: All membars of the contractor's
staff who are authorized fo hire, supervise, promote, and
discharge employass, or who recommend such actlon, ar who
are substantially involvad in such actlon, will be made fully
cognizant of, and will implement, the contractor's EEO pollcy
and contractual responsibliities to provide EEO In each grade
and classifloatlon of employment. To ensure that the above
ag'r?emant will be met, the following actions wiil be lakken as a
minlmum:

a. Perlodic mastings of supervisory and personnel office
employses will be conductad before the start of work and then
not jess olten than once every six months, at which time the
contractor's EEQ policy and its Implementation will be
reviswed and explained, The mestings will be conducted by
the EEO Offloer,

b. All new supervisary or personnel offica employees wiil be
given a thorough indactrination by the EEO Officer, covering
all major aspaats of the contractor's EEO obligallons within
thirty days following thelr reporting for duty with the contractor.

¢. All parsonnel who are sngaged In direct recrullment for
the praject wilt be instructed by the EEO Officer in the
contraclor's procedures for logating and hiring minoritles and
women.

d. Notloes and posters setting forth the contractor's EEO
policy will be placed In areas readlly accessible to employees,
applicants for employment and potenlial employees,

e, The confractor's EEO polisy and the procedures to
implement such policy will be braught to the attention of
aemployees by means of meatings, employse handbooks, or
olher appropriate means,

4. Racrultment: When advertising for employeas, the
contractor will Include In all advertisemants far employees the'
notation: “An Equal Opportunity Employer." All such
advertisements will be placed Ih publicatlons having a large
alrautation among minorities and women In the area from
which the praject work force would normally be derived.

a. The contractor will, unless precluded by a valld
bargaining agreement, conduct systematic and direot
recrultment through publlo and privale employee referral
sources likely (o yleld qualifled minoritles and women. To
maat this requirement, the contractor will Identify sources of
potential minorily group employses, and establish with such
Identifled sources procaduras whersby minorily and women
applicants may be refarred ta the contraator for employment
oonsideration,

b, In the event the contraclor hes a valld bargalning
agresment providing for exclusive hiring hall referrals, the
contractor 18 expeoted to abaerve the pravisions of that
agreament {o the extent that the system meets the contraotor's
compliance with EEO contract provislons, Whare
Implementation of such an agresment has the effect of
digeriminaling against minoritiea or women, or abligates the
contractor to do the seme, suoh Implementation violates
Federal nandiscrimination provisions,

¢. The contractor will encourage lts present employees to
rafer minorllles and women as applicants for employment.
Information and prooedures with regard to referring such
applicants will be disoussed with employees,

8. Personnel Actlons: Wages, working condltions, and
amployes banafits shall be established and administerad, and
personnel acllons of every type, fnoluding hiring, upgrading,
pramotion, ransfer, demotion, layoff, and termination, shall be
taken without regard to race, colar, rellglon, sex, natlonal
otlgin, age or disability. The following procedures shall be
foltowad:

a, The contractor will conduct perlodic inspections of project
sltes to Insure that working conditlons and employee facliities
do not Indicate discriminatory treatment of project slte
parsonnel,

b. The contractor will periodically evaluate lhe spread of
wages pald within each classification to determine any
evidence of discriminatory wage praotices,

¢. The contraclor will periodically review selected personnel
actions In depth to detenmine whether there s evidence of
diserimination. Where avidenca (8 found, the cantractor will
promptly take corrective action. if the review indicales that the
disciimination may extend beyond the aclions reviewed, such
corractive action shall include all affeoted persons.

d, The contraclor wiil promptly investigate all complainis of
alleged discrimination made to the contractor In connection
with its obligations under this contract, will attempt to resolve
such complalnts, and will take appropriate corrective aclion
within a reasonable time, if the Invastigation Indioales tha! the
disarimination may affact persons other than the complalnant,
such corrective action shall Include such other persons. Upon
completion of each Investigation, the contractor will Inform
evary complalnant of all of thelr avenues of appeal.

6. Tralning and Promotion:

a, The conlractor will assist In localing, qualifying, and
Inoreasing tha skiils of minorities and women who are



aﬁpllcams for employment or current employees, Such efforts
should be almed at developing full journay level atatus
employess in the type of trade or joh classification volved.

b. Consistent With the conlraatar's work force requlrements
and as permissible under Federal and Slate ragulatlons, the
contractor shall make full use of (raning programs, l.a.,
apprentloeship, and on-lhe-joh training programs for the
geographloal area of contract performance. In the eventa
apeclal provislon for training Is provided under this contract,
this subparagraph will be superseded as indlcated In the
spsalal provislon. The conlracting agency may reserve
tralning positions for parsons who raceive welfare assistance
in aocordance with 23 U.S.C, 140{a).

o, The contractor will advise employees and applicants for
employment of avallable training programs and enirance
raquirements for each.

d. The contraator will perlodleally review the tralning and
promolion potential of employees who are minoritles and
wormen and will encourage ellgible employees to apply for

. such tralning and promotion,

7. Unions: If the conlractor relies [n whole or in part upon
uhlons as a source of smplayees, tha conlractor will use good
falth efforis to obtain the cooperation of such unions to
Increase opportunities for minoritles and women. Actlons by
the contractor, eithar diracily or through a coniractor's
assoclalion acting as agent, will include the procedures set
forth below:

4, The contractor wilt use goad falth efforts to develop, in
coaperation with the unlons, joint lraining programs aimed
toward qualifying more minoritles and women for membership
in the unlons and increasing the skifls of minorities and women
80 that they may qualify for higher paying smployment,

b. The contractor will use good falth efforts lo Incorporate an
EEO clause Into each union agreament to the end that such
union will he contractuafly bound to refer applicants without
regard to their race, color, religion, sax, national orgin, age or
disability.

¢. The confractor is to obtain Information as to the referral
practices and policles of the labor union except that to the
extent auch information ls within the exclusive possession of
the labar unlon and such labor unlon refuses to fumish such
information to the contractor, the contractor shall so cerlify to
the contraoling aganoy and shall st forth what efforts have
haenh made {o obtaln such Informatlon,

d, In the event the union is unable to provida the contractor
with a reasonable flow of referrals within the time limit sel forth
in the collective bargaining agreemant, the contractor wili,
through independent recrultinent sfforts, fill the employment
vacanolas withowt regard to race, calor, rellglon, sex, national
origin, age or disabliity; making full efforts to obtain qualifled
andior qualiflable minoritles and women, The failure of a union
to pravide sufficlent refetrals (even though It Is obllgated to
provide exclusive referrals under the terms of a collective
bargalning agreement) does not relleva the contractor from the
requirements of this paragraph. In the avent the unlon referral
practice prevents the contractor from meeting the obligations
pursuant o Executive Order 11246, as amended, and these
special provislons, such contractor shall immediately natify the
contracling agenoy.

8, Reasonable Accommodation for Applicants /
Employees with Disabllities: The contractor must be famiilar

with the requirements for and comply with the Americans with
Disabllittes Aat and all rules and regulations establishad there
under. Employers must provide raasonable accommadation in
all employment activitles unless to do so would cause an
undue hardshlp.

9, 8slection of Subcontractors, Procurement of Materlals
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, colar, religlon, sex,
hational origin, age or disability in the selection and retention
of suboontractors, Including procurement of materlals and
leases of equipment. The contractor shall take all neaassary
and raasanable steps to ensure nondisorimination in the
administration of this contract.

a. The contractor shall notify all potentlal subcontractors and
supzl‘fg‘s and lessore of thelr EEO obfigations under this
oontract,

b, The contvactor will use goad falth efforts fo ensure
subceaoniractor compllance with thelr EEO abligations,

10. Assurance Requirad by 49 CFR 26.13{b):

a. The requirements of 48 CFR Part 26 and the Slate
DOT's U,8, DOT-approved DBE program ara incorparated by
reference.

b, The contractor or subcantraotor shall not discriminate oh
the basls of race, color, natlonal origin, or sex In the
performance of this contract, The contractor shall carry out
applicable requirements of 48 CFR Part 28 in the award and
administrallon of DOT-asslsted conlracts. Fallure by the
contractor fo carry out thege requirements Is a materlal breach
of this confract, which may resull in the {fermination of this
contract or such other remedy as the contracling agenoy
deems appropriate,

11. Records and Raeports: The contractor shall keep such
racords as necassary to document compliance with the EEO
requirements. Suoh records shall be retained for a periad of
three years following the date of the final payment to the
contractor for all contract work and shall be avallable at
reasonable times and places for inspection by authorized
represenlatives of the contracting agency and the FHWA.,

a. The racords kept by the confractor shall dooument the
following:

(1) The number and work houra of minorily and non-
minority group memhers and women smployed in each work
classification on the project;

(2) The progress and efforts being mads in cooperation
with unlons, when applicable, o increase employment
opportunities for minorities and women; and

(3) The progress and efforts being mads In locating, hiring,
training, qualifying, and upgrading minoritles and women;

b. The contractors and subcontractors will submit an annual
raport to the cantraoting agenoy each July for the duration of
the projact, Indicating the numbser of minority, women, and
nan-minority group employsas currently engaged in each work
olaaslfication required by the contract work. This Informalion |s
{0 be reported on Form FHWA-1391. The stalfing data should
represent the project worlk foros o board in all or any part of
the last payroll parlod preceding the end of July. If on-the-job
training Is being required by speclal provision, the contractor



will be required to callact and report training data, The

employment data should reflect the worl farce an board during

3“|°r any part of tha tast payroll pariod preceding the end of
uly.

il NONSEGREGATED FACILITIES

This provision ts appiloable to all Federal-ald construotion
contracis and to all related construction subconiracts of
$10,000 or mate,

The contractor must ensure that facllities provided for
amployees are provided In such a manner that segregation on
the basis of race, color, refiglan, sex, or natéonal origin cannot
rasull. The contractor may nelther require such segregated
use by written or oral polloles nor tolerate such use by
amployee oustom. The contraoctor's obligation extends further
{o ensure that its employess are not assigned to perform thelr
services at any looatlon, under the contractor's control, whers
the faciiities are segregated. The term “facilities" Inchides
walting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountalns,
recreation ar enfertainment areas, transportation, and housing
provided for amployses, The cantraotor shall o separate
or sihgle-user restrooms and necassary dressing or slesping
areas to assure privacy batwsaen sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

Thig seation is applicable to all Federal-ald construction
projeats exceeding $2,000 and to all related subcontracls and
lower-tler subcontracta (regardless of subcontract size). The
raquirements apply to all projeots located within the right-of-
way of a roadway that is funollonally classifled as Federal-ald
highway. This excludes roadways functionally classiflad es
laoal rords or rural minor coliectors, which are exempt,
Conlracting agencies may elact to apply thesa requirements to
other projacts.

The foliowing provisions are from the U.S. Department of
Lahor regulations In 28 CFR 6.6 "Contracl provislons and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA pragram requirements.

1. Minlmum wages

a, Alliaborers and mechanles employed or working upon
the site of the work, will be pald unconditionally and not less
often than onca a week, and without subsaquent deduction or
rabale on any account (except such payroll deductions as are
permilted by regulalions issuad by the Secratary of Labor
under the Copsland Act (28 CFR part 3)), the full amount of
wages and hona fide fringe henefits (or cash equivalents
thereof) dus at thme of payment computed at rates not less
than those contained in the wage determination of the
Sacretary of Labor which Is attached hereto and made a part
hereof, regardless of any contractual relatlonship which may
be alleged to exist hetwaen the contractor and such laborers
and mechanics.

Contributions mada or costs reasonably anticipated for bona
fide fringe beneflts under section 1(b){2) of the Davis-Bacon
Aot on behalf of labarers or mechenles are consldered wagas
pald to such laborere or mechanlos, subjeot to the provisions

of paragraph 1.d. of this seotion; also, regular contributions
mads or costs Inausted for more than a weekly perlod (but not
iess often than quarterly) under plans, funds, or programs
whiah oovar the partloular weekly period, are deamad o be
conatruatively made or inourred during such weelkdy perlod,
Such laborers and mechanlos shall be pald the appropriate
wage rate and finge benefits on the wage determination for
the clasalfication of work actually parformed, without regard to
skill, except as provided In 28 CFR 5.6(a)(4). Laborers or
meachanios performing work in more than one ¢laasifloation
may be compansated at the rate spacified for each
olassifloation for the time actually worked thereln: Provided,
That the employer's payroll records accurately sef forth the
time spent In each olassiflcation in whlch work Is performad,
The wage determination (Inoluding any additional olassiflcation
and wage rates conformed undet paragraph 1.b. of this
sectlon) and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the contractor and lis subconiractors at
the site of the work In a prominant and accessible place where
It aah be easlly seen by the Workers,

b.(1) The contracting officer shall require that any class of
laborers or mechanics, Inoluding helpers, which Is not listed in
the wage determination and which is to be employad under the
contract shall ba classified (n conformance with the wage
determination. The cantracting officer shall approve an
additional classlfication and wage rate and fringe benefils
therefore only when tha following criteria have haen met:

(I} Tha work to be parformed by the classifioation
raquested is not performed by a classification In the wage
determination; and

{it) The olasslfication Is ulllized In the area by the
canstruction induslry; and

{ilf) The proposad wage rate, including any bona fide
fringe benefits, baars a reasonable relationship to the
wage rates contalned In the wage determination.

{2) if the contractor and the labarers and mechanios to he
employed in the classifteation {if known), or thelr
representatives, and the contracting officer agree an the
classlfication and wage rate (inoluding the amount
deslgnated for fringe benafits whers appropriate), a report of
the actlon taken shall be sent by the contracling offloer to the
Administrator of the Wage and Hour Division, Employment
Standards Adminlstration, U.8. Depatiment of Labhor,
Washington, DC 20210, The Administrator, or an authorized
representativa, will apprave, modify, or disapprove every
additional classificallon action within 30 days of racelpt and
sa advise the contracting offlcar or will natify the contracting
offlcer within the 30-day period that addllional ime |s
necessary.

(3) in the event the contractor, the laborers or mechanics
{o be employad In the classification or thelr representatives,
and the contracting officer do not agree on the proposad
classlfication and wage rate (Including the amount
designatad for fringe benefits, where appropriate), the
confracting officer shall refer the questions, including the
views of all interested parttes and the recommendation of the
confracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Adminlstrator, or an
authorized representative, will Issue a determination within
30 days of recaipt and g0 advise the coniracting offlcer or



will nalify the contracting offlcer within the 30-day perlod that
additional time I8 necessary.

(4) Tha wage rate (including fringe benefils where
appropriale) determined pursuant to paragraphs 1.0.(2) or
1.b.(gs)o{ this secllon, shall be pald to all workers performing
work In the olasslficallon under this contract from the first
day on which work [s petformed in the classlfication,

. Whsnever the minlmum wage rate presoribad In the
contract for a class of laborars or mechanios includes & fiinge
banefit which Is not expressed as an hourly rate, the contractor
shall elther pay the benetit as stated In the wage determination
or shall pay another bona fide fringe benefit or ah hourly cash
equivalent thereof,

d. if the conftractor does not male payments to a frustee or
othar third parson, the contractor may consder as part of the
wages of any laborer or mechanlc the amount of any costs
reasanably anticipated In providing bona fide friinge benefits
undet a plan or J:mwam, Provided, That the Secratary of
Labor has found, upon the wrilten request of the contractor,
that the apgl{cable standards of the Davis-Bacon Act have
been met, The Secretary of Labor may requlre the coniraotor
{o set aside In a separate account assels for the mesiing of
obligations undar the plan or program.

2, Withholding

The contracting agenoy shall upon its own action or upon
written request of an aulhorized representative of the
Department of Lahor, withhold or cause to be withheld from
the conlractor under this contract, or any ather Federal
contract with the same prime contractor, or any other faderally-
assistad contract subject to Davls-Bacon prevalling wage
requiremente, which ls held by the same prime contractor, 8o
much of the acorued payments or advances as may be
consldered necessary to pay laborers and mechanics,
including apprenttoes, trainees, and helpers, employed hy the
coniractor or any subcantractor the full amount of wages
required by the conlract, In the event of falure to pay any
laborer or machanic, inoluding any apprentice, trainee, or
helper, employad or working on the sfte of the work, all or part
of the wages yaquirad hy the contraot, the contracting agancy
may, after written natice to the contractor, take auch aotion as
may be nacessary to cause the suspansion of any further
payment, advance, or guarantee of funds untif such violallons
hava ceased,

3, Payrolis and baslic records

a. Payrolls and basle racords refaling thersto shall be
malntained by the contraclor during the course of the work and
presarved for a period of thrae years theraafier for all laborers
and mechanics working at the site of the work, Such records
shall cantaln the name, address, and soclal seourity number of
each such worker, his ar her correot olassification, hourly rates
of wages pald (including rates of contributions or costs
antlcipated for bona fide fringe beneflts or cash equivalents
Lhereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Aat), dally and weekly number of hours worled,
deductions made and actual wages pald. Whenever the
Sacretary of Labar has found under 28 CFR 5,8(a)(1)(lv) that
the wages of any laborer or mechanio include the amount of
any costs reasonably anticipated in providing henefits under a
plan or program described In section 1(b}(2)(B) of the Davis-

Bacon Acl, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program Is financlally responsible, and that the
plan or program has been cormunleated in writing to the
laborers or mechanics affacted, and racards which show the
gosts anlioipated or the actual cost incuirad In providing such
benalits. Conltractors employing apprantices or lrainees under
approved programs shall malnfain wiitten evidence of the
tagistration of apprenticeship programs and cerlificallon of
traines programs, the reglstration of the apprentices and
trainees, and the ratlos and wage rates prescilbed In the
applioable programs.

b.(1) The contractor shall submit weekly for each week In
which any contract work Is performed a copy of alf payrolls to
the contracting agenay. The payrolis submitted shall set out
accurately and complately all of the Information required to be
maintalned under 29 CFR 5.5(a)(3)(1), except that full saclal
seourlty numbers and home addresses shall not be included
on weekly transmittals, instead the payrolis shall only need to
includa an individually identlfying number for aach employae (
e.g. , the last four diglis of the emplayae's soolal security
number). The required weekly payroll Information mel be
submittad In any form desired, Oplional Form WH-347 ls
avallable for this purpase from the Wage and Hour Division
Weh site at hitp:/iwww.dol.goviesaiwhd/formsiwh347instr.htm
or lts successor slte. The prime contractor Is rasponsible for
the submlssion of coples of payrolls by all subcontractars.
Gontraators and subcontractors shall malntaln the full soclal
security number and current address of each covered worker,
and shall provide them upon request lo the contracting agency
for tranamisslon to the State DOT, the FHWA or the Wage and
Hour Divisfon of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements, it Is not a violation of thls seotlon for & prime
contractor to raduire a subcontractor to provide addresses and
soclal sacurily numbers to the prime contractor for lts own
records, without waskly submisston 1o the contracting agency..

(2) Each payroll submitted shafl be accompanied by a
“Statement of Compliancs," slgned by the confractor or
suboontraator or his or her agent who pays or supervises the
payment of the persons employad under the contract and shall
cerlify the following: ]

(1) That the payroll for the payroll periad contalns the
Information required to be provided under §6.6 {(a)(3)(ll) of
Regulations, 28 CFR part 5, the appropriate information is
belng maintained under §5.6 (a)(3)(1) of Regulations, 29
CFR part 5, and that such information Is correat and
complete;

(iIf) That each {aborer or mechanic (including each
helper, apprentice, and trainas) employed on the contract
durlng the payroll parlod has haen pald tha full waskly
wages earned, without rebate, either diractly or indirectly,
and that no daductions have bean made sither directly or
Indirectiy from the full wages eamed, other than
permissible daductions as set forth in Ragulations, 29 CFR
part 3;

(ilt) That each laborer or mechanlc has been pald not
less than the applleable wage rates and fringe beneflis or
oash equlvalents for the classifloation of work performed,
as speclfied In the applicable wage determination
Incorporated into the contraot.



(3) The waeldy submisslon of & properly executed
aerilfioalion set forth on the reverse slde of Optlonal Form
WH-347 shall satsfy the requirement for submisslon of the
'ﬁatem?nt of Compliance” required by paragraph 3.b.(2) of
this saction.

{4) The falsification of any of the above cetilfications may
subjeot the contractor or subcontractor to civil or criminal
prosecution under section 1001 of tille 18 and section 231 of
{itle 31 of the Unitad States Code.

a. The contractor or subcontractor shall make tha records
required under paragraph 3.a. of this saction avallable for
inspaction, copying, or transcription by autharized
representalives of the oonlrecung:rgenoy. the State DOT, the
FHWA, of the Depatimant of Labor, and shall permit such
reprasentatives to interview employees during working hours
an the fob. If the contractor or subcontractor falls to submilt the
required records or to make them avallable, the FHWA may,
after wrilten nollca to tha conlractor, the conlracting agenoy ar
the State DOT, take such action as may be necessary to
causs the suspenslon of any further payment, advancs, or
guarantee of funds, Furthermore, failure to submit the raquired
recards upon request or to make such records avallable may
be grounds for debarment actlon pursuant to 28 CFR 8,12,

4. Apprentices and trainees
a, Apprentices (programs of the USDOL),

Apprentices will bg permilted to work at less than the
predatermined rate for the work {hey performed when they are
employed pursuant to and Individually registered in a bona fide
apgremloeshlp program registered with the U.S. Depariment of
Labor, Employment and Tralning Adminlstration, Office of
Apprenticeship Tralning, Employer and Labor Services, or with
a State Appranticeship Agency recognized by the Office, orif a
person is employed In his or her firat 80 days of probationary
employment as an apprentice In suoh an appranticeship
program, who Is not Individually ragistered In the program, hut
who has baen cetilflad by the Office of Apprenticeship
Tralning, Employer and Labor Services or a State
Apprenlicashlp Agancy (where appropriate) to e sligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site In any craft classification shall not be greater than the ratio
permitied to the contractor as to the entire work force under
the reglstered program, Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated abovae, shall be pald not less than the
applicable wage rate on the wage determination for the
classifloalion of work actuatly performed. in addition, any
apprentice performing work on the job slte in exoess of the
ratlo pormitted under the raglstered program shall be pald not
Jess than the applicahle wage rate on the wage determination
for the work actually performed. Whers a contractor Is
performing construction an a project In a locality other than
that In which Its program Is registered, the ratlos and wage
rates (expressad In percantages of the journeyman's hourly
rate) specified In the contractor’s or subcontractar's raglstered
program shall he observed.

Every apprentlca must he pald at not less than the rate
spacifled In the registared pragram for the apprentios's lavel of
prograss, expressed as a percantage of the journeymen hourly

rate specified In the applicable wage delermination.
Apprentices shall be pald fringe benefits In accordance with
the provisions of the apprenticeshlp pragram. If the
apprenticeship program does not specify fringe benefits,
apprentlces must ba pald the full amount of fiinge benefits
listed on the wage determination for the applicable
classification, If the Adminlstratar determines that a different
practice prevalls for the applicable apprentice classiflcation,
fringes shall be pald In accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labar Services, or a Stale Apprentioaship Aganoy
reaagnized by the Office, withdraws approval of an
apprenticeship program, the coniractor will no longer be
permitted to utllize apprentices al less than the applicable
pradetermined rate for the work performed until an accsptable
pragram s approved.

b. Tralnees (programs of the USDOL).

Exoept as provided in 28 CFR 6,186, tralness will not be
permitted to work at less tian lhe predstermined rate for the
work performed unless they are employed pursuant to and
individually reglstered in a program which has recelved prior
approval, avidenoed by formal certification by the U8,
Depatiment of Labor, Employmant and Tralning
Administration,

Tha ratio of tralneas to journsymen an the Job slte shall not be
greater than parmittad under the plan approved by the
Employment and Tralning Administration.

Every trainee must be pald al niot less than (he rate speclfied
In the approved program far the tralnee's level of progress,
expressed as a percentage of the journeyman houry rate
specifled In the applicable wage determination. Trainees shall
be pald fringe benefits In accordance with the provisions of the
tralnee program. If the trainae program does nol mention
fringe bensfile, {rainees shall be paid the full amount of fringe
benefits listed on the wage determination uniess the
Administrator of the Waga and Hour Division determines that
there Is an appreniiceship program assoclatad with the
coresponding joumeyman wage rate on the wage
determination which provides for lass than full fringe benefils
for apprentices. Any eniployae listed on the payroll at a trainee
rate who is not registerad and participaling In a tralning plan
approved by the Employment and Training Adminis{ration shait
be pald not less than tha applicable wage rate on the wage
dotermination for the classification of work actually performed.
In addition, any trainee parforming wark on the job slte In
oxcass of the ratio permitted under the reglstered program
shall be pald not less than the epplicable wage rate on the
wage determination for the work aoctually performed.

in the avent tha Employment and Tralning Adminlstration
withdraws approval of a tralning program, the contractor will no
longer be parmiited to utllize tralnees at less than the
applioable pradetermined rate for the work performed untlf an
acceptable program ls approved.

¢. Equel employment opportunity. The utllization of
apprentices, (ralnees and journsymen under this part shall be
in conformity with the equal employment opportunity
requirements of Exaoullve Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Tralnees (programs of the U.8, DOT).

Apprentloes and tralnaes working undser apprenitceship and
skill fralning programs which have been cerliflad by the
Secretary of Transportation as promoting EEO in sohnealion
with Federal-ald highway construction programs are not
subject to the requirements of paragraph 4 of this Section iV,
The stralght time hourly wage rates for apprentlcas and
tralnees under such programs will be established by the
partioular programs, The ratlo of apprentices and trainees lo
journeyman shall not he greater than permitted by the tarms of
the partloular program,

5. Comphlance with Copslandd Act requivements, The
contractor shall comply with the requirements of 29 CFR part
3, whioh are Incarporated by reference In this contract,

6. Subcontracte, The coniractor or subcontractor shall Insert
Form FHWA-1278 In any subcontracts and also require the
subeontractors to Include Form FHWA-1273 In any lower tler
subcontracta, The prime contraclor shell be responsible for the
compliance by any subcontractor ar lawar tler subcontractor
with all the contract clauses in 28 CFR 5.5,

7. Contract tarmination: debarment, A breach of the
contract clauses In 28 CFR 6,5 may be grounds for termination
of the contract, and far debarment as a contractor and a
subcontractor as provided in 28 CFR 5,12,

8. Compllance with Davis-Bacon and Related Act
raquirements. All nulings and interpretations of the Davis-
Bacon and Related Acls contained In 29 CFR paits 1, 3, and 6
are hereln Incorporated by refarenca in this contraat,

9. Disputes conaerning iabor standards. Disputes arising
out of the labor standards provislons of thls contract shall not
be subjeoct to the general disptites alause of this contract. Such
disputes shall be resalved in accordance with the proocedures
of the Department of Labor set forth In 28 CFR parts 6, 8, and
7. Disputes within the meaning of this clause Includs disputes
hetween the conlraator (or any of lta subcontractors) and the
contracting agenay, the U.S, Department of Labor, or the
employees ar thelr represantatives,

10. Cartifiaation of eligibllity.

a. By entering into this contract, the contractor certifies that
naither It (nor he or she) nar any person or firm who has an
Interest In the contractor's firm is a persan or fiym Ineligible o
be ewarded Government contraats by virtus of saction 3(a} of
the Davis-Bacon Aot or 28 CFR 5.12(a)(1).

b. No part of this contract shall be suhcontracted to any person
or firm Ineligible for award of a Government contrast by virlue
of seation 3(a) of the Davis-Bacan Act or 28 CFR 5,12(a){1).

¢. The penally for making false statements Is prescribed Inthe
U.S. Criminal Code, 18 U.8.C. 1001.

V., CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract In an emount In excess of $100,000 and subject to the
overtime provislons of the Contraol Work Hours and Safety
Standards Acl. These olauses shall be Insertad In addition to
the clauges raquired by 28 CFR 6,5(a) or 20 CFR4.6. As
used In this paragraph, the terms laborers and meshanios
Include watchmen and guards.

1. Qvertime requirements, No contractor or subcontractor
aontracting for any part of the conlract work which may require
or invalve the employment of laborers or mechanics shall
require or permit any stich labarar or mechanio In any
workwaek In which he or she Is employed on such work fo
work In excess of forty hours In such workwaek unléss such
laborer or mechanic recelvas compenaation at a rale nol less
than one and one-half times the baslc rate of pay for all hours
worked In excess of forly hours In such workweek.

2. Violation; liabliity for unpald wages; liquidated
damages. In the event of any violation of the clause set forth
In g:mgraph {1.) of this section, tha contractor and any
subcontractor responslble therefor shall be flable for the
unpaid wages. In addition, such contrastor and subcontractor
shall be llable to the United States (in the case of work done
under contract for the Distriot of Columbla or a territory, to such
District or to such tertltory), for llquldated damages, Such
liquidated damages shall ba computed with respeat to each
Individual laborer or mechanle, including watchmen end
guards, employed in violation of the clauge set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such Individual was required or
permitted fo work in excess of the standard workweek of forly
hours without payment of the overtime wages required by lhe
clause set farth In paragraph (1.) of {his sacllon.

3. Withholding for unpaid wages and liquidated damages,
The FHWA or the cantacling agenay shall upon its own action
or upon wrilten request of an aulhorlzed representative of the
Dapartment of Labor withhold or aause to be withheld, from
any moneys payable on account of work parformed by the
confractor or suhcontractor under any such contract or any
other Federal contract with the aame prime contractor, or any
other faderally-asalated contract subject to the Canlract Work
Hours and Safety Standards Act, whioh is held by the same
prime contractar, auch suma as may be determined to be
naecessary o salisfy any llabllitles of such contractor or
subcontractor for unpald wages and liquidated damages as
provllded in the clause set forth in paragraph (2.) of this
gactlon.

4. Subcontracts. Thé contractor or subcontractor shall Insert
In any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this secllon and also a clause requlring the
subcontractors to include thesa clauses In any lower tier
subcontraots, The prime contractor shall be rasponasible for
compliance by any subcontractor ar lowaer tler subcontractor
wllh“(he clauses sat forth In paragraphs (1.) through (4.) of this
saeotion,



VI, SUBLETTING OR ASSIGNING THE CONTRACT

This provision [s applicable to all Federal-ald construction
contraots on the Natlonal Highway System.

1. The aontraalor shell perform with its own organization
conlract work amounting to not less than 30 percent (or a
greater percentage if apaolfied elsewhere In the contract) of
the total original contrast price, excluding any speclaity ltems
daslgnated by the contracting agency. Speclalty items may be
petformed by suboontraot and the amotnt of any such
spaolally items performed may be deducted from the total
original contract price before camputing the amount of work
required to be parformed by the conlractor's own organization
(23 CFR 636.,118).

a. The term “parform work with its own organization” refers
to workers employed of leased by the prime cantractar, and
equipment owned of rented by the prima conlraotor, with or
withoul operators. Such term does not include employess or
equipmant of a subcantractor or lower lfer subeantractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
amployaes from an employee leasing firm mesting all relevant
Faderal and State regulatory requirements. Leased
employees may only be included Iy this term If the prima
contractor meets alf of the fallowing condillons:

(1) the prime contraotor malntalns control over the
supervision of the day-to-day activitles of the leasad
employees;

(2) the prime contractor remains responaible for the quality

of the work of the leased emplayees;

{3) the prime contractor retalns all powar (o accept or
axclude individual employses from work on the project; and

{4) the prime oontraotor remalns ultimately responsible for

the payment of predstenmined minimum wages, the
submisslon of payrolls, statements of compliance and all
other Faderal regulatory requirements.

b. "Speclalty ltema" shall be conslrued 16 be limited to work
that requires highly speclalized knowledge, abllities, or
equipment not ordinarily avallable In the type of contracting
organizatlons qualified and expeciad to bid or propose on the
contract as a whale and In general are to be limitad to minor
components of the overall contract,

2, The contract amount upon which the requirements set forth
In paragraph (1) of Sectlon Vi [s computed Includes the cost of
material and manufactured products which are to hs
purchased ar produced by the contractor under the contract
provisions.

3. The contracior shalt furnish (a) a competent suparintendent
aor supervisor who is employed by the firm, has full authorlly to
direct parformance of the work in accordance with the contract
requirements, and ia [n charge of all construction operatians
(regardiess of who petforms the work) and (b) such other of its
own organtzational resources (supervislon, managemant, and
engineering servicas) as the contraciing officer determines ls
necessary to assura the performance of tha contraot.

4, No portlon of the gontraot shall be sublet, assigned or
otherwise disposad of axcapt with the wrllten consent of the
contracting offlcer, or authorized representatlve, and such
consant when given shali not be construad to relleve the
contractor of any responsibliity for the fulfiflment of the
contract. Written consent wili ba given only after the
contracting agenoy has assured that each subcontract Is

evidenced in writing and that it contains all periinent provisions
and requirements af the prime conlract.

8. The 30% self-performance raquirement of paragraph (1) Is
not applicable to design-bulld contracts; hawaver, contracting
agencles may establish thelr own self-parformance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision js applicable to all Federal-ald
construction contracts and to all related subcontracts,

1. In the performance of this contract the contractar shall
comply with all applicable Federal, State, and looal laws
govarning safely, health, and sanftation (23 CFR 835), The
confractor shall provide all safeguards, safely davices and
proteotive aqulpmant and lake any other nesded actions as it
determines, or as the contracling offlaer may determine, to he
reasonably necessary to protact the life and health of
employses on the job and the safety of the publio and to
protact property In connection with the performance of the
work coverad by the contract.

2, Itis a condition of this cantract, and shall ba mads a
conditlon of each subcontract, which the contraclar enters Into
pursuani to this contract, that the contraclor and any
subcontractor shall not permit any employss, In performance
of the contract, to work In surroundings or under conditiona
which are unsanitary, hazardous or dangerous to histher
heallh or safely, as determined under conatruollon safaly and
health atandards (28 CFR 1928) promulgated by the Seoratary
of Labor, in accordance with Ssotlon 107 af the Contraot Work
Hours and Safety Standards Act (40 U.8.C. 3704),

3, Pursuant to 28 CFR 1928.3, It is a condition of this contract
{hat the Sectetary of Labor ar autharized rapresentalive
thereof, shall have right of entry to any site of contract
performance to inspect or inyestigate the malter of compliance
with the construction safety and health standards and to catry
out the dutles of the Seoretary under Section 107 of the
Contraol Wark Hours and Safety Standards Aot (40
U.8.C.3704),

Vil FALSE STATEMENTS CONGERNING HIGHWAY
PROJECTS

This provision |s applicable o all Federal-ald
construotion contraols and to all related subcontracts,

In order o assure high quality and durable construction in
conformity with appraved plans and specifications and a high
degree of rellabllity on statements and represantations made
by enginests, contractors, suppliers, and workers on Federal-
ald highway projects, It Is essential that all persons concerned
with the project perform thelr functions as carefully, thoroughly,
and honeslly as possible. Wiliful falsification, distortion, or
misrepresentalion with respect to any facts related to the
projeat Is a violation of Federal law, To prevent any
misunderstanding regarding the serlousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Faderal-ald highway project (23 CFR €356) In one or more
places where il is readlly avallable to alf persons conoerned
with the project:

18 U.8.C. 1020 reads as follows;



‘Whosver, belng an offlcer, agent, or amployes of the Unlted
Stales, or of any Stale ar Terrltory, or whoover, whother a
persar), assaclatlon, flrm, or corporation, knowingly makes any
false stalement, false representation, or false report as to lhe
character, qualily, quantity, or cost of the materlal used or to
be usad, of the quantily or qualily of the wark performed of to
be performed, or the cost thereof in connaction with the
submission of plans, maps, speolfications, contracts, or costs
of consiruction on any highway or related project submilted for
approval to the Secretary of Transportation; or

Whaever knowingly tnakes any false statement, false
repragentation, false repart or false claim with respect to the
charaoter, quality, quantity, or cost of any work performed or to
be performed, or materlals fumished or to be fumished, In
conhection with the conatruction of any highway or related
praject approved by the Sectetary of Transportation; or

Whoevar knowingly makes any false statement ot false
representation as {o materlal fact In any statement, certifloate,
or report aubmitted pursuant to provislons of the Federal-ald
Roads Act approved July 1, 19186, (30 Stat. 355), ss amended
and supplermented;

Shall be fined under this title or Imprisoned not mare than 5
years or both,"

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applleable to all Federal-ald construction
contraots and to all related subcontracts,

By submisslon of this bid/proposal or the executton of this
conlract, or subconlrac!, as appropriate, the bldder, proposer,
Federal-ald construction conlractor, or subcontractor, as
appropriate, Wil he dsemed (o have slipulated as follows:

1. That any person who is ar will be utliized in the
performance of this conlract is not prohiblted from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Seatlon 308 of the Clean Alr Aol

2. That the contractor agrees to Include or causs to be
included the requirements of paragraph (1) of this Saction Xin
every subcontract, and further agrees to take such action as
the contraating agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
BUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION '

This pravision Is applicable to afl Federal-ald construotion
conliraots, design-bulld contracts, aubcontracts, lowanrtler
subeontracts, purchase orders, lease agresments, consullant
conlraots or any other cavered transaction requiring FHWA
approval or that Is estimated to cost $26,000 or mora — as
defined in 2 CFR Parls 180 and 1200

1. instructions for Certification ~ Firat Tler Participants:

&, By signing and subimitting this prapasal, the prospeclive
first tlor participant is providing the certification set out balow.

b. The Inability of a parson to provide the certification et out
helow will not necessarily rasuft In denlal of parii¢ipation In this

covared transaclion. The prospactiva first tler participant shall
submit an explanation of why it cannot provide the cerlifloation
set ouf below. The cettlfication or explanation will be
cansldered (n connaction with the depariment or agenoy's
determination whather to enter into this transaction. Howevar,
faifure of the prospective firat er participant to furnish a
cartiflcation or an explanation shall disqualfy such a person
from participatlon In this transaction,

0. The certification in this olause Is a material reprasentation
of fact upon which reflance was placed when the aontracting
agenoy determined ta enter into this transaction, If [t I8 later
determined that the prospsotive participant knowingly rendered
an erronsous aerlifioalion, In addition to other remedies
avallable to the Federal Govarmment, the contraoting agency
may terminata this transaction for cause of default.

d. The praspeotive first tler partlolpant shall provide
Immediate writlen notice to the conlracting agency to whom
this proposal Is submitted if any time the prospective first tler
participant learns that lis certiflcation was érroneous when
submiited or has bacome erronaous by reagson of changed
clraumstances.

6, The terms “covered {ransactlon,” "debarred,”
"suspendad," "ineligible,” "participant,” "person,” "prinalpal,”
and "valuntarlly excluded,” as used In this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tler Covered
Transactlons” refers to any covered transaction between a
grantes or subgrantee of Federal funds and a participant (such
as the prime or general convaat), “Lower Tier Covered
Transactions" refers to any coverad transaction undar a First
Tler Covered Transaction (such a8 subcontracts). “First Tier
Partlolpant” refers to the partiolpant who has entered into a
covered ranaaotion with a grentes or subgrantee of Faderal
funds (such as the prime or general cantractor). “Lower Tler
Particlpant” refers any participant who has eniered into a
covered transaction with a First Tler Participant or other Lower
Tler Participants (such as subcontractors and suppliars).

f, The prospeciive firat tier partiolpant agress by submitting
this proposal that, should the proposed covered tranaaction be
entered Into, It shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspsnded, declarad Ihellgible, or voluntarily excluded from
participation in this coverad transaction, tinless authorized by
the department or agenay entering Into this transaction.

g. The prospeotive firat {ler participant further agrees by
submitting this proposal that it will include the clause titied
"Certiflcation Ragarding Debarment, Suspension, (nellgibitity
and Voluntary Exclusion-Lower Tler Coverad Transactions,"
provided by the department or contracting agency, entering
into this covared transaction, without madification, In all lower
tler covared {ransactions and In all solicitations for lower tier
covarad transaclions exceading the $26,000 thrashold,

h. A participant In a covered transaction may rely upon a
certifloation of a prospective participant in a lower tler covered
transaction that Is not debarred, suspendad, Ineligibls, or
voluntarily excluded from the covered transaction, unless it
knows that the certlflcation Is emoneous, A participant is
responsible for ensuring that lts principals are not suspsnded,
debarred, or otherwlse Ineligible to participate in covered
transaotions. To verify the eligibliity of its principals, as well as
the eligbifity of any lower lier prospective pariiclpants, esch
partloipant may, but is not requirad to, check the Excluded
Partlas List System website " , which ls
complled by the General Services Administration,



l. Nothing contalned In the foregolng shall be construed to
raqulre the establishment of a system of records in order to
rander in good falth the cetiifloation required by this clause.
‘The knowledge and information of the prospeoctiva pariicipant
15 not required to exceed that which is narmally possessed by
a prudent person in the ordinary course of business dealings.

|- Except for transactions authorized under paragraph (f) of
these instructions, If 2 parilolpant In a covered transaction
knowingly enters Into a lowar tler covered iransaction with a
person who (s suspended, debarred, Ineligtble, or voluntarly
excluded from partiolpation In this transactlon, In addiflon to
other remadies avaliable to the Federal Goavernment, the
dapmdefa ﬁnt or agency may terminata this transaction for cause
or it

kkkhi

2, Cartlfication Regarding Debarment, Suspension,
Inellgibllity and Voluntary Exolusion — First Tier
Participanta:

a, The praspactive first tier participant cenlifles to the bost of
{ts knowledge and belief, that It and Its principals:

(1) Avae not presently debarred, suspended, proposed for
debarment, deolared Ineligible, or voluntarly excluded from
participating In covered lransactions by any Federal
dapartmant or agenoy;

(2) Have not within a three-year pariod preceding this
proposal basn convicted of or had a civll judgment rendered
against them for commisslon of fraud or a oriminal offense In
canneotion with obtalning, altempting to obtaln, or performing
a public (Federal, State or local) transaction or contract under
a publio transaction; viofalion of Federal or State antitrust
stalutes or commission of emhezziement, theft, forgery,
bribery, falsification or destruction of records, making false
stalements, or recelving stolen praperty;

(3) Are not presently Indicted for or otherwise criminally or
alvilly charged by a governmental entity (Federal, State or
local) with commlsslan of any of the affenses enumerated in
paragraph (a)(2) of this ceriifioation; and

(4) Have not within a three-year perlad preceding this
. application/proposal had one or more publla transactions
(Federal, State or local) lerminated for cause or defautt.

b. Where the prospactive pasticlpant s unable to cerlily to
any of lhe statements In this certification, such prospaative
partioipant shall altach an explanation to this proposal.

2. Instructions for Certlflcation - Lower Tier Participants:

{Applicable to all subcontracts, purchase ordars and other
lower tier fransactions requiring prior FHWA appraval or
astimated to cost $26,000 or more ~ 2 GFR Parts 180 and
1200)

a. By slgning and submitting this proposal, the prospeative
towar tler Is providing the certifioation set out below.

b. The cerlilloation In this ¢lause is a materlal raprésentation
of fact upon which rellance was placed when this transaction
was entered Into, If it Is later determined that the prospeclive
towar tler pariicipant knowingly rendered an erronsous
certification, in addillon to other remedies avallable to the
Federal Government, the departmant, or agenocy with which

10

this transaation arlginated may pursue avallable remedies,
Including suspension ahd/or debarment,

o, The prospective lowsr ler pattlaipant shall provide
Immadiate wiltten notlca to the person lo whiah this proposal Is
submitted if at any time the prospaolive lower tler partloipant
tearns thal its certification was erronecus by reason of
ohanged clrcumstances.

d. The terms "covered transaoction,” "debatred,"
"syspandad,” "ineliglble," “participant," “parson,” "prinalpal,*
and “volunterlly excluded," as used In this clausse, are deflned
in 2 CFR Parls 180 and 1200, You may contact the person to
which this proposal is submitted for assistance In obtalning a
copy of those regulations, “First Tier Covered Transactions”
refars to any covered transaction betwaen a grantee or
subgrantee of Faderal funds and a particlpant (such as the
prima ar general contract). “Lawer Tier Coverad Transactions”
refers to any covarad transaclton under a Flrst Tier Covered
Transactlon (such as subcontracls), “First Tler Participant’
refars to the participant who has entered into a covered
transaction with a grantee or subgrantes of Faderal funds
(such as the prime or generai contractor), “Lower Tiar
Partlopant’ refers any particlpant who has enterad into a
covered transaction with a Firal Tier Participant or other Lowar
Tler Partiolpants (such as subcontreotors and suppliers).

o. The prospsotive lower tler partialpant agrees by
submitting this proposal that, should the proposed covered
transaction be enterad Into, it shail not knawingly enter Into
any lower tler covered transaction with a person wha Is
debarred, suspended, daclared insligible, or voluntarily
excluded from patiicipatlon In this coverad transaction, unless
authorized by the department or agency with whish this
transaotion originatad,

f. The prospective lower tler participant further agrass by
submitfing this proposal that it wilt include this clause tliled
"Ceriificallon Regarding Debarment, SBuspenslon, Ineligibiiity
and Voluntary Exclusion-Lower Tler Covered Transaotlon,”
without imadification, In all lower tler covered transactions and
In all sollaltations for lower Uer covered transaotions exceading
the $26,000 thrashold,

g. A participant In a covated transaction may rely upon a
certification of a prospactive particlpant in a lower Her coversd
transactlon (hat |s not debarred, suspended, ineliglble, or
voluntarlly excluded from the covered transaction, uniess it
knows that the cerlificatlon s etroneous. A participant Is
responsible far ensuring that its ptinolpals are not suspended,
deharrad, or otherwise Inellgible to participate In coverad
transactions. 'To verlfy the ellgibility of its principals, as well as
the eligibliity of any lower tier prospsative participanls, each
partlcipant may, but Is not required to, check the Exoluded
Partiea List Syatem wsbsite (hitps; , which Is
complied by the General Services Administeation,

h. Nothing contained in the foregoing shall be conhstrued to
require establishment of a system of racords In order to render
In good faith the certification requirad by this clause. The
knowledge and Informatlon of participant Is not required to
axcead that which 18 normally possessad by a prudent person
In the ordinary course of business dealings.

L. Except for transaotlons authorized under paragraph e of
these Instructions, If a participant in a coverad transaation
knowingly enters into a lower tier coverad transaction with a
person who Is suspended, debatred, Insliglble, ot voluntarily
excluded from partlalpation in this transaction, In addition to
other remedles available to the Federal Government, the



department or agenoy with which this (ransaction orlginated
gu;’y pursue avaliable remedies, Including suspenafon andfor
ebarment.

dh kA

Carliflcation Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tler
Participants:

1, The prospeative lower tier participant certifles, by
submission of this proposal, that neither It nor lls prinolpals Is
presently debarrad, suspended, proposed for debarment,
declared Inaliglble, or voluntarily axcluded from parilaipating in
coverad transactions by any Faderal department or agency.

2. Whara the ’)rospecllva lower tlar partloipant Is unable to
cetify to any of the statements in this certification, such
prospeative particlpant shall altach an explanation to this
praposal,

LR RN ]

XI, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR L.OBBYING

This provision Is applicable to all Federal-ald construclion
conlraots and o all related subcontracts which excead
$100,000 (49 CFR 20).

1. The prospactiva parlicipant certifles, by slgning and
submitting this bid or proposal, to the best of his or her
knowledge and bsllef, that:

a. No Federal aprropriated funds have been palid or will be
pald, by or on behalf of Ihe undersigned, to any person for
Influencing or attempling to influence an officer or employae of
any Federal agency, a Member of Congress, an officer or
employae of Congress, or an amployaa of 8 Member of
Congress In connectlon with lhe awarding of any Federal
contraol, the making of any Fedenal grant, the malking of any
Federal loan, the entering into of any cooperative agreement,
and the extenslon, conlinuation, renswal, amendment, or
modification of any Federal contraat, grant, loan, or
cooperatlve agraement.

b, If any funds other than Federal appropriated funds have
baen pald or will be pald to any person for influsnolng or
attempting to influence an officer or employea of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employas of a Member of Congress In
connaotion with this Faderal contract, grant, loan, or
cooperative agraement, the undersigned shall complete and
submit Standard Form-LLL, "Dlgclosure Form to Report
Lobbying," In accordance with ite Instructions,

2. This cerlification [s a material reprasentation of fact tpan
which reliance was placed when {his transaction was mada or
enlered into, Subtisslon of this certifioation Is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1362, Any person who falls to flle the required
cerlfication shall be subject to a civil penelly of not less than
$10,000 and not more than $100,000 for each suoh fafiure.

3. The prospective participant also agress by submltting Its
bid or proposal that the participant shall require that the
{anguage of this certitioation be included in all lower tier
suboontracts, which exceed $100,000 and that all such
reolplents shall ceriify and dlsclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision ls applleable to all Faderal-ald projects funded
under the Appalachlah Reglonal Development Act of 19686,

1. Durlng the performance of this contract, the contractor
undertaking to do work whioh Is, or reasonably may be, done
as oh-site work, shall give preference to qualified persons who
regularly reslde In the labor area as designaled by the DOL
whersin the contract work is situated, or the subraglon, or the
Appalachlan countlas of the State wherein the conlract work is
siluated, exoept:

a. To the extent that qualified persons regulatly residing In
the area are not avallable.

b. For the reasonable needs of the coniractor to employ
supervisary or speolally experienced personnel necessary lo
assure an officlent execution of the contract work.

¢. For the obligation of the contractor to offer amployment to
present or former employaes as the result of a lawful callective
bargalning contract, provided that the number of nonresident
persons employed under this subparagraph (10) shall not
axcaed 20 percent of the total numbsr of employses emplayad
by the contractor on the contract work, excepl as provided n
subparagraph (4) below,

2, The contractor shall place a job order with the State
Employment Service Indicating (a) the classifications of the
laborers, mechanics and other emplayees raquired to perform
the contract work, (h) the numbar of amployees requirad in
each classlfleation, (¢) the data on which the partielpant
estimates such emplayees will be required, and (d) any olher
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor In the originat job order
Is substantlally madified, the participant shall promptly nollfy
the State Emplayment Service.

3. The contractor shalt glve full consideration to all qualified
Job applicants referred to him by the State Employment
Service. The contractor Is not required to grant smploymant (o
any job appticants who, In his oplnfon, are not quallfied to
perform the classification of wotk requirad.

4, If, within one wesk following the placing of a job order by
the conlractor with the State Employmant Service, the State
Employment Sarvice is unable to refer any quallfied job
applicants to the contractor, or less than the number
requested, the State Employment Service will farward a
cartificate to the contractor indlcating the unavallabllity of
applloants. Such certificate shall be made a part of the
oontractor's permanent project records, Upon recelpt of this
ceriificats, the contraclor may smplo% persens who do not
normally reside in the labor area to fill positions coverad by the
ggr;mcate. notwithstanding the provisions of subparagraph (1¢)

Ve,

5, The provisions of 23 CFR 633.207(e) allow the
contraoting agenoy to provide a contractual preference for the
use of mineral resource materials native to the Appalachlan
reglon,
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6. The contraclor shall include the provisions of Seollons 1
through 4 of this Altlachmaent A Ih evary subcontraot for work
whioh s, or reasonably may be, done ag on-slte wotk.



EXHIBIT "]"
PROPOSER’S AFFIDAVIT



Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, 6 \1‘\\) TN '\'&‘?R(&Cm , being first duly sworn, deposes that:

N Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Coutt.

(4)  Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as rﬁted herein below:
{

~

Signature/T itle&\ X

N

HBAaceeTs Q ST Cc AT

Subscribed and sworn to before me this 2‘2 v day of {2&#3‘92‘6‘!9.

My commission expires: [©-30,2020

WAl  THELMA M. OLIVARES '
?('"""' % Notary Public, State of Texas
%*éﬁ Comm. Expires 10-30-2020

¥ Notary ID 126103662

\
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REQUIREMENTS AGREEMENT
C-18-233-00-00

THIS AGREEMENT (the "Agreement") is entered into effective the day of
2019 by and between (COMPANY NAME), ("Seller" or
“Company”) and HIDALGO COUNTY (“County” or "Buyer").

WHEREAS, Buyer has solicited bids for the supply of required “Janitorial Supplies,
Industrial Chemicals & Supplies” for Hidalgo County on an “As Needed Basis” as further
described in the Request for Bid (RFB) Procurement Packet, which is attached hereto as Exhibit

with the specifications as bid, a copy of Request for Bids (RF, ol nt Packet and Proposal
being attached hereto as Exhibits “A” and “B” respec , \ ind@iporated herein for all
purposes (the “Specifications”); and SR,

WHEREAS, Buyer has determined that §é{i#s i ahdsBest bid to
meet Buyer's requirements for the Products, as hérein'att iBed.

NOW, THEREFORE, for and ji
hereinafter set forth, and other good andl
which is hereby acknowledged, the parti

. utual covenants and conditions
Qi the receipt and sufficiency of

€es to sell and deliver to Buyer,
ficreto and incorporated herein by
) iddlgo County projects for a period of
@l d/renew for an additional two (2) one (1) year
K Btidn and contingent upon cost, terms and

condmons remammg uncl yreserves the right to continue this bid for an
additional si f: §#ame rates, terms and conditions at the end of the
contract taff 6 award of new bid for the next contract term, This Contract
Xpire on , 2021, and it is agreed that the Products
5t for Bids (RFB) Procurement Packet set forth in Exhibit

1; Buyer agrees to purchase fro
all of the Products listed Quelixh ’blt “B”, whi

glermines that it needs a quantity of the Products to be delivered, it
gifasing Policies, complete and submit to Seller a Purchase Order
fWantity of the Products required. The Products are to be delivered by
idalgo County specified by Buyer in its Purchase Order,

will, according to 7'
describing the type a
Seller to the location ig

3. Consideration. Buyer agrees to pay Seller for each Purchase Order based on the
prices set out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices
shall be paid by Buyer in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251,

4, License. Seller represents that it is licensed by the State of Texas and qualified to
perform and execute the services provided above. If such license is suspended or revoked, this

Requirements Contract (C-19-233-00-00 Hidalgo County & )
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Contract shall automatically be terminated and Seller shall immediately notify the County Judge
of Hidalgo.

. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain
all equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications, skill
and expertise to perform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or authouty having jurisdiction with regard tq peration of such trucks
or vehicles in providing the Services. :

y Independent Contractor. Seller must cory
regulations of the State of Texas, and County policies.
Seller represents and maintains that Seller is an indepe
the County, or any agency thereof, and represents

applicable laws and

request any fringe benefits provided to employ fie County,
including but not limited to benefits associated wit ce Program
Seller agrees to be responsible for any federal incomé Iding or social security tax
liability that might arise from paymegts received herett Seller will incur no financial

5l of the County. Seller will be
responsible for all personal and professio oReUERAt limited to, membership

fees and dues and expenses of attending corniie

9, : ; ': ill i hify’ and hold Buyer harmless from any and
all claims, actions, liabilitg@andiEtions yHing costs of judgments, settlements, court
costs, and WAL : yotaggoutcome of such claim or action) caused by,

a.  Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to
require the commission of any act contrary to law, and whenever there is any conflict between
any provision of this Agreement and any present or future law, ordinance or administrative,
executive or judicial regulation, order or decree, or amendment thereof, contrary to which the
parties have no legal right to contract, the latter shall prevail, but in such event the affected
provision or provisions of this Agreement shall be modified only to the extent necessary to bring
them within the legal requirements and only during the time such conflict exists.

b. No Waiver, No waiver by Buyer of any breach of any provision of this Agreement shall

Requirements Contract: C-19-233-00-00 “Janitorial and Industrial Chemicals & Supplies”
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be deemed to be a waiver of any preceding or succeeding breach of the same or any other
provision hereof,

¢ Texas Law to Apply. This Agreement shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are performable
in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo
County, Texas.

d.  Notice. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and
shall either be (i) personally delivered against a written receipt, oif@h) sent by registered or
certified mail, return receipt requested, postage prepaid and adfifessed *to the parties at the
addresses set forth below, or at such other addresses as may ha en theretofore specified by
written notice delivered in accordance herewith:

If to Buyer: Hidalgo County
Attention: County Judgt
100 E. Closner e

Edinburg, Texas
If to Seller: Company Name:
Attention: B
Address
Each notice, demand , Pbe delivered or mailed in the manner
described above sh iven for all purposes at such time as it is personally
delivered to the afdrc8] if 1 Bes it is deposited in the United States mail.

, illegal or unenforceable in any respect, such invalidity,

ement shall be binding upon and inure to the benefit of the parties
ctivefieirs, executors, administrators, legal representatives, successors, and
assigns where permigf@@Pby this Agreement.

g Assignment, This Agreement shall not be assignable.

h.  Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any
provision or paragraph hereof,

i.  Gender and Number. All pronouns used in this Agreement shall include the other gender,
whether used in the masculine, feminine or neuter gender, and the singular shall include the plural
whenever and as often as may be appropriate.

Requirements Contract: C-19-233-00-00 “Janitorial and Industrial Chemicals & Supplies”
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jo  Authority to Execute. The execution and performance of this Agreement by Buyer and Seller
have been duly authorized by all necessary laws, resolutions or corporate action, and this Agreement
constitutes the valid and enforceable obligations of Buyer and Seller in accordance with its terms,

k. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements
which are specified in the Procurement Packet/Specifications and/or which may be necessary
in providing Services or are otherwise required by law. Insurance policies shall cover, but are
not limited to, Bidder’s activities and all persons, vehicles, equipment and property connected
with providing Services, to include theft and loss. The amount of ins f@nce required shall be in
vbut in no event shall

any amount be less than the minimum amounts prescribed by luding, but not limited to
the Texas Tort Claims Act. These requirements do not esta of Company’s liability.
Any and all applicable insurance requirements and améi Uitgrporated herein by
reference for all purposes. Company is responsible fo inp @ibinsurance policies

are valid for the duration of the contract. All insurang
company authorized to do business in the State of

Company shall furnish to County certificate(s) of ¢ pand ¥
duration of the Project, issued by the insurer that such indt ce is in full force and effect. (See
Exhibit "C" attached hereto and incolweated herein for arposes). For each applicable
policy, Company shall name the County g pany shall notify County
a minimum of thirty (30) days in advancg of a policy. Company

shall make any other insurance documentat{ nty upon request.
L. Commitment of @i f ghit that, during any term hereof, the
Commissioners Co ropriate sutffgient funds to meet the obligations of County

under this Contrae jlorminate this ¥

: ‘ efforts to secure funds necessary for the
ies intend this provision to be a continuing
On of each budget period of County. Agreements
regl or personal property under Tex. Loc. Govt. Code

o meefpthe obligations of County under this Agreement, County
it upon sixty (60) days written notice to Company, County agrees,
attempt to obtain and appropriate funds for payment of the
d this provision, if applicable, to be a continuing right to terminate
CHg ation of each budget period of County in accordance with Tex. Loc.
Govt. Code §271.905¢Vernon Supp. 1996).
m. Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent
or representative) any representations or agreements in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an
agreement in writing executed by Buyer and Seller, and not otherwise.

n.  Immunities. Nothing in this Agreement is intended to and Buyer does not hereby waive,
release or relinquish any right to assert any of the defenses Buyer enjoys by virtue of the state
or federal constitution, laws, rules or regulations, and any sovereign, official or qualified

Requirements Contract: C-19-233-00-00 “Janitorial and Industrial Chemicals & Supplies”
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immunity available to Buyer as to any claim or action of any person, entity, or individual
against Buyer,

0.  Purchasing Ethics. Selier represents and warrants it has not, during the process of being
awarded this contract violated the following ethical standards of Buyer and, upon and after the
execution of this Agreement, agrees to abide by the following ethical standards of Buyer:

(1) It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or employee,
of Buyer, or for any elected official, department head or employee or former elected
official, department head or employee of Buyer, to solicit and, accept or agree to

bffice of employment

in connection with any decision, approval endation, preparation or
any part of a program requitement or purchase re i ing the content of any
specification or procurement standard, renderingzo on, auditing, or in
any other advisory capacity in any proce icatiofigequest for ruling,

determination, claim or controversy, or oth tiito any program
requirement or a contract or subconttg LOPost
pending before any department or agency

(2) It shall be a breach of ethi
be made by or on behalf of a 3
higher tier subcontractor for any

tuity or offer of employment to
act to the prime contractor or
Mpgrson associated therewith,

ontractor under

igion, colof; national origin, sex, age, or d isability,
or any other protected, ' [aye m participation in, be denied the benefits of, or be

4 ¢ p federally or non- federally funded program
in under this contract/agreement, Applicable
of the Civil Rights Act of 1964, as amended,
packet and are incorporated herein and made part of

or activity when providi
nondiscrimin :

q.7 A The pajfifes hereto covenant and agree that they will execute such other
and furth ments"as are or may become necessary or convenient to effectuate and
carry out theW@iins is Ag gment.

i Provision for Contracts Subject to Federal Award (if

applicable): Pursuifto 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provision8” described in Appendix II to 2 CFR 200-Contract Provisions for non-
Federal Entity Contracts under Federal Awards. Additionally, County contracts under Federal
award which are subject to assistance from the Federal Emergency Management Agency
(FEMA) are also required to contain additional contract clauses. Applicable required contract
clauses were provided as part of the initial procurement packet and are incorporated herein and
made part of this agreement for all purposes.
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EXECUTED effective as of the day and year first above written,

Buyer: HIDALGO COUNTY

By:

Hon. Richard F. Cortez, County Judge

ATTEST:

Hon, Arture Guajardo, Jig

APPROVED
Office of theg
Ricardo RGH
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EXHIBIT “A”
Request for Bid
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INSURANCE REQUIRE)
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