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REQUIREMENTS AGREEMENT
C-19-233a-12-17

THIS AGREEMENT (the "Agreement") is entered into effeeti

AT__200 ocLock E' M

1

December 2019 by and between CC Distributions, Inc. (COMPANY NAME), ("Seller" or
“Company”) and HIDALGO COUNTY (“County” or "Buyer").

WHEREAS, Buyer has solicited bids for the supply of required “Janitorial Supplies,
Industrial Chemicals & Supplies” for Hidalgo County on an “As Needed Basis” as further
described in the Request for Bid (RFB) Procurement Packet, which is attached hereto as Exhibit
“A” and incorporated herein by reference for all purposes (the "RFB™) and

WHEREAS, Seller has submitted a proposal to supply Buyer's requirements in accordance
with the specifications as bid, a copy of Request for Bids (RFB) Procurement Packet and Proposal
being attached hereto as Exhibits “A™ and “B™ respectively, and incorporated herein for all
purposes (the “Specifications”); and

WHEREAS, Buyer has determined that Seller has submitted the lowest and best bid to
meet Buyer's requirements for the Products, as herein after described.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:

1 Buyer agrees to purchase from Seller, and Seller agrees to sell and deliver to Buyer,
all of the Products listed on Exhibit “B”, which is attached hereto and incorporated herein by
references, that Buyer may require for use by Buyer in Hidalgo County projects for a period of
one (1) year, with the County’s sole option to extend/renew for an additional two (2) one (1) year
term based upon prior year’s performance evaluation and contingent upon cost, terms and
conditions remaining unchanged. Hidalgo County reserves the right to continue this bid for an
additional sixty (60) day grace period, under the same rates, terms and conditions at the end of the
contract term for unforeseen delays in award of new bid for the next contract term. This Contract
shall commence on January 01, 2020 and expire on December 31, 2020, and it is agreed that
the Products will meet the Specifications in the Request for Bids (RFB) Procurement Packet set
forth in Exhibit "A" hereto.

2. When Buyer determines that it needs a quantity of the Products to be delivered, it
will, according to its Purchasing Policies, complete and submit to Seller a Purchase Order
describing the type and quantity of the Products required. The Products are to be delivered by
Seller to the location in Hidalgo County specified by Buyer in its Purchase Order.

3. Consideration. Buyer agrees to pay Seller for each Purchase Order based on the
prices set out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices
shall be paid by Buyer in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251.

4. License. Seller represents that it is licensed by the State of Texas and qualified to
perform and execute the services provided above. If such license is suspended or revoked, this
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Contract shall automatically be terminated and Seller shall immediately notify the County Judge
of Hidalgo.

3. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain
all equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications, skill
and expertise to perform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or authority having jurisdiction with regard to the operation of such trucks
or vehicles in providing the Services.

iy Independent Contractor. Seller must comply with all applicable laws and
regulations of the State of Texas, and County policies. Notwithstanding the foregoing sentence,
Seller represents and maintains that Seller is an independent Contractor and is not an employee of
the County, or any agency thereof, and represents and warrants that Seller does not desire or
request any fringe benefits provided to employees of County, and/or any agency of the County,
including but not limited to benefits associated with Hidalgo County’s Civil Service Program.
Seller agrees to be responsible for any federal income tax, withholding or social security tax
liability that might arise from payments received hereunder. Seller will incur no financial
obligation on behalf of the County without prior written approval of the County. Seller will be
responsible for all personal and professional expenses, including, but not limited to, membership
fees and dues and expenses of attending conventions and meetings.

8. Termination. Buyer may terminate this agreement upon thirty (30) days written
notice at any time for any reason or no reason at all.

9 Indemnification: Seller will indemnify and hold Buyer harmless from any and
all claims, actions, liability, and expenses (including costs of judgments, settlements, court
costs, and attorneys’ fees, regardless of the outcome of such claim or action) caused by,
resulting from, or alleging negligent or intentional acts or omissions or any failure to perform
any obligation undertaken or any covenant in this Contract, whether such act, omission, or
failure was the Seller’s or that of any person providing services hereunder through or for
the Seller. Upon written notice from the Buyer, the Seller will resist and defend at its own
expense, and by counsel reasonably satisfactory to Buyer, any such claim or action. The
Seller will carry proper insurance with the Buyer as an additional named insured.

10. General Provisions.

a. Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to
require the commission of any act contrary to law, and whenever there is any conflict between
any provision of this Agreement and any present or future law, ordinance or administrative,
executive or judicial regulation, order or decree, or amendment thereof, contrary to which the
parties have no legal right to contract, the latter shall prevail, but in such event the affected
provision or provisions of this Agreement shall be modified only to the extent necessary to bring
them within the legal requirements and only during the time such conflict exists.

b. No Waiver. No waiver by Buyer of any breach of any provision of this Agreement shall
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be deemed to be a waiver of any preceding or succeeding breach of the same or any other
provision hereof.

c. Texas Law to Apply. This Agreement shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are performable
in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo
County, Texas.

d. Notice. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and
shall either be (i) personally delivered against a written receipt, or (ii) sent by registered or
certified mail, return receipt requested, postage prepaid and addressed to the parties at the
addresses set forth below, or at such other addresses as may have been theretofore specified by
written notice delivered in accordance herewith:

If to Buyer: Hidalgo County
Attention: County Judge
100 E. Closner
Edinburg, Texas 78539

If to Seller: CC Distributors, Inc.
210 McBride Lane
Corpus Christi, Texas 78408

Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time as it is deposited in the United States mail.

e.  Contract Provisions. In case any one or more of the provisions contained in this Contract
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Contract shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained
herein.

f.  Successors. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal representatives, successors, and
assigns where permitted by this Agreement.

g. Assignment. This Agreement shall not be assignable.

h. Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any
provision or paragraph hereof.

i Gender and Number. All pronouns used in this Agreement shall include the other gender,
whether used in the masculine, feminine or neuter gender, and the singular shall include the plural
whenever and as often as may be appropriate.

Je Authority to Execute. The execution and performance of this Agreement by Buyer and Seller
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have been duly authorized by all necessary laws, resolutions or corporate action, and this Agreement
constitutes the valid and enforceable obligations of Buyer and Seller in accordance with its terms.

k. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements
which are specified in the Procurement Packet/Specifications and/or which may be necessary
in providing Services or are otherwise required by law. Insurance policies shall cover, but are
not limited to, Bidder’s activities and all persons, vehicles, equipment and property connected
with providing Services, to include theft and loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to
the Texas Tort Claims Act. These requirements do not establish limits of Company’s liability.
Any and all applicable insurance requirements and amounts are incorporated herein by
reference for all purposes. Company is responsible for ensuring all required insurance policies
are valid for the duration of the contract. All insurance policies are to be issued by an insurance
company authorized to do business in the State of Texas and acceptable to County. Company
shall cause all subcontractors utilized by Company to also comply with these specifications.
Company shall furnish to County certificate(s) of coverage, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect. (See
Exhibit "C" attached hereto and incorporated herein for all purposes). For each applicable
policy, Company shall name the County as an additional insured. Company shall notify County
a minimum of thirty (30) days in advance of cancellation of all or part of a policy. Company
shall make any other insurance documentation available to County upon request.

l. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Contract, County may terminate this Contract upon sixty (60) days written notice to
Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Contract. The parties intend this provision to be a continuing
rightto terminate this Contract at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County
may terminate this Agreement upon sixty (60) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this Agreement at the expiration of each budget period of County in accordance with Tex. Loc.
Govt. Code §271.903 (Vernon Supp. 1996).

m. Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent
or representative) any representations or agreements in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an
agreement in writing executed by Buyer and Seller, and not otherwise.

n. Immunities. Nothing in this Agreement is intended to and Buyer does not hereby waive,
release or relinquish any right to assert any of the defenses Buyer enjoys by virtue of the state
or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to Buyer as to any claim or action of any person, entity, or individual

C-19-233a-12-17 “Janitorial and Industrial Chemicals & Supplies”
Page 4 of 9



against Buyer.

0.  Purchasing Ethics. Seller represents and warrants it has not, during the process of being
awarded this contract violated the following ethical standards of Buyer and, upon and after the
execution of this Agreement, agrees to abide by the following ethical standards of Buyer:

(1) It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or employee,
of Buyer, or for any elected official, department head or employee or former elected
official, department head or employee of Buyer, to solicit, demand, accept or agree to
accept from another person, entity or organization, a gratuity or an office of employment
in connection with any decision, approval, disapproval, recommendation, preparation or
any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advise, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling,
determination, claim or controversy, or other particular matter pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefor
pending before any department or agency of Buyer.

(2) It shall be a breach of ethics for any payment, gratuity or offer of employment to
be made by or on behalf of a subcontractor under a contract to the prime contractor or
higher tier subcontractor for any contract for Buyer, or any person associated therewith,
as an inducement for the award of a subcontract or order.

p- Nondiscrimination: Company, including subcontractors, assignees and successors in interest,
ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or disability,
or any other protected class under law, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination or retaliation in any federally or non- federally funded program
or activity when providing any services described herein under this contract/agreement. Applicable
nondiscrimination statements and provisions of Title VI of the Civil Rights Act of 1964, as amended,
were provided as part of the initial procurement packet and are incorporated herein and made part of
this agreement for all purposes.

q. Additional Documents. The parties hereto covenant and agree that they will execute such other
and further instruments and documents as are or may become necessary or convenient to effectuate and
carry out the terms of this Agreement.

F Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-
Federal Entity Contracts under Federal Awards. Additionally, County contracts under Federal
award which are subject to assistance from the Federal Emergency Management Agency
(FEMA) are also required to contain additional contract clauses. Applicable required contract
clauses were provided as part of the initial procurement packet and are incorporated herein and
made part of this agreement for all purposes.

%}
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EXECUTED effective as of the day and year first above written.

Buyer: HIDALGO COUNTY\

By: M./ ? élﬂv/?b

Hon. Richard F. Cortez, County Judge

Seller: CC Distributors, Inc { 3/{ { /) ((Q/YYQ/

By: vm,.ﬁ/“’w

Printed Name: Michael Hill
Title: VP of Sales and Marketing

APPROVED AS TO FORM:

Office of the Criminal District Attorney,

Ricardo Rodriguez, Jr.
By:

Robert Vifia, 111, Assistant District Attorney

C-19-2332-12-17 “Janitorial and Industrial Chemicals & Supplies”
Page 6 of 9



EXHIBIT “A”
Request for Bid (RFB)
Procurement Packet
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EXHIBIT “B”
BID PAGE
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EXHIBIT “C”
INSURANCE REQUIREMENTS
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CC DISTRIBUTORS

Submission for
Hidalgo County
Purchasing Department
2802 S. Business Highway 281
Edinburg, TX 78539
361-318-2626

Bid Title: Janitorial Supplies & Industrial Chemical & Supplies
RFB# 2019-233-10-30-MEG
Due: October 30, 2019 @ 9:30 a.m.

ORIGINAL

CC Distributors, Inc. 210 McBride lane, Corpus Christi, Texas 78408 361-289-0200



2402 S. Bus. Hwy 28|

Edinburg, Texas 78539

Phane: (956) 318-2626

Fax: (956) 318-2629

wwy.co. hidalgo.tx us/purchasing

LROHASING DEPARTMENT

County of Hidalpo
October 15, 2019

CC Distributars, Inc.

210 McBride Lane
Corpus Christi, TX 78408

(361) 289-0200

Re:  HIDALGO COUNTY - (All Funding Sources, Programs & Entities)
Request for Bids - “Janitorial Supplies & Industrial Chemical & Supplies”
REB No: 2019-233-10-30-MEG

Dear Gentlemen:
Enclosed please find a Request for Bids (RFB) packet for you review and consideration.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB
process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 ext. 4855.

Sincerely,

AV\eAH

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/meg

Enclosures
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% . . Edinburg, Texas 78539
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Fax: (956) 318-2629

) y - www.co.hidalgo.tx.us/purchasing
URUHASING DEPARTMENT
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TABLE OF CONTENTS
REQUEST FOR BIDS
HIDALGO COUNTY SHERIFE’S OFFICE
“JANITORIAL AND INDUSTRIAL CHEMICALS & SUPPLIES”
RFB No: 2019-233-10-30-MEG

ITEM DESCRIPTION NO. OF
PAGES
L Request for Bids Letter 1
2 Request for Bids, Table of Contents 1
3 Request for Bids, Legal Notice 10
4 Exhibit A, Requirements [ 13
8 Exhibit B, Bid Page 8
6. Exhibit C, Insurance Requirements, Insurance/Project Acknowledgement Forms 5
7 Exhibit D, (CIQ) Conflict of Interest Questionnaire ( file - only if applicable) 2
8 Exhibit E, Vendor/Bidder Application and W-9 form(s) 8
9. Exhibit F, Certification Regarding Debarment |
10. Exhibit G, Title VI Appendices “A” through “E” 5
11, Exhibit H, Required. Contract Clauses for Contracts Under Federal Award 2 CFR, Appendix 14
I & FEMA (If Applicable)
12. | Exhibit “IY, FHWA1273 (If Applicable) 12
13. Exhibit “J”, Proposer’s Affidavit
14. Draft Service Contract 9
15. RFB Submittal Check List

The above-mentioned items shall be found in this Request for Bids-RFB packet that is attached herewith,
Should you find that any of the listed items are not attached in its entirety, please contact Purchasing by
calling (956) 318-2626 or e-mail, to advise us of the missing documentation, and Purchasing will forward
information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Revised 09/13/16



LEGAL NOTICE



Bid No: 2019-233-10-30-MEG Contract Specialist II: Elena Gomez Tel. No: (956) 318-2626

REQUEST FOR BIDS
HIDALGO COUNTY

(All Funding Sources, Programs & Entities)

’

“Janitorial Supplies & Industrial Chemical & Supplies’

BID OPENING DATE:

October 30, 2019

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

2802 S. Business Highway 281 — New Administration Building
Edinburg, Texas 78539

956 318-2626

Form HCPD-03



1.

Sealed qualifications will be received for “HIDALGO COUNTY (INCLUDING ALL FUNDING
SOURCES, PROGRAMS, aund ENTITIES) “Jamitorial and Industrial Chemicals & Supplies” in
accordance with the requirements attached hereto as Exhibit "A." Qualifications should address all
requirements set forth. Respondents (nay also be referred to as bidder, contractor or vendor) may suggest
substitutions of features which they feel would be in the best interest of Hidalgo County ("County”). A strong
rationale must be presented for any deviation from the requirements. Hidalgo County reserves the right to
reject the deviation and its effect on the overall qualifications.

ne (1) original (pages one-sided, clearly marked one (1 of all qualifications and three

(3) CDs or USB in PDF Format are required with the respondent’s name and address clearly typed/printed on
upper lefi-hand comer and the proper notation clearly typed/printed on the lower lefi-hand corner of the

envelope and/or package, RFB# 2019-233-10-30-MEG - HIDALGO COUNTY (Including all fuuding
sources, programs, and entitics) “Janitorial and Industrial Chemicals & Supplies”, and in County's

Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business
Hwy. 281- Administration Building, Edinburg, Texas, ON_OR BEFORE 9:30 A.M., WEDNESDAY,

October 30, 2019.

NO FACSIMILES EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS
ENVELOPE OR PACKAGE IN REFERENCE TO QUALIFICATION. Hidalgo County reserves the right
to refuse and reject any/all qualifications and to waive any/all formalities or technicalities or to accept the
proposal considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 11),

Areas of Specializations(Attachment “B” — Procurement Form)

Insurance pages with Acknowledgment Forms (See Exhibit “C™);

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”),

Vendor/Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “F”);

(If applicable) — Required Contract Clauses for Contracts Under Federal Award — 2 CFR 200,
Appendix I1 & FEMA (See Exhibit “H");

Proposer’s Affidavit (See Exhibit “J""); and

9. SAMS.gov Registration Acknowledgement (See Number 17 below).

N M AWN

o

Hidalgo County reseryes the right to separate and accept or eliminate any item(s) listed under this qualification
that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo County also
reserves the right to reject any or all qualifications submitted and further reserves the right to design the
evaluation criteria to be used in sclecting the lowest and best qualification for approval. Receipt of any
qualification shall under no circumstances obligate County to accept the lowest dollar qualification. The
award of this contract shall be made to the responsible offeror whose qualification is determined to be the best-
evelualed offer resulting from negotiation, taking into consideration the relative importance of price and other
evaluation factors as herein set forth.

Failure of the delivered item to perform as specified or failure to-meet the stated delivery schedule shall release
Hidalgo County from all obligations to the contracting party with regard to the item(s) in question.

In such event, County may elect to award the contract to the next-lowest responsible respondent or to reject all
qualifications and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole discretion,
visit the job site before preparing the qualification and thoroughly familiarize himself/herself with existing
conditions. Respondent should take field dimensions and note all circumstances which affect the dollar
amount of the qualification.
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10.

11,
12.

13.

14.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, respondents are
required to include illustrations, specifications, explanation of warranties, and service data with their
qualification including catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification opening,
County reserves the right to accept or reject any or all qualifications.
Any illegible responses 10 this procurement request will not be considered.

Any interpretations, amendments, corrections or changes to this qualification document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are known to
have received a copy of the Request for Qualifications. Respondents shall acknowledge reczipt of all addenda
as a part of their qualification.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in cost figure.
If it is determined that lax was included in the cost figure it will not be included in the tabulation of any
awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only. County,
on an annual basis, has the right to reconsider a contract during the budget process for ensuing years if
financial resources of County are insufficient to meet the liabilities of said contract. The award of a
qualification or contract hereunder will not be construed to create a debt of the County which is payable out of
funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:

* No deliverics accepted after 3:00 P.M., Monday-Friday.

* At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar, CPPB,
Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:
Hidalgo County Purchasing Department

Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

15. BILLING AND PAYMENT INSTRUCTIONS:

» Invoices must include:

a) Name and address of successful respondent

b) Name and address of receiving department or official

¢) Purchase Order Number and Contract number (if any)

d) Notation- “Hidalgo County (Including all funding sources, programs, and entities)
RFB: 2019-233-10-30-MEG “Janitori trial Chemicals & Supplies”

¢) Descriptive information as to the items or services delivered, including product code, item
number, quantity, etc.

» Discount payments will be considered when offered.

» Contact person for Billing and Payment questions:
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HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511

16. SCHEDULE OF EVENTS
Qualification Opening, 9:30 A.M. October 30, 2019

17. HIDALGO COUNTY HOLIDAYS

\ e G 2019YEAR T
NewYeal’sDay <y '.01/01/2019.,.;:;
Martin Luther ng Day :[ 012142019
President’s Day ?02/18/2019:“.1?' G
Good Friday =~ o 04/19/2019
‘Memorial Day 0512702009
Independence Day < [07/042019.
LaborDay = - i..- - [00/0272019. .
Columbus Day =~ : ['10/14/2019 5
Veteran’sl)ay S e AL 12019
ThanksgivingDay [ 1128/ & 29/2019
Christmas Day | 12/24] & 25/2019
New Year's Eve 12/31/2019

18. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION: PAYMENT UNDER

CONTRACT:

If the contract proposed is for the construction of public works or is for a contract for goods and services
exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent
of the total contract price. A bid bond must be executed with a surety company authorized to do business
in Texas.

Register at SAMs System for Award Management @ www.sam.gov.

Together with the signing of a contract or issuance of a purchase order following the acceptance of
qualification, and prior to the commencement of the actual work, the respondent shall fumish a
performance bond to the County for the full amount of the contract, if that contract exceeds $50,000.

If the contract is for §50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if applicable, the
receipt by County of satisfactory evidence that all subcontractors and materialmen have been paid.

If & contract is for the construction, alteration or repair of public buildings or public works, the contractor
shall provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00), as
required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit price to the
estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the contractor or
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vendor is free from suspension or debarment pursuant to federal regulation 4SCFR76.

19. TITLE VI NOTICE/ NONDISCRIMINATION

a. By submitting a bid, the bidder certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act of
1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from
patticipation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Recipient received Federal financial assistance. Title VI has
been broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E" as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability.(Title VI-Appendices “A” through “E” ) are hereby atlached as
Exhibit  “G”. The County’s entice Title VI policy may be found at
hitps://www.hi us/2071/Title-VINondiscrimination-Plan and is hereby incorporated by
reference.

b.  The following required statement and the applicable provisions of the Title VI “A” through
“E” expanding these protections to the categories described herein are hereby incorporated by
reference as applicable.

*  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all
bidders that it will affirmatively cnsure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to
submit bids in response to this invitation and will not be discriminated against on the grounds
of race, color, or national origin in consideration for an award™.,

0. The bidder will attach all applicable notices, including those referenced in Title VI —
Appendices “A” through “E”, to which it is obligated to provide or submit as part of the bid.

= If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

20. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected official, department head or employee of the
County, to solicit, demand, accept or agree to accept from another person, entity or organization, a gratuity
or an offer of employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation, auditing, or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other
particular matter pertaining to any program requirement or a contract or subcontract, or to any solicitation
or qualification therefore pending before any department or agency of the County.

It shall be a breach of cthics for any payment, gratuity or offer of employment to be made by or on behalf of
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for the
County, or any person associated therewith, as an inducement for the award of a subcontract or order.

Janizorlal Supplies & Industrial Chemical & Supplies - Hidalgo County (All Funding Sources, Programs & Entities)  Pages



* No public official shall have an interest in a contract awarded hereunder except in accordance with Tex.
Loc. Govt, Code Chapter 171,

» NOTICE:
ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND
DEPARTMENT HEADS REGARDING THIS PROCUREMENT SHALL BE DONE THROUGH
THE HIDALGO COUNTY PURCHASING DEPARTMENT,

No vendor, its representative, agent, or employee shall engage in private communication with a member of
the Hidalgo County Commissioners Court or county department heads regarding any procurement of
goods or services by the County from the date that the RFB, RFP, or RFQ is released. No private
communication regarding the purchase shall be permitted until the procurement process is complete and a
purchase order is granted or a contract is entered into. Members of the commissioner's court are required to
make a reasonable effort to inform themselves regarding potential procurements and have a duty to inquire
of vendors, their representatives or employees, the nature of any private communication being sought prior
to engaging in any communication. “Private Communication” means communication with any vendor
outside of a posted meeting of the governing body, a regular meeting of a standing or appointed
committee, or negotiation with a vendor which has been specifically authorized by the governing body.

21. DISCLOSURE OF CONFLICT OF INTEREST

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit D, the vendor, person,
cousultant or contractor’s affiliation or business relationship that might cause a conflict of interest with
the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later than the
seventh business day after the date the person becomes aware of facts that require that statement to be
filed, The disclosure requirement applies to a person or business that contracts or seeks to contract with
Hidalgo County for the sale or purchase of property, goods or service. Any purchase order or contract
resulting from this process shall be considered null and void if the successful respondent fails to comply
with the Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas Local Government
Code Chapter 176 for details of this law. An offense under Texas Local Government Code Chapter 176
is a Class C Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N. Closner,
Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE

PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED
TO YOUR LEGAL COUNSEL.

22. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued
by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas Administrative
Cade, we have updated and revised our RFB packet. In accordance with these requirements, a business
must submit a completed Certificate of Interested Parties Form 1295 to the County before the County
may enter into a contract with the business entity. In box 3 of Form 1295, you will provide the RFB No,
2019-233, as shown on the packet. Once completed and filed with the Texas Ethics Commission, Form
1295 must be printed, and submitted to our office either by facsimile transmission to (956) 292-7612 or
via email to elena.gomez@co. hidalgo.tx.us. Hidalgo County cannot enter into a contract until Form 1295
is submitted. Therefore, failure to timely submit Form 1295 signed and notarized may result in a delay
of the award. Full instructions for completion and submittal of Form 1295 may be found on the Texas
Ethics Commission website:
https://www.ethics.state.tx.us/tec/1295-Info.htm
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THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE HIDALGO
COUNTY COMMISSIONER’S COURT APPROVES THIS AGREEMENT TO SUBMIT THE SIGNED
NOTARIZED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT UNTIL
FORM 1295 IS SUBMITTED.

23.

24,

25.

26.

27.

28,

29,

If during the life of any contract or qualification awarded, the successful respondents’ net prices generally
available to other customers for items awarded herein are reduced below the contracted price, it is understood
and agreed that the benefits of such reduction shall be extended to County.

Qualifications, and all goods and services provided thetreunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must affirmatively
demonstrate the respondent’s responsibility. A prospective respondent, by submitting a qualification, represents
to County that it meets the following requirements:

*» Possess or is able to obtain adequate financial resources as required to perfonm under the qualification;

* Be able to comply with the required or proposed delivery schedule;

* Have a satisfactory record of performance;

¢ Have a satisfactory record of integrity and ethics;

* Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits as required
by Federal or State law. Successful respondents’ officers, agents and/or employees will not be entitled to any
benefits of an employee or elected official of County, including, but not limited to, benefits associated with
County civil service system.

Any contract award to a successful respondent will be in effect until (a) the contract expires, (b) delivery and
acceptance of products, and/or performance of services ordered, or (¢) terminated by County with thirty (30)
day's written notice prior to cancellation.

Ceunty reserves the right to enforce performance of any contract awarded hereunder in any manner prescribed

by law or deemed to be in the best interest of the County. County reserves the right to terminate the contract
immediately in the event of breach or default by a successful respondent, ot in the event, a successful

respondent fails to:
A, Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise, perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any person,
persons, or property on account of any negligent act or fault of the successful respondent, or of any
agent, employee, subcontractor or supplier in the execution of, or performance under, any contract
which may result from qualification award. Successful respondent indemnifies and will indemnify and
save harmless County from liability, claim or demand on their part, agents, servants, customers, and/or
employees whether such liability, claim or demand arises from event or casualty happening on or within
the occupied premises themselves or happening upon or in any of the halls, elevators, entrances,
stairways or approaches to the facilities within which the occupied premises are located. Successful
respondent shall pay any judgment with costs which may be obtained against county growing out of
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30.

31.

32,

33.

34,

such injury or damages, and shall, upon request, provide a defense to County by counsel reasonably
acceptable to County. Successful vespondents® indemnity hereunder shall include but is not limited to,
claims veluting to patent, copyright or trademark infringement, and the like, arising out of the goods or
services provided by the successful respondent.

Successful respondent shall warrant that all items/services shall conform to the specifications and/or all
warranties provided under the Uniform Commercial Code and be free fiom all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Qualifications shall be
subject to County approval. Items found to be defective or not meeting specifications shall be replaced by the
successful respondent within two business days at no expense to County. ltems not picked up within one (1)
week after notification shall be decmed a donation to County and may be used or disposed of at County's
discretion and without waiver of any other vights of County as to the items’ nonconformity,

This document and any disputes arising hereunder shall be governed and construed according to the laws of the
State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded contract, in
whole or in part, without the prior written consent of County,

Respondents shall provide with the qualification response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address, telephone
number and name of representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

*  The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 2003 17-200.326, and
applicable Hidalgo County Purchasing Policy (found at htips://www.hidalgocounty.us/805/County-
Administrative-Policies) address the County’s requirements, as a non-Federal entity, in regards to contracts
it enters into that are subject to federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal
entity, is required to include into contracts subject to federal award, the applicable provisions and contract
clauses described in Appendix II to 2 CFR 200, the provisions of Appendix II to 2 CFR 200 and the
required contract clauses found in Exhibit “H” are incorporated by reference, whether specified explicitly
or not, as part of this procurement packet and any resulting agreerment.

* In addition, should the County’s contracts under Federal award be subject to assistance from the Federal
Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to
those under Appendix II to 2 CFR 200. If applicable, the additional contract clauses required by FEMA
are found in Exhibit “H” and incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement. Should the contract be subject to assistance from
FEMA, it is the County’s intention to comply with FEMA requirements; therefore, any conflict in terms
should be resolved as such.

* If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded from
competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides
that for federal road projects, engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of
the engineer or engineering firm who has received compensation from the County, that assist in the
development of, or draft specifications, requirements, statements of work, or invitations for bids or
requests for proposals, will be excluded from competing for such procurements (i.e...subsequent
construction engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy: “Procedures for Selection and Contracting of Professional Service Providers for
Federal Road Projects” found at https://www hidalgocounty.us/805/County-Administrative-Policies,
which, if applicable, is incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agicement for all purposes).
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35.

36.

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
cnterprises (MWBE) receive a fair and equal opportunity for participation in the county’s procurement process.
The County encourages the use of these enterprises both as prime and subcontractors. (See Exhibit “E” for
requirements).

Vhen federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are used
when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractors
teke affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women's business enterprises on solicitation lists;

b) Assuring that small and minority businesses and women’s business enterprises are solicited whenever they
are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority businesses, and women’s business enterprises; and

e) Using the services and assistancc, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by
law and Hidalgo County policies and procedures.

Respondents must provide all documentation requested with this Qualification in their response. Failure to
provide this information may result in rejection of the qualification as non-conforming.
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HIDALGO COUNTY
(Including all funding sources, programs, and entities)
“Janitorial and Industrial Chemicals & Supplics”
RFB NO: 2019-233-10-30-MEG

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States and state
and local laws, the undersigned respondent proposes and commits to furnish all labor, equipment, material,
software, and services as set forth in the documents hereinbefore mentioned. The undersigned further agrees, upon
acceptance of its qualification, to cxecute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Requirements within the time stated and for the prices
propased in the documents attached hereto and made a part hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for
Qualification Checklist presented in connection with this procurement Respondent understands that Hidalgo
County reserves the right to reject any or all qualifications and further reserves the right to design the evaluation
criteria to be used in selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of ninety
(90) calendar days after the scheduled closing time for receiving qualifications, as contained in the Requirements.

Respectfully submitted,

Firm: CC Distributors, Inc.

Address: 210 McBride Lane, Corpus Christ, TX 78408

o \-,,Nj witl)

Printed Name:

Michael Hill

Title:
VP of Sales and Marketing
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REVISED EXHIBIT “A”
HIDALGO COUNTY
“JANITORIAL SUPPLIES, INDUSTRIAL CHEMICALS & SUPPLIES”
(All Funding Sources, Programs and Entilies)
Bid No. 2019-233-10-30-MEG

e e e e e B e e e it e e ot S50
The County of Hidalgo is seeking to enter into a “Janitorial Supply & Industrial Chemicals & Supplies”
contract with qualified participates. The Hidalgo County Purchasing Department will receive sealed bids
for the provision of “Yanitorial Supplies & Industrial Chemicals & Supplies” as specified herein. BIDS
WILL BE ACCEPTED UNTIL 9:30 A.M., WEDNESDAY, OCTOBER 30, 2019. ANY RFB
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.

SCOPE OF WORK:

These specifications govern the furnishing and delivery of Janitorial & Industrial Chemicals & Supplies to
destinations at various locations throughout Hidalgo County in accordance with the
specifications/requirements specified herein and including, but not limited to all provisions set forth in the
accompanying documentation. All items will be on an “As Needed Basis” Award will be to the lowest
bidder(s); meeting all specifications/requirements,

GENERAL:
Vendor shall furnish all materials, equipment, and supplies necessary to execute the specified services.

SPECIFICATIONS/REQUIREMENTS:

1) All products must meet all OSHA and MSDS legal safety requirements and all State and Federal laws.
2) All applicable products must have accompanying MSDS sheets at the time of delivery.

3) Allitems must be shipped F.O.B. INSIDE DELIVERY.

4) No substitutes will be accepted (i.e. packaging must be type/kind specified for each item)

Acrosol cans required, bottles are not acceptable.

Pint containers required, gallon containers are acceptable

RTU product required, a concentrate is not acceptable
Plastic bottles required, cans are not acceptable

5) Bidder must honor pricing for the entirety of the contract,

6) Biddex(s) agrees that to the extent an item is unavailable from Bidder(s) own inventory, Bidder(s) will
be Responsible for locating an alternative supplier and for providing the product or service to Hidalgo
County for the bid price.

7) All items will be ordered and delivered by bidder (s) during regular business hours only, 8:00- 5:00
P.M,, unless item(s) are of emergency, therefore, item(s) must be delivered within a six to eight hour
time frame,

8) The bidder(s) representative must be available to respond to all calls from the using County department
to assist in the solution of complaints and problems regarding orders and deliveries and the return of any
and/or all goods.

9) The bidder(s) shall provide a telephone number for placement of calls against this bid, and shall provide the
name, title and telephone number of a representative who may be contacted whenever problems arise
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concerning setvices. No telephone numbers provided for this purpose shall be serviced through an answering
machine or other automatic answering device, or in any manner to impede immediate access to a
representative capable of addressing problems.

* Name: Victor Carreon
* Business and Cell Phone Numbers: cell phone: (361)443-5680

10) All Ttems requiring dispensers must be either compatible to dispensers in place or if not compatible,
dispensers must be sold to the County and the total cost of dispensers must be included in the items cost.
This also includes all hand soap dispensers.

11) Items must be packaged in accordance with good commercial practice. Each shipping container shall be
clearly and permanently packed as follows:

a) Seller’s name and address

b) Container number and total number of containers, e.g. box 1 of 3 boxes

¢) The number of the container bearing the packing slip.

d) Goods shall be suitably packed to secure lowest transportation costs and to conform to
requirements of common carriers and any applicable specifications.

12) Hidalgo County encourages the use of products made of recycled materials and shall give preference in
purchasing to products made of recycled malerials if the products meet applicable specifications as to
quantity and quality. Hidalgo County will be the sole judge in determining product preference
application.

13) All Submittals must be typed in on the Bid Page, no written submittals will be accepted, so as to
eliminate any reading errors.

14) Specifications may reference name brands and model numbers. It is not the intent of Hidalgo
County to restrict theses bids in such cases, but to establish a desired quality level of merchandise or to
meet a pre-established standard due to like existing items. Bidder may offer items of equal stature and
the burden of proof of such stature rests with Bidder. Hidalgo County shall act as sole judge in
determining equality and acceptability of products offered.

“OR EQUAL INTERPRETATION CLAUSE: Any Time a particular manufacturer’s name brand many
be specified, it shall mean any product of equal quality. Bids shall be considered on all other brands

submitted end on equal quality product of other manufacturers. On all such bids, the bidder shall indicate
cleacly the product on which he/she is binding, and shall supply sufficient data on his/her own letterhead to
enable an intelligent comparison to be made with the particular brand or manufacturer specified. [If after
analyzing the bid, it is found that the bidder did not bid on the brand and model specified and a statement to
the contrary is not submitted, the item will not be considered.

COMPETENCE OF VENDOR:

Vendor shall have and maintain, under its direct employment and supervision, the necessary organization
and facilities to fulfill the services required by this contract. Vendor shall obtain and maintain any permits
and liceases required for performance of services covered by this contract.

ITEMS PURCHASED BY HIDALGO COUNTY
This is not an all-inclusive list of supplies purchased by Hidalgo County. Hidalgo County may order
additional items not listed on an as needed basis.

INSURANCE:
Insurance requirements for this project to be maintained throughout the contract term (refer to EXHIBIT
“C” for limits).
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TERMS AND CONDITIONS OF SERVICE:

i

Term of the contract is for one (1) year period with County’s option to extend the contract for an
additional two (2) one (1) year under the same rates terms and conditions. Hidalgo County reserves the
right to continue this bid for an additional sixty (60) day Grace Period at the end of the contract term for
unforeseen delays in award of new bid for next contract term.

Any contract awarded to a successful bidder will be in effect until:
(A) The contract expires,
(B) Delivery and acceptance of products and/or performance of services ordered, or
(C) Terminated by County with thirty days written notice prior to cancellation.

Hidalgo County reserves the right to add or delete locations or departments during the term of the
contract under the same rates and conditions,

Hidalgo County reserves the right to award the bid to a sole bidder or to MULTIPLE bidders if the
County determines it is in its best interest to do so.

Hidalgo County shall award the bid on a LUMP SUM BASIS to ONE VENDOR AND/OR ITEM BY
ITEM BASIS whichever is in the best interest of the County.

Vendor must have been in business for at least two years.

Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or technicalities, or
to accept the bid considered the best and most advantage to the County.

All costs and expenses associated with the preparation and submission of bids shall be the responsibility
of the bidder and no reimbursements for such charges or expenses shall be passed on to Hidalgo County.

County will seck purchases from state awarded vendors whenever it is, its best interest to do so.

. After bid is awarded and successful awarded contractor defaults in meeting the general instructions to

bidders and/or in complying with the contract agreement, Hidalgo County reserves the right to seck the
services of the next lowest bidder(s). In such event, Hidalgo County shall charge the successful bidder

the difference for any additional cost to the County.
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CLASS 485 - JANITORIAL SUPPLIES, GENERAL LINE " (Internal Use
Only)
I | 3M Green 6x9 Scouring Pads 20/Box (96HP) or equal 48588
2 | 3M Griddle Screens 10 per pack (200) or equal 48588
3 | Air Freshener — Aerosol Asst Scents 48532
4 | Air Freshener — Time Mist Asst Sceats 6.6 oz 48532
5 | Ant & Roach Spray odorless 48560
6 | Ant & Roach Spray odorless to contain deltametrin 48560
7 | Bowl Cleaner - Liquid (Non Acid) EPA Registered 48526
8 Bowl Cleaner Liquid 23% - 26% HIC EPA Registered 48526
9 | Bowl Mops (Rayon) or equal 48509
10 | Brooms (Plastic Angle) or equal 48510
11 | Brooms— Janitorial Straw 48510
12 | Brooms Maids Straw (Waco) or equal 48510
13 | Carpet Shampoo — Liquid Ammonia Free 48573
14 | Carpet Powder & Deodorizer 48573
15 | Carpet Shampoo Liquid 48578
16 | Carpet Spot Remover 32 oz 48578
17 | Cerroll Heavy Duly Chemical Deodorant 4/1 Gallons or equal 48531
18 | Cleaner - Diverscy General Purpose 4/1 Gallons or equal 48516
19 | Cleaner Oven 24 oz Foam Cleaner 48518
20 | Cleaner Stainless Steel waterless based 48512
2l | Continental 18" rubber floor squeegees (1800) or equal 48588
22 | Continental 24" rubber floor squeegee (2400) or equal 48588
23 | Degreaser - 55 gallon 48518
24 | Detergent — Colgate Palmolive Dishwashing — 12/32 or equal 48538
25 | Detergent- Power Dishwashing(Cream Suds ) or equivalent -50 Ib box 48538
26 | Deleigent Pot & Pan 2-Ltr Clean On The Go (Spar Clean) or equal 48538
27 | Dish Sanitizer 2-Ltr Sani-T (Spar Clean) or equal 48538
28 | Dichwashing Capsules — US Chemicals 6/8 Ib. (failsafe) or equal 48538
29 | Dishwashing Liquid 32 oz. (Dawn) or equal 48538
30 | Dishwashing Liquid 42 oz. (Dawn) or equal 48538
31 | Disinfectant & Deodorizer Cleaner Aerosol 48332
32 | Disinfectant Cleaner Carroll clear pine mop 4/1 gallon (Pinel) or equal 48542
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33 | Disinfectant Cleaner Carroll Clear Lemon Mop 4/1 gallon (Lemonl) or equal 48537
34 | Disinfectant Deodorant Spray — Hospital (Tuberculicial Rated) 48540
35 | Disinfectant Deodorant Spray Aerosol — Hospital (I Minute Kill time) 48540
36 | Disinfectant Deadorant Spray Hospital 48540
37 | Disinfectant Foam Cleaner — Hospital 48540
38 | Disinfectant —Cleaning compound for Animal Cage -Cotsume Eco-Lyzer (Spartan) or equivalent 48502
39 | Disinfectant/Deodorant Spray — Diversely 12/150z (Endbac 1) or equal 48540
40 | Disinfectant/Cleaner 1qL Nou-Acid Bathroom Cleaner 48683
41 | Dispenser - Air Freshener Time Mist 48532
42 | Dispenser—Roll Paper Towel — Lever or Crank (Metal or Plastic) 48546
43 | Dispensers- Liquid Hand Soap (Bulk Soap) 48544
44 | Dispensers- Paper Towels Multi Folds Universal (Metal) 48546
45 | Dispensers — Paper Towels Multi Folds Universal (Plastic ) 48546
46 | Dust Cloths (Disposable) Yw 48552
47 | Dust Cloths — Non Disposablc 48552
48 | Dust Mop 24" x 3 Disposable 48572
49 | Dust Mop 24" x 5 Non Disposable 48570
50 | Dust Mop 24” x 3 Non Disposable 48570
51 | Dust Mop 24" x 5 Disposable 48570
52 | Dust Mop Frames 24 x 5 48570
53 | Dust Mop Handles — Swivel Snap On 48570
54 | Dust Mop Treatment (Aerosol) 48554
55 | Dust Mop Treatment TRU Equal 48554
56 | Dust Pan Metal — Lobby or equal 48594
57 | Dust Pan Plastic — Lobby or ecual 48594
58 | Enzyme Deodorizers — per gallon Liquid 48578
59 | Festher Duster Extensions 12 ft 48553
60 | Feether Duster Extensions 8ft 48553
61 | Feather Duslers 21 inch Ostrich or Equal 48553
‘ |tyod'c-
CLASS 485- JANITORIAL SUPPLIES, GENERAL LINE (Internal Use
Only)
63 | Floor Cleaner — Diversey Citrus Stride Neutral 5 gal bx (Stride%6) or equal 48555
64 | Floor Cleaner — Diversey Floral Fragrance Neutral 4/1 gal (FLStride 14) or equal 48555
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65 | Floor Finish/Wax — Diversey 5 Gal (Vectra$) or equal 48554
66 | Floor Finish— | gal SunnySidel (Spartan) or equal 48554
67 | Furnitre Polish Acrosol 48558
68 | Glass Cleaner ~Liquid Concentate (Spartan) or equal 48528
69 | Glass Cleaner RTU - 32 oz, (Spartan) or cqual 48528
70 | Hand Cleaner — Waterless 48513
71 | Hanging Toilet Bowl Blocks 48530
72 | Heavy Duty Laundry Detergent (for Commercial Laundry Systcm) 48537
73 | Janitorial Carnt w/Yellow Vinyl Bag -Rubbermaid (6173) or equal 48594
74 | Mop Bucket combo Std Size (Rubbermaid 7580) or equal 48568
75 | Down Press Wringer 35 Qt. Bucket {Wave Brake) or eqoal 48568
76 | Mop Bucket, 35 Qt. (Wave Brake) w/3” casters or equal 48568
77 | Mop Handles Fiber Glass 54" Jr. Etc. or equal 48572
78 | Mop Handles Wood 54” Junior 48572
79 | Mop Head Cotton - Size 16 oz 48572
80 | Mop Head Cotton - Size 24 ¢z, 48572
81 | Mop Head Cotton - Size 32 oz. 48572
82 | Mop Head Rayon - Size 16 oz 48572
83 | Mop Head Rayon - Size 24 oz 48572
84 | Mop Head Rayon - Size 32 oz 48572
85 | Mosquito Repellent Lotion 48560
86 | Mosquito Repellent Spray 48560
87 | Odor Eliminator — Non Aerosol 48532
88 | Premium Foam Antibacterial Soap Refill (GO1536202) or equal 48514
89 | Purell Hand Sanitizer Refill-GOJ545604 or equal 4B514
90 | Royal griddle Bricks for Cleaning Grills 12/box (GBRICK) or equal 48588
91 | Saddle Bag (SB8.5 Clear 6.5x7) or cqual 48588
92 | Scouring Sponges Yellow/Green Standard Size 3M/equal 48588
93 | Scrubbing Cleansers ~ 21 oz (Comet) or equal 48585
94 | Soap-Liquid Hand Antibacterial per gallon (pearl hand cleaner) or equal 48586
95 | Soap Anti Bacterial — Bar 3.5 0z (1,000per case) 48586
96 | Soap Bar—75 oz ~ (1,000 pet casc) 48586
97 | Soap Hand — Liquid — ( Bag in Box) 48586
98 | Spartan 15% Orange Tough cleaner/degreaser 12/32 oz (OT15QT) or equal 48518
99 | Spartan antiscptic/antibacterial hand soap 4/1 gal (AntiHsoapl) or equal 48586
100 | Spartan bounce back floor finish restorer 4/1 gal (Bouncel) or equal 48554
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101 | Spartan Foamy Q&A phosphoric acid shower cleaner 12/32 oz {Foamy RTU) or equal 48525
102 [ Spartan fresh scent deodorant spray 12/18 oz (Alrfresh AER) or equal 48532
103 | Spray Bottles - 24 oz. emply boltles or equal 48508
104 | Spray Bottles — 32 oz. empty bottles or equal 43508
105 | Pump #10 | oz. Igal. #10 Tube or cqual 48508
106 | Toilet Dispenser Universal (12” Jumbo Toilet Tissue) 48546
107 | Toilet Seat Covers 48546
108 | Trash Can 55 Gal -XX Large 28x58 1.5 mil 48594
109 | Trash Cans & Lids 16 Gal 48594
110 | Trash Cans & Lids 32 Gallon (Rubbermaid) or equal 48594
111 | Trash Cans— 10 Gal 48594
112 | Urinal Block w/Screens 48530
113 | Urinal Blocks (Blocks Only) 48530
114 | Urinal Deodorant Serecns - Screens Only 48565
115 | Wasp/Hornet Spray 48560
116 | Wasp/Hornet Spray — 20 Ft Stream 48560
117 | Wax Stripper Floor Finish Liquid — High Speed (Vectea) (Johnson & Johnson) or equal 48554
R O T R S R s st ow oy -Cominddify Crde
[ e ratas A pramc rmcovcraiOME 1 | e
118 | Baggics ¥ Size Slider Bag Ziploc Snack Bags (Hefty) or equal 64008
119 | Baggies 4"x4" Enono Zip (Ziploc Regular Sandwich Bags) or equal 64008
120 | Baggies Ziploc 16x11 Gallon Size (Hefty) or equal 64008
121 | Baggics Ziploc 7x8 Quart Size (Hefty) or equal 64008
122 | Baggies Freezer Bags 10x11 - 200 ct (Quick Seal) or equal 64008
123 | Butcher Paper 24" 64045
124 | Facial Tissue (Georgia Pacific) cqual or better 64050
125 | Film Wrap 18" Heavy Duty 2,000 &, (Reynolds) or equal 64060
126 | Film Wrap 18"x3000 — Heavy Duty (Reynolds) or equal 64060
127 | Foam ~ Bows 6 oz. wilids 64060
128 | Foil Wrap 18 Heavy Duty 500 fi. (Reynolds) or equal 64080
129 | Foil Wrap Potato (Reynolds) or equal 64080
130 | Laced Dollies (different sizes and types) 64050
131 | Menu Tissue 12 x 12 64050
132 | Napkins 2 Ply Quarter Fold (Georgia Pacific) or equal 64050
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64060

133 | Pacliv—or cqual - 9x6 5.2.75 foam hinged Tray
134 | Pan Liners — (Dispozo) 1,000 ¢s 64045
135 | Paper Bags #10 Brown (Duro) or equal 64015
136 | Paper Bags #4 Brown (Duro) or equal 64015
137 | Paper Bags #8 Brown (Duro) or equal 64015
138 | Faper Bags 1/6 BBL Brown 1657 (Duro ) or equal 64015
139 | Paper Bags 61b. Brown 6BG (Duro) or equal 64015
140 | Paper Cups Portion 10 oz (Solo) equal or better 64060
141 | Paper Roll Towels Kitchen (Scott 11s9) or equal 64075
142 | Paper Towels Brown Rolls Standard Size(Georgia Pacific) or equal 64075
143 | Paper Towels Multi Fold 64075
144 | Paper Towels Multi Folds White Bleached 9.25X9.5 64050
145 | Paper Towels (GEP89460) En-motion high capacity -white 10X800 or equal 64050
146 | Styrofoam Bowl - 6 0z 1,000 case 64060
147 | Styrofoam Bowls 12 oz. (Pacific 1-0012) equal or better 64060
148 | Styrofoam Cup 8 oz. (8J8) or equal 64060
149 | Styrofoam Cups oz. (Ul4) or equal 64060
150 | Styrofoam Plates 6" Laminated 64060
151 | Styrofoam Plates 6" Un-lamipated 64060
152 | Styrofoam Plates 9" Divided (Mobil TJ 1-0011) or equal 64060
153 | Styrofoam Plates 9" Leminated 64060
154 | Styrofoam Plates 9" Un-laminated 64060
TR M T : ~ | Commodity Code
AR R G R B e RS R aterel Ui
_CLASS - 640 PAPER & PLASTIC PRODUCTS, DISPOSABLE =~ -~ i Only) SN
155 | Styrofoam Tray Hinges 9x9x3 Three Compartment w/Lid (Pactiv YTD 19903) 150 case or equal 64060
156 | Styrofoam Hinged Lid contziner 9 3/6 in. x 6 [/2in. x 2 % in. rectangular white 150/cas= 64060
157 | Toilet Tissue (12/1000 Jr Jumbto) (Georgia Pacific) or equal 64075
158 | Toilet Tissuc 2 Ply Small Short Sheet (Georgia Pacific) or equal 64075
159 | Toilet Tissue (6/Jumbo 2000 fi) (Georgia Pacific) or equal 64075
160 | Utcasils Forks ~ Plastic 2,000 ct (James River Wn F2P) or equal 64060
161 | Utensils Forks — Plastic Dispozo — medium 1,000 cs (WMF) or equal 64060
162 | Utensils Forks —Plastic medium Weight White 1,000 ¢t (Solo or Equal) 64060
163 | Utensils Forks Clear (1,000 ct) 64060
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164 | Utensils Spoons Plastic (Solo) or equal 64060
165 | Utensils Spoons Plastic 1,000 ct (Solo) or equal 64060
166 | Utensils Spoons Plastic Dispozo medium WMS 1,000 ct or equal 64060
167 | Utensils Spoons Plastic medium Weight White (1,000 ct) 64060
168 | Utensils Party Packs (Spoons, Forks, Knife, Napkin, Salt & Peppet) 64060
169 | Vented Lid-Dart (12J12) or equal 64060
170 | Vented Lid — Dart (8)8) or equal 64060
171 | Vented Lid — Dart (20JL) 10/100 case or equal 64060
172 | Wipers Workhorse Rags (Kimberly Clark) or equal 64085
173 | Wipers — (Kimberly Clark) 15x16,5 white (300cs) (K41100) or equal 64085
Commodity Code
CLASS 652 - PERSONAL HYGIENE & GROOMING EQUIPMENT (lntg:;l) Use
174 | Body Shampoo - Per Gallon 65216
175 | Deodorant~Hygiene 65237
176 | Lice Killer— Aerosol 65242
177 | Razors — Double Edged 65265
178 | Sanitary Napkins Maxi No 4 Folded (Stayfree, Rochester, ctc. or equal) 65239
179 | Sanitary Napkins Panty Liners 65239
IB0 | Sanitary Napkins Super No 4 Folded (Stayfrec, Rochester, clc. or cqual) 65239
I81 | Senitary Napkins Thin No 4 Folded (Stayfrec, Rockester, elc or equal 65239
182 | Shaving Cream 65275
183 | Toothbrush Firm — Specify Size 65284
e e R T O R ] Commodity Code.
| CLASSGS2 PERSONAL HIGIENE & GROOMING EQUIFMENT dnternal e
184 | Teothbrush Medium Specify Size 65284
185 | Toothbrush Soft Specify Size 65284
186 | Toothpaste Std Size, Specify Size 65285
187 | Toothpaste Travel Size, Specify Size 65285
et el
188 | Americo 20" Beige Ultra High Speed Burnishing Pads 5/bx-(20MUHSTBP) or equal 36510
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Hand Towels Standard Size

189 | Buffing Pads 17" White 36510
190 | Buffing Pads 20" White 36510
191 | Filters Windsor Exhaust for Sensor Xp12 Vacuum Cleaner (5143EF) or equal 36580
192 | Filters Windsor Micro Hygiene for Sensor XP12 Vacuum Cleaner (5301ER) or equal 36580
193 | Stripping Pads 17" Black 36510
194 | Stripping Pads 20" Black 36510
195 | Vacuum Bags Windsor for Sensor XP12 Vacuum Cleaner 10 pk (Johnson & Johnsen) or egual 36580
Commodity Code
CLASS-201-CLOTHING ACCESSORIES (Internal Use

Only)

196 | Gloves - Food Scrvice Large Clear (Brand Name) 20142
197 | Gloves - Food Service Medium clear (Brand Name) 20142
198 | Gloves Latex Sinall Disposable (Ansell ) Yw or equal 20142
199 | Gloves Latex Large Disposable 20142
200 | Gloves Latex Large Non Disposable Yw (Ansell) or equal 20142
201 | Gloves Latex Medium Non Disposable Yw (Anscll) or equal 20142
202 | Gloves Latex Medium Disposable (Anscll) or equal 20142
203 | Gloves Latex Small Non Disposable Yellow {Ansell) or equal 20142
204 | Gloves Safety (Nitrile) SFZGNPRXLIM or cqual 2014)
205 | Gloves Vinyl, Small Powdered 20142
206 | Gloves Vinyl, Medium Powdered 20142
207 | Gloves Vinyl, Large Powdered 20142
208 | Gloves Vinyl, Small Powder Free 20142
209 | Gloves Vinyl, Medium Powder Free 20142
210 | Gloves Vinyl, Large Powder Free o 20142
211 | Gloves Latex, Small Powder Free 20142
212 | Gloves Latex, Medium Powder Free 20142
213 | Gloves Latex, Large Powder Free 20142
214 | Gloves Latex, Small Powdered 20142
215 | Gloves Latex, Medium Powdered 20142
216 | Gloves Latex, Large Powdered 20142

STt YR S O IR G T BRI RERe T G T A R e Cammedity Code |
+ | P49 0 TRKTILRS WRRRY, BOUSEROLD LINENS & FIRCE GO 1| sk

217 | Body Towels Standerd Size 85088
85092
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}‘- ' ; - CLASS-665-PLASTICS, RESINS, FIBERGLASS:

3 Commodnty Code .

CONS‘]'RUCTION. FORMING, LAMINATING, AND MOLD]NG EQUH’MENT i (Iutemﬁl Use
. ACCESSORIES, AND SUPPLIES.. - S S Only) -
219 | Trash Liners - 45 Gal X-Large 40x48 16 Mic High Density Can Liner 66524
220 | Trash Liners - Pitt Plaslics 23x33 12-16 gal Black 1000cs (32 BL) or equal 66524
221 | Trash Liners - Large Trash Can 13 MIC 30 x 37 High Density Can Liners 66524
222 | Trash Liners - Large Trash Can 16 MIC 33 Gal 33x40 High Density Can Liners 66524
223 | Trash Liners - Tall Trash Can 8 MIC 24 x 33 High Density Can Liners 66524
224 | Trash Liners — 55 gnllons 66524
SRR SN Sl ek 1 _?CommodityCodc:E
C’IASS—WO-PLUMBING EQUIPME [, ¥ : (ln rnal Use
4 Sy, - Only)
225 | Toilet Brushes (Standard Size) Plastic 67002
226 | Toilet Brushes — Hard Bristle Bow! Brush (03 IO) (Rubbemmd) or cqnal 67002
o SRS fCommodlty Code
‘ -'C[ASS-675-I'ESTICIDES & CI]EMICALS AGRICULTURAL & INDUSTRIAL' (lnteu nal U;e :
SRS , : : Only)
227 | Weed Killer (Round Up) or equal 67590
228 | Weed Killer 55 Gallon concentrated — Spccify Dilution 67590
B Af:"" e : ! ; g iCommodnty Code’
- CLASS 3-FOOD ST APLES, GROCERY & GROCER[ES MISCELMNEOUS I‘I'EM als (lnternnl Use
e -~ Only) Z
229 | Spartan Sanitize Quart Food Service 12/32 oz (SRTU) or equal 39393
Commodity Code
CLASS-810-SPRAYING EQUIPMENT (EXCEPT HOUSEHOLD, NURSERY PLANT, & PAINT) (Internal Use
Only)
230 Sprayer (TnggcrlNozzlcs Only) red & white 81095
' i ‘ | Conimodity Code -
CLASS SOS-LAUNDRY AND DRY CLEANING COMPOUNDS DETBRGENTS, AND SUPPL]ES (lnternsl Use -
Only)
231 | Bleach - Disinfectant Cleaner Dry Air — Hospital 50525
232 | Bleach — Pure Bright Disinfection 6/cs (6BLCH) or equal 50525
CLASS-475 HOSPITAL, SURGICAL & MEDICAL RELATED ACCESSORIES AND SUNDRY Cm’:‘;:‘ﬁli:"‘ :
ITEMS ‘ " Only) 8
233 | Bie-Hazard Bag Red 40 X 48 3 mil 47577
234 | Disinfectant Wipes (Lysol) or equal 47565
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ESCALATION CLAUSE:

MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions,
unforeseen price increases might affect costs for goods and services contracted on an annual basis. The
following procedure may be employed to mediate price volatility:

1) Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing

2)

3

4

Agent, the County may review evidence of prevailing industry-wide market conditions that warrant
an adjustment in bid prices contained in the contract.

* A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must be
accompanied by a certified copy of the supplier’s advisory or notification to the vendor of
the price changes.

* The Vendor must put the Purchasing Agent on the mailing lists for such publications so that
the Purchasing Agent can monitor said changes. Such membership shall be at no cost to the
County,

* The County Purchasing Agent retains the right to determine whether or not such proposed
price changes are in the best interest of the County.

* No price escalation will be authorized in excess of the amount of the increase referred to in
the supplier’s notice.

* The County may only grant a price increase if the evidence presented is deemed reliable.
Should the County allow a price increase, the approved price change shall be honored for all
orders received by the vendor or contractor after the effective date of such price change.
Approved price changes are not applicable to orders already issued and in process at time of
price change,

Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for items
and/or supplies reduce due to stabilization in the market at which time prices for items on this
contract shall be reduced accordingly. Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may result in
immediate termination of this contract and the County shall not be obligated to pay the Vendor the
difference between the contract price and the price adjustment.

Timeframe for Adjusted Price Increases: Price increases arc only valid for the quarter in which
they are requested and approved, Prices shall retumn to the original contract price at the beginning of
the following quarter unless a Vendor notifies the County in writing within ten (10) days of
expiration of the quarter in which the price increase is in effect, that it desires to have the price
increase continue or that the Vendor is requesting a different price increase for the following quarter.
Such request must be supplemented with sufficient justification to demonstrate that the price
increase remains necessary. The County Purchasing Department shall have sole discretion whether
to grant the price increase extension. The County too, shall have discretion to unilaterally reduce,
eliminate or extend a price adjustment to the Vendor at any time upon written notice from the
County to the Vendor demonstrating justification for such reduction, elimination or extension of the
price adjustment.

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price adjustment
reviews at any time. The County Purchasing Agent and/or the County Auditor reserve the right to
audit and/or examine any pertinent books, documents, papers, records or invoices relating directly to
the contract transaction in question afier reasonable notice and during normal business hours.
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Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five percent
(25%) of the original contract price during the contract term,

ADDITIONAL INFORMATION:

Hidalgo County is also requesting that any and all questions, inquiries and clarifications regarding quotes,
bids, proposals or statement of qualifications be addressed to Martha L. Salazar, Purchasing Agent, Attn:
Elena Gomez at 2812 S. Business Hwy. 281 (New Administration Bldg), Edinburg, Texas 78539.
TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA FACSIMILE OR EMAIL:
clena.gomez@co.hidalgo.tx.us BY NO LATER THAN, Monday, October 21, 2019 by 5:00 p.m.

Responses to said inquiries will be sent to all applicants via facsimile by no later than Wednesday,

October 23, 2019 by 5:00 p.m.
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EXHIBIT “D”
(CIQ) CONFLICT OF INTEREST



CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This queslionnaire reflects changes made 1o the law by H.B. 23, B4th Leg., Reqular Session. OFFICE USEONLY

This questicnnaire is being filed in accordanca with Chapter 176, Local Government Code, by a vendor who [ oo Received
has a busiress relationship as defined by Seclion 176.001(1-a) with a local governmental enlily and the
vendor meets requirements under Section 176.006(a).

By law this queslionnaire must be filed with the records administrator of the local governmental enlity not later
than the 7th business day after the date the vendor becomes aware of facls that require the stalement o be
filed. See Section 176.006(a-1), Local Governmenl Code,

A vendor commits an offense if the vendor knowingly violates Section 178.008, Loca! Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

N/A

2

2] D Check this box if you are filing an update 10 a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was Incomplele or Inaccurate.)

3] Name of local government officer about whom the Informatlon Is belng disclosed.

N/A

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relalionship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form

CiQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely lo receive taxable income,
other than investment income, from the vendor?

I:I Yes l:l No

B. Is the vendor receiving or likely to receive laxable income, other than investment income, from or at the direction
of the local government officer or a family member of the ofiicer AND the taxable income is not received from the

local governmenlal entity?
(v [

5] Describe each employment or business relationship that the vendor named In Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownershlp interest of one percent or more.

N/A
6
Check this box |f the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding giits described in Section 176.003(a-1).
7]

Pl—= 10/18/2019
Date

Signature ol vendar doing business wilh the governmental entity

Form provided by Texas Ethics Commission www.ethics.state.lx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp Jiwww.statutes.legls.state.tx.us/
Docs/LG/him/LG.176.htm, For easy reference, below are soma of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that Is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducled at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that Is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A) has an employment or other business relationship with the local government otiicer or a
family member of the officer that results in the officer or family member receiving laxable
Income, other than Investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed;
or
(ii) the local governmental enlity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more glfts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officerbecomes aware that:
(1) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file acompleted conflict of Interest questionnalre if the vendor has a business relationship

with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Seclion 176.003(a)(2)(8), excluding any
gift described by Section 176,003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be flled with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a cantract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
{(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of afamily relationship with a local government officer.
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EXHIBIT “E”

VENDOR/BIDDER APPLICATION
W-9



. HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru FFacsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email: purchasing@co.hidalgo.tx.us

Company Name: CC Distributors, Inc. Telephone No. ( 361 )289-0200
dba Name:

[Legal Name:

[Mailing Address : 210 McBride Lane Fax No. ( 361 )289-6290

Physical Address: 210 McBride Lane

City, State, Zip Corpus Christi, TX 78408 TaxLD.No. 741876409

Remit to Address: 210 McBride Lane City, State, Zip Corpus Christi, TX 78408
[E-Mai! Address: mhill@ccdistributors.com

epresentative(s) Name(s) & Titles) Michael Hill / VP of Sales and Marketing

pe of Organization (check one): Individual Partnership v/ _ Corporation Non-Profit
___Sole Proprietor Other, Specify
State Identification No. /41876409 (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS No,
State of Incorporation: _| €XaS Date:_1906 Other:
Type of Business (check one): Manufacturer _ vV Wholesaler Retailer Broker

Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:
Michael Hl" / VP of Sales and Marketlng

Disadvanlagcd Business (At Least 51% Ownership)

(1 Less than 125,000 annual gross receipt O Black American O Native American
] Less than 250,000 annual gross receipt 0 Hispanic American 0 Women

(] Less than 495,000 annual gross receipt O Asian Pacific American O Other

(1 More than 500,000 annual gross receipt

tave you been certified as a HUB or an MBE/WBE source?: UYes ®No
hlndlcate Certification No.(s): or are Cerlificate(s) attached?: 0O Yes ([OWNo

IWhnt type of product(s) is/are solicited by your company?: Janitorial, Hardware, Electrical, Plumbing, Building Supplies,
Industrial and Safety

Would you like to be provided with specifications for precurements of such products?: D’Qm ONo

To Be Completed by the County: Rec'd by (Purchasing): Date Rec'd by (Purchasing):

"Date Forwarded Information to Auditor's Office: Entry Date: Vendor No.:
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HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto, The program
strongly encourages Prime Contractors to provide subcontiacting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as 2 “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes ' No

If yes, by whom?: [ Texas Building & Procurement Commission [ Other

Indicate Certification No(s).: or Are Certificate(s) Attached?: O Yes 0 No
N e e e e e S e e o S T S T o T IS AR,
LIST OF CERTIF SUBCONTRACTORS

(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: N/A %
(List HUB Subcontractor information below).

HUB Subcontractor Name: N/A HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()

Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: N/A HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission 0 Othei
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: N/A HUB Status:

Certifying Agency (Check all applicable); OTexas Building & Procurement Commission L1 Other
Address: City: State: Zip:
Contact Person: Title: _PhoneNo.: ()

Subcontract Amount: § Description of Work to be Performed:




EXHIBIT “F”
DEBARMENT



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debamment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving

stolen property;,

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public (ransactions terminated for cause or

default,
Signature: M_@

Print Name:_ Michael Hill
Title: VP of Sales and Marketing

Telephone Number:_(361)289-0200
Date: 10/18/2019

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.



EXHIBIT “G”
TITLE VI
“A” THROUGH “E”



AFPENDIX A

During the performance of this contract, the conifractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

i

Compliance with Regulations: The contractor (hereinafier includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a pait of this contract.

Nondiscrimination: The contraclor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment, The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Pat 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor’s obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will pravide all information and reports required by the Acts, the
Regulations, and directives issued pursnant thereto and will permit access to its books, records, accounts,
other sources of informnation, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions, Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance, Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the

interests of the United States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation pertaining to
and cffectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Departinent of Transportation in and to said lands described in Exhibit 1 attached

hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, howevet, to the covenants, conditions, restrictions and reservations herein coniained as follows,
which will remain in effect for the period during which the real property or struclures are used for a purpose for
which Federal financiel assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigos.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 964, and as said Regulations and Acts may be amended]|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right 1o enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessec, permitice, ctc. as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities.
B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination

covenants, COUNTY OF HIDALGO will have the right to tenuninate the (lease, license, permit, etc.) and
to enter, re-enler, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.*

C. With tespect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or 1e-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instroments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, penniftee, etc., as appropriate) for himself/herself, histher beirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondisctimination
covepants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and

authorities; including but not limited to:

erfinent dis

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certein testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes disctimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed, Reg. at 74087 to 74100);
Title IX of the Education Amendments 0f1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C. 1681 et seq).



EXHIBIT “H”

(if applicable)

2 C.F.R.§200.326 & C.F.R. Part 200, Appendix
I, Required Contract Clauses for Non-Federal
Entity Contract Under Federal Awards

&
Required Contract Clauses for Non-Federal
Entity Contract under Federal Awards with the

Federal Emergency Management Agency
(FEMA)



2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200 Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpait D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County™) contracts must contain the applicable
contract clauses described in Appendix I to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Coniractor” used herein refers ta the proposer, bidder or other
entity/individual responding to the applicable procurement packel.

1f applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as ii may
be amended from time to time, and the contract clauses below, are incorporated by reference as part of
this procurement packet and any resulting agreement.

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulling from this procurement process.

I. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.F.R. Part 200, Appendix II, Y A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds ar expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurertient in the event of breach of contract by either party, " Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business-and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
telated to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Pederal Awards (2 CFR 200, Appendix 11) & FEMA Requirements
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2. Termination for Cause and Counvenience.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the

basis for settlement as follows. See 2 CF.R. Part 200, Appendix I, 1 B.

c. ‘Statement. Zermination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other.party. County may terminate this Agreement immediately upon written
natice if Contractor breaches this Agreement. In ‘the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the:County prior to the
effective date of such termination, all of which shall become County's sole property. After receipt

of the Work Materials, County will pay Contractor for the services which the County determines

were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party. shall ‘be absolved . from _its obligations under this
contract when and to the cxtent that pesformauce is delayed or prevented (and in the County of
Hidalgo’s case ‘when and to the extent that its need for the articles, materials or work to be
supplied hereunder.is yeduced or eliminated) by reason of acts of God, fire explosion, war riots,

strikes, labor disputes, or governmental laws, orders or regulations.

Defaulr. 1f ‘Contractor ‘or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or inyoluntary bankruptcy or receivership proceedings or make ‘an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to_ Contractor whereupon County shall be relieved of all further
obligation hereiinder except the obligation to pay. the reasonable: value ‘of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be Jiable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the ‘contract price herein specified. The County's right to tequire strict performance of any
obligation hereundershall not be affected by any -previous waiver, forbearance of course of
dealing. Time is of the essence thereof:

3. Equal Employment Opportunity,

2. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Execuiive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Depariment

of Labor). See 2 C.F.R. Part 200. Appendix I § C,

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requirements
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c. Key Defiitions:

(1) Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-1.3 defines a

)

“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guaraniee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees arc treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees (o post in conspicuous places, available to employees and applicants for employment,
naotices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this scction, and shall post copies of the natice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
campliance with such rules, regulations, and orders.

(6) In the cvent of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4. Davis Bacon Act and Copeland Anti-Kickback Act.

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,

and Transit Secwiity Grant Program. It does not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program.

b, Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Departinent of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix I, {D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage detenmination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Aanti-Kickback™ Act (40 U.S.C. § 3145), as supplemented by
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Depaitment of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

(1) Contractor, The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CF.R. §

5.2

5. Contract Work Hours and Safety Standards Act.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II, E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the

work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracls for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic reccives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation, liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section,

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement,

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

b. Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix I1. { F.

c. Key Definition: The regulation at 37 C.F.R. § 401.2(a) cutrently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a. Applicability and Standard: Contracts of amouats in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.

Part 200, Appendix II. § G.

p. Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 740! et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C, 1251 ct seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.
a, Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debamment and Suspension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security’s regulations at 2 C.FR. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 C.F.R. Part 200, Appendix I, § H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.
SAM exclusions can be accessed at www.sam.gov. See 2 C.FR. § 180.530; Chapter IV, 4 6.d and
Appendix C, 1 2,

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal fundmg indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether therc is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions™ do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract 1s awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or appllcable Federal entity or is in

excess of $25,000.
c. Statement. The following provides a debarment and suspension clause. It incorporates a method

Qf verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert pame of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedics available to (name of
state City serving as recipient and name of subrecipient), the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix II, § I; 44 C.F.R. Part 18; Chapter IV, 6.c;
Appendix C, § 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter [V, { 6.c and

Appendix C, § 4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 US.C. § 1352,
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
conunection with obtaining any Federal award, Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 - CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor, Michael Hill
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
uodersigned, to any person for influcncing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employec of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the eatering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal comtract, grant, loan, or cooperative
agreement,

2. If any Tunds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and snbmit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award decuments for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperalive agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact npon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbyiug Disclosure Act of 1995). Any person whao fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, Michael Hill , certifies or
affirms the truthfulness and accuracy of each stalement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

A HTE——

Signature of Contractor’s Authorized Official

Michael Hill / VP of Sales and Marketing
Name and Title of Contractor’s Authorized Official

10/18/2019
Date”
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10. Procurement of Recovered Materials.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
US.C. § 6962). See 2 C.F.R. Part 200, Appendix I, § J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, 4 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract

thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; o1

(iif) At a reasonable price.

(3) Information ebout this requirement, along with the list of EPA-designate items, is available
at EPA’s Comprehensive Procurement Guidelines web site,

httgjlwww.cgg.goy/;mﬂcgmmp_hensive-pmgummgn:—gm’glgjmg-gng-p;ogmm.“

Additional Required Contract Clauses for Non-Federal Entity Contracts Under

Federal Awards with the Federal Emergency Management Agency (FEMA)

dditional F or ical (< i . In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recocmmends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting
ngreemer.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requirements
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11, Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity's Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal eatity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization ‘before proceeding with any additional
work, whether requested by the County or required to complete the contract, The cost for any
changes to the contract price, whether requested by the County .or the. Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Aceess to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XX VI (2013).

b. Statement. The following provides a contract clause regarding access to records:

“Access fo Records. The following access to records requirements apply to this ¢

(1) The contractor agrees to provide the City of Concord, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly perlinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed,

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract,”

13. DHS Seal, Logo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. following provides a contract clause regarding DHS Seal o, and F

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law. Regulations, and Executive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requircment that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives,”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other paity pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no cbligation by the Federal

Govermnment:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and Falsc or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local Iaws, rules, regulations and
ordinauces, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same,

Vendor's Name/Company Name: CC Distributors, Inc.
Michael Hill

Printed Name and Title of Authorized Representative: VP _of Sales and Marketing
Signature of Authorized Representative: \-4««” mﬂ

Date: 10/18/2019
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FHWA-1273 -- Revisad May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I Genaial

Il.  Nondiscrimination

Il Nonsegregaled Facliiies

IV. Davis-Bacon and Relaled Acl Provislons

V.  Contract Waotk Hours and Safely Standards Act
Pravislons

VI Sublalling or Assigning the Cantract

Vil.  Safely: Accldent Prevention

VIl False Statemenls Concerning Highway Projects

IX.  implementation of Clean Alr Act and Faderal Water
Pollution Control Act

X Complianca with Govammentwide Suspension and
Dabarmant Raquiremants )

Xl Certlfication Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materlels Prafarence far Appalachian
Devalapment Highway Syslem cr Appalach/sn Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically Incorporated in each
construclion centract funded under Title 23 (excluding
emargancy contracls solely Interded for debris removal). Ths
contractor (or subeantraclor) mustinsert this form In each
subconlract and furihér require its incluslon In all lowsr tier
subcantracis (exchiding purchasa orders, rental agreements
and other agreamants for supplles ar sarvices).

The applloable requirements of Form FHWA-1273 ere
incorparated by reference for work done under any purchase
ordar, rental agreament or agreement far other services, Ths
prima contractor shall be responsibla for compliance by any
subcontraclar, lower-tier subcontractor or ssivica provider,

Form FHWA-1273 mus! be includad in all Faderal-aid design-
build conlracts, in all subcontracts and In lower lier
subcontracts {excluding subcontracts for design sarvices,
purchase arders, rental agreements and olhar agresments for
supplias or services), The dasign-bulider shall be responsible
for compllance by any subcontractor, lower-tler subcontractor
or sarvice provider,

Contraoting agencigs may reference Form FHWA-1273 In bid
proposal or raquest far proposal documents, howaver, the
Form FHWA-1273 must ba physically Incerporated (not
referenced) In all contracts, subcontracls and lowar-tier
subcontracts (excluding purchase orders, rental agresments
and other egreements for supplles or sarvices ralated to a
consiruction contract).

2. Subject! lo the applicablity critarla noted In the following
secllons, these conlract provisions shall apply to all work
perfarmed on the contract by the contractor’s awn organization
and with the assistance of warkers under the conlractor's
immediate superintendence and to all work performed on the
contract by plecework, station work, or by subcontracl,

3. A hbraach of any of the slipulallons contalned In thesa
Required Conlract Provislons may be sulficlent grounds for
wilhholding of progiess payments, withholding of final
paymenl, termination of tha contraat, suspenslon / debarment
or ahy other acllon datermined to be apprapriate by the
conlracting agency and FHWA.

4. Selaction of Labor: During the performance of this contract,
the contraclor shall not use convict labor for any purpose
wilthin (he limlts of a construclion project on a Federal-ald
highway unless !t Is labor performed by conviels who ara on
parcle, supervised release, or probation, Tha lerm Federsl-ald
highway does not indude roadways funclionally classlfled as
local roads or rural minor collectors,

Il. NONDISCRIMINATION

The provislons of this seclion relatad to 23 CFR Part 230 are
applicabla lo all Federal-ald construction conlracts and to all
relatad construellon subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable lo material
supply, enginesring, or architeclural servico coniracis.

In addition, the contractor and all subcontractors must comply
wilh the fallowing : Executive Ordar 11246, 41 CFR 60,
29 GFR 1625-1627, Tille 23 USC Sactlon 140, the
Rehabilitation Act of 1873, a6 amanded (28 USC 784), Title Vi
of the Clvll Rights Act of 1984, as amended, and related
ragulations Including 49 CFR Pans 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subconlractors must comply vith: (ho
requirements of lha Equal Opportunily Clausa In 41 CFR 60-
1.4(b) and, for all construction conlracts axceading $10,000,
the Slandard Faderal Equal Employment Opporiunity
Conslruction Contract Spacificalions in 41 CFR 60-4.3.

Nole: The U.S. Dapariment of Labor has exalusive authorily to
detarmine compliance with Executive Order 11246 and the
palicies of the Secrelaty of Labor Including 41 CFR 60, and 29
CFR 1625-1627. The conlracting agency and thea FHWA hava
the authority and the responsibiiity to ensure compliance with
Titte 23 USC Saction 140, the Rehabllitation Act of 1973, as
amended (28 USC 794), and Title VI of the Civll Rights Act of
1864, as amended, and relaled regulations including 48 CFR
Pars 21, 26 and 27, and 23 CFR Parts 200, 230, and 633,

The following provision Is adopted from 23 CFR 230, Appendix
A, with appropriate revislons to conform lo ths U.S.
Department of Labor (US DOL) and FHWA roquirements.

1. Equal Employmeént Opporiunily: Equal employmant
opportunity (EEO) requiremanits not to discriminete and to tele
affirmative action to assure equal oppoitunily as sel forth
under laws, exacutive orders, rules, r (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 end 49 GFR 27)
and orders of the Seoratary of Labor as modifiad by the
provislons prescribed hareln, and imposed pursuant to 23
U.S.C, 140 shall constitula the EEO and spacific affrmalive
action standards for the conlraclor’s project aclhitlas under



thia contract, The provislons of he Amaricans with Disabllitles
Aol of 1890 (42 U.8.C. 12101 el seq.) sst forth under 28 CFR
35 and 28 CFR 1630 are Incorporated by reference In this
contraal. In the exacullon of this confrac!, (he conlractor
agreos ta comply with the following minlmum speciflc
requirement activities of EEQ:

a. The conlraclor will work with the conlracling agency and
the Federal Govemmeht lo ensure thal It has mada evary
good falth effort ta pravide equal opporiunity with respect to all
of its tenms and conditions of employment and in thelr raview
of activilies under the cantract.

b. Tha conlracter will eccept as its operaling policy the
following statement:

"It Is the policy of this Company to assura that applicants
aro emplayed, and that employees are treated during
employment, without regard te thelr race, reilglon, sex, color,
naflonal orlgin, age or disabllily, Such aclion shall Include:
employment, upgrading, demclicn, or transfer; recruitment or
recrultment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
Including apprenticeship, pre-apprenticeship, and/or on-the-
Job training *

2, EEO Offlcer: The conlraclor will daslgnate and make
known to the contracting afficers an EEO Officer who will have
the responsibliity for and must be capable of affectively
administering end promoting an active EEQ program and who
mus! ba assigned adequate autharity and responsibility lo do
80,

3. Dissomination of Polloy: All members of the contraclor's
staffwho ars authorized to hire, supervise, promate, and
discharga employass, or who racommand such action, ar who
ara subslant(ally Involvad In stich action, will be mads fully
cognizant of, and will implement, the contractor's EEO pollcy
and contractual responsibliiiles to provide EEO in each grade
and classificatlon of employment To ensure that the above
moemeruvdubemat.hﬂoluvmgawmvmlbemmnmu
munmy:

a. Perlodlc mestings of supsnisory and personnsl office
amployens will be conducled befora the slart of work and than
nol less often than once avery six months, at which time (he
contractor's EEQ palley and fts implemantation will be
roviewed and explsined. Tha meelings will be conducted by
the EEO Offcer,

b, All new supenvisory or personnel office employaes will ba
given a thorough indactrinetion by the EEQ Officar, covering
all major aspects of the contractcr's EEO obligations within
thirty days fallowing thelr reparting for duty with the contrsetor.

c. All pargonnel who are engaged In direct recrullmeant for
the project will be Instruoted by the EEO Officer In the
coniraclor’s procadures for locating and hiring minatlties and
woman.

d. Naolices and posters satling forth the contraclor's EEQ
palicy will be placed In araas readily accossible to employees,
applisents for employment and potenilal employess,

8. The conlractor's EEQ policy and the procedures to
implement such policy will ba brough! (o the attention of
employans by means of maslings, employee handbooks, or
olhar appropriale means.

4. Recrultment: When advertising for employaes, lhe
contractor will Include In all adverlisemenis for employees the
notation: "An Equal Opportunity Employer.” All such
advartisements wiil ba placed In publications having a larga
alroulalion smong minorities and women In the area from
which the project work force Would normally be derlved.

a. The conlractor will, unless preciuded by a vaild
bargaining agreement, conduct syslematic and direct
recruliment through public and private employea reforral
saurces lkaly to yleld qualifled minotilies and women. To
meet this requirement, the conlractor Will Identify sources of
polential minority group employees, and establish with such
Identifled sources proceduras whershy minority and women
applicants may be referred (o the contraetor for employmant
consideration,

b. In the event the contraclor has a valid bargaining
agreement providing for exclusive hiring hall refarrals, the
conlractor Is expaectod to obsarve ihe provislons of thal
agreemant to the extent that the system meaets the conlractor’s
compliance with EEO conlract provislons, Where
implamentation of such an agreement has the affect of
discriminating ageinst minorllies or women, or abligates the
cantractor (o do the same, such Implementation viclates
Fedoral nondlscrimination provisions.

¢, The contractorwill encourage s present employses lo
refer minorilias and warmen as spplicanis for emplayment.
Information and procedures with regard to referring stich
applicanis will be discussad with smployees,

5. Personnel Aclions: Wages, working conditions, and
amployas benefits ehall ba establishad and administered, and
personnel aclions of every type, Including hiring, upgrading,
promotion, transfer, demotion, layoff, and tennination, shall be
1aken wilhout regard to raca, color, refigion, sex, natlonal
origln, ape or disablily. The following procedures shall ba
followad:

a. The contraclor il conduct periodic Inspeclions af projact
slias to insure that working condillons end employae facifiies
do nol indicate disciminatory treatment of project sile
parsonnal,

b. The contractor will perlodically evaluate the spread of
wages pald within sach classification ta detarmine any
evidancs of discriminatory wage praclices.

¢. The confraclor will periodically review salscted parsonnel
acllons In depth to detennine whether (here |s evidence of
discrimination. Where avidenca Is found, the contractor will
prompilly take correclive action. If the review Indicales that the
discriminalion may extend bayond the actions reviewed, such
corraclive aclion shall includs all affected persons.

d. The contractor will promplly invesligale all complainis of
alleged discriminaticn made to the contractor In connection
with Its obligatiens under this contract, will attempt to rasolve
such complaints, and will take appropriate correcliva action
within a reasonatle fime, If the Investigation indicales thal the
discrimination may effect parsons other than the complalnant,
such corrective action shall Include such othar persons. Upon
completion of each Investigation, the contractor will inform
every complainant of all of lhelr avenues of appes!.

6. Training and Pramollon;

a. The conlractor will assist In localing, qualifying, and
incraasing tha skills of minoritles and women who are



applicants for omployment or curreni simployeas. Such efforts
should bo almed at developing full jaurhey level status
amployaes In (he type of rade or job classification Invaived.

b. Conslstent with the conlrastor's worl force requirements
and as pormissibla under Federel and Slale regulations, the
contractor shah maka full use of tralning programs, i.e.,
apprenticeship, and on-the{ob tralning pragrama for the
geographloal area of conlract patformance. In the avenl a
speclal provision for tralning Is providad under this contract,
this subparagraph Will be superseded as Indlcated In the
speatal provision. The contracting agency may reserve
tralning positions for persons who recelve welfare assistanca
In sccardanca with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
smployment of avallable training programs end entrance
radquifrements for each,

d. The contractor will parfodically raview the (ralning and
promolion potentisl of employses who are minoritles and
worien and will encaurage ellglble employees to apply for

. such training and promotion.

7. Unlons: If the contractor relles In who'e or In part upon
unicns as a source of employsas, he contractor will usa gocd
faith efforts lo obtaln the cooperatlon of such unions to
Incraase opporiunities for minorilies and women. Acllans by
the contraclor, either direclly or through a contraclor's
assodb:m acling as agsnt, will Include the pracedures sal
farth 3

a. The coniractor will use good faith afferts to davelop, In
cooperation with the unlons, joint lralning programs almed
loward qualifying mors minonilles and women for membership
in the unions and Inareasing the skills of minorltles and women
so that thay may qualify for higher paying emplaymant.

b. Tha conlractor will use good falth efforts lo Incorporate an
EEQ clause into each unlon agreement lo the end that such
union will be contractually bound to rafer applicants without
ragard la their race, color, rallglon, sax, nallonal origin, aga or
digabllity.

¢. The confractor s to obtain Informatlon as lo the referral
praclices and policles of the labor unlon except thal to the
extenl such Infonnation Is wilhin the exclusive possession of
the labar union and such labor unlon refuses lo fumish such
infornation to tha canlractor, the contractor shall so cerdify fo
the contracting agency and shall set forth what efforls have
bsan made to obtaln such Informalion,

d. In the event the union Is unable to provide the conlractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreemsnt, tha contractor wil,
through independent racruliment efforts, (il the employment
vacanclos without regard to race, color, religion, sox, nalional
origin, age or disabliity; maling full efforts lo ablaln quallfied
and/or qualifiable mineritles and women. The fallure of a unlen
1o pravido sulficlent refarrals (even though It Is ohllgated to
provide exclusive referals under tha tenna of a callective
bargalning agreament) does not rellave tha contractor from the
requiramente of this paragraph. In the avent the unlon referral
praclice prevents the contractor rom meeling the obligalions
pursvant to Executive Order 11246, as amendad, and these
specal provislons, such contractor shall immediately notify the
conlracling aganacy.

8. Reasonable Accommodation for Applicants /
Employees with Disabflities: The conlractor must ba famlliar

with (he requiremants for and comply with the Americans with
Disabliitias Aol and all rules snd regulations aslablished thera
under. Employars must provkle reasonable accommodation In
all employment aclvitles uniess to do so would cause an
undue hardship.

9, Selection of Subcontractors, Procuremant of Materials
and Leasing of Equipment: Tha contractor shall nol
discriminale on (he grounds of race, eolor, religion, sex,
national orlgin, age or disability in tho selestion and ratention
of subeontraclors, including procursment of materials and
leases of equipment. Tha conlraclor shall take all necessary
and reasonable steps to ensure nondiscrimination In the
administration of this contract.

a. The contractor shall hollfy all polential subconiraciors and
suppliers and lessars of their EEO obligalions under this
coniraot.

b. The contractor will use good faith efforts to ensure
subconlractar compllanca with thelr EEO cbligations,

10, Assurancae Requlred by 49 CFR 26.,13(b);

8. The raquiremants of 49 GFR Part 26 and the Stale
DOT's U.S, DOT-approvad DBE program ara incorporated by
relerenca.

b, The conlractor or subcontractor shall not discriminate on
{ha basis of race, color, nallonal arigin, or sex in the
performance of lhis contract. The conlraclor shall carry out
applicable requirements of 43 CFR Part 26 in the award and
edministzallon of DOT-assistad conlracls. Failure by the
contractor ta carry out these requirements is a matertal breach
of this cantract, which may resull In the terminalion of this
contraol or such other remedy as the conlracting agency

desms appropriate.

11, Records and Reporis: The contractor shall keep such
racords as nacassary to documant compliance with the EEO
requirements. Such records shall be retalned for & parled of
threa years fallowing the date of the final payment lo lhe
contractor for all contract work and shall be avallable at
raasonable limes and places for inspoclion by authorized
raprasantalives of tha contracling agency and the FHWA.

a. Tha racords kept by the conlractor shal| dacument the
folls 5

(1) The number and woric hours of minority and non-
minotity group membars and women smployed in each wark
classification an the project;

(2) The progress and efforts balng mada in coopsmation
with unlons, when epplicabls, o Increase employment
opportunilies for minoriltes and women; end

(3) The pragress and effarts being made in localing, hiring,
tra'ning, qualllylng, and upgrading minorilles and women;

b. Tha caontractors and subcontractors will submit an annuat
report to the contracting agency each July for the duration of
the praject, Indicaling the number of minorily, women, and
non-minority group employaes currently sngaged In each work
classification required by the contract work. This informallon Is
1o be reported on Farm FHWA-1391. The staffing data should
rapreaant tha praject work foroa on board In all or any part of
the |ast payroll period praceding the end of July, If on-tha-job
Iralning is belng requited by speclal provision, the conlractor



will be required to collact and report training data. The
employment data should reflecl the work force on board during
all or any part of the last payroll parlad preceding the and of
July.

lil. NONSEGREGATED FAGILITIES

This provision Is applicable to all Federal-ald construction
cantracts and lo all related construction subcontraots of
$10,000 or more.

The conlractor mus! ensure thal facllities provided for
amployess aro provided In such a manner lhal sagregation on
the besls of race, color, refliglan, sex, or natlonal orlgin cannot
resull. The contractor may nelther requlre such segregaled
use by willlen of oral palloles nor talerate such uss by
employee oustom. The conlraolor's obligalion extends further
to ensure thal its employees are not assigned to perform thelr
sarvices al any localion, under the conlractor's control, whare
the facllilles are segregated. The term "faciiilies* Includes
walling rooms, work areas, rastaurants and other eallng arsas,
lime clocks, restrooms, washraoms, locker rooms, and other
slorage or dressing ereas, parking lots, drinking fountalns,
racreation or entertalnment aress, transportation, and housing
provided for employaes, Tha contraclor shall provide separate
or single-user restrooms and necessary dressing or slosping
areas to assure privacy bolwaen aexas.

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This seclion Is applicabla to all Federai-sld construction
projacts exceading $2,000 and to all related subcontracts end
lowsr-tler subcontracts (regardless of subcontract size). The
requirements apply (o all projects lccated within the right-of-
way of a roadway hal Is funcllonally classifled as Federal-ald
highway. This excludas roadways functionally classified as
local raads or rural minor collectors, which are exempt,
Canlracling agencias may elact 1o apply (hese requirements to
other projects.

Tha following provisions are from the U.S. Department of
Labor regulalions In 29 CFR 4.5 "Contract provisions and
relatad matters” with minor revislons to canform to the FHWA-
1273 farmal and FHWA pragram requirements.

1. Minlmum wages

a. All laborers and mechanlcs emplayed or working upon
1he site of tha work, will be pald unconditionally and not lass
often than once a week, and without subsaquenl deduction or
rabale on eny account (axcepl such payroll doductions as are
permilted by regulatians Issued by the Secretary of Labor
under tha Copeland Ac! (20 CFR part 3)), the full amount of
wages and bona fide fringa benefils (or cash aquivalents
thereof) due at time of payment computed at rates not less
than thosa conlained In the wage determination of tha
Secrstary of Labor which Is altached herelo and made a part
hereof, regardiess of any cantractual relatlonship which may
ba aleged to exist halwasen the conlraclor and such laborars
and mechanics.

Conlributions made or costs reasonably anliclpated for bona
fide ¥inge benefits under section 1(b)(2) of the Davis-Bacon
Acl on bahalf of laborets or mechanics era considered wages
pald lo such laborers or machanics, subject to the provisions

of paragraph 1.d. of this section; also, ragular contribulions
made or costs Incurred for more than a weaekly period (but not
|oas often then querierly) undar plans, funds, of programs
which cover the parficular weekly perod, are deemed lo be
constructively made or Incurred during such wealdy period.
Such laborers and mechanics shall be pald the eppropriate
wage rate and frings benelila on the wage detemination for
the olaasification of work actually parformad, without regard to
skil, except as provided In 29 CFR 5.5(a)(4). Leborers or
mechanics performing work In more than one classification
may ba compensaled at tha rata spacified for each
classification for the lime actually worked thersin: Provided,
That the employer's payroll records accuralaly set forth the
lime spenl In each olasslficalion In which work Is performed.
The wage delarmiration (Including any additlonal claasification
and wage rales conformed under paragraph 1.b. of this
saclioh) end the Davls-Bacon paster (WH-1321) shall be
posted at all Umes by the contractor and (ts subzonlractors at
the slle of (ha work in a prominent and accesslble place where
It can be easlly seen by the workers.

b.(1) The contracting officer shall require that any class of
Iaharers ar mecharics, Including helpers, whichls nol listed In
the wage determination and which s lo be employed under the
canlract shall be classified in conformance with the wage
delermination. The conlracling officer shall approve an
addilional classification and wage rate and ffings baneflls
therafore only when the following crileria have bsen mel:

() The work to be parformed by the classificallon
requasted is not performed by a dlassifleation in the wage
datorminatlon; and

(i) The classlfication Is ulllized in tha area by lhe
construction Industry; and

(ill) The proposed wage rate, Including any bona fide
fringe benefits, baars a reasonable relationship to the
wage rales contalnad in the wage determinatian.

(2) If the contrastor and the laborers and mechanlas to be
emplayed [n tha dassiflaation {if known), or thalr
representalives, and the conlracting officer agree on the
classtfication and wage rate (inoluding the amount
designated for fringe benafits where appropriate), a report of
tha action taken shall ba sent by the contracting offlcer lo tha
Adminisirator of the Wage and Hour Division, Employment
Standards Administralion, U.S. Depariment of Labor,
Washington, DC 20210. Tha Administrator, or an authorized
represeniativa, wil approve, modify, or disapprove every
addiliontal classification action 30 days of racelpt and
s0 advise tha coniracling officer or will notify the contracting
officer within the 30-day perlod that addillonal time |s

nacessary.

(3) In the event the conlractor, the laborers or machanics
to bs employad Inthe classification or thelr representalives,
and the contracting officer da not agree on the proposed
classlfication and waga rate (including the amount
dasignaled for finge benefils, whars appropriate), the
coniracling officer shall refer the queslions, induding the
views of all Interasted partles and the recommendation of the
cantracting officer, lo the Waga and Hour Adminlatrater for
determination. Tha Waga and Hour Administrator, or an
authorlzed representaliva, will lssue a delermiation within
30 days of recelpt and so advise the conlracting officer or



wil nallfy tha contracting offlcer vdthin the 30-day perlod tha
addillonal ime Is nacessary.

(4) Tha waga rale (including lringe benellts where
appropriale) delermined pursuant lo peragraphs 1.b.(2) ot
1b.(3) of this sectlon, shall be pald to all workers performing
vwork In the classificalion under this cantract from the first
day on which wark Is performad In tha classification.

. Whenaver the minimum wage rata prasorlbed In the
conlrael for @ olass of laborers or machanies Includes a fiinge
benefit which Is not expressed as an hourly rate, the contractor
shall elther pay the beneflt as slalad In the wage determinallon
or shall pay another bona fida fringe beneflt or ah hourly cash

equvalent thareof.

d. I the conlractor does nol make gayments lo & Irusles of
other third person, the contractor may consider as part of the
wagos of any laborer or machanlo the smount of any cosls
reasonably anlicipalad In providing bona fide fiinge banafils
under a plan or progrem, Provided, That the Secretary of
Labor has found, upon the wiilten request of the conlraclor,
that the applicable standards of the Davis-Bacon Acl hava
bean met, The Secretary of Labor may require the conlraclor
lo sel asida In a separale account assals for tha meating of
obligations under the plan or program.

2. Viithholding

The conlracling agency shall upon its own actlon or upan
wriitan roquest of an authorized reprasentaliva of the
Depariment of Labor, withhold or causs to be wilhheld from
Iha conlractor under this conlract, ar any other Fedaral
contract with the same prims corlrastor, or any othar faderally-
asslsled contract subject lo Davis-Bacon prevaliing waga
requrements, which Is held by the same prime contrecior, so
much of ths accrued paymenls or advances as may ba
consldered necassary to pay laborers and machanics,
Including apprentices, lrainaes, and holpers, employad by the
contractor or eny subcontractor the full amount of wages
required by the conlracl. In the event of fallura to pay any
laborer or machanic, including ary spprentice, trainee, or
helper, employad or working on the sito of the worl, all or part
of lhe wages required by the caniract, the contracting agency
may, after writlen nolice to tha conlraclor, take such aclion as
may be nacassary to causa the suspansion of any further
paymenl, advanca, or guarantaa of funds untll such violaions
hava ceased.

3. Payrolis and basic records

a, Payrolls and basle records rslating thereto shall be
malntained by the contractor during the course of the woik and
preserved for a period of three years lheraafter for all laborers
and mechsanics working at ths site of the work, Such racords
shall contaln the name, address, and soclal securily number of
each such workar, his or her correct classification, hourly rates
of wages pald (including rates of contributions or cosls
anlicipated for bona fide fringe benafils or cash equivalents
\haraaf of the types dasaribed in ssction 1(b)(2)(B) of the
Davis-Bacon Act), dally and weskly humber of hours worked,
deduciions made and actual wages pald. Whenever te
Secrstary of Labor has found undor 29 CFR 5.6(a)(1)(iv) that
tha wages of any lahorer or mechanie include the amount of
any cosls reasonably anticipated In providing benefils under a
plan or program describad In section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintalh records which show
that the commitment te provide such beneflls Is onfarceable,
thal the plan or program ls financlally responsible, and that the
plan or program has been commiunicaled in wriling fo tha
faborers or mecherics affacted, and racords which show the
oosls anllo/pated or the actual cost incurred In providing such
bonefits. Contractars employing apprantices or lralnees under
approved programs shall maintaln wiilten evidenca of the
regisiration of apprenliceship progrems and cerfification of
frainae programs, ihe reglisiration of tha apprentices and
tralnaes, and the ratlos and wage rates prascribed In the
applieable programs.

b.(1) The conlractor shall submi! wealdy for aach week in
which any contract work Is performed a copy of all payrolls to
the coritracting agency. The payrolls submitied shall set out
accurately and complately all of the Informalion required to be
malntalned under 23 CFR 5.5(a)(3)(1), except that full soclel
security numbers and home addrassas shall not be Included
on wackly transmiltals. Instead the payrolis shal only need to
include an Individually identifying number for oach employaa (
e.g, , the last four diglis of tha emplayea's soclal securily
number), Tha required waekly payroll Information may be
submitlad In any form deslred, Oplicnal Farm WH-347 Is
available for this from the Wage and Hour Divislon
Wah site at hitp:/iwww.dol goviesaiwhd/formsih347instehim
or lis successor sita. The prime contraclor Is respongible for
the submission of coples of payralls by all subccntractors.
Contractors and subconlractors shall malintaln the full soclal
securily number and current address of aach cavared worker,
and shall provide tham upon request lo lhe contracting agency
for tranamisslon to the State DOT, the FHWA or tha Wage and
Hour Divisian of the Depariment of Labor for purpases of an
investigallon or audk of compliance with prevailing wage
requirements. It Is nol a violation of Ihis ssclion for a prime
contractor o raquire a subconliractor to provide addressas and
soclal securily numbers to the prime contractor for ts own
records, without waekly submisslon lo the contracling agency..

(2) Each payroll submitted shall be accompanied by a
*Statement of Compilance,” signed by the cantractor or
subconlractor or his or her agant who pays or supervises the
payment of the persons amployed under the contract and shall

certify tho following:

(1) That the payrol! for the payrall period contains the
Information required to ba provided under §6.6 (a)(3)(11) of
Regulations, 28 CFR part 5, tha appropriale Information is
baing maintained under §5.5 (a)(3){|) of Regulalions, 28
GFR part 5, and that such Information Is corraat and

complote;

(ll) That each lebarer or mechenlc (including sach
helper, apprentice, and lralneo) employad on the contract
during the payrol perled has been pald tha full weekly
wagaes eamed, withoul rebale, either directly or indirectly,
and that no deductions have been made either directly or
Indiractly from the lull wages earned, other than
permiasible deductions as sot forlh In Reguletions, 28 CFR

part 3;

{II) That aach laborer or machanic has been paid not
tess (han the applicable wage rates and fringa benellits or
cash equlvalents for the classification of work performed,
as spacified In the epplicable wage determlnalion
Incorporated Inte the cantract.



(3) The weeliy submisslon of a properly execuled
esrfilication set forth on (he reversa side of Optional Form
WH-347 shall sallsly the raquiremanl for submisslon of the
;'?(amtamam of Compliance" required by patagraph 3,b.{2) of

is }

(4) Tho falsificalion of any of the sbove cerllficallons may
subJect the conlractor or subconiractor to civil or criminal
prosecution undsr saclion 1001 of tille 18 and section 231 of
fitte 31 of the Uniled States Code.

. The conlraator or subcontrector shall make the racords
required under paragraph 3.a. of lhis secllon aveallable for
Ingpeclion, copying, or lranscription by authorized
ropresentalives of the contracling agency, the State DQOT, the
FHWA, of the Depattmant of Labor, and shall permit such
representalives lo intervlew employees during warking hours
on the fob. If the contraclor or subcontractor falls to submit the
required records or to make (hem avallable, lhe FHWA may,
after written notlca ta tha contracter, the conlracling agency af
the State DOT, take such aclion as may be necassary to
cause the suspensian of any further payment, advance, or
guarantao of funds. Furtharmare, failure to submil the required
records upon request or to make such racords avallable may
be grounds for debarment actlon pursuant to 20 CFR 6.12,

4. Apprentlces and tralnees
a. Apprenlices (programs of the USDOL),

Apprenlices will be parmitted lo work at less then the
pradalarmined rate for the work (hey performed when they are
employed pursuant to and Individually ragistered in a bona fida
apmonucesnlp program raglstored with the U.S, Department of
Labor, Employment and Tralning Adminislration, Office of
Apprenticaship Tralning, Employer and Labor Services, or with
a State Apprenticeship Agency racognized by the Offica, orifa
parson is employad In his or her first 90 days of probationary
amployment as an appranlica in such an appranticeship
pragram, who is not Individually registered In the pragram, but
who has baen cerflfied by the Office of Apprenliceship
Tralnlng, Employsr end Labor Servicas or 8 Stale
Apprenticaship Agency (whore appropriate) la be elighle for
probalionary employment as an apprentice.

The allowable ratio of apprentices lo journeymen an the job
slte In any craft classification shall nat be greater than the ratio
permiliad to the conlractar aa ta the entire work force under
the ragistered program. Any worker listed on a payroll at an
apprantice wage rate, who 1s notreglsterad or otherwise
employed as stated above, shall be pald not less than the
epplicabls wage rata an the waga datarmination for tha
claselfication of work aclually parformad. In addition, any
apprenlice performing wiork on the job alte In excess of tha
rallo parmilted under tha reglstered program shell ba paid not
less than the applicable wage rata on the wage delermination
for the work aclually performed. Where a conlractor Is
performing construction on a projact In a locality other than
that In which Its program Is reglslered, the rallos end wage
rales (expressad In percentages of the journeyman's hourly
rale) specified [n Iha contractor’s or subconlractar's registered
pragram shall be cbserved.

Every apprentlca must ba peld & not |33s thah the rate
speciled In the registered program for the apprentica's laval of
progiess, expressed aa a pearceniage of the journeymaen hourly

rala spedified In the applicable wage delermination.
Apprentices shall te pald finge banefits In accordance with
the provisions ol the apprenticeship pragram. If the
apprentioeship program doas not spaclfy friinge benelits,
apprentices must ba pald the full amount of frings benafils
lisled on the wage determination for the ap)

dassificalion, If the Administrator delermines that a differant
practice prevalls for the applicabla apprentice ciassificaflon,
fringas shall be pald In accordance with that determination.

In the evanl the Ofilce of Apprenticeshlip Tralning, Employer
and Labor Services, or 8 State Apprenticeshlp Agency
recaognized by the Office, Withdraws approval of an
apprenticeship program, the conlractor will na longer be
permitted (o ullize spprenlices al less than the appilcable
predetermined rate for tha worl performed until an acceptable

program s appraved,
b. Tralneas (programs of the USDOL).

Excepl as pravided In 28 CFR 6.18, tralncos will nol be
permitted lo work a less than the predetormined rate for the
work performad unlsss they are amployed pursuani to and
Individually reglsterad In a program which has recaivad prior
approval, evidenced by formal certification by the U8,
Departmeant of Labor, Employment and Training
Admilnistration.

Tha ratlo of tralnaas to joumeymen on the job ske shall not be
graater Lhan permitiad under the plan approved by the
Employment and Tralning Adminlsiralion.

Evsry trainae must be pald at nol less than the rate specified
In the appraved program for tha tralnee's level of progress,
exprassed as a percontage af the journayman hourly rale

in the applcable wags detenminalion. Trainess shall
be paid fringe benefits In accardance with the provisions of the
tralnee program, If the tralnae program does nol mention
fiinge benefils, tralnsas shall be paid the full amount ol linga
benetits listed on the wage dotormination unless the
Administrator of the Waga and Hour Division detarmines that
there Is an apprenticeship program assoclated with the
corresponding joumeyman wage rate on the wego
detarmination which provides for less than full fringe banefils
for apprentices, Any employee listed on the payroll at a lralnee
rale who (s not registersd end participating in & tralning plan
approved by the Employment and Training Adm'nistration shall
be pald not less than the applicable wage rate on the wage
determination for the classificallon of work aclually performed.
In addition, any tralnee parforming work on the job slle In
oxcass of lhe rallo permitted undesr the reglstered program
shall be pald not less than the applicable wage rate on lhe
wage determination for the work actually performed.

In the avent tha Employment and Training Administration
wilthdraws approval of a lralning program, the conlractor will no
longar be permilted lo ufliize tralnees at lass than the
epplicable predetsrmined rata for the work performed until an

acceptabla program Is approved.

¢, Equal smploymant opportunity. The ullilzation of
appronlices, (ralnees and joumnaymen under this part shall be
In conformity with the equal employment opportunity
requiramants of Exacutlva Order 11246, as amendad, and 29
CFR part 30.



d. Apprenticas and Tralnees (programs of the U.S. DOT).

Apprentices and tralnees worldng under apprenticeship and
skil ralning programs which have been cerlifled by the
Sacrelary of Transportallon as promoling EEO In connaclion
with Federal-ald highway construction programs ars niol
subledl (o he requiremanis of paragraph 4 of this Section IV,
The siratght lime hourly wage rates {or apprentlces and
tralness under such programs wil be eslablished by the
particular programs. The rallo of apprentices and tralrieas lo
Joumeymen shall not be grealsr (han parmittad by the tarms of
the parllcular pragram,

5. Compllance with Copeland Act raquirements. The
conlractor shell comply with the raquirements of 23 CFR pant
3, which are Incorporated by reference In this conlracl

6. Subcontracts, The contraclor or subcontractor shall Insert
Form FHWA-1273 In any subcentracts and also require the
subconlractors lo Include Form FHWA-1273 In any lowsr (ler
subgonlracts. The prime contraclor shell be respansible for the
campliance by eny subcontractar or lawer tler subconlractor
with all the contracl clauses in 29 CFR 5.5,

7. Cantract tarmlnation: debaimant. A breach of the
contract clauses In 28 GFR 5.6 may be grounda for termination
of the conlract, and for debament as a coniractor and a
subconlraotor as provided In 29 CFR 5.12.

8, Compllance with Davis-Bacon and Relatad Act
requiroments, All rullngs and Inlerprotations of the Davis-
Bacon and Relaled Acts containad in 29 CFR parts 1, 3, and 5
ara hereln Incorporated by refarenca In this contract.

9. Disputes concerning labor standards. Disputas arising
out of the labar standards provisions of this conlract shall nol
be subject to tha general dispulas clause of this cantract. Such
disp.tes shall be resolved in accordance wilh the proceduces
of the Dapartmant of Labor sat forth In 28 CFR parts 6, 8, and
7. Dispules within the meaning of this clause Includs dispules
botaeen the centractar (or any of Its subcantractors) and the
conlacting agenoy, the U,S, Department of Labor, or tha
amplayees or their reprosenlatives,

10, Certifleation of eligibllity.

a, By antering Into thia conlract, he conlractor certifles that
nelther [{ (nor he or sha) nor any person or firm who has an
Interest In the conlraclor's firm is a persan or firm Ineligible (o
be ewarded Government conlracts by virtue of seclion 3(a) of
{he Davis-Bacon Act or 23 GFR 6.12(a)(1).

b. No parl of (his contrant shall be subcontracled lo any person
ar fimn Ineligible for award of a Governmant contract by virlue
of seclion 3(a) of the Davis-Bacon Act or 29 CFR 5,12(a)(1).

c. The panally for making false statements 3 prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply lo any Federal-ald construction
contract In an amount In excass of $100,000 and subject to the
overtima provisions of (he Coniract Wark Hours and Salely
Standards Acl, These clauses shall be Insarled In addiilon Lo
the clauses required by 29 CFR 5,5(a) or 20 CFR 4.8, As
usad [n this paragraph, the terms |aborers and mechanics
Include walchmen and guards.

1. Overtime requirements. Na conlraclor or subcontraclor
contracling for any part of the conlract work which may require
or involve the employment of laborars or mechanics shall
require or permil any such laborer or mechanle in any
workweek In which he or she Is employed on such woik to
work In excess of forty hours In such workweok unless such
labarer or mechanic receives compansalion at a rale nol less
than ona and ena-half Umes the baslc rate of pay for all hours
warked In excass of forly hours In such workweak.

2. Violatlan; liablilly for unpald wages; liquldated
damages. In the evenl of any violalion of the clause set farth
In wmph (1.) of this section, the contractor and any
subcontractor responsible therefar shall ba liable for the
unpaid wages. [n addillon, such contractor and subcontracior
shall be llable to the Unlled States (In the case of work done
under contract for tha District of Columbia or a tarmilory, to such
Dislrict or to such terr , for liquidated damages. Such
liquidated damages shall bs campulad with respect to each
Individual laborer or mechanic, including watchman end
guards, employed In viclation of the clause sel forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day an which such Individual was requied or
parmitted ta work in excess of tha standard workwaak of forly
hours without paymenl of tha overllma wages required by he
clausa set forth In paragraph (1.) of this section.

3. Withholding for unpald wages and Hquldated damages.
The FHWA or tha contaciing agency shall upon its own action
or upen wiilten requast of an aulhorized representative of the
Oepartmanl of Labor withhold or cause lo be wilhheld, from
any monays payable on account of work performed by the
contracior or subcontraclor under any such contracl or any
other Federal contract with the eame prime contraclor, or any
other federally-assisted contract subject to the Canlract Work
Hours and Safety Standards Act, which Is hald by the sams
prime conlractor, such sums as may be determined lo be
neceasary 1o satisfy any Nablfitias of such conlractor or
subconlractor for unpald wages and liquidated damages as
providad In the clause set forth In paragraph (2.) of this
sectlon,

4. Subcontracts. The conlvactor or subcentracior shall Insert
In any subcontracls the clauses sel forth In paragraph {1.)
through (4.) of this seclion and also a clausa requldng the
subconiractors to include these clauses In any lower Uer
subcontraols, The prima conlraclor shall be responsible for
compllance by any subconiractor or lowar Uer subcontractor
with {he clauses sat forth In paragraphs (1.) through (4.) of this
secllon.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is applicable to all Federal-ald construction
coniracts on the Nallonal Highway System.

1. Tho contractor shall perform with Its own organization
conlract work amounting 1o hol less than 30 percent (or a
greater peroentags If specified elsewhere In the contract) of
the total originel contracl price, excluding any speciaily tems
deslgnated by the contracling agency, Speclally [lems may be
periormed hy subsoniracl and the amount of any such
speclalty ltems performed may be daducted from the tolal
arlginal contract price before computing the amount of work
required lo be pexformed by tha conlraclar's awn orgaenization
(23 CFR 635.1186).

a. The terrn “perform work with is own organization” refers
{o workers employed or leasad by the prima cantraclor, and
equipment owned or rented by the prima conlractor, with or
vdthoul operators, Such lerm does notinclude employees or
squipmeni of a subcontractor or lower Uer subconlractor,
agenls of the prime conltractor, or any olher asslgneas, The
lorm may Include payments for the cosls of hirlng leased
ampoyees from an employee leasing firm meeting all relevant
Fadsral and State ragulalory requirements. Leased
amployees may cnly be included In this tenm If the prime
conlractor meets all of the following conditlons:

{1) the prime conlractor malintains contral over the
supervision of tha day-to-day aclivitles of the loased

oyees;

(2) tha prime contractor remalns respansible for the quality
of the work of the leased emplayses;

(3) the prime conlractor rateins all powar ta accepl or

exclude Individual employses fram work on the project; and

(4) the prime conlraclor ramalns uitimately responsible fer
the payment of predelemminad minimum wages, the
submission of payrolls, statements of compliance and all
ather Faderal regulalory requiraments.

b. "Spoclaity Itams" shall be conslrued to be limited to work
that requires highly spscialized knowledge, abllities, or
equipment not ordinarity avallablz In the type of contracling
organizations qualifisd and axpected to bid or propesa on the
contract as a whale and In general are to be limited to minor
components of the overall conlract.

2. The contract amount upon which the requirements set forth
In paragraph (1) of Seclion Vi is computed Includes tha cost of
malerial and manulacturad products which are lo he
purchased or produced by the cantractor under the conlract
provisicns.

3. The contractor shell furnish (a) a compelent superintendent
or supanvisor wha Is emnployed by the fitrm, has full authorlly to
direct parformance of the work In accordance with the cantract
raquiraments, and s In charge of all construction operations
{regardlass of who performs the wark) and (b) such other of its
own organizatlonal resources (supervislon, management, and
engineering servicas) as the contracling officar detarmines Is
necessary lo assure the parformance of the conlract.

4, Na portion of the conlract shall ba sublet, assigned or
otherwisé disposed of axcept with the written consenl of tha
conlracting officer, or authorized representalive, and such
consent when given shall not be construed (o relieve the
conlracior of any responsibliity for tha fulfiiment of the
contract. Written cansent will be given only aftar tha
contracling agency has assured that each subcontrect is

avidenced In writing and thal It contalns all periinont provisions
and requlrements of the prima conltract,

5. The 30% self-performanse requirement of peragraph (1) s
not applicable lo dasign-build conlracts; hawaever, conlracling
agenclos may establish thelr own self-parformance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision |s applicable toall Federal-ald
construclion contracls and to all relaled subconlracis.

1. In the performanca of this contract the contraotor shall
comply with all applicable Federal, State, and local laws
governing safely, health, and sanltallon (23 CFR 835). The
contrastor shall provide all saefeguards, safely davjces and
proteclive squipmant and take any other neaded aclions as It
datermines, or as the conliacling offloer may delsrmine, to be
reasonably necessary to prolect tha lifs and health of
employegs on the job and the safely of the pubfic and lo
protact proparty in connection with the performencs of the
work coverad by the conlract.

2. It Is a condilion of this contract, and shall be made a
condition of each subcontract, which the conlraclor enlats Into
pursuani to this conlract, that the conbracter and er
subcontractor shall nol permit any employes, In pe ance
of (he contract, to wark In surroundings or undar canditions
which ars unsan|lary, hazardous or dangerous to his/hser
heslth ar safaly, as determined under construction safely and
heslth standards (23 CFR 1826) promulgaled by the Secretary
of Labor, In accordance with Saation 107 of the Conlract Work
Hours and Safaty Standards Act (40 U,S,C, 3704),

3, Pursuant to 29 CFR 1926,3, It is a condition of this contract
thal tha Secratary of Labar or authorized representative
thereof, shall have right of entry to any sits of contract
performance {o Inspact or Investigate the matter of compliance
with the construction safety and health standards and to catry
oul the dullss of 1he Secratzry under Saction 107 of the
Contract Work Hours and Safety Standards Ac! (40
U.S.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provislian |Is applicable lo all Federal-ald
construclion contradis and to all related subconlimcts.

In order to assure high qualily and durable consiruction in
confarmily with approved plans and specifications end a high
degree af reliabllity on statements and representations made
by englnesrs, contrectors, suppliers, and workers on Fedsral-
ald highway projecls, il is essenllal that all persons concerned
with the projecl perform Lheir functions as carefuly, thoroughly,
and honeslly as possible. WIliful falsification, distortion, or
misrepresantation with respact to any facts related to the
projact Is a viclallon of Federal law. To prevent any
misundarsianding regarding the seriousneas of these and
simitar acls, Form FHWA-1022 shall be posted on oach
Federal-aid highway project (23 CFR 636) In one or more
places where il Is roadily avallable to all persons concarnad

with the project:

18 U.S.C. 1020 reads as follows:



“Whoaver, balng an officer, agent, or amployes of the Unllzd
Slzlas, or of any Stata or Tenitory, or whoavar, whelher a
person, assoclation, flem, or corporation, | makes any
falso statemant, false represantation, or false report as to the
characlar, qualily, quantly, or cosl of the material used or lo
be used, or the quantily or quallty of the wark performed ot la
ba poerformed, or the cost thareof Iy connection with the
submisslon of plans, maps, spaoifications, conlracts, or costs
of construction on any highway or rslated project submitted for
approval to the Secretary of Transporiation; or

Whoever knowingly iInakes any falss statemenl, falsa
represantation, false report ar false clalm with respact to the
character, quality, quantity, or cost of ahy work performed or to
be performed, ar materlals furnished or to be furnished, in
cornection with the construction of any highway or related
project appraved by the Secretary of Transpartallon; ar

Whoavar knowingly males any false statement or false
representation as to materlal fact In any statement, certificats,
or report submilled pursuant to provisions of the Fedoral-ald
Roads Acl approved July 1, 1916, (39 Stet. 365), as amended
and supplemented;

Shall be fined under this title or impriscnad not mora than §
yeafs ar both."

IX, MPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

Thiz provisian Is applioable lo all Federal-ald construction
conlracis and Io all re'ated subcontracts,

By submission of this bid/proposal or the axacutien of this
conact, or subcontracl, as appropriate, (ha bidder, proposar,
Fadaral-ald canstructian conlraclor, or subconlaclor, as
appropriato, will be deemed to have sUpulaled os follows:

1. That any person wha [s or wil be ulllized In the
performance of this conlract Ia not prohibitad from receiving an
award dus to a violalion of Sactlon 508 of the Clean Water Ast
or Szcljon 308 of the Clean Alr Acl,

2. That the contraclor agreas tc Include or cause to ba
includad the requiraments of paragraph (1) of this Saction Xin
avery subconlract, and further agrees to lake such action as
Lhe contracting agency may direct as 2 means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision Is applicable to all Fedaral-ald consiruction
conlracls, design-build contracls, subconlracts, iower-tier
subcontracts, purchasa orders, lease agreaments, cansullant
conliacts or any oiher covered ransaction requiring FHWA
approval or that Is estimated lo cost $25,000 or more — as
dafined In 2 CFR Parts 180 and 1200.

1. Instruclions for Gertification — First Tier Participants!

a. By slgning and submilling this praposal, the prospeclive
first for participant is praviding the cerfification sot out balow.

b. The Inablilly of a parsan to provida the cortificallon set out
below will not nacessarlly rasult In danlal of patiicipation In this

covered ransaclion. The prospecilva first ler pariicipant shall
submit an explanaiion of why It cannot pravide the cariificallon
set out below. The cerlification or explanation will be
consldered In conreclion with the dapartment or agoncy's
datermination whelher to enlor into this iransaslion, However,
fallure of the prospective flist Uer participant to furnish &
cartification or an explanation shall disqualify such a person
from participation In (his transaction.

c. The cerlificatlan In this clause Is a malerlal representation
of fact Upan which rellance was placed when lhe conlracting
aganoy delermined fa enter Inte this lransaction. If itIs later
determined that the prospsctive patliclpan! knowingly rendered
an erronsous cetiification, In addltion to other ramedles
avallable fo the Faderal Gavemmeanl, the contracling agency
may terminate this ransaction for cause of dofault.

d. The prospeciive first tler partlcipant shall provida
Immediate writlen notice to the contrasting agency to whom
thts propose! Is submitted If any time the prospective firs! lier
partlalpant learns that fis certification was arroneous when
submitied or has become erroneous by reason of changed
clrcumslances.

6. The lenms "coverad lransactlon,” "debaired,"
"smg'eonded.“ “Ineligible,” “participant,” “parson," “principal,”
and "voluntarlly excluded,” as used In this clauss, are dofined
In 2 CFR Paris 180 and 1200. “First Tler Coverad
Transactlons” rafers to any coverad \rarsacilon between a
grantea or subgrantee of Federal funds and a participant (such
as the prime or generel conlract). "Lower Tier Covered
Transatllons” refers to any covared lransaclion under a First
Tlar Covered Transaclion (such as subcontracts). “First Tler
Partlolpant” refers lo Ihe partiapant wha has entered Into a
covared lransaction With a grantea or subgrantse of Faderal
funds (stich as the prime or general contractor), "lLower Tler
Particlpant” refers any particlpant who has enlered Into a
covered transactlon wilh a First Tler Parlicipant or othar Lower
Tler Parficipants (such as subcontraclors and suppliars).

1. The prospeclive first Uer participant agrees by submitting
this proposal that, should the proposed covered transaclion be
entered into, It shall not knowingly enter Inta any lower tlar
covered tranaaclion with & person who is dobared,
suspended, daclared Ineligibls, or volunlarily excluded lrom
participalion In this covered lransaction, unless authorized by
the department or agency entaring Into this transaclion.

¢. The prospective first Uer participant furthsr agrees by
submitiing this proposal that it will include the cleuse Utled
“Certification Regarding Debament, Suspension, ineligibility
and Voluntary Exclusion-Lower Tler Coverad Transac!lons,”
provided by the depariment or contracling agency, enlering
Into this covered lransaction, without modification, in alf lower
tler cavared Iransadtions and In all solicitalions for lower ller
coverad lransaclions exceeding tha $26,000 threshold,

h. A participant In a covered transaction may rely upon a
cerllfication of a prospaclive parlicipant In a lower tler covared
transacilon thal Is not debarrad, suspendsd, Ineligible, or
voluntarily excluded from the covered lransaction, unless It
knowa that the certlfication Is erroneous. A participant is
responsible for ensuring that fts principals are not suspended,
dabarred, of olherwse Inaliglble to participate In coverad
transacilons. To verify the eliglbliily of Its princlpals, a3 well as
the eligiblfity of any lower ller prospactivo pariicipants, oach
particloant may, but s not requirad to, chack the Excluded
Partlss List System websile - which Is
compliad by the Genaral Services Administralion.



l. Nothing contalned In the feregaing shall be construsd to
requira lhe establishment of a system of records In order lo
render In gaod fallh the cerlifisallon required by this clause.
The knowledge and infarmalion of the prospectiva parficlpant
Is not required lo exceed that which Is normally possessed by
a piudant person In tha ordinary course of business dealings.

J. Except for transactlons aulkorized urkier paragraph (f) of
these Instructions, If a parileipant In a covered lransaction
knowingly enters Into a lower ller coyered transactian With a
personh who Is suspended, debarred, Ineligible, or valuntarily
excluded from partiaipation In (Ws transaction, In addition to
other remadies avallable lo the Fedstal Gavammmaent, the
de;nmnmrnl or agenay may lerminate this transactlon for cause
or R,
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2, Certifleation Regarding Debarment, Suspension,
Ineligibliity and Valuntary Exdluslon — Flret Tler
Particlpants:

a. The prospective first ler participant cartifies o the best of
lts knowledge end bellef, that it and Its pAnclpals:

(1) Are nol presently dsbarred, suspended, proposed for
debarment, declared Insllglble, or voluntarily excluded from
parlicipating In covered (ransaclions by any Federal
doparlmant or aganoy;

{2) Have nol within a three-year period precading this
proposal basn convicted of or had a el judgment rendered
agalnst them for commisslon of fraud or a ariminal offense ln

with obtaining, altempling to abtain, or performing
a public (Federal, Slale or local) transaction o conlract under
a public lransaction; violallon of Federal or State antitrust
stalutes or commisslon of embezzlement, theft, forgory,
bribery, falshlcation or destruclion of racords, making false
statemsnts, or recelving stolen property;

(3) Are not presanlly Indlcted for or otherwise criminally or
oivilly charged by a governmenld entity (Federel, State or
local) with commission of any of tha offshses enumeratad in
paragraph (a){2) of this certifloatlon; and

(4) Have not wilhin a three-year period praceding this
applieation/proposal had one or mora public transactions
(Federal, State or local) terminated for cause or default,

b. Where tha prospeciive participant Is unable to carllly to
any of lhe statements In lhis certfication, such praspective
participant shall altach an explanation to this proposal.

2. Instructions for Certification - Lower Tler Participanta:

(Applicabla ta all subcontracts, parchase ordars and othar
lower tior (ransaclions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 GFR Parts 180 and
1200)

a. By signing and submit
lower Uer is providing Iha certl

b. The cerliication In this clause Is a malterial representation
of fact upon which relfance was placed when this ransaction
was antered Into. If il [s later delesmined that the prospective
lower tier particlpant y rendered an erronaous
cerilfication, In addllion to other remedles avallabls to the
Federal Government, lhe deperiment, or agancy with which

this proposal, the prospecliva
sel out balow.
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{his [rahsaotion orginated may pursue avallable remadiss,
Including susponsion ahdlor debarment.

c. Tha prospective lower ller participant shall provide
Immediate wiilten notlce Lo the person to vilah this proposal Is
submitted If al any llme the prospective lower ller pariicipant
learns (hal lis certifcation was erroneaus by reason of
changed clrcumstancas.

d. The tenms “covered ransaoction,” "debatred,"
“suspended,” "ineligible,” “participant,” “person,” "ptincipal,”
and “voluntarily excluded," as used In this clause, ara definad
in 2 CFR Parts 180 and 1200, You may contaat the person to
which this proposal Is submiited for esslstance In oblalning a
copy of those regulations. “First Tlor Coverad Transactlons”
refars lo any covered transaclion batween a grantee or
subgrantee of Federal funds and a participant (such as the
prima or general contract). "Lower Tier Covered Transactions"
refers fo any covered lransaclion under a Firsl Tier Covered
Transactlon (such as subcontracls). “First Tler Participant”
refers to the particlpant who has enterad Inlo a covered
transaction with & grantea or subgrantas of Faderal funds
(such as the prime or generel cantraclar), "Lower Tiar
Partlcipant” refors any participant who has entered Into a
coverad transaction with a FirsL Tler Participant or other Lower
Tier Particlpanis (such as subconlractars and suppliers).

8. The prospective lowar {ler parlicipant agrees by
submitling this proposal that, should the propesad coverad
transaction be entered Inlo, it shall not knowingly enler into
any lower ller coversd transactlon with a person who Is
debarred, suspended, declared ineligible, or volunlarily
excluded from participation in this covared transaction, unless
authorized by the department or agency wilh which (his
transaction originated,

f. The prospactiva lower tler particlpant furthar agrees by
stibmitling this proposal Lhat it will includa this clause lilled
"Cerlification Regarding Debament, Suspension, Inaligibliity
and Voluntary Exclusion-Lowsr Tler Coverad Transaction,"
withoul modiflcation, In al lower lier covered transaclions and
in all sollcitations fof lower tler covered transactions oxcasding
ths $25,000 threshald,

g. A partlcipant in a covered transaction may rely upon a
certification of a prospactive pariicipant in a lower tler coverad
transaclion thal |s not debarred, suspended, Ingiigible, or
voluntarlly excluded from the covered Iransaction, uniess It
knows that the cerdification is erronsous. A parlicipant Is
rasponsible far ensuring that its princlpals are not suspended,
debarred, or otherwise [naligible to participate In covered
transacllons. To verlfy the allgibility of ils prinalpals, as well as
the eligibliity of any lower llar prospeative particlpants, each
participant may, but is not required to, check the Excluded
Parties List System wabsite ) .qovl), which is
complited by the General Sarvices Adminfstration,

h. Nolhing contained In he foregoing shall be conslrued to
require astabiishmant of a system of racords In order lo randar
In good faith the cerillication required by this clause, The
knowledge and Information of pariicipant Is not required to
excsed that which Is normally possessed by a prudent persen
In the ordinaty course of business dealings.

L. Except for transactions authorized undar paragraph e of
these Inslructions, If a In a covered transaction
knowingly enters Into a lower tar covered lranseclion with a
perzar wha s suspended, debarrad, Ineligible, or voluniarlly
excludad from participation In lhis transaction, In addillon to
other remedles avalzble to the Federal Govarnment, the



depariment or aganoy with which this transactlon originated
may puysue avallabla remedles, Including suspenalon and/or
debarment.

LR

Carllfication Regarding Debarment, Suspension,
Ineligibllity and Voluntary Excluslon--Lower Tler
Particlpants:

1, The prospactive lower tier pariicipant catlifies, by
submisslon of this praposal, thal nelther [t ner ls princlpals Is
presanlly debarred, suspended, proposed for debarment,
declared Ineligible, or voluntarlly excluded from partiaipating In
covered lransactions by any Federal department or agency.

2. Whera the praspeclive lower ler particlpant Is unable to
certiy to any of the slatements in this cerlificallon, suah
prospec}ive parlcipant shall altach an explanation 1o this
proposal.

T

Xl, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This pravislon Is applicabla o all Federal-ald constructlon
conlracts and to all related subcontracts which excesd
$100,000 (49 CFR 20).

1. The prospective participant cartlfies, by signing and
submitting this bld or propasal, to the bast of his or her
knowledga and bellaf, lhat:

a. No Fedaral appropriatad funds have basn pald or will be
pald, by or on behalf of the undersignad, o any person for
influencing or attempting to Influence an officer or employoe of
any Federal agency, a Membor of Congress, an officer or
employee of Congress, or an employae of a Member of
Congrass [n conneclion with lhe awarding of any Federal
contrael, the making of any Federal grant, the making of eny
Federal foan, the entaring Inlo of any cocparative agresment,
and the exienslon, conlinuslion, renswal, amendment, or
modtfication of any Federal contract, grant, loan, or
cooperative agraamant.

b, if any funds other than Federal eppropriatad funds have
baen pald or will bs pald to any person for influencing or
atiempting ta Influence an officar or employea of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an emplayan of 2 Mamber of Congress In
connaction with this Federal contract, granl, loan, or
cooperative agreement, the undarsigned shall complete and
submit Standard Form-LLL, "Disdosure Form to Report
Lobbying," In accardance with ita Inslruclions.

2, This cerlificalion |s a material reprasentation of fact upon
which rellance was placed when ihis lransaction was mada or
enlered Inlo. Submission of this cerllfication ls a prerequlsite
for making or entering Into this transaction Imposed by 31
U.S.G, 1352, Any person who falls lo flle the required
cerlification shall be subject lo a clvil penally of not less than
$10,000 and not more than $100,000 for each such fallure.

3, The prospeclive parilcipant also agrees by submitting its
bid or proposal that tha participent shall require that the
languaga of this carilfioation be included in all lower tler
subconlracts, which exceed $100,000 and that all such
raclplents shall certify and dlisclose accordingly.

1



ATTAGHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision Is applicable to al Federal-ald projects funded
under the Appalachian Reglonal Development At of 1965,

1. During the performanca of this conlract, the conlractor
underlaking to da work which Is, or reasonably may be, done
8s on-slle werk, shall glve preference to qualified persons who
regularly resida in Ihe labor area as dasignaled by the DOL
whereln the conlracl work Is sltuated, ar the subraglon, or tha
Appalachlan counllas of the Stale wheraln the contract work s
sllualed, axoapl;

a. To tha extent that quallfied parsons regularly residing In
the ares are not avallabla,

b. For the reasonable nesds of the conlractor lo emplay
suparvisary or speclally experienced personnel necessary lo
assure an efflclent exscutlon of the contraol work.

c. For tha obligalion of the conlractor to offer employment to
prasant or former employees as the resull of a lawful callective
bargalning conlract, provided thal the number of nonrasldent
persons employad under this subparagraph (10) shall not
exceed 20 percent of (he lotal number of employses emplayed
by the contractor on the contract work, excepl as pravided In
subparagraph (4) below.

2. The contractor shall place & Job order with lhe State
Employment Service Indicating (a) the classifications of the
laborers, machanics and other employees raquired to parform
{he canlract work, (b) the number of employees required In
aach classificalion, (c) the data on which the participant
eslimates such emplayees Will be required, and (d) any othar
partinent iInformation required by the State Employmant
8arvice {o complete lh.eT’ob ordar form, The job ardar may be
placed with the State Emplayment Sarvice In writing or by
telsphone. (f during the course of the coniract work, the
information submitted by the con'ractor In tha orlginal job oider
is subslantially medified, the participent shall promptly nolify
the State Employment Service,

3. The conltractor shall glve full conslderation to all quatifiod
Job applicants referred to him by the State Employment
Sarvice. Tha contractor Is not required te grant employment lo
any Job applicants who, in his opinion, are nol qualifiad to
perform the classification of work required.

4. If, within ona waek following the placing of a job ordor hy
the contractor with the State Employmant Service, the Stale
Employment Service is unable to refer any qualified job
applicants to tha conlractor, or less than the number
requeslted, the State Employmen! Servico will farward a
certificate to the canlractor indicaling the unevallablilty of
applicants, Such ceriificate shell ba made a pert of the
contractor's permanent project recards. Upon recsipt of this
certificats, the contractor may smploy perscns wha do not
narmally reslds In the labor area l fill pasitions covered by tha
certificale, notwithstanding the provisions of subparagraph (1c)

6. The provisions of 23 CFR 633.207(e) allow the
conlracting agency to provida a contractual preferenca for the
use of minarel resource materials native to the Appalachlan

reglon.

12

6. The contraclor shall Include the provislons of Seolions 4
through 4 of this Atachmenl A |n evary subcontraol lor work
which Is, or reascnably may be, done as on-site work.
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, Michael Hill , being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposzl of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner's Court between proposal submission dale and award by the Hidalgo
County Commissioner's Court,

(4) Affiant further states no officer, or stockholder of the proposer is 2 member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title: _ ~fi i Tl L o€ Sun F Ml

Subscribed and sworn to before me this 13 day of October, 2019.

Notary Public

¥’ A
My commission expires: “" ( et ,20 21

e

W3, MARTHA HERNANDEZ
* :’E Notary Public, State of Texas
\é§'§ Comm. Expiras 04-06-2021

Notary ID 11220047

\)
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REQUIREMENTS AGREEMENT
C-18-233-00-00

THIS AGREEMENT (the "Agreement") is entered into effective the day of
2019 by and between (COMPANY NAME), ("Seller" or

“Company”) and HIDALGO COUNTY (“County” or "Buyer").

WHEREAS, Buyer has solicited bids for the supply of required “Janitorial Supplies,
Industrial Chemicals & Supplies” for Hidalgo County on an “As Needed Basis” as further
descnbed in the Request for Bid (RFB) Procurement Packet, whnch IS attached hereto as Exhibit

with the specifications as bid, a copy of Request for Bids (RF ) nt Packet and Proposal
being attached hercto as Exhibits “A™ and “B” respec A i ated herein for all
purposes (the “Specifications™); and »

WHEREAS, Buyer has determined that g i estiandsBest bid to
meet Buyer's requirements for the Products, as herei br descfied.

mutual covenants and conditions
b the receipt and sufficiency of

NOW, THEREFORE, for and in consideration o
hereinafter set forth, and other good andg

which is hereby acknowledged, the partie

1. Buyer agrees to purchase from\ . drdy grées to sell and deliver to Buyer,
all of the Products listed gngHxhibit “B”, Neheft attachedifereto and incorporated herein by
references, that Buyer mafiy requitéfor use by Biyer in Hidéllgo County projects for a period of
one (1) year, with thg €option to ext@pd/renew for an additional two (2) ane (1) year
term based upon firio pérformance evalfatién and contingent upon cost, terms and
conditions remaining unchg o_CountypYeserves the right to continue this bid for an
Same rates, terms and conditions at the end of the

e on y 2021, and it is agreed that the Products
t for Bids (RFB) Procurement Packet set forth in Exhibit

will, aco.ording 10
describing the type a
Seller to the location iy

tdantity of the Products required. The Products are to be delivered by
idalgo County specified by Buyer in its Purchase Order.

3. Consideration. Buyer agrees to pay Seller for each Purchase Order based on the
prices set out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices
shall be paid by Buyer in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251,

4. License. Seller represents that it is licensed by the State of Texas and gualified to
perform and execute the services provided above. If such license is suspended or revoked, this

Requirements Contract (C-19-233-00-00 Hidalgo County & )
Page | of 9



Contract shall automatically be terminated and Seller shall immediately notify the County Judge
of Hidalgo.

5. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain
allequipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications, skill
and expertise to perform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or authority having jurisdiction with regard to#ffaperation of such trucks
or vehicles in providing the Services.

7. Independent Contractor. Seller must corgfily withi®all applicable laws and

Seller represents and maintains that Seller is an independ;
the County, or any agency thereof, and represents gfi

Iding or social security tax
Seller will incur no financial

of the County. Seller will be
Bit.ndt limited to, membership

Seller agrees to be responsible for any federal incom:
liability that might arise from payme
obligation on behalf of the County with§

el utcome of such claim or action) caused by,
1t or intentional acts or omissions or any failure to perform
enant in this Contract, whether such act, omission, or

a.  Conflict with Applicable Law, Nothing in this Agreement shall be construed so as to
require the commission of any act contrary to law, and whenever there is any conflict between
any provision of this Agreement and any present or future law, ordinance or administrative,
executive or judicial regulation, order or decree, or amendment thereof, contrary to which the
parties have no legal right to contract, the latter shall prevail, but in such event the affected
provision or provisions of this Agreement shall be modified only to the extent necessary to bring
them within the legal requirements and only during the time such conflict exists.

b. No Waiver. No waiver by Buyer of any breach of any provision of this Agreement shall

Requirements Contract: C-19-233-00-00 “Janitorial and Industrial Chemicals & Supplies”
Page 2 of 9



be deemed to be a waiver of any preceding or succeeding breach of the same or any other
provision hereof,

¢ Texas Law to Apply. This Agreement shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are performable
in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo
County, Texas.

d.  Notice. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and
shall either be (i) personally delivered against a written receipt, oif(iy) sent by registered or
certified mail, return receipt requested, postage prepaid and adf 2ssed™to the parties at the
addresses set forth below, or at such other addresses as may hai theretofore specified by
vrritten notice delivered in accordance herewith: 2

If to Buyer: Hidalgo County
Attention: County Ju
I00E. Closner 4
Edinburg, Texas

dge

If to Seller: Company Name:
Attention: (il
Address ¥

City, State, 7

Each notice, demand, zéf] S ication whi alf'be delivered or mailed in the manner
described above sha i iven for all purposes at such time as it is personally
delivered to the afld i ess it is deposited in the United States mail.

eirs, executors, administrators, legal representatives, successors, and
by this Agreement.

hereto and their ré;
assigns where permité

g- Assignment, This Agreement shall not be assignable.

h. Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any
provision or paragraph hereof,

i.  Gender and Number. All pronouns used in this Agreement shall include the other gender,
whether used in the masculine, feminine or neuter gender, and the singuler shall include the plural
whenever and as often as may be appropriate.

Requirements Contract: C-19-233-00-00 “Janitorial and Industrial Chemicals & Supplies”
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Jo Authority to Execute. The exccution and performance of this Agreement by Buyer and Seller
have been duly authorized by all necessary laws, resolutions or corporate action, and this Agreement
constitutes the valid and enforceable obligations of Buyer and Seller in accordance with its terms.

k. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements
which ate specified in the Procurement Packet/Specifications and/or which may be necessary
in providing Services or are otherwise required by law. Insurance policies shall cover, but are
not limited to, Bidder’s activities and all persons, vehicles, equipment and property connected
with providing Services, to include theft and loss. The amount of insyce required shall be in
accordance with amounts specified by the County or as prescribe “bul in no event shall
any amount be less than the minimum amounts prescribed by lg cluding, but not limited to
the Texas Tort Claims Act. These requirements do not establi§ Bof Company’s liability.
Any and all applicable insurance requirements and amdy)
reference for all purposes. Company is responsible fo ing surance policies
are valid for the duration of the contract. All insurang# '

ag el {1 renewals oughout the
duration of the Project, issued by the insurer that such in3\ e is in full force and effect. (Sce
urposes). For each applicable

policy, Company shall name the County % ompany shall notify County
a minimum of thirty (30) days in advan

shall make any other insurance documentalf

L. Commitment of Giirrentil; 5% In the evghl that, during any term hereof, the

Commissioners Coyrfidoes not¥gppropri icient funds to meet the obligations of County
under this Contraef@@hnty mayjermi dntract upon sixty (60) days written notice to

on of each budget period of County. Agreements
regl or personal property under Tex. Loc. Govt. Code

Sito meegthe obligations of County under this Agreement, County
BHE upon sixty (60) days written notice to Company, County agrees,

: Oits attempt to obtain and appropriate funds for payment of the
Agreement. Th i d this provision, if applicable, to be a continuing right to terminate

m. Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent
or representative) any representations or agreements in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an
agreement in writing executed by Buyer and Seller, and not otherwise.

n. Immunities. Nothing in this Agreement is intended to and Buyer does not hereby waive,
release or relinquish any right to assert any of the defenses Buyer enjoys by virtue of the state
or federal constitution, laws, rules or regulations, and any sovereign, official or qualified

Requirements Contract: C-19-233-00-00 “Janitorial and [ndustrial Chemicals & Supplies™
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immunity available to Buyer as to any claim or action of any person, entity, or individual
against Buyer.

0. Purchasing Lithics. Seller represents and warrants it has not, during the process of being
awarded this contract violated the following ethical standards of Buyer and, upeon and after the
execution of this Agreement, agrees to abide by the following ethical standards of Buyer:

(1) It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or employee,
of Buyer, or for any elected official, department head or employee or former elected
official, department head or employee of Buyer, to solicit, defaand, accept or agree to
accept from another person, entity or organization, a gratuify 'Office of employment
in connection with any decision, approval, disapprovald nendation, preparation or
any part of a program requirement or purchase requfé8t, intlie cing the content of any

p.0f 4 VeStigation, auditing, or in

specification or procurement standard, renderi g<of 4q
any other advisory capacity in any proceedmpg
determination, claim or controversy, or otheffBarticular

iy to any program
requirement or a contract or subcontrad Proy

il therefor

(2) It shall be a breach of et hics for any payment@ratuity or offer of employment to
be made by or on behalf of a §§ tractor under a*¢@htract to the prime contractor or
higher tier subcontractor for anyy aAPPers
as an inducement for the award ol

p.  Nondiscrimination; GiiSsignees and successors in interest,
ensures that no person shafl ion, colof; national origin, sex, age, or disability,
or any other protecte Qin participation in, be denied the benefits of, or be
otherwise subjected’ Rany federally or non- federally funded program

or activity yein under this contract/agreement. Applicable
iscri V1 of the Civil Rights Act of 1964, as amended,

ket and are incorporated herein and made part of

Liies hereto covenant and agree that they will execute such other
ments'as are or may become necessary or convenient to effectuate and

on1ra  Provision for Contracts Subject to Federal Award (if
applicable): Pursugitto 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provision8 described in Appendix II to 2 CFR 200-Contract Provisions for non-
Federal Entity Contracts under Federal Awards, Additionally, County contracts under Federal
award which are subject to assistance from the Federal Emergency Management Agency
(FEMA) are also required to contain additional contract clauses. Applicable required contract
clauses were provided as part of the initial procurement packet and are incorporated herein and
made part of this agreement for all purposes.

Requirements Contract: C-19-233-00-00 “Janitorial and Industrial Chemicals & Supplies”
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EXECUTED effective as of the day and year first above written.

Buyer: HIDALGO COUNTY

By:

Hon. Richard F. Cortez, County Judge

ATTEST:

Hon. Arturo Guajardo, Jr;Go

APPROVED ASfI
ofﬁw Of fhels; -

Requirements Contract: C-19-233-00-00 “Janitorial and Industrial Chemicals & Supplies”
Page 6 of 9



EXHIBIT “A”
Request for Bid (RFB)

Requirements Contract: C-19-233-00-00 “Janitorial and Industrial Chemicals & Supplies”
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EXHIBIT “C”
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b
N, H
2802 5. Bus. Hwy 281

1] . Edinburg, Texas 78539

Phone: (956) 318-2626
Fax: (956) 318-2629
PERETIASNIHG DEPARTMENT www.co.hidalgo.tx.us/purchasing

MEMORANDUM

Questions & Answers

TO: All Participating Vendors

FROM: Elena Gomez, £¢ Contract Specialist IT
H C Purchasing Department

DATE: October 23,2019

SUBJECT: Hidalgo County- : RFB NO.: 2019-233-10-30-MEG Hidalgo County (All
uuding Sources, Programs & Entities) - “Janitorial and Industrial Chemicals & Supplies”

The following information is in response to written questions received from & participating vendor in
connection with the project above referenced:

Question No. 1: Can you please provide me with the previous award information and tabulations?

Answer: See attached

Question No. 2: How many locations will be utilizing this contract?

Answer: See attached “on as Needed Basis” all the information is in the packet.

Question Ne. 3: Are locetions equipped with a loading dock? If not, is there a forklift ayailable to assist with unloading?
Answer: \ w ke il ae o ) Joam(y L

Question No, 4: What are the receiving hours?

Answer: Sce attached "on as Needed Basis™ all the information is in the packet.

Question No. 5: What is the annual estimated vsage for trash can liners, paper towels, toilet tissue, and facial tissues?

Answer: aatst il olu u + C,pod Ps oy .

\

Question No.6: Is this bid awarded to one vendor or it can be awarded by item?

Answer: See altached all information is in the packet

Question No. 7: Based on previous ordering history and purchase orders, about how often the Trash Liners are ordered (Monthly,
quarterly or other) and what is an approximate box or case order?

Answer: Sce attached “on as Needed Basis™ all the information is in the packet.

Question No. 8: Based on previous ordering history and purchase orders, about how often the Gloves arc ordered (Monthly,
quarterly or other) and what is an approximate box or case order?

A Qass mbdmnlend e an Vandad Danla® all dha (afacenbinem Ja i;m o eanl-né



Question No.9: Are the gloves and Trash Liners delivered o one or multiple locations? And if multiple locations, how many
locations are the gloves delivered to?
Answer: See attached “on as Needed Basis™ all the information is in the packet.

Question No. 10: What is the thickness for Item 220: Trash Liners 22x33 12-16 Gal.?
Answer: B Mlerow [/ /008 £F.

Question No.11: What are the colors for tems 219; Trash Liners — 45 Gal, 221: Trash Liners — 30x37, 222: Trash Liners - 33
Gal, 223: Trash Liners —24x33? ihea 404 )
Answer: _Mg#—w Wb/ 45 qab 6 micion -350dF

Mew 221 gl 1enfcaoe - 250cf
Question No.12: What is the Case count for the Trash Liners?

Answer: _wem 216 <30 e [ilpm 222 ~ Land-! ke 223~ ’00061*/}-/6:* 22(~

Mex 222 e 233 _
/ 3392l 8B micfon -ioo0 ch/ 1egel . Bmiciop  reooct-

250 o

Question No. 13: The list of items does not indicate estimated quantities to be ordered. As you know, quantities will affect pricing
(economy of scale)

Answer: See attached “on as Necded Basis” all the information is in the packet.

Question No. 14: The item descriptions arc very general, when are samples required?

Answer: No samples are being requested.

Please acknowledge receipt of these questions and response by signing below and returning back via e-mail

/233
wledgment of Receipt Date ' i
Authorized Signature

Should you require additional information, please do not hesitate to call me at (956) 318-2626 Ext. 4855.



CERTIFICATE OF INTERESTED PARTIES FOrRM 1295

1of1

Complete Nos. 1 - 4 and 6 i there are interested parties. OFFICE USE ONLY

Complete Nos. 1. 2, 3, 5, and 6 if there are na interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2019-554878

CC Distributors, Inc.

Corpus Christi, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the coniract for which the form 1S 10/24/2019

being filed,

Hidalgo County Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

2019-233-10-30-MEG
Janitorial and Industrial Chemicals & Supplies

Nature of interest

Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling | Intermediary

5 Check only if there is NO Interested Party. E

6 UNSWORN DECLARATION

My name is Michael Hill . and my date of birth is 04/10/1966
My address is 210 McBride Lane ._ Corpus Christi  TX = 78408 ., US
(sireet) (city) (state) (zip code) (couniry)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in Nueces County, State of __ [ @Xas ,onthe 24 day of October ,20 19
{month) {year)

Antf 2t

Signature of authorized agent of contracting business entity
(Dectarant)

www.ethics.state.tx.us Version V1.1, 3a6aaf7d

Forms provided by Texas Ethics Commission
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CC DISTRIBUTORS

REFERENCES

Name of Business: City of McAllen

Address: 4201 N Bentsen Rd
McAllen, TX 78504

Telephone Number: (956) 681-4041

Name of Representative: Jose Sandoval

Name of Business: McAllen ISD

Address: 2000 North 23" St Rm 200
McAllen, TX 78501

Telephone Number: (956) 971-3784

Name of Representative: Julio Funes

Name of Business: Mission ISD

Address: 520 North Hollan Ave.
Mission, TX 78572

Telephone Number: (956)323-8901

Name of Representative: Ismael Nunez

CC Distributors, Inc. 210 McBride lane, Corpus Christi, Texas 78408

361-289-0200



10/24/2019

SSAM

SYSTER] FOROWARD MANAGEMENT

View Details -

Entity Overview | System for Award Management

A NEW WAY TO SIGN IN - If you already have

a SAM account, use your SAM email for login.gov.

A ALERT: SAM.gov will be down for scheduled maintenance Saturday, 11/09,2019, from 8:00 AM to 3:00 PM

Login.gov FAQs

Entity Dashboard

» Entity Overview
» Enlity Registration
» Core Data
» Asscrtions
+ Reps & Certs
» POCs
» Exclusions
» Inactive Exclusions
» LExcluded Family
Members

RETURN TO SEARCH

GSA

(RN B RTRS |

Entity Overview

Entity Registration Summary

Name: CC Distributerss, Ine.

ization

Busi Type: Busi or Ong
Last Updated By: Kallia Shook
Registration Status: Active
Activation Dalc: 08/01/2019
Expiration Date: 07/31/2020

Exclusion Summary

Active Fixclusion Records? No

hllps:/iwvav.sam.goviSAM/pages/publiclentitySearch/entitySearchEntityOverview. jsf

m



