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PROFESSIONAL SERVICES AGREEMENT
C-20-015A-03-10

THIS AGREEMENT is made effective the _10th _day of _ March __, 2020, by and between
the County of Hidalgo, Texas (“County”) and Valley Land Title Co., “Title Company” or
“Company”).

WITNESSETH:
WHEREAS, the County requires title policy related services for the County;

WHEREAS, the County solicited Requests for Proposals (RFP) to develop and establish a yearly
“pool” of qualified and interested title companies (“Pool”) for the purpose of providing and rendering
title policy related services (“Title Company Services”) on an “As Needed/ Non Exclusive Basis” for
the County. A copy of the RFP Procurement Packet is attached hereto as Exhibit “A” and incorporated
herein for all purposes;

WHEREAS, the Title Company submitted a response to the RFP for inclusion into the pool, a
copy of which is attached hereto as Exhibit “B” and incorporated herein for all purposes;

WHEREAS, the County has selected the Title Company to provide Title Company Services
within the County of Hidalgo, Texas in accordance to Exhibit “A”, RFP Procurement Packet and through
its procured approved “Pool”.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, County and Title Company do mutually agree as follows:

1 Scope of Services. Title Company agrees to provide to County the services shown in
Exhibit “A” attached hereto. Title Company selected is to have adequate experience and a workload
free from constraints to complete Title Reports within three (3) business days per parcel. The Title
Company will not begin work or incur costs until authorization of a Purchase Order (PO) in writing
by the County for each work order.

Further, in the event that it is demonstrated by Title Company that Hidalgo County has caused
a delay thus preventing the Title Company from meeting the specified agreed upon deadline to
provided the title report(s) ordered, Title Company must advise in written notice to the Purchasing
Department of County or requesting department(s) to authorize and to secure additional time to
comply.

2. Term. This Agreement is for a period of one (1) year, effective, March 28, 2020,
expiring, March 27, 2021 with the County’s option to extend/renew for an additional one (1) year period
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based on prior year’s performance evaluation and contingent upon cost remaining unchanged. Hidalgo
County reserves the right to continue this Agreement for an additional sixty (60) day “grace period” at
the end of the term of the Agreement for unforeseen delay of award for next term, under the same rates,
terms and conditions.

3. Non-Exclusive Services of Title Company. Hidalgo County reserves the right to request
these services from other sources other than the Title Company and shall not be in violation of any terms
or conditions of this Agreement.

4. Compensation.  As consideration for rendering the Services provided for in this
Agreement, the County agrees to pay the Title Company the amounts specified in Exhibit "B" attached
hereto payable against written invoice submitted by Title Company. The Title Company is authorized
to submit periodic written requests for payment within thirty days after completion of each purchase
order. The request for payment shall be made using forms acceptable to the County and shall show the
total amount earned to the date of submission and the amount due and payable as of the date of the
current billing. Upon receipt of said request for payment, County shall submit a requisition for payment
of said services in the customary manner provided for payments utilized by Hidalgo County, Texas. Title
Company agrees to separately account for the receipt and/or expenditure of funds received pursuant to
this Agreement and to keep adequate books and records of all such receipts and/or expenditures. All
payments to Title Company shall be mailed to the address shown in numbered paragraph 21, hereof.

& Progress. Upon acceptance of a work order, the Title Company shall undertake and
complete the authorized work. The County or the Title Company can request conferences to be provided
at the Title Company’s office, the office of the County or at other agreed upon locations.

6. Inspection of Work. The County has the right at all reasonable times to inspect or
otherwise evaluate the work performed or being performed hereunder and the premises in which it is
being performed. If any inspection or evaluation is made on the premises of the Title Company, or a
subcontractor if any, the Title Company shall provide and require its subcontractor to provide all
reasonable facilities and assistance for the safety and convenience of the inspectors in the performance
of their duties. All inspections and evaluations shall be performed in such a manner as will not unduly
delay the work.

7. Amendments. If it becomes necessary at any time during the term of the Agreement to
change the scope of work, the term, the maximum amount payable, the complexity, or the character of
this Agreement, an amendment must be prepared and executed within the term of the Agreement. The
County retains the right to reject any such amendment proposed by the Title Company unless the County
finds the proposed amendment necessary to complete the work authorized herein. Any such amendments
must be in writing agreed to by all parties hereto and duly executed before the end of the term as specified
herein.

If the County finds it necessary to require changes in completed work because of errors made by
the Title Company, the County shall require the Title Company to correct the work at no cost to the
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County and without amendment to the Agreement. If the changes are made at the request of the County
and are not due to errors of the Title Company, the County will reimburse the Title Company for the
additional work at the same rate of pay established in Exhibit “B”, “Basis for Payment”. If payment for
the additional work will cause the maximum amount payable to be exceeded, an amendment shall be
executed in accordance with the terms of this provision.

8. Reporting. The Title Company shall promptly advise the County in writing of events
which have a significant impact upon this Agreement, including:

8.1.  Problems, delays, or adverse conditions which will materially affect the ability to
meet time schedules and goals, or preclude the attainment of project work units
by established time periods. This disclosure shall be accompanied by a statement
of the action taken, or contemplated, and any County or, if Federal funds are
involved, Federal assistance needed to resolve the situation.

8.2.  Favorable developments or events which enable meeting time schedules and goals
sooner than anticipated or producing more work units than originally projected.

9. Ownership of Documents. Upon completion or termination of this Agreement, all
documents prepared by the Title Company or furnished to the Title Company by the County shall be
delivered to and become the property of the County. All sketches, photographs, calculations, and other
data prepared under this Agreement shall be made available, upon request, to the County without
restriction or limitation on their further use. The Title Company may, at its own expense, have copies
made of the documents or any other data furnished to the County under this Agreement.

10. Independent Contractor. Title Company must comply with all applicable Hidalgo
County policies and with any applicable federal, state or local laws, regulations, orders or ordinances
applicable to the services provided by Title Company under this Agreement. Notwithstanding the
foregoing sentence, Title Company represents and maintains that it is an independent contractor and is
not an employee of Hidalgo County, Texas, or any agency thereof, and represents and warrants that it
does not desire or request any fringe benefits provided to employees of Hidalgo County, Texas, and/or
any agency thereof, including, but not limited to benefits associated with Hidalgo County's civil service
program. Title Company agrees to be responsible for any federal income tax, withholding or social
security tax liability that might arise from payments received hereunder.

11. Voluntary Termination. Title Company and County agree that this Agreement shall be
in effect until this Agreement expires or is terminated by County without cause on thirty (30) days prior
written notice to Title Company.

12. Insurance. Consistent with its status as an independent contractor and at its sole
expense, Company agrees that throughout the duration of the work under this contract and any
extension hereof, it shall provide and maintain any and all insurances and abide by any requirements
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which are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not limited
to, Bidder’s activities and all persons, vehicles, equipment and property connected with providing
Services, to include theft and loss. The amount of insurance required shall be in accordance with
amounts specified by the County or as prescribed by law, but in no event shall any amount be less
than the minimum amounts prescribed by law, including, but not limited to the Texas Tort Claims
Act. These requirements do not establish limits of Company’s liability. Any and all applicable
insurance requirements and amounts are incorporated herein by reference for all purposes. Company
is responsible for ensuring all required insurance policies are valid for the duration of the contract.
All insurance policies are to be issued by an insurance company authorized to do business in the State
of Texas and acceptable to County. Company shall cause all subcontractors utilized by Company to
also comply with these specifications. Company shall furnish to County certificate(s) of coverage,
and all renewals throughout the duration of the Project, issued by the insurer that such insurance is in
full force and effect. (See Exhibit "C" attached hereto and incorporated herein for all purposes). For
each applicable policy, Company shall name the County as an additional insured. Company shall
notify County a minimum of thirty (30) days in advance of cancellation of all or part of a policy.
Company shall make any other insurance documentation available to County upon request.

13.  No Assignment. Except as otherwise herein provided, Title Company, may not assign
the obligations or rights under this Agreement to any person without the prior written consent of County.

14.  Conflict. Nothing in this Agreement shall be construed so as to require the commission
of any act contrary to law, and whenever there is any conflict between any provision of this Agreement
and any present or future law, ordinance or administrative, executive or judicial regulation, order or
decree, or amendment thereof, contrary to which the parties have no legal right to contract, the latter
shall prevail, but in such event the affected provision or provisions of this Agreement shall be modified
only to the extent necessary to bring them within the legal requirements and only during the time such
conflict exists.

15.  Termination by County. If Title Company fails to deliver quality service, fails to
achieve the defined goals, outcomes, strategies and outputs set by County, or if Title Company fails to
comply with any conditions in this Agreement , then County shall have the right to terminate this
Agreement upon the giving of ten (10) days prior written notice to Title Company.

16.  No Waiver. No waiver by County of any breach of any provision of this Agreement shall
be deemed to be a waiver of any preceding or succeeding breach of the same or any other provision
hereof.

17.  Entire Agreement. This Agreement contains the entire agreement between the parties

hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representations or agreements in connection with this Agreement not specifically set
forth herein. This Agreement may be modified or amended only by agreement in writing executed by
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County and Title Company.

18.  Venue. This Agreement shall be construed under and in accordance with the laws of the
State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo County,
Texas. The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.

19.  Hold Harmless. In the event Title Company should cause, either directly or indirectly,
damage, loss, destruction, liability, or claims against the other party as a result of intentional conduct,
negligence or otherwise, Title Company shall hold harmless and indemnify County from any and all
obligations, liabilities, causes of action, lawsuits, damages, and assessments, including legal fees, etc.,
that result from the Title Company’s intentional actions or negligence. This indemnification clause shall
survive this Agreement and be enforceable as a separate agreement in the event its survival and
enforcement becomes necessary.

20.  Notices. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and shall either
be (i) personally delivered against a written receipt, or (ii) sent by registered or certified mail, return
receipt requested, postage prepaid and addressed to the parties at the addresses set forth below, or at such
other addresses as may have been theretofore specified by written notice delivered in accordance
herewith:

If to County: County of Hidalgo
Attn: County Judge
100 East Cano, 2™ Floor
Edinburg, Texas 78539

[f to Title Company: Valley Land Title Co.
Attn: Paul R. Rodriguez
6013 N. 10™ Street
McAllen, Texas 78504

Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time as it is deposited in the Unites States mail.

22. Execution of Documents. The parties hereto covenant and agree that they will execute
such other and further instruments and documents as are or may become necessary or convenient to
effectuate and carry out the terms of this Agreement.

23.  Binding Contract. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, executors, administrators, legal representatives, successors, and
assigns where permitted by this contract.
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24.  Gender. All pronouns used in this Agreement shall include the other gender, whether
used in the masculine, feminine or neuter gender, and the singular shall include the plural whenever and
as often as may be appropriate

25.  Authority. The execution and performance of this Agreement by County and Title
Company have been duly authorized by all necessary laws, resolutions or corporate action, and this
Agreement constitutes the valid and enforceable obligations of County and Title Company in accordance
with its terms.

26. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County under
this Contract, County may terminate this Contract upon sixty (60) days written notice to Company.
County agrees, however, to use reasonable efforts to secure funds necessary for the continued
performance of this Contract. The parties intend this provision to be a continuing rightto terminate
this Contract at the expiration of each budget period of County. Agreements for the acquisition,
including lease of real or personal property under Tex. Loc. Govt. Code §271.903: In the event that,
during any term hereof, the Commissioner’s Court does not appropriate sufficient funds to meet the
obligations of County under this Agreement, County may terminate this Agreement upon sixty (60)
days written notice to Company, County agrees, however, to use a best efforts attempt to obtain and
appropriate funds for payment of the Agreement. The parties intend this provision, if applicable, to
be a continuing right to terminate this Agreement at the expiration of each budget period of County
in accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).

27.  Immunities. Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or federal
constitution, laws, rules or regulations, and any sovereign, official or qualified immunity available to
County as to any claim or action of any person, entity, or individual against County.

28.  Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex, age,
or disability, or any other protected class under law, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination or retaliation in any federally or non- federally
funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the Civil
Rights Act of 1964, as amended, were provided as part of the initial procurement packet and are
incorporated herein and made part of this agreement for all purposes.

29.  Additional Documents. The parties hereto covenant and agree that they will execute
such other and further instruments and documents as are or may become necessary or convenient to
effectuate and carry out the terms of this Agreement.
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30. Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the applicable
provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity
Contracts under Federal Awards. Additionally, County contracts under Federal award which are
subject to assistance from the Federal Emergency Management Agency (FEMA) are also required to
contain additional contract clauses. Applicable required contract clauses were provided as part of the
initial procurement packet and are incorporated herein and made part of this agreement for all
purposes.

[SIGNATURE PAGE TO FOLLOW]
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EXECUTED as of the day and year first written above.

COUNTY OF HIDA®GO, TEXAS

By: M%TWC

Hon. Richard F. Cortez, County Judge
APPROVED B

( l?} S' COURT

ON:___ 3710~ B mm

Valley Land Title Co

Paul R. Rodriguez, Chief Executive Officer

\\\;-__,/

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.

——

By:

Robert Vifa, I1I, Assistant District Attorney

APPROVED BY COMMISSIONER’S COURT:
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EXHIBIT “A”
REQUEST FOR PROPOSALS (RFP) PROCUREMENT PACKET
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2812 S. Bus. Hwy 281
Edinburg, Texas 78539
Phone: (936) 318-2626

Fax: (956) 318-2629

HRCHASING DEPARTMENT wivw.co.hidalgo.(x.us/purchasing
County of Hidnlgo

February 04, 2020

Participant’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY
Request for Proposals “Title Company Related Services Pool”
RFB No: 2020-015-02-19-YZV

Dear Respondents:

Enclosed please find a Request for Proposals (RFP) packet for your review and consideration,

Careful review is required as the packets have been modified to reflect new requirements and changes within
Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFP process.
If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626.
Sincerely,

M. }J?Jh‘gh %

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/yzv

Enclosures



$1Y O

ﬁ\ %o,
&

o
SO/ ‘fy. Hidalgo County Purchasing Department
= N | 2812 S. Business Highway 281
E / g. Edinburg, Texas 78539
- 3 g (956) 318-2626/ Fax: (956) 318-2629
~TEXAS. " REQUEST FOR PROPOSALS (RFP)
e TABLE OF CONTENTS

HIDALGO COUNTY

“TITLE COMPANY RELATED SERVICES POOL”
RFP: 2020-015-02-19-YZV

Item | Description No. of
Pages
1. | Request for Proposal Letter 1
2. | Table of Contents 1
3. | Request for Proposals, Legal Notice 12
4. | Exhibit “A”, Requirements 6
5. | Exhibit “B”, Evaluation Criteria 1
6. | Exhibit “C”, Insurance Requirements, 5
7. | Exhibit “D”, CIQ Conflict of Interest Questionnaire 3
8. | Exhibit “E”, Vendor/Bidder Application, W-9, & HUB/DBE 9
9. | Exhibit “F”, Certification Regarding Debarment 2
10. | Exhibit “G”, Title VI Appendices “A” thru “E” 6
1 Exhibit “H”, quuired Contract Clauses for Contracts Under Federal 15
" | Award (If Applicable)
12. | Exhibit “I*, FHWA1273 13
13. | Draft Professional Services Agreement 11
14. | RFP Submittal Check List 1

The above-mentioned items shall be found in the Request for Proposals (RFP) packet that is attached herewith.
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling (956)
318-2626, and advise of missing documentation, and Purchasing will forward information via email,



REQUEST FOR PROPOSALS (RFP)

HIDALGO COUNTY

(Including all funding sources, programs and entities)

RFP NO: 2020-015-02-19-YZV

“Title Company & Related Services Pool”

Acceptance Date: February 19, 2020

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Contract Specialist Contact Information:
Yolanda Velasquez Contract Specialist 11
(956) 318-2626 Ext. 4881

volanda.velasquez@co.hidalgo.tx.us Form HCPD-04




LEGAL NOTICE RFP No.: 2020-015-02-19-YZV

1. Sealed proposals will be received for Hidalgo County-“Title Company & Related Services Pool”,
in accordance with the specifications attached as Exhibit "A" hereto. Responses should address all
specifications set forth. Bidders (may also be referred to as respondents, contractor or vendor) may
suggest substitutions of features which they feel would be in the best interest of Hidalgo County
("County"), however, a strong rationale must be presented for any deviation from the requirements.
Hidalgo County reserves the right to reject the deviation and its effect on the overall bid.

2. One (1) original and one (1) electronic copy of response is required, with the respondent’s name
and address clearly typed/printed on upper left-hand corner and the proper notation clearly
typed/printed on the lower left-hand corner of the envelope and/or package, RFP: 2020-015-02-19-
YZV- Hidalgo County-“Title Company & Related Services Pool”, and in County's Purchasing
Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy.
281 Administration Building, Edinburg, Texas, on or before 9:30 am, Wednesday, February 19,
2020.

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY
PROPOSAL RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE
OUTSIDE OF EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO RFP.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your Bid:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application & W-9 forms (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F”);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award —2
CFR 200, Appendix II & FEMA (See Exhibit “H”);
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

O U b Lo

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
qualification that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all qualifications submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best
qualification for approval. Receipt of any qualification shall under no circumstances obligate
County to accept the lowest dollar qualification. The award of this contract shall be made to the
responsible offeror whose qualification is determined to be the best-evaluated offer resulting from
negotiation, taking into consideration the relative importance of price and other evaluation factors as
herein set forth.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such event, County may elect to award the contract to the next-lowest responsible
respondent or to reject all bids and re-advertise.
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LEGAL NOTICE RFP No.: 2020-015-02-19-YZV

!

10.
1)

12.

13.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, wvisit the job site before preparing the qualification and thoroughly familiarize
himself/herself with existing conditions. Respondent should take field dimensions and note all
circumstances which affect the dollar amount of the qualification.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, respondents
are required to include illustrations, specifications, explanation of warranties, and service data with
their qualification including catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification
opening.

County reserves the right to accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes to this qualification document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part of their qualification.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a qualification or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
* No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

e Invoices must include:
a) Name and address of successful respondent
b) Name and address of receiving department or official
¢) Purchase Order Number and Contract number (if any)
d) Notation - Hidalgo County-“ Title Company & Related Services Pool”
e) Descriptive information as to the items or services delivered, including product code,
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LEGAL NOTICE RFP No.: 2020-015-02-19-YZV

item number, quantity, etc.

e Discount payments will be considered when offered.

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS

Proposals Opening, 9:30 A.M. February 19, 2020
Award of Contract:
Commence Work or Deliver Products:

16. HIDALGO COUNTY HOLIDAYS:

SRR R 9020 YEAR
Presndent’s Day SRR 102172020, KNI
Good Friday S 04/10/2020 VU
Memorial Day 1 05/25/2020
Independence Day 07/03/2020

Labor Day | 09/07/2020
Columbus Day SLOA2020 5 sk
Veteran’s Day . [11/11/2020
Thanksgiving Day | 11/26 &27/2020
Christmas Day | 12/24 &25/2020
New Year’sEve  ~[12/31/2020 .

17. BID _OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT
UNDER CONTRACT:

¢ If the contract proposed is for the construction of public works or is for a contract for goods and
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price. A bid bond must be executed by a surety
company authorized to do business in Texas.

e Together with the signing of a contract or issuance of a purchase order following the acceptance
of qualification, and prior to the commencement of the actual work, the respondent shall furnish
a performance bond to the County for the full amount of the contract, if that contract exceeds
$50,000.

e If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
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LEGAL NOTICE RFP No.: 2020-015-02-19-YZV

men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a payment bond for a contract in excess of Twenty-Five Thousand
Dollars ($25,000.00), as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that
the contractor or vendor is free from suspension or debarment pursuant to federal
regulation 45CFR76. Register at SAMs System for Award Management.

18. TITLE VI NOTICE/ NONDISCRIMINATION

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E”) are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

«  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

The bidder will attach all applicable notices, including those referenced in Title VI — Appendices
“A” through “E”, to which it is obligated to provide or submit as part of the bid.

 If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,

its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.
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ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
qualification therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

No public official shall have an interest in a contract awarded hereunder except in accordance
with Tex. Loc. Govt. Code Chapter 171.

NOTICE: ~

ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND
DEPARTMENT HEADS REGARDING THIS PROCUREMENT SHALL BE DONE
THROUGH THE HIDALGO COUNTY PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into.
Members of the commissioner's court are required to make a reasonable effort to inform
themselves regarding potential procurements and have a duty to inquire of vendors, their
representatives or employees, the nature of any private communication being sought prior to
engaging in any communication. “Private Communication” means communication with any
vendor outside of a posted meeting of the governing body, a regular meeting of a standing or
appointed committee, or negotiation with a vendor which has been specifically authorized by the
governing body.

DISCLOSURE OF CONFLICT OF INTEREST

Chapter 176 of the Texas Local Government Code requires that any vendor, person,
consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the
vendor, person, consultant or contractor’s affiliation or business relationship that might cause
a conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County
Clerk’s Office no later than the seventh business day after the date the person becomes aware
of facts that require the statement to be filed. The disclosure requirement applies to a person
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or business that contracts or seeks to contract with Hidalgo County for the sale or purchase of
property, goods or service. Any purchase order or contract resulting from this process shall
be considered null and void if the successful respondent fails to comply with the Texas Local
Government Code Chapter 176. Vendors, consultants, contractors and others who desire to
conduct business with Hidalgo County are encouraged to refer to Texas Local Government
Code Chapter 176 for details of this law. An offense under Texas Local Government Code
Chapter 176 is a Class C Misdemeanor.

If applicable, ‘completed Form CIQ must be submitted to the Hidalgo' Countv Clerk’s Office

Jocated at 100 N. Closner, Edinburg, Texas 78539 - Hidalso County Courthouse.

COMPLETION AND SUBMISSION OF FORM Cc1Q IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAL COUNSEL.

20.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252. 908 and the
rules issued by the Texas Fthics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the
Texas Administrative Code, we have updated and revised our packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295
to the County before the County may enter into a contract with the business entity. In box 3 of
Form 1295, you will provide the RFP No. 2020-015 as shown on the packet. Once completed
and filed with the Texas Ethics Commission, Form 1295 must be printed, signed, and
submitted to our office via email to yolanda.velasquez@co.hidalgo.tx.us Hidalgo County
cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely submit
signed Form 1295 may result in a delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/whatsnew/elf ‘info form1295.htm

THE AWARDED. VENDOR WILL HAVE THIRTY (30). DAYS FROM THE DATE THE
HIDALGO COUNTY COMNIISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBNHT THE SIGNED FORM* 1295 HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

21.

22.

23.

If during the life of any contract, or qualification awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Qualifications and all goods and services provided thereunder shall comply with all federal, state and
local laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting a
qualification, represents to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the
qualification;

¢ Be able to comply with the required or proposed delivery schedule;
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24.

23,

26.

27,

28.

e Have a satisfactory record of performance;

o Have a satisfactory record of integrity and ethics; and

¢ Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents’ officers, agents, and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Any contract award to a successful respondent will be in effect until (@) the contract expires, ()
delivery and acceptance of products, and/or performance of services ordered, or (¢) terminated by
County with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent act or
fault of the successful respondent, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from qualification award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. Successful
respondent shall pay any judgment with costs which may be obtained against county growing
out of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful respondents’ indemnity hereunder shall include
but is not limited to, claims relating to patent, copyright or trademark infringement, and the
like, arising out of the goods or services provided by the successful respondent.

Successful respondent shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for
Qualifications shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (/) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
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29.

30.

31,

32.

waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing  Policy  (found  at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, the provisions of Appendix II to 2 CFR 200 and the
required contract clauses found in Exhibit “H” are incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy: “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all
purposes).

33. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:
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34.

335,

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the
contract contains a written verification from the vendor that it does not boycott Israel and will not
boycott Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 8§08.001,
Texas Government Code: '

1. “Boycott Israel” means refusing to deal with, terminating business activities wilh, or otherwise
taking any action that is infended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entily doing business in Israel or in an Israeli-
controlled territory, but does not include an action made for ordinary business purposes, and

2. "Company” has the meaning assigned by Section 808.001, except that the term does not include
a sole proprieforship.

3. Section only applies to a contract that is between a governmental entity and a company with 10
or more full-time employees, and has a value of $100,000 or more that is to be paid wholly or partly
from public funds of the governmental entity.

TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting
a response to this procurement request and/or accepting this Contract, Company attests that it is not
identified on a list of companies known to have contracts with or provide supplies or services to a
foreign terrorist organization as designated by the U.S. Secretary of State. The Texas State
Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
amended. Contractor further understands that the County shall perform a search of the relevant
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37,

database and a contract cannot be entered into with an entity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties.

By signing the acknowledgement form to this legal notice, Vendor understands that it is providing
written verification and certification that it does not boycott Israel and will not boycott Israel during
the term of the contract. If Vendor claims an exception or otherwise cannot make this certification,
then Vendor shall attach separate sheet(s) to provide the basis for the exemption or for not making
the certification. Tailure to comply or providing false information may result in rejection of
Vendor’s submission. Vendor shall indemnify and hold harmless the County, its elected
officials, employees and agents from any and all claims, damages, losses, expenses and costs of
any nature based on the County’s reliance on this verification. Vendor’s written verification
is incorporated for all purposes as part of any resulting agreement.

Respondents must provide all applicable documentation requested with this Qualification in their
response. Failure to provide this information may result in rejection of the qualification as non-
conforming.
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Request for Proposals
For
HIDALGO COUNTY

“Title Company & Related Services Pool”
RFP NO: 2020-015-02-19-YZV

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States
and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hercinbefore mentioned. The
undersigned further agrees, upon acceptance of its qualification, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work described in the Requirements
within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request
for Qualification Table of Contents presented in connection with this procurement. Respondent
understands that Hidalgo County reserves the right to reject any or all qualifications and further reserves
the right to design the evaluation criteria to be used in selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of
ninety (90) calendar days after the scheduled closing time for receiving qualifications, as contained in
the Requirements.

Respectfully submitted,

Firm:

Address:

By:

Printed
Name:

Title:
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EXHIBIT A

Requirements

REQUEST FOR PROPOSAL

HIDALGO COUNTY
“Title Company& Related Services-Pool"

REFP NO: 2020-015-02-19-YZV

(NIGP CODES: 968-66-Title Services ROW; 946-46-Title & Escrow Services)

M
e
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Hidalgo County is requesting sealed proposals from qualified and interested title companies in order to establish a
pre-qualified pool of providers for “Title Company & Related Services-Pool” for the purposes of providing and
rendering title policy related services on an “As Needed/Non Exclusive Basis” per project by all County
Departments and/or applicable programs requiring said services as set forth in the requirements.

Sealed proposals will be accepted until 9:30 A.M., Wedne. ‘ebruary 19, 2020. ANY RFP RECEIVED AFTER
THAT DATE AND TIME WILL NOT BE ACCEPTED AND WILL BE RETURNED UNOPENED.

SECTION I

GENERAL TERMS AND CONDITIONS

ADDITIONAL INFORMATION:
Hidalgo County requires that “Request for Proposals” be routed to Martha L. Salazar, CPPB, Purchasing Agent, at:

US Postal Mail address: Physical Address:
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building
2812 S. Business Hwy. 281 2802 S. Business Hwy. 281
Edinburg, Texas 78539 Edinburg, Texas 78539

All costs and expenses associated with the preparation and submission of (bids; proposals, and/er-guetes) shall be
the responsibility of the bidder/proposer and not reimbursements for such charges or expenses shall be passed
onto Hidalgo County.

PROPOSER'S AFFIDAVIT:

Prior Contract award, respondents to this RFP must submit a signed Proposer's Affidavit (attached herein in
Exhibit H) certainly that the submission is (1) not the result of Collusion as described in the Proposer's Affidavit,
(2) that the Respondent does not have a Conflict of Interest as described in the Proposer's, affidavit or that the
Respondent has not and will not attempt to lobby directly or indirectly as described in the Proposer's Affidavit.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any employee or applicant for
employment because of race, religion, sex, national origin or disability except where religion, sex, national origin or
disability is a bona fide occupational qualification reasonably necessary to the normal operation of the contractor.

PROCESSING TIME FOR PAYMENT:

Submitters are advised that a minimum of thirty (30) days is required to process invoices for payment.

ELECT C TRANSMISSION OF PROPOSALS:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:

Submitters must, upon request, furnish satisfactory evidence of their ability to furnish products or services in
accordance with the terms and conditions of these requirements. Hidalgo County will make the final
determination as to the submitter’s ability.

SUBMITTER DEFAULT:

Hidalgo County reserves the right, in case of submitter default, to procure the articles or services from other
sources and hold the defaulting submitter responsible for any excess costs occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:
It is the responsibility of the submitter to review the Request for Proposal (RFP) packet and to notify the

Purchasing Department if the requirements are formulated in a manner that would unnecessarily restrict
competition. Any such protest or question regarding the requirements or bidding procedures must be received in
the Purchasing Department not less than seventy-two hours prior to the time set for the opening. These criteria

also apply to requirements that are ambiguous.
T B T R A A S T T e R B L S L ey N IS L g )
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HAND DELIVERED PROPOSALS:

~ Hidalgo County requires submitters, when hand delivering the RFP, to make sure that it is stamped with date
and time by the County Purchasing staff.

SIGNING OF PROPOSALS:

In order to be considered all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:

Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best interest of
Hidalgo County.

SUBCONTRACTING:
The successful submitter may not subcontract the award without the written consent of the Commissioners’
Court of Hidalgo County.

RFP QUESTIONS AND ANSWERS:

Any protest(s) or question(s) regarding the requirements procedures must be received in the Purchasing
Department via e-mail: yolanda.velasquez@co.hidalgo.tx.us BY NO LATER THAN Monday, February 10,
2020 at 5:00 p.m. Responses will be sent to all applicants VIA EMAIL by Wednesday, February 12, 2020
at 5:00 p.m. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

TERM OF CONTRACT:

Upon approval and acceptance by Hidalgo County Commissioner’s Court, the term of the pre-qualified pool of
“Title Company Related Services” will be for a period of one (1) year period with the County’s sole discretion to
extend the contract for an additional one (1) year under the same rates/fees, terms and conditions.

Hidalgo County reserves the right to continue this RFP/pool for an additional sixty (60) day grace period at the
end of the contract for unforeseen delay in the award of new bid for the next contract term.

INSURANCE REQUIREMETNS:

Insurance requirements for this project to be maintained throughout the contract term (refer to limits in Exhibit
llC"]

INDE ICATION:

The successful bidder shall be required to agree to indemnify and hold harmless the County of Hidalgo
and its officers, employees, and agents, from and against any all actions, claims liabilities, losses and
expenses, including but not limited to attorneys’ fee, for personal, economic or bodily injury, wrongful
death, loss of or damage to property, in law or in equity, which may arise or be alleged to have arisen
from the negligent acts or omissions or other wrongful conduct of the successful bidder, its employees,
or agents in connection with the performance of service pursuant to the resultant Contract; the
successful bidder shall pay all such claims and losses and shall pay all such costs and judgements which
may issue from any lawsuit arising from such claims and losses, and shall pay all costs expended by the
County in the defense of such claims and losses, including appeals.

NUMBER OF COPIES TO BE SUBMITTED:

Hidalgo County requires one (1) original submittal and one (1) copies and two (2) USB’s of response in
pdf format.

DAVIS BACON ACT __or HIDALGO COUNTY ADOPTED PREVAILING WATE RATE: (IF APPLICABLE)

In accordance with Chapter 2258 of the Texas Government Code, as well as any other applicable laws,
all selected and awarded firms are required to include the appropriate prevailing wage rate (Davis
Bacon Act rates or the rates adopted by the County of Hidalgo) when advertising and developing
project specifications.

RFP: 2020-015-02-19-YZV--Exhibit A Page 3



SECTION II
SECTION II

RFP REQUIREMENTS

REQUE OR PROPOSAL:

The required contents and limitations for the preparation of the RFP are described in this section. Failure to
provide the requested information or adhere to any County limitations will result in disqualification of the
submitted RFP.

PURPOSE:

Hidalgo County is requesting sealed proposals from certified, licensed and interested title companies in order to
establish a pre-qualified pool of providers for “Title Company & Related Services- Pool” for the purposes of
providing and rendering title policy related services on an “As Needed/Non-Exclusive/Purchase Order
Basis” per project for title company related services on an “As Needed/Non-Exclusive/Purchase Order
Basis” to all Hidalgo County Elected Offices, Departments, Programs, Agencies through their funding sources.

CONTENTS:

The required contents for the RFP are presented below in the order they should be incorporated into the
submitted document.

UALIFICAT -REQUIREMENTS-SCOPE OF SERVICES:

I. Minimum Firm Qualifications:
a) The firm must possess a current license from the Texas Board of Insurance
b) The firm or vendor selected is to have adequate experience and staff, such as, but not limited to:
o Title Examiners
o C(Closing Officers
e Escrow Agents

¢) The provider should have experience with State (i.e. TxDOT), County and other governmental
entities as well as private sector firms.

Il.  REQUIREMENTS:
Each proposal must address, but may not be limited, to the following issues:

a) Firm Name;
b) Name, position, phone and fax number of Point of Contact (POC);

¢) Name of Principal/Owner and number of years in business;

d) Provide the number of staff members available in order to render (but not limited to) all the services
described and listed herein;

e) List three (3) governmental projects with names, addresses and phone number of representatives
who can be contacted for references;

f) Detail how your firm/company has the capability to deliver the services required on a timely basis;

e State in how many (business) days your company can return a “Title Report” after a
request (i.e. “Purchase Order”) is received by your firm.

e State your firm’s/company’s timeline (business days) to issue a “Title Commitment(s)".

-
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e Provide a copy of “Texas Title Insurance Premium Rates”. State how many business days your
company can complete “Escrow Agent” services (if requested by County) and include the
applicable rates for those services.

¢ State how many personnel or staff will be assigned and committed to render the services
required.

e State in detail what “other services” are not included in the rates provided.

I1l. SCOPE OF TITLE COMPANY SERVICES INCLUDE, BUT ARE NOT LIMITED TO, THE FOLLOWING:

(a) Title Reports

(b) Title Searches, (i.e., Title Certificates)

(c) Title Commitments

(d) Title Policy*

(e) Escrow Agent Services when requested by the County

NOTE: In the event that a Title Commitment is requested and no title policy is necessary or purchased,
Hidalgo County will pay a maximum of three hundred dollars ($300.00) for  the services.

IV. REQUEST FOR SERVICES:

A department requiring Title Company Services will follow the established and approved requisition
and Purchase Order policies and procedures utilizing the company/companies, firm/firms awarded by
Commissioner’s Court for the provision of said services.

In the event a situation arises that requires an urgent timeline, a department (i.e. elected office, program
or agency) may elect to use the awarded provider that commits (in a documented fashion, i.e. in writing
or e-mail) to meet that {ime frame.

V. INVOLUNTARY TERMINATION:
The qualified vendor/firm(s) awarded to perform work for the County under this RFP shall be deemed
to be terminated upon occurrence of any of the following:

[

The death of the vendor, if an individual, or the primary professional member, if a firm or entity;

The suspension, revocation or cancellation of the vendor’s right to practice this profession in the
State of Texas;

The imposition of any restriction or limitations by any Governmental authority having jurisdiction
over the vendor to such an extent that the vendor cannot engage in the professional practice for
which vendor is pre-qualified.

The failure or refusal of the vendor to comply with the reasonable policies, standards and
regulations are not contrary to any law or regulatory directive; or

The conduct of the vendor in any unprofessional, unethical or fraudulent manner; a finding of
unprofessional or unethical conduct by any board, institution, organization or professional society
having any privilege or right to pass upon the conduct of the vendor, or conduct of the vendor which
discredits Hidalgo County.

PROPOSERS ARE TO PROVIDE A FEE SCHEDULE WITH THIS SUBMITTAL:

Proposer is to provide a fee proposal based on the scope of work and services.

e
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SECTION III
SELECTION, EVALUATION AND AWARD

Hidalgo County Commissioner’s Court may award to one or multiple vendors/firms/companies to provide the
services detailed in this procurement if it is in its best interest to do so.

EVALUATION SYSTEM:

Request for Proposals will be evaluated based on the criteria presented below.

Based on the department’s review evaluation and considering how many parcels are required a company or
companies will be selected to provide the services. A company may be asked to submit supplemental
information. Requests for title policy related services will be in the form of a fully executed “Purchase Order”
and will be forwarded to the firm(s).

IN THE EVENT THAT A TITLE COMMITMENT IS REQUESTED AND NO TITLE POLICY IS NECESSARY OR
PURCHASED, HIDALGO COUNTY PAYS A MAXIMUM OF THREE HUNDRED DOLLARS ($300.00) FOR THE

SERVICES.

1) FIRM’'S STAFFING AND EXPERIENCE - (20 pts)
a) Experience of years in business
b) Staffing level/experience of staff

2) FIRM’S CAPABILITY TO PERFO LL THE SERVICES REQUIRED- 45 pts
a) Days between “Order” and “Title Commitment”:
~b) Days to complete “Title Policy”;
c) Days to complete “Escrow Agent Services”;
d) Staff assigned to County’s work;

3) EXPERIENCE- (15 pts)
a) Recent experience with Hidalgo County, Tx-Dot Requirements and Procedures;

b) Number of similar governmental projects listed;

4) COST OF SERVICES REQUESTED HEREIN- (10 pts)
a) Provides the required services at a reasonable cost.

5) COST OF “OTHER SERVICES” PROPOSED~ (10 pts)
a) Provides other services at a reasonable cost.

OVERALL TOTAL POINTS = 100

m

RFP: 2020-015-02-19-YZV--Exhibit A Page 6



EXHIBIT-“B”
Evaluation Form
Hidalgo County (all funding sources)

“Title Company Related Services-Pool"
RFP NO.: 2020-015-02-19-YZV

Selection Criteria

Maximum
Points
breakdown

Score

1) FIRM’S QUALIFICATIONS AND STAFFING:

(maximum points 20)

(a) Number of years in business 0-10
(b) Number of staff/personnel in each area of service required 0-10
Comments/Rationale for points: TOTAL:

2) FIRM CAPABILITIES TO PERFORM ALL SERVICES REQUIRED:

(maximum points-45)

(a) Days between “Order” and “Title Commitment” 0-15
(b) Days to complete “Order” and “Title Policy” 0-15
(¢) Days to complete “Escrow Agent Services” 0-5
(d) Staff assigned to County’s work 0-10
Comments/Rationale for points: TOTAL:

3) EXPERIENCE

(maximum points-15)

Comments/Rationale for points:

(a) Recent experience with Hidalgo County, Tx-Dot Requirements and Procedures 0-10
(b) Number of similar governmental projects listed 0-5
TOTAL:

4) COST OF SERVICES REQUESTED HEREIN

(maximum points-10)

(a) Provides the required services at a reasonable cost.

0-10

Comments/Rationale for points:

TOTAL:

5) COST OF “OTHER SERVICES” PROPOSED

(maximum points-10)

(a) Provides other services at a reasonable cost.

0-10

Comments/Rationale for points:

TOTAL:

TOTAL SCORE:

COMPANY /FIRM:

EVALUATOR’S NAME & TITLE Title:

PRINT

COUNTY DEPT: DATE:




EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollat ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

e Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

C.

_ attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

. For each policy, except Workers’ Compensation, Bidder shall name the County as an additional

insured.

. Bach policy of insurance required hereunder shall extend for a period equivalent to, or

longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

. All insurance policies will be endorsed to provide a waiver of subrogation in favor of

the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.,

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

. Bidder shall make any other insurance documentation available to County upon request.



DATE (MM/ODNYY)

PRODUCER
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
_ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
: INSUR} ING COV
INSURED INSURER A:

INSURER B:

INSURER C:

INSURER D:

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE UISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE
MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBIECT TQ ALL THER TERMS. EXCLUSIONS AND

CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR POLICY EFFECTIVE POLICYE. TION

LTR TVPE OF INSURANCE ) POLICY NUSIBER DATE (MVDDTYY) | | OATE pl , LMY o
GENERAL LIABILITY _ | ecrioccurrence §
A COMMERCIAL GENERAL LIABILITY IRE DAMAGE {Any cno fre) | § i
[[] CLAAS MADE  OCCLR MED Ay orte persen) s i
OWNER'S & CONT, PROT PE & ADV INJURY 3
ONNER § PROTECTIVE LIABLITY 1. AGGREGATE $
iCTS - COMPIOP .
GEN'L AGGREGATE LOMT APPUES PER: 36
POLICY PROJECT L0C
AUTOMOBILE LIABILITY COMBINED SINGLE LW $
ANY AUTO (Ea scddent)
ALL OV/NED AUTOS BODILY INJURY $
(Pes person)
BODILY INJURY H
(Per accident) S —
PROPERIY DAMAGE 5
(Per ancigent) S e e ]
AUID ONLY-EA ACCIIENT §
$

OTHER THAN EAACC |
AUTO GNLY AGG

EXCESS LIABILITY

OCCUR

EACH OCCURENCE
AGGREGATE

DEDUCTIBLE
RETENDON  §

B g
SCHEDULED AUTOS
HIRED AUTOS
KNON-OWNED AUTOS
C ] GARAGE LMABILITY
ANY AUTO
¢ E »

we sTaTe, L] omiER
TORY LIMUTS

E.L EACHACCIDENT $
E L DISEASE-FA ENELOYEE | 4

D WORKERS COMPENSATION
AND ot
EMPLOYER'S LIABIL{T

E.L. DISEASE-POUCY LT 3

OTHER

'DESCRIPTION OF OPERATIONS J LOCATION T VEHICLES JEXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
County of Hidalgo shall be nimed as additional isured on all Commereial General Linbility policies.

%

CERTIFICATE HOLDER | ADDITIONAL INSURED; INSURER LETTER: CANCELLATION

Hidalgo County SHOULD ANY OF THE ABOVE OESCRIBED POLIGIES BY CANCELLED BEFORE THE

Attn: Purchasing Department EXPIRATION DATE THEREQF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30

2812 S High Bus. 281 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
Ighway bus. FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON

Edinburg, Texas 78539 THE INSURER, [T$ AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE




Insurance Requirement Acknowledgment

I, , authorized representative for ;
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

0 will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Court;

[ will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $ General Liability: $
(] have already been met, see attached copy of insurance certificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. Bond (if applicable)

(O8]

. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




EXHIBIT “D”

CIQ

Conflict of Interest

Questionnaire



CONFLICT OF INTEREST QUESTIONNAIRE FoRrMm CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Sesslon. OFFICE USE ONLY

This questionnalre Is being filed in accordance with Chapter 176, Local Governmeni Code, by a vendor who Dale Received
has a business relallonship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meels requirements under Section 176.006(a).

By law this questionnalre must! be fifed with the records administrator of the local governmentat entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed, See Section 176.006(a-1), Local Government Code.

A vendor commits an offense If the vendor knowingly violates Seclion 176,006, Local Government Code. An
offense under this sectlon Is a misdemeanor.

1] Name of vendor who has a business relationship with focal governmental entity.

2

2] Check this box if you are filing an update to a previously flled questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of Jocal government officer about whom the information is being disclosed.

Name of Officer

4] pescribe each employment or other business relationship with the local government officer, or a family member of the
oftlcer, as described by Sectlon 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each empioyment or business relationship described. Attach additional pages to this Form

CIQ as necessary.

A. ls the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

I:l Yes l:] No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer ar a family member of the officer AND the taxable income is not received from the

local governmental entity?

EI Yes D No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director; or holds an

ownership interest of one percent or more.

D Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethlcs.state.tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the LLocal Government Code may be found at http:/www,statutes.legis. state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a){2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

Sk

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a

family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) a contract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006{a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship

with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1}); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest quastionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a

family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethlcs Commisston www.cthlos.state.tx.us Revised 11/30/2015




Exhibit K

Vendor/Bidder
Application
W9
HUB/DBLE



HIDALGO COUNTY
PURCHASING DEPARTMENT
Proposer/Vendor Application

Complete in print ox type, Please vetuen this appliention to the Bldalgo Counly Puvchnsing Deprtment
thra Facstmiter (956) 3182629 ox (956) 2927612
in person ox regular mall to:
Mailing/Postal Adduesst 2812 S, Business Hyy. 281
Physlenl Address: 2802 8. Business Hywy, 281

Edinburg, Texas 78539

ox e-mpll; pwehaslng@eo.hldalgo.txus
Conipany Name: Teleplione No, ( )
dba Name;
Legal Name:
Viling Address! Tiax No. ( )
Physical Address:
City, State, Zip Tax 1D, No.
Romit to Address City, State, Zip
C-Vall Address:

Representntive(s) Name(s) & Title(s)

Type of Oxganization (check one): Individual Partnership Corporation Non-Profli

LLC Sole Proprietor Other, Specify
State Identifloation No, (Please attached completed W9 form with this application)
Yederal Xdentification No, or (If individunl) SS No,
State of Incorporationt Date; Other:
(Type of Business (cheek one): Mianufacturer Wholesalex Retailer Brolex
.. Distributor Sexrvieo Organization Other, Speciiy

INnme & ‘Title of Pexson(s) Authovized to Sign Bids, Proposals 'ox Confraetss

Small and/ox Disadynnéaged Business Information (cheelc application culterin)
Dispdyautaged Bushness (At Least 51% Ownership)

Small Business;

1 Less than 125,000 annual gross recelpt £l Black American 0 Native American
1 Less than 250,000 annual gross receipt 0 Hispanic Ametican [0 Women

1 Less than 499,000 ammual gross receipt 0 Asian Paciflo Ametican 0 Other

1 More than ani ross recei

Have vou heen cevtified ns o JUB ox an VIBE/WBE, source?: OYes ONo

Indicnte Certification No.(s): or are Certiflente(s) nttnched?: O0Y¥es ONo

What typo of produet(s) Is/nve solleited by your company?:

Would you Jike to be provided with spectflentlons for procurements of sueh products?; QYes [No

o Bo Comploted by the County: Ree’d by (Puvohnsing): Date Ree’d by (Purchusing)
Date Forwarded Information to Audltor’s Office; Xntry Dates Vendor No.:

(THIS PAGE MUST BE SUBMITTED WITH PROPOSAL)



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DICLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Undexutilized Businesses receive a
fair and equal opportunity for patticipation in the County’s procuremont process, This fact holds tue for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any suboontracts thereto, The program
sfrongly encourages Prime Confractors o provide subconfracting opportunities fo Certified Hub Contractors/Vendors,
Ouy goal for HUB contractor/vendor patticipation, as well as HUB subcontractor patticipation is 30%. To be considerad
as a “Cettified HUB Contractot/Vendor” the contractor/vendor must have been certified by, and hold a cutrent and valid

cettification with any of the three agencies listed below,

Have you been Cotlified as « HUB or an MBE/WBR source?: 1¥es (1No

If yes, by whom?: [1 Texas Building & Procurement Commission 03 Other.

Indioate Certification No(s).: or Ave Certificate(s) Attached?: [1Yes 3 No

LIST OF CERTIFIED HUB SUBCONTRACTORS

(Attach additional pages if necessary)

%

What percentage of the Bid, RFP, or RFQ is to be subcontracted with Certified HUB soutces?:
(List HUB Subcontractor information below).

HUB Subcontractor Naine: HUB Status:

Cetilfylng Agency (Check all applicable): DTexas Building & Proourement Comindssion [ Jother
Address: City: State: Zip:
Contact Person: Title; PhoneNos ()

Subcontract Amount; $ Desotiption of Woik to be Performed:

HUB Subconttactor Name; HUB Status:

Certifying Agenoy (Check all applicable): DTexas Building & Procurement Commission [ Jother
Address; City: State: Zip:
Contact Person: Title: PhoneNo.: ()

Subcontract Amount: $ Desoription of Wotk to be Performed:

HUB Subcontractor Name; : HUB Status:

Certifying Apenoy (Cheok all applicable); OTexas Building & Procurement Connission [ Jother
Address; . City: State: Zip:
Contaot Person; Title: PhoneNo.: ()

Subcontract Amount: § Description of Work to be Performed:

(THIS PAGE, WIUST BE SUBMITTED WITH PROPOSAL)




Request for Taxpayer
Identification Number and Certification
Depariment of the Treasury

intemnal Revenue Service P Go to www.irs.gov/FormWa for instrictions and the latest information.
1 Name (as shown on your Incoms tax return). Nams [s raquired an this ine; do not leave this Hine blanic.

Give Form to the
requester. Do not
send to the IRS,

o W=9

(Rev. October 2018)

2 Business name/disregarded entily name, If different from above

3 Check appropriata box for federal tax classificallon of the person whosa name Is enterad on fine 1. Check only one of the | 4 Exemptions {codes apply only to
following seven boxes. certain antities, not Indlviduals; see

instructions on page 3):

D 8 Corporation ] Parlnership D Truslfestate

(1 individuattsote propristoror L] G Corporation

single-member LLC Exempt payee coda (if any)

D Limited llability company. Enter the tax classlficaiion (C=C corporation, 8=8 corporatlon, P=Partnership) »

Notes Check the appropriate hox in the line abave for the tax classification of the single-member owner. Da not chack | Exempiton from FATCA reporting
LLC if the LLC Is classifled as a single-member LLC that Is disregarded from the owner unless the owner of the LG [s de (i any)
another LLC that Is not disragarded from the owner for U.S. federal tax purposes, Otherwise, a slngle-mentber LLG that| ©2d8 0f any

7] Other see instructions) »

Is disragarded from the owner should chack the approprlale box for the tax classification of its owner.

{AppEas to accaunls malnfalned cutsida tha U.S)

5 Address (numbar, streat, and apt. or sulte no.) Sea Instructions.

Print or type.
See Specific Instructions on page 3.

Requester’s name and addrass (optional)

8 City, state, and ZIP code

7 Ust account number(s} here {optionaf)

Taxpayer Identification Number (TIN)

Enter your TIN In the appropriate box, The TIN provided must match the name glven on line 1 to avold

backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sale proprietor, or disregarded entity, see the Instructions for Part |, latsr. For other - -
entities, it is your employer identification number (EiN). If you da not have a number, see How to gef a

TIN, iater.

Nota: if the account is in more than ane name, see the instructions for line 1. Also see What Name and

Number To Give the Requesier for guidslines on whose number to enter.

Sooclal sesurity number

or
[ Bmployer identification number

Al  Certification

Under penaltles of parjury, | certlfy that:

1. The number shown an thls form is my correct taxpayer identification number {or | am waiting for a number to ba Issued to me); and
2. { am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b} 1 have not been notified by the Internal Revenue
Service {IRS) that 1 am subjact fo backup withholding as a result of a failurs to report all interest or dividends, or {c) the IRS has notifled me that | am

no longer subject to backup withhalding; and
3. | am a U.S, ditizen or other U.S. person (defined helow); and

4, The FATCA cods(s) entered on this form (if any) Indlcating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross aut item 2 above if you have been notlfied by the 1RS that you are currently subject to backup withholding becauss
you have failed to report alf Interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For morigage interast paid,
acqulsition or abandonmant of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the aertification, but you must provide your correct TIN. See the Instructions for Part lf, later.

Sign Slgnature of
Here U.S. person >

Date »

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments, For the latest information about developments
related to Form W-8 and Its instructions, such as legisiation enacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

. An individual or entity (Form W-8 requester) who Is requilred to file an
information return with the IRS must obtain your carrect taxpayer
identification number {TIN) which may be your scgial security number
(SSN), Individual taxpayer Identification number (ITIN), adoption
taxpayer Identification number (ATIN), or employer identification number
(EIN), to report on an information raturm the amount pald to you, or ather
amount reportable on an information retum. Examples of information
retums Include, but are not limited to, the tollowing.

« Form 10899-INT {Interest earned or pald)

« Form 1099-DIV (dividends, including those from stacks or mutual
funds)
« Form 1098-MISC (various types of incomne, prizes, awards, or gross
proceeds)
» Farm 1099-B (stock or mutual fund sales and certain other
transactlons by brokers)
« Form 1099-8 {proceeds from real estate transactions)
» Form 1099-K (merchant card and third party network transactions)
» Form 1098 (home mortgage interest), 1098-E (student loan Interest),
1098-T (tuition)
» Farm 1099-C (canceled debt)
« Form 1099~-A (acquisition or abandonment of secured praperty)

Use Form W-8 only if you are a U.S, person (including a resident
allen), to provide your correct TIN,

Ifyou do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
fater.

Cal, No, 10231X

Form W-9 (Rev, 10-2018)



Form W-9 (Rev. 10-2018)

Page 2

By signing the filled-out form, you:

1, Certify that the TIN you are glving Is carrect (or you are waiting for a
number to be issued),

2. Gertify that you are not subjsct to backup withhalding, or

3. Claim exemption from backup withholding If you are a U.S. exempt
payee. If applicable, yau are also certifylng that as a U,S, person, your
allocable share of any partnership income from a U.S. trade or business
Is not subject to the withholding tax on forelgn partners' share of
effectively conhected income, and

4, Certify that FATCA code(s) enterad on this form (If any) indlcating
that you are exempt from the FATCA reporting, Is cotrect, See What is
FATCA reporting, later, for further information,

Note: If you are a U.S. person and a requester gives you a form other
than Form W-3 ta request your TIN, you must use the requester's form if
it Is substantially similar to this Form W-9,

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person If you are:

« An individual who Is a U.S. citizen or U,S. resident allen;

+ A partnership, corporation, company, or assoclation created or
organized In the United States or under the laws of the United States;

+ An estate (other than a foreign estate); or
« A domestic trust {as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business In the United States are generally required to pay a withholding
tax under section 1446 on any foraign pariners’ share of effectively
connacted taxable income from such business, Further, In certain cases
where a Form W-8 has not been received, the niles under saction 1446
require a partnership to presume that & pariner {s a forelgn person, and
pay tha saction 1446 withholding tax, Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1448 withholding on your share of
partnership Income.

In the cases belaw, the following person must give Form W-8 to the
partnarship for purposes of establishing its U.S. status and avolding
withholding on its allocable share of net Income from the partnership
conducting a trade or business in the United States.

« In the case of & disragarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entlty;

* In the case of a grantor trust with a U.S, grantor or other U,S, owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

+ In the case of a U.S. trust {other than a grantor trust), the U.S, trust
(other than a grantor trust) and not the beneficlaries of the trust.

Foreign person. If you are a foreign person ar the U.S. branch of a
foreign bank that has electad to be treated as a U.S. parson, do not use
Form W-9, Instead, use the appropriate Form W-8 or Form 8233 {see
Pub, 515, Withhalding of Tax on Nonresident Aliens and Faoreign
Entitles).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certaln types of income. However, most tax
treatles contain a provision known as a "saving clause.” Excaptions
specified In the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident allen for tax purposes,

If you are a U.S, resident allen who Is relying on an exception
contalned In the saving clause of a tax treaty to claim an exemption
from U.S. tax on certaln types of Inoama, you must altach a statement
o Form W-§ that specifies the following five items.

1. The treaty country, Generally, this must be the same treaty under
which you clalmed exemption from tax as a nonresident alien.

2. The treaty article addressing the Income.

3. The article number (or location) In the tax treaty that contains the
saving clause and its exceptlons,

4, The type and amount of income that qualifies for the exemptlon
from tax.

5. Sufficlent facts to justify the exemption from tax under the terms of
the treaty artlcle.

Example. Artlcle 20 of the U.S.-China Income tax treaty allows an
exemptlon from tax for schalarship income recelved by a Chinese
sludent temporarily present {n the United States. Under U.S, law, this

“student will become a resldent alien for tax purposes if his or her stay In

the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty {dated April 30, 1984) allows
the provislons of Artlcle 20 to continuse to apply even after the Chinese
student becomes 4 resident allan of the Unfted States. A Chinase
student who quallfies for this exception {under paragraph 2 of the first
protocol) and is relying on this exceplion to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that Includes the Informatlon describad above to
support that exemption.

if you are a nonresldent alien or a forelgn entlty, give the requester the
appropriate complated Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain payments to you
musl under certain conditions withhold and pay to the RS 24% of such
payments, This is called “backup withholdlng.” Payments that may be
subjact to backup wiihholding include Interest, tax-exempt Interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployse pay, payments made In settlement of payment card and
third party hetwork transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to hackup
withholding.

You will not ba subject to backup withholding on payments you
receive if you glve the requester your correct TN, make the proper
certificatlons, and report all your taxable interest and dividends on your
tax return,

Payiments you receive wilf be subject to backup withholding if:
1. You da not furnish your TIN to the requester,

2. You do not certlfy your TIN when required {see the Instructions for
Part |f for details),

3, The IRS tells the requester that you furnished an incorrect TIN,

4, The IRS tells you that you are subject to backup withholding
because yau dld not report all your interest and dividends on your tax
return (for reportable interest and dividends only}, or

5. Yau do not certify to tha requester that you are not subject to
backup withholding under 4 abova (for reportabla interest and dividend
accounts opened after 1983 only),

Certaln payees and paymenis are exempt from backup withholding.
Sae FExempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

Also see Speclal rules for partnerships, oarller.

What is FATCA Reporting?

The Forelgn Account Tax Gompliance Act (FATCA) requires a
participating foreign financlal institutlon to repart all United States
account holders that are specified United States persons. Certaln
payees ara exempt from FATCA reporting. See Exemptlon from FATCA
reporling code, later, and the Instructions for the Requester of Form
W-9 for mora informatton.

Updating Your Information

You must provide updated information to any person to whom you
clalmed to be an exempt payee if you are no longer an sxempt payee
and antlcipate recelving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. [n addition, you must furnish a new Form W-g if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dles.

Penalties

Fallure to furnish TIN. If you fail to furnish your correct TiN to a
requester, you ara subject to a penalty of $50 for each such failure
unless your fallure Is dus to reasonable cause and not to willful neglect.
Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results In no
backup withhalding, you are subject to a $500 penaity.
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Criminal penalty for falsifying information. Willfully falsifying
certificatlons or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs, If the requester discloses or uses TINs in violatlon of
tederal law, the requester may be subject to civil and ariminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this iine; do not jeave this line
blank, The name should match the name on your tax return.

If this Farm W- Is far & Joint account (other than an account
maintained by a forelgn financial institution (FFY), fist first, and then
circle, the name of the person or entity whose number yau entered In
Part | of Form W-8. if you ara providing Form W-8 to an FFl to document
a joint account, sach holder of the account that is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your tax return. I
you have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your fitst name, the last
name as shown on your soclal security card, and your new last name.

Note: ITIN applicant: Enter your individual name as It was enterad on
your Form W-7 application, fine 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole praprietor or single-member LLG, £nter your individual
nanie as shown on your 1040/1040A/1040EZ on lina 1. You may enter
your businass, trads, or “doing business as” {DBA) name on kina 2.

c. Partnership, LLC thatis not a single-member LLG, G
corporation, or 8 corparation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other sntities. Entar your name as shown on required U.8. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity, You may enter any
business, trade, or DBA name on line 2,

o. Disregarded entity. For U.S. federal tax purposes, an entity that Is
disregarded as an entity separata from its owner Is treated as a
"disregarded entity." See Regulations section 301,7701-2(c)(2){ill). Enter
the owner's name on line 1, The name of the entity entered on Iine 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax raturn on which the income should be
reported. For example, if a forelgn LLC that Is treated ag a dlsregarded
entity for U.S. federal tax purposes has & single owner that Is a U.S.
person, the U.S. owner's name Is required to be provided on fine 1, If
the direct owner of the entity Is also a disregarded entity, anter the first
owner that is not disregarded for federal tax purposas. Entar the
disregarded entity's name on line 2, "Business name/disregarded entity
name.” if the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-8.
This Is the case even if the forsign person has a U.S. TIN.

Line 2

If you have a businass name, trade name, DBA name, or disregarded
entity name, you may enter [t on ling 2.

Line 3

Check the appropriata box on line 8 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
ane box on line 4.

IF the entity/person on line 1 is
aln)...

THEN check the box for...

» Gorporation

Gorporation

» Individual

* Sols proprietorship, or

» Single-member limited liability
company {L.LC) owned by an
individual and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or single-
member LLC

» LLG treated as a partnership for
U.S. federal tax purposes,

» LLC that has fited Form 8832 or

Limited liabllity company and enter
the appropriate tax classification,
(P= Partnership; C= G corporation;

2653 to be taxad as a corporation, | or S= 8 corporation)

or

» LLG thatis disregarded as an
entity separate from its owner but
the owner {s another LLG that is
not disregarded for {).5. federal tax

purposes.
« Partnership Partnership
» Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
yats,

Exempt payes code,

+ Generally, indlviduals (including sole proprietors) are not exempt from
backup withholding,

« Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

« Corporations are not exempt from backup withholding for payments
made In settlement of payment card or third parly network transactions.

« Corporations are not axempt from backup withholding with respsct o
attornsys’ faes or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1093-MISG.

The fallowing codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in fine 4.

1—An organlzation exempt from tax under section 501(a), any IRA, or
a custodlal account under sectton 403(b)(7} If the account satisfles the
requirements of section 401(f(2)

2 —Tha United States or any of its agencles or instrumentalities

3--A stats, the District of Columbia, a U.S, commonweaith ar
possesston, or any of their political subdivisions or instrumentalities

4 A forelgn government or any of its political subdivisions, agencies,
or Instrumantalities

5—A corporation

6—A dealer in securities or commadities required to register in the
United States, the District of Columbia, or a U.S. commonwealith or
possesslon

7—A futures commission merchant registered with the Gommodity
Futures Trading Commission

8—A real estate Investment trust

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940
10—A common trust fund operated by a bank under section 584(a)
11—A finangial institution
12 —A middleman known In the investment community as a nominee or
custodian
13—A trust exempt from tax under section 684 or descrlbed in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

THEN the payment is exempt
for...

iF the paymentis for...

interest and dividend payments All exempt payees except

for 7

Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payes code hacause they
ara exempt only for sales of
noncovered securitles acqulred
priorto 2012,

Broker transactions

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be | Generally, exempt payaes
reported and direct sales over 1 through 5%
$5,000'

Paymenis mads in ssttlement of Exempt payees 1 through 4
payment card or third party network

transactions

1 Sea Form 1099-MISC, Miscellaneats Income, and its Instructions.

2 Howevey, the followin gayments made to a corporation and
repartable on Form 1099-MISCG are not exempt from backup
withholding: medical and heslth care payments, attorneys’ fees, gross
proceeds paid to an attorney reportable under section 8045(f), and
payments for servlces pald by a faderal executlve agency.

Exemption from FATGA reporling code. The following codes Identify
payees that are exempt from reporting under FATGA, Thesa codes
apply ta persons submitting this form for accounts maintained outside
of the United States by certaln foreign financial Institutions, Therefore, if
you are ohly submitting this form for an account you hold in the United
States, you may leavs this field blank. Gonsult with the person
requesting this form f you are uncertain if the financial institution s
subject to these requirements. A requester may indicate that a code Is
not required by providing you with a Form W-8 with “Nat Applicable” (or
any similar indication) written or printed on the line for a FATCA
exemption code,

A—An organization exempt from tax under section 501(a} or any
indlvidual retirement plan as defined In section 7701{a}(37)

B—The Unlted States or any of its agencles or inatrumentallties

C-—A state, the District of Golumbia, a U.S. commonwealth or
possesslon, or any of thelr political subdivisions or Instrumentalities

D—A corporation the stock of which Is regularly traded on one or
more established securlties markets, as dascribed In Regulations
section 1.1472-1(c)(1)(})

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c)(1)(I)

F—A dealer In securities, commodities, or derlvatlve financlal
instruments {Including notional principal contracts, futures, forwards,
and options) that is reglstered as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated Investmant company as deflned In sectlon 851 or an
entity reglstered at all times during the tax year under the [nvestment
Gompany Act of 1840

1—A common trust fund as defined In sectlon 584(a)

J—A bark as defined in section 581

K—A broker

L.—A trust exempt from tax under section 664 or describad in ssction
4847{a)(1)

M—A tax exempt trust under a section 403(b) plan or section 467(g)
plan
Note: Yaut may wish to consult with the financlal institution requesting
this form to determina whether the FATCA code and/or exempt payee
code should be completsd.

Line 6

Enter your address (number, street, and apartment or sulte niumber).
This is where the requester of this Form W-9 will mail your information
returns. If this address diffors from the one the requester already has on
file, write NEW at the top. If a new address is provided, there Is stiil &
chance tha old address will be used untli the payor changes your
address in thelr records.

Line 6
Enter your olty, state, and ZIP code.

Part I. Taxpayer ldentification Number (TIN)

Enter your TIN In the appropriate box. {f you are a resident alien and
you do net have and are not eliglble to get an 88N, your TIN is your IRS
Individual taxpayer identification number (ITIN). Enter it In the social
security number box. {f you do not have an ITIN, see How to get a TIN
below.

If yous are & sole proprietor and you have an EiN, you may enter either
your SSN or EIN,

If you are a single-member LLGC that is disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, if the owner has
one). Do not enter the disregarded entity's EIN. If the LLC Is classifted as
a corparation or partnership, enter the entity's EIN.

Nate: Sea What Name and Number To Glva the Requastar, later, for
{urther clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Soclal Security
Card, from your local SSA office or gst this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer [dentification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer [dentiflcation Number (EIN) under Starting a
Buslness, Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form 88-4, Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or SS-4 mailed ta you within 10
business days,

If you are asked ta complete Form W-9 but do not have a TIN, apply
tor a TIN and write "Applied For” in the space for the TIN, sign and date
the form, and give it to the requester, For interest and dividend
payments, and certaln payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule daes not apply to other types of payments.
Yau will ba subject to backup withholding on all such payments untll
you provide your TiN to the requester,

Note: Entating “Appliad For" means that you have already applied for a
TIN or that yout intend to apply for one soon.

Cautlon: A disregarded U.S, entity that has a foreign owner must use
the approprlate Form W-8,

Part Il. Certification

o establish to the withholding agent that you are a U.S. person, ar
resident afien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or & below Indlcates otherwlse.

For a Joint account, only the person whose TIN is shown In Part
should sign {when required). In the case of a disragardad entity, the
person Identified on fine 1 must sign. Exempt payees, see Exempt payes
code, earlier,

Signature requirements. Complete the centiflcation as indlcated in
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1883.
You must give your correct TIN, but you do not have to sign the

certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considerad inactive during
1983. You must sign the certlflcation or backup withholding wiil apply. if
you are subfect to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the

certification before signing the form.

8. Real estate transactions, You must sign the certiflcatlon. You may

cross out item 2 of the certiflcation.

4, Other payments. You must give your correct TIN, but you do not
have to slgn the certlficatlon unless you have been notified that you
have previously given an incorract TIN. “Qther payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services {(including payments to corporations), payments to
a nanemployee for aervices, payments made in settlement of payment
card and third party nstwork transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds pald to
attorneys (including payments to corporations).

5, Mortgage interest paid by you, acquisition or ahandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts {under seciion 528A),
IRA, Goverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certlification.

What Name and Number To Give the Requester

For this type of account:

Give name and SSN of:

1. Individual

2. Two or mare individuals {joint
account) other than an account
maintalned by an FFl

3. Two or more U.S. parsans
(joint accaunt maintained by an FF}

4. Custodial account of a minor
(Unlform Gift ta Minors Act)

5. a. The usual revoocable savings trust
(grantar is also trustee)
b. So-called trust account that Js not
a legal or valid trust under state law

6. Sale proprietorship or disregarded
entity owned by an individual

7, Grantor trust {lling under Optional
Farm 1099 Filing Mathod 1 (ses
Regulations saction 1.671-4(b)(2){))
\)

The Individual

The actual owner of the account or, if
combined funds, the first Individuat on

the account’
Each helder of the account

The minor®

The (:|ranmr-tlrusatem1
The actual owner’
The awner”

The grantor*

For this type of account:

Give name and EIN of:

8. Disregarded antily not owned by an
Individual

9, A valid trust, estate, or penslon trust

10. Garporation or LLG electing
carporate status on Form 8832 or
Form 2553 .

11. Assodiation, club, religious,
charltable, educational, or other tax-
exempt organization

12, Partnership or mult-mamber LLG
13, A broker or reglstered nominea

The owner

Legal entity*

Tha corporatian

The organization

The partnership
The braker or nominee

Give name and EIN of:
Tha public entity

For this type of account;
14, Account with the Department of
Agriculture In the nams of a public
entity {such as a state or local
government, school district, or
prison) that recsives agricutiural
program payments

16. Grantor trust fillng under the Form The trust
1041 Fillng Method or tha Oplianal
Form 1099 Filing Method 2 {see

Ragulations section 1,671-4(b)(2)()(B))

1 {Ist first and circle the name of the person whose number you furnlsh.
If anly one peraon on a Joint account has an SSN, that person’s number
must be fumished.,

2 Gircle the minor's name and furnish the minor's SSN.

9 You must show your individual name and you may also entar your
business or DBA hame on the "Business name/disregarded entity"
name line. You may use aither your SSN or EIN {if you have one}, but the
IRS encourages you to use your SSN.’

4 List first and clrcle the name of the teust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself la not deslignated in the account title,) Also see Speclal
rules for partnerships, earller,

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Naote: If no hams [s ¢ircled when more than one name is listed, the
number will ba consldered ta ba that of the (irst nama listed.

Secure Your Tax Records From |ldentity Theft

Identity theft occurs when somaone usas your personal infermation
such as your name, 88N, or other identifying information, without your
permisslon, to commit fraud or other crimes. An identity thief may use
your SSN 1o gat a Job or may file a tax return using your SSN to recelve
arefund.

To reduce yaur risk:
« Protect your SSN,
» Ensure your employer Is protecting your SSN, and
» Be careful when choosing a tax preparer.
It your tax records are affacted by identlty theft and you receive a

notlce from the IRS, respond right away to the name and phone number
printed on the IRS notloe or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039,

FFor more information, see Pub. 5027, Identity Theft Information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or &
systemlc problem, or are seeking help in resolving tax problems that
have hot been resolved through normal channesls, may be eligible for
Taxpayer Advocate Service (TAS) asslstance. You can reach TAS by
calling the TAS toll-free case intake fine at 1-877-777-4778 or TTY/TDD
1-800-829-4058,

Protect yoursslf from suspiclous emails or phishing schemes.
Phishing is the creatlon and use of email and waebsites designed to
mimic legltimate businass emails and websltes. The most common act
Is sending an emall to a user falsely claiming to be an establishad
legitimate enterprise in an attempt to scam the user Into surrendaering
privale information that will be used for identity theft.
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The IRS does not Inltlate contacts with taxpayers via erails. Also, the
IRS does not request personal detalled information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
Information for their credit card, hank, or other financlal accounts.

If you recelve an unsolicited emall claiming to be from the IRS,
forward this message to phishing@lrs.gov. You may also report misusa
of the IRS name, logo, or other IRS propety ta the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484, You can
forward suspiclous emalls to the Federal Trade Cormmission at
spam@uce.gov or report them at www. fte.gov/complaint. You can

contact the FTG al www.fte.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of Identity theft, see www./dentityTheft.gov
and Puh, 6027,

Vistt www.irs,gov/identityTheft to learn more about ldentity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
corract TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other incoms pald to you; mortgage interest you pald; the
acquisition or abandanment of secured properly; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA, The
person collecting this form uses the information on the form to file
information relurns with the IRS, reporting the above Information.
Routine uses of thls Information Include giving [t to the Department of
Justice for clvil and criminal litigatlon and to citles, states, the District of
Columbia, and U.8, commonwealths and possessions for use in
administering thalr laws, The information also may be disclosed to other
countries under a trealy, to federal and state agencles to enforce civil
and criminal laws, or to federal law enforcement and intslligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under sectlon 3406, payers
must generally withhaold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certaln penalties may also apply for providing false or fraudulent
information.
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Certification
Regarding Debarment, Suspension Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, in the applicant certifies, to the best of his or her knowledge and belief, that

both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal
department or agency;

b. Have not within a three-year period preceding this bid/proposal and/or application
been convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a public
transaction, violation of federal or state antitrust statutes or commission of
embezzlement, theft, theory, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein; and

d. Have not within a three-year period preceding this bid/proposal and/or application
had one or more public transactions terminated of cause or defautt.

Signature:

Print Name:

Title:

Telephone Number:

Date:

If the proposer is unable to certify to all of the statements in this Certification, such proposer
should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the coniractor, for itself, its assignees, and successors in inferest
(hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S, Department of
Transportation, the Federal Highway Administration, as they may be amended from time to tie, which are
herein incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
diseriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B 0f49 CER Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiserimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration fo be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any infoimation required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so cextify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanetions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this confract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine fo be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/ox
b. cancelling, terminating, or suspending contract, in whole or in pant.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter info the litigation to protect the

interests of the United States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structuves, ot
improvements thercon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4;

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.,S, Department of Transportation in accardance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U,S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C, § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached

hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained ag follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
ot benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns,

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in Jands, does
hereby covenant and agree as a covenant Turming with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in patt on,
over ,ot under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and infetests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Depattment
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related langnage to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, ORPROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permiliee, etc, as appropriate) for himself/herself, histher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (gtantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be othetwise subjected to discrimination in the use of said
facilities,

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc,) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.®

C, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL.)



APPENDIX D

CLAUSYS FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant o the provisions of Assurance 7(b):

A. The (grantee, licensee, permiftee, etc, as appropriate) for himself/herself, histher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
petson on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licenses, lessee, permittee,
ete.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurauce,

B. With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondisctimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permif, efc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, etc,, as apptopriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and telated language to be used only when it is determined that such a clause is necessary in
order to make clear the putpose of Title V1.)



APPENDIX E

During the petrformance of this coniract, the contractor, for itself, its assignees, and successors in inferest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiserimination statutes and

authorities; inchuding but not limited to:

Pertinent Nondiscrimination Authorities:

*  Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Pat 21.

x  The Uniform Relocation Assistance and Real Propetty Acquisition Policies Act of1970, (42U.S.C, §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of

Tederal or Federal-aid programs and projects);
= Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of

sex);

»  Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
disctimination on the basis of disability); and 49CFRPart 27;

»  The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

x  Afrport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

¥ The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs ot activities are Federally funded or not);

« Titles II and I of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at A9C.F.R. parts 37 and 38;

» The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

x  Bxecutive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national otigin discrimination includes discrimination because of limited
English proficiency (LEP), To ensute compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

x Title IX of the Education Amendments of (972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).
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2 C.E.R. § 200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” used herein refeis to the proposer, bidder or other
entity/individual responding to the applicable procurement packet,

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be amended from time to time, and the contract clauses below, are incorporated by reference as part of
this procurement packet and any resuliing agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agrecment
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.F.R. Part 200, Appendix II, § A.

¢. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of I1idalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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2. Termination for Cause and Convenience,

a.

Applicability. This requirement applies to all Federal grant and cooperative agreement
programs,

Standard, All confracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.E.R. Part 200, Appendix IT, { B.

Statement. Termination. County may terminate this Agresment for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property. After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactotily performed as of the effective date of the termination.

Excuses for Now-Performance. Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations,

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary ot involuntary bankruptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractot's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Egqual Employment Opportunity.

a.

b.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

Standard. Except as otherwise provided under 41 C.J.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R, Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 CF.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix II, § C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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¢. Key Definitions:

M

@)

Federally Assisted Construction Contract. The regulation at 41 CTF.R. § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction worlk which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work, The regulation at 41 CE.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments undet this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation fo ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of patagraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor ot vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cofifractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4. Davis Bacon Act and Copeland Anti-Kickback Act.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, 1ribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part § (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix 11, 1 D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage detenmination made by
the Sectetary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation, The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-I'ederal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Patt by Loans ot Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-T'ederal entity must report all suspected or reported violations to FEMA or
applicable ¥ederal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback® Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requitements of 29 C.FR. pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clanses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subconiractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CFR. §
5.12.%

5. Contract Worlt Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F R. Part 5. See 2 C.F.R. Part 200, Appendix 11, { E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours, Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week,

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinavily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.I.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢, Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweel.

(2) Violation; lability for unpaid wages, liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor aud
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for wnpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section,

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also & clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement,

a. Applicability: Stafford Act Disaster Grants, This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Househiolds - Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.FR. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.E.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix IL, { F.

Key Definition: The regulation at 37 CF.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or coopetative agreement entered info between any Federal agency, other than
the Tennessece Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government, This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, ot regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix I, 1 G.

b. Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to veport each violation to the Federal awarding agency (e.g.
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entitics and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CF.R. Part 180 and the
Depattiment of Homeland Security’s regulations at 2 CFR, Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for patticipation in Federal assistance
programs and activities. See 2 C.F.R, Part 200, Appendix II, § H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made to patties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that containg the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, § 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered fransaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subtecipients. The
key to the exclusion is whether thete is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions™ do not include contracts awarded by the Federal Government for purposes of the
noniprocurement common tule and DHS’s implementing regufations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subgecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement, The following provides a debarment and suspension clause. It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electtonic document for every prime and
subcontractor, from www.sam.gov in ordet to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for patticipation in Pederal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F R. § 180.935).
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The contractor must comply with 2 C.E.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 CF.R, pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited o suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 CF.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
confract that may arvise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix II,  I; 44 C.F.R. Part 18; Chapter IV, 6.c;
Appendix C, § 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congtess, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant ot
any other award covered by 31 U.S.C. § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, ¥ 4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C, § 1352 (as amended)

Caontractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.8.C, § 1352,
Fach tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.E.R. PART 18 - CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his or lier kuowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
cmployee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid ox will be paid to
any person for influcacing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and countracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a2 material representation of fact upon which reliance was placed
when this fransaction was made or entered info. Subimission of this certification is a
prervequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S,C. § 3801 ef seq., apply to this certification and disclosure, if any,

Signature of Contractor’s Authorized Official

Name and Title of Confractor’s Authorized Official

Date”
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10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 CE.R. Part 200, Appendix II, § J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, { 7.

The requirements of Section 6002 include procuting only items designated in guidelines of the
EPA at 40 C.I'.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and cstablishing an affirmative procurement program for procurement of
recovered materjals identified in the BPA guidelines.

¢. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and ifs contractors can include in contracts meeting the above contract
thresholds: «

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(1) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or

(iif) At a reasonabie price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
htips:/fwww.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or_applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA. are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity contracts, FEMA, pursuant to this authority, requites or
recommends the following:

These clouses are incorporated by reference ns part of this procurement packel and any resulting
agreementt,
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, ot schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement, The following provides a confract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and sife expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XX VI (2013).

b. Statement, The following provides a contract clause regarding access fo records:

“Access to Records. The following access to records requirements apply fo this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by auny means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA. or applicable Fedetal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work

being completed under the contract.”

13. DHS Seal, Logo, and Flaps.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA ot applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Federal
Government;

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16, Program Fraud and False ox Fraudulent Statements or Related Acts,

a. Standard. The non-Federal entity must include a provision in its contract that the confractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The confractor acknowledges that 31 U.S.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the
same,

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative: ) )

Date:
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I, General

I, Nondiscrimination

Il Nonsegregated Facliittes

IV,  Davis-Bacon and Related Act Provisions

V.  Contract Wark Hours and Safety Standards Act
Provisions

VI,  Subletting ar Assigning the Contract

VIl.  Safety: Accldent Prevention

Vill. False Statements Concerning Highway Projects

IX.  Implamentation of Clean Alr Act and Federal Water
Pollution Controf Act

X.  Complance with Governmentwide Suspenslon and
Debarment Requirements .

Xl Cenrlfication Regarding Use of Gontract Funds for
Labbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Developmant Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

|, GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Tltie 23 (excluding
emergency contracts solely Intended for debris removal), The
contractor (or subconlractor) must insert this form In each
subcantract and further require its incluslon in all lower tler
subcontracts (excluding purchasa orders, rental agreements
and other agreements for supplies or gervices).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services, The
prime contractor shall be responsible for compliance by any
subcantractor, lower-tier subcontractor or setvice provider,

Farm FHWA-1273 must be included in all Federal-aid desigh-
bulld contracts, in all subcontracts and in lower tier
subcontracts {excluding subcontracts for design services,
purchase orders, rental agreements and other agresments for
supplies or services). The design-bullder shall bs responsible
for campitance by any subcontractor, lower-tier suhcontractor
or service provider.

Contracting agenadies may reference Form FHWA-1273 in bld
proposal or request for proposal documents, howsver, the
Form FHWA-1273 inust be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services refated to a
construction contract).

2. Subject to the applicabliity criteria noted In the following
saclions, these coniract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of wotkers under the contractar's
immediate superintendence and to all work performad on tha
contract by plecewark, station work, or by subcantract.

3. A breach of any of the stipulations contained in these
Required Gontract Provislons may be stfficlent grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other actlon determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labar: During the perfarmance of this contract,
the confractor shalf not use convict tabor for any purpose
within the limits of a construction project on a Federal-ald
highway untess it is labor performed by convicts who are on
parole, supervised release, or prabation, The term Federal-aid
highway does not include roadways functionally classified as
local roads of rural minor callactors.

1. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-ald construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not appllcable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must camply
with the following palicies: Executive Order 11246, 41 CFR 60,
29 CFR 16256-1627, Title 23 USC Section 140, the
Rahabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1864, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, anhd 833,

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Fadaral Equal Employment Qpportunity
Construgtion Contract Spacifications in 41 CFR 60-4.3.

Note: The U.S. Dapartment of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
palicies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsihility te ensure compliance with
Titte 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (28 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following pravision is adopted from 23 CFR 230, Appendix
A, with appropriate revistons to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunily (EEQ) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed hereln, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's praject activities under



this contract. The pravistons of the Amerlcans with Disabliities
Act of 1990 (42 U.S.C. 12101 et saq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference In this
confract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activilies of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that It has made every
goad faith effort to provide equal opportunity with respact ta alf
of its terms and conditions of employment and in their review
of actlvitles under the contract.

b. The contractor will accept as its operating polley the
following statement:

“Itis the policy of this Company to assure that applicanis
are employed, and that employees are treated duting
employment, without regard to thelr race, religion, sex, color,
natlonal arigin, age or disabitity. Such aclian shall include:
employment, upgrading, demotion, or transfer; recruitrnent or
recruitment advertising; layoff or terminatian; rates of pay or
other forms of compensation; and selectton for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
Job training,*

2. EEO Officer: The contractor will dasignate and make
known to the contracting officers an EEQ Officer who wili have
the responslbility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employess, or wha recommend such action, or who
are substantially invaolved in such action, will be made fully
cagnizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classiflcation of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Perfodic meetings of suparvisory and personnet office
employees wiil ba conductad before the start of work and then
nof less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explalned. The meelings will be conducted by
the EEO Oftlcer.

b. All new supsrvisory or personnel office employess will be
given a thorough Indoctrination by the EEQ Officer, covaring
all major aspects of the contractor's EEO obligations within
thirty days following thefr reporting for duty with the contractor,

c. All personnel who are engaged in direct recruitment for
the praject will be instructed by the EEO Officer In the
contractor's procedures for locating and hiring minorlttes and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed In areas readily accessible ta employees;
applicants for employment and potentlal employses.

6. The contractor's EEO policy and the procedures to
implament such policy will be brought te the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertlsing for emplayees, the
contractor will include In all advertisemants for employees the
notation: "An Equal Opportunity Employer. Al such
adverlisements will be placed ih publications having a large
cireulation among minorities and women in the area from
which the project work force would normafly be derlved.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direst
ractultment through public and ptivate employee refarral
sources likely to yleld qualified minorities and women. To
meet this requirement, the conlractor will idenlify sources of
potential minorlity group employees, and establish with such
identified sources procedures whareby minority and women
applicants may be referred to the contractar for employment
consideration.

b, In the event the contractor has a valld bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to obsetve the provislons of that
agresment fo the extent that the system meets the conlractor's
compliance with EEO contract provislons, Where
implementation of such an agreement has the effect of
discriminating against minorlties or women, or obligates the
contractor to do the same, such Implementation violates
Federal hondiscrimination provisions,

c. The contractor will encourage ils present employees ta
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotian, transfer, demation, layoff, and termination, shall be
taken without regard to race, color, refiglon, sex, national
origin, age or disabllity. The following procedures shall be
followed;

a. The contractor will conduct periodic Inspections of profect
sites (o Insure that working conditions and employee facilities
do not indicate discrimlnatory treatment of project site
parsonnel,

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
avldance of discriminatory wage practices.

¢. The contractor will periodically review seloected personnel
actions in depth to detarmine whether there Is evidence of
discriminalion. Where evidence is found, the contractor will
promplly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewsd, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connaction
with its obligations under this contract, will attempt to resolve
such camplaints, and wlil take approptiate corrective action
within a reasonable time, If the invastigation indicates that the
discrimination may affact persans other than the complalnant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
evary complainant of all of their avanues of appeal.

6, Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
should be almed at developing full journey leve! status
amployees In the type of trade or Job classification Involved.

b. Conslstent with the contractar's work force requiraments
and as parmissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job tralning programs for the
geographical area of contract performance. In the evenl a
speclal provision for training Is pravided under this contract,
thls subparagraph will be superseded as indicated In the
spectal provision. The contracting agency may reserve
training posltions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training ptagrams and entrance
reguirements for each,

d. The contractor will periodlically review the tralning and
promotion potential of employees wha are minoritles and
wornen and will encaurage ellgible employees to apply for

. such tralning and promotian.

7. Unions: If the contractor relies in whole or in part upon
unlons as a source of employees, the contractor will use good
faith efforts to obtaln the cooperation of such unions to
increase opporfunlties for minorities and women, Actions by
the contractor, either directly or through a contractor's
association acting as agent, will Include the procedures set
forth helow:

a. The contractor will use good faith efforts to develop, In
coaperation with the unilons, joint training programs aimed
toward qualifying more minorities and women for membership
in the unlans and increasing the skills of minarities and women
so that they may qualify for higher paying employment,

b. The contractor will use good faith effarts to incorporate an
EEO clause into each unlon agreement ta the end that such
unton will he contractually bound to refer applicants without
regard to their race, color, religion, sex, national arigin, ags or
disabllity.

c. The contractor is to obtain Information as lo the referral
practices and policies of the labor union except thal to the
extent such Information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the cantractor, the contractor shall so cettify to
the conlracting agency and shall set forth what efforts have
been made ta obtain such Information.

d. In the event the union is unable to provide the contractor
with a raasonabla flow of referrals within the time limit sat forth
in the collective bargaining agresment, tha contractor will,
through independent recruitment efforts, fill the employment
vagcancies without regard to raca, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficlent referrals (even though it s obligatad to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not refleve the contractor from the
requirements of this paragraph. [n the event the unlon referral
praciice prevents the contractor from meaeting the obfigations
pursuant to Executive Order 11246, as amended, and these
speclal provislons, such contractor shalf immed{ately notify the
contracting agency.

8. Reasonable Accommadation for Applicants /
Employees with Disabilities: The contractor must be famillar

with the requirements for and comply with the Ameticans with
Disabilities Act and all rules and regutations established there
under. Employers must provide reasonable accommadation in
all employment actlvitles unless to do so would cause an
undue hardship.

9, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of suhcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract,

a. The contractor shall notify all potentlal subcontractors and
suppliers and lessors of thelr EEO obligations tinder this
contract,

b. The contractor will use good faith efforts to ehsure
subcantractor compliance with their EEQ abfigations,

10, Assurance Required by 48 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U,S. DOT-approved DBE program are incorporated by
reference.

b, The cantractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The cantractor shall carry out
appllcable requirements of 48 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements Is a matertal breach
of this contract, which may result In the termination of this
cantract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requiraments, Such records shall be retalned for a period of
thrae years following the date of the final payment to the
contractor for all contract work and shali be avallable at
reasonable times and places for inspection by atthorlzed
representatives of the contracting agency and the FHWA,

a. The records kept by the conlractor shall document the
fallowing:

(1) The number and work hours of minorily and non-
minarily group members and women emplayed in each wark
classification an the project; ,

(2) The progress and efforts being made in caoperation
with unlons, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b, The coniractors and subconitactors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work farce on board in all or any parf of
the last payroll period preceding the end of July. if on-the-job
tralning s being required by specfal provislon, the contractor



wilil be required to collect and report training data. The
smployment data should reflect the work farce on board during
alt or any pari of the last payroll period preceding the end of
July.

lil. NONSEGREGATED FACGILITIES

This provisiot Is applicable to all Federal-aid construction
contracts and to all related construction subconiracts of
$10,000 or more.

The contractor must ensure that facilliles provided for
employees are provided [n such a manner that segregation an
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may nelther require such segregated
use by written or oral policles nor tolerate such use by
employee custom, The contractor’s obligation extends further
to ensure that its employees are not assigned to perform thelr
sarvices at any location, under the contractor's control, where
the facilities are segregated. The term "facllities" includes
waliting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and ather
storage or dressing areas, parking lats, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for amployees. The contractor shall provide separate
or single-usar restrooms and necessary dressing or steeping
areas lo assure privacy between sexes.

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-ald construction
projects exceading $2,000 and ta alf related subcontracts and
lower-tiar subcantracts {regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that Is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
lacal roads or rural minar colfectors, which are exempt,
Cantracting agencies may elect to apply thesa requirements to
other projects.

The following provisions are from the U.S. Department of
Lahor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions fa canform to the FHWA-
1273 format and FHWA program raquirements.

1. Minlmum wages

a. All laborers and mechanics employed ar working upon
the site of the work, will be pald unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroli deductions as ara
permitted by ragulations Issued by the Secretary of Lahor
under the Gopeland Act (29 GFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalenls
thereof) due at time of payment computed at rates not less
than those contalned in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual refationship which may
be alleged to exist batween the contractor and such laborers
and mechanics,

Gontributions made or cosls reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of labarers or mechanics are considered wages
pald to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for mare than a weekly period (but nol
less often than guarterly) under plans, funds, or pregrams
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Sugh faborers and mechanics shall be pald the appropriate
wage rate and fringe henefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided In 29 CFR 5.5(a)(4). Laborers or
mechanlos performing work in more than ohe classificalion
may be compensated at the rate specified for each
classiflcation for the time actually worked thereln: Provided,
That the employer's payrall recards accurately set forth the
time spent In each classiflcation In which wark is performed.
The wage determination (Including any additlonal classiflcation
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH—1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easlly seen by the workers,

h.{1) The contracting officer shalf require that any class of
lahorers or mechanics, including helpers, which is not listed in
the wage determination and which Is to be employed under the
coplract shall be classifled Iin conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
theraefore only when tha following criteria have been met:

(i) The worl to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(if) The classlfication is utilized in the area by the
construction industry; and

(iil) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contalned in the wage dstermination,

(2) if the contractor and the labarers and mechanics to be
employed In the dlassiflcation (if known), or their
representatives, and the contracting officer agree on the
classflication and wage rate (Including the amount
designated for fringe benefits where appropriate}, a report of
the action taken shall be sent by the conlracting officer to tho
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labar,
Washington, BC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of racelpt and
so advise the contracting officer or will natify the contracting
officer within the 30-day period that additional time Is
necessary.

(3) In the event the contractar, the labarers or machanics
to be employed in the classification or their representatives,
and tha contracting officer do not agree on the proposed
classification and wage rate (including the amount
deslgnated for fringe banefits, whers appropriate), the
contracting officer shall refer the guestions, including the
views of all Interesled pariles and the recommendation of the
contracting officer, to the Wage and Hour Adminlstrator for
determination. The Wage and Hour Administrator, or an
authorlzed representative, will Issus a determination within
30 days of recelpt and so advise the conlracting officer or



will notify the contracting officer within the 30-day period that
additlonal time Is hecessary.

{4) The wage rate {including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this sectlon, shall be paid to all workers performing
work In the classification under this contract from the first
day on which waork Is performed in the classlfication.

c. Whenever the minimum wage rate prescilbed in the
contract for a class of laborers or mechanics includes a fringe

benefit which is not expressed as an hourly rate, {he confractor

shall either pay the benafit as stated in the wage determination
or shall pay another bona fide fringe benefit or an haurly cash
equivaient thereof,

d. If the contractar does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractar,
that the applicable standards of the Davis-Bacon Acl have
been met, The Secretary of Labor may require the contractor
to set aside in a separate account assels for the meeting of
obligations under the plan ar program.

2. Withholding

The contracting agency shall upon lts own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
confract with the same prime contractor, or any other faderally-
assistad contract subject to Davis-Bacon prevailing wage
requirements, which Is held by the same prime contractor, so
much of the accrued payments or advances as may be
considerad necessary ta pay laborers and maechanics,
including apprentices, trainess, and helpers, smployed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failura to pay any
lahorer or mechanic, including any apprentice, trainee, or
helper, employed ar working on the site af the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such aclion as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds untll such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a perlod of three years thereafier for all laborers
and mechanics working at the site of the work. Such records
shall contaln the name, address, and social securlty number of
each such worker, his or her correct dlassification, hourly rates
of wages pald (including rates of contributlons or costs
antlclpated for bona flde fringe benefits or cash equivalents
thereof of the types described in section 1(b}(2)(B) of the
Davis-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labar has found under 28 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticlpated in providing benefits under a
plan or program described in saction 1(b){2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commltment to provide such bensfils Is enforceable,
that the plan or program Is financially responsible, and that the
plan or program has been communleated In writing to the
laborers or mechanics affacted, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprenlices or trainees under
approved programs shall maintain writlen evidence of the
reglstration of apprenticeship programs and certification of
frainee programs, the reglstration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs,

b.(1) The contractar shafl submit weekly for each week in
which any contract work is performed a copy of all payrolis to
the contracting agency. The payralls submitted shall set out
accuralely and completely alf of the Information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full sociat
security numbers and hame addresses shalf not be Included
on weekly transinittals. Instaad the payralls shall only need to
include an individually identifying number for each employae (
e.g. , the last four diglts of the employee’s soclal security
numbar). The required weekly payrall infarmation may be
submitted in any form desired. Optional Form WH-347 Is
avallable for this purpose fram the Wage and Hour Division
Web site at hitp:/iwww.dol.goviesalwhdiforms/wh347instr.htm
or its successor sita. The prime contractor is rasponsible for
the submission of coples of payrolls by all subcontractars.
Contractors and subcontractars shall malntaln the full soclal
security number and current address of each covered worker,
and shalf pravide them upon requesl to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a viokation of this section for a prime
contractor {o require a subcontraclor to provide addresses and
socfal security numbers to the prime contractor for its awn
records, without weakly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
"Statement of Compilance,” sighed by the contractor or
subgconlractor or his ar her agent who pays or supervises the
payment of the persons employed under the contract and shall
certlty the following:

(i) That the payroll for the payroli period contains the
infarmation required to be provided under §5.5 {a)(3)(ll) of
Regulations, 29 CFR part 5, the appropriale Information is
being maintained under §5.5 (a)(3)(l) of Regulations, 29
CFR part 5, and that such information s correct and
complete;

(if) That each laborer or mechanlc (including each
halper, apprentice, and {rainee) employed on the contract
during the payroll period has been paid the full waekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been mada either directly or
Indlrectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 28 CFR
part 3;

(itl) That each laborer or mechanic has been pald not
less than the applicable wage rates and fringe benefits or
cash equlvalents for the classiftcation of work parformed,
as speclfied In the applicable wage determination
incarporated into the contract.



(3) The weekly submission of a praperly executed
aertification set forth on the reverse side of Oplional Form
WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of {itte 18 and sectlon 231 of
title 31 of the United States Code.

¢. The contractor or subcantractor shall make the records
required under paragraph 3.a. of this sectlon avallable for
Inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Deparlment of Labor, and shall permit such
representativas to interview employees during working hotrs
on the job. If the contractor or subcontractor falls to submit the
required recards or to make them avaifable, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthenmore, failure to submit the requlred
records upon request or to make such records available may
he grounds for debarment action pursuant to 28 GFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL),

Apprentices will be paermitted to work at fess than the
predetermined rate for the work (hey performed when lhey are
employed pursuant to and individually registered in a bona fide
apprenticeshlp program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Tralnlng, Employer and Labor Services, or with
a State Apprenticeshlp Agency recognized by the Office, orif a
person is employed in his or her first 90 days of probationary
enmploymenl as an apprentice in such an apprenticeship
program, who is not Individually registered in the program, but
who has been cerlified by the Office of Apprenticeship
Trainlhg, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be efigible for
probationary employment as an apprentice.

The allowable ratio of apprentices fo journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program, Any worker listed on a payroll at an
apprentice wage rata, who Is not registered or atherwise
smployed as stated above, shall be paid not less than the
applicable wage rate on the wags determination for the
classlfication of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permittad under the registered progratu shail be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a confractor fs
perfarming construction on a project in a locality other than
that in which its program s registered, the ratios and wage
rales (expressed in percentages of the journeyman's hourly
rate) specified In the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified In the reglstered program for the apprantice's lavel of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the pravisions of the apprenticeship program. f the
apprenticeship program does not speclfy fringe benefits,
apprentices must be paid the full amount of fringe benefils
listed on the wage determination for the applicable
clagsification. If the Administrator determines that a different
practice prevalls for the applicable apprentice classification,
fringes shall be pald in accordance with that determinatiors.

In the event the Office of Apprenticeship Tralning, Employer
and Lahar Services, or a State Apprentlceship Agency
recagnized by the Office, withdraws approval of an
apprenticeshlp program, the contractor will no longer be
permitted to utillze apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program Is approved.,

b. Trainees (programs of the USDOL).

Except as provided In 28 CFR 5.16, tralnees will not he
parmilled to work at fess than the predstermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, avidenced by formal certlfication by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of tralnees to journeymen on the job site shail not be
greater than permitted under the plan approved by the
Employment and Trainihg Administration.

Every trainee musl be pald at not less than the rate specified
in the approved program for the tralnee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefils in accordance with the provisions of the
tralnee program. f the traines program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unlass the
Administrator of the Wage and Hour Divislon determines that
there is an apprenticeship program assoclated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a fralnee
rate who Is not raglstered and participating in a tralning plan
approved by the Employment and Training Administration shall
be pald not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
in addition, any trainee perlarming work on the job sita In
excess of the ratio permitted under the reglstered program
shall be paid not fess than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Trainling Administration
withdraws approval of a tralning program, the contractor will no
longer be permitted (o utllize trainees at less than the
appllcable predatermined rate for the wark performed until an
acceptable program is approved.

¢. Equal employment opportunity. The utillzation of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment apporiunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Approntices and Tralneos (programs of the U.S, DOT).

Apprenticas and tralnees working under apprenticeship and
skill training pragrams which have been cettified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subjad! to the requirements of patagraph 4 of this Section {V.
The stralght time hourly wage rates for apprentices and
trainees under such programs will be established by the
particutar programs. The ratlo of apprentices and trainees to
journaymen shall hot be greater than permlited by the terms of
the particular program,

5. Compliance with Copeland Act requirements. The
contractor shall camply with the requirements of 29 CFR part
3, which are Incorporated by raferance in this contract.

6, Subcontracts. The contractor or subcontractor shall Insert
Form FHWA-1273 In any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be respansible for the
compliance by any subcontractor or fowar tier subcontractor
with all the contract clauses in 29 CFR 5.5,

7. Contract tarmination: debarment, A breach of the
contract clauses In 29 GFR 5,56 may be grounds for termination
of the contract, and for debamment as a contractor and a
subcontractor as pravided in 26 CFR 5,12,

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein Incorporated by reference in this contract.

9, Disputes concerning lahor standards. Disputes arising
auf of the labor standards provislons of this contract shafl not
be sublect to the general disputes clause of this contract, Such
disputes shall be rasolvad in accordanace with the procedures
of the Department of Labor set forth In 29 CFR parts 6, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractar (or any of Its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives,

10. Certification of eligibility,

a. By entering into this contract, the contractor certlffes that
nelther it {nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
he awarded Govermnment contracts by virtue of section 3(a) of
the Davis-Bacon Act ar 29 CFR 5.12{a)(1).

b. No part of this contract shall be subcontracted to any person
or firm inellgible for award of a Government contract by virlue
of section 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1).

©. The penalty for making false statements is prescribed In the
U.S. Griminal Code, 18 U.S.C. 1001.

V, CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

Tha following clauses apply to any Federal-aid construction
contract in an amount In excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserled in addition to
the clauses required by 29 CFR 5.5(a) or 20 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtlme requirements, No contraclor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any stuch laborer or mechanic in any
workweek in which he or she is employed on such work fo
work in excess of forty hours In such workweek unless such
laborer ar mechanic receives compensation at a rate not less
than one and ane-half imes the baslc rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; lability for unpaid wages; Hqguldated
damages. In the event of any violatian of the clause set forth
in paragraph (1.} of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In additton, such contractor and subcontractor
shall be llable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such terrltory), for llquidated damages. Such
liquidated damages shall ba computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed In violation of tha clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of tha overtime wages required by the
clause sel forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the cantacting agency shall upon its own action
or upon written request of an authorlzed representative of the
Department of Labor wilhhold or cause to be withheld, from
any moneys payable on account of work parfoimed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
ather federally-assisted contract subjest to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabllities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
sectlon.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this sectlon and also a dlause requiring the
subcontractors to include thess clauses In any lower tier
subconiracts. The prime contractor shall be responsible for
compllance by any subcontractor or lower tler stibcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-ald construction
contracts on the Natlonal Highway System,

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage If specified elsewhere In the contract) of
the total original contract price, excluding any specialty items
deslgnated by the contracting agency. Specially items may be
performed by subcontract and the amount of any such
spaclalty items petformed may be deducted fram the totat
original contract price before computing the amount of work
required to be petformed by the contractor's own arganization
(23 CFR 635.118).

a. The term “perform work with ils own organization” refers
to warkers employed or ieased by the prime contractor, and
equlpment owned or rented by the prime contractor, with or
without operators, Such term does not include employees or
aquipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may Include payments for the costs of hiring leased
employess from an employee leasing firm mesting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following canditions:

(1) the prime contractor maintalns control over the
supervision of the day-to-day aclivities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased smployess;

(3) the prime contractor retains all power to accept or
exclude individual employeas from wark on tha project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. “Specially ltems" shall be construed to be limited to work
that requires highly specializad knowledge, abilities, or
equlpment not ordinarlly avallabla In the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minar
components of the overall contract,

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section V! is camputed includes the cost of
malerial and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who s employed by the firm, has full authority to
direct perfarmance of the wark in accordance with the contract
requirements, and is in charge of all construction operations
(regardiess of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. Na portion of the cantract shall be sublet, asslgned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when glven shall not be construed to relieve the
contractor of any responsibliity for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and hat it contains all pertinent provisions
and reguirements of the prime contract.

5. The 30% seff-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, coniracting
agencies may establish thelr own self-performance
requirements.

VIl SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Fedsral-ald
construction contracis and to all related subcontracts.

1. in the performance of this contract the contractor shall
comply with ali applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide alf safeguards, safety devices and
protective aquipment and {ake any other needed actions as it
determines, ar as the contracting officer may detenmine, to be
reasonshbly necessary to protect the life and health of
employees on the job and the safety of the public and ta
protect property in connaction with the performance of the
work covered by the conltract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the cantractor and any
subcontractor shall nat permit any employes, in performance
of the contract, to work In surroundings or under conditions
which are unsaniltary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (28 CFR 1926) promulgated by the Secretary
of Labar, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S,C. 3704),

3. Pursuant fo 28 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representalive
thereof, shall have right of entry to any site of contract
performance to Inspect or investigate the matter of compliance
with the construction safety and health slandards and to carry
out the dulles of the Secretary under Section 107 of the
Contract Wark Hours and Safely Standards Act (40
U.8.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision {s applicable toall Federal-ald
construclion contracts and to all related subcontrants,

In order t6 assure high quality and durable construction in
conformity with approved plans and spacifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Faderal-
ald highway projects, it is essential that all persons concerned
with the project perform thelr functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresantation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 GFR 635) in ane or maore
places where it is readlly available to all persons concerned
with the project:

18 U.8.C. 1020 reads as follows:



“Whoever, helng an offlcer, agent, or employee of the United
States, or of any State ar Tetritory, or whoever, whether a
person, assaclation, firm, or carporatlon, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the worlk parformed or to
he performed, or the cost thereof in gonnectlon with the
subraission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportatlon; or

Whaever knowingly inakes any false statement, false
representation, false repart or false claim with respect to the
character, quallty, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoaver knowingly malkes any false statement or false
representation as to materlal fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-ald
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not mare than 6
years or both."

X, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/praposal or the execution of this
conlract, or subcontract, as appropriate, the bidder, propassr,
Federal-aid construction contractor, or subcantractor, as
appropriate, will be deemed to hava stipulated as follows:

1. That any person wha is or will be utilized in the
performance of this contract is not prohibited from receiving an
award dus to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Alr Act,

2. That the contractor agreées to include or cause to be
included the requirements of paragraph (1) of this Seation Xin
every subcontract, and further agrees to take such action as
tha contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-buitd contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined In 2 CFR Parts 180 and 1200.

1. Instructions for Certlfication —~ First Tier Participants:

a. By signing and submitting this proposal, the prospective
first fler partlclpant is providing the certification set out below.

b. The Inabllity of a person ta provide the certification set out
belaw wili not nacessarily result in denial of participation in this

covared transaction, The prospactive first tier participant shall
submit an explanatlon of why it cannot provide the cerlification
set out below. The cettification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
fallure of the prospective first tier participant to furnish a
cortification or an explanation shall disqualify such a person
from parlicipalion In this transaction.

¢. Tha certlfication in this clause Is a matetial representation
of fact upon which rellance was placed when the confracting
agency determined ta enter into this transaction. [f it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
avaliable to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The praspective first tler patticipant shall provide
immediate written notice to the contracting agency to whom
this proposal Is submitted If any time the prospective first tier
participant learns that its certification was erroneous when
submitted ar has becoms erroneous by reason of changad
clrcumstances.

e, The lerms “covered fransaction," "debarred,"
"suspended," "ineligible,” "panticipant,” "person," “principal,”
and "voluntarily excluded,” as used In this clause, are defined
in 2 CFR Parts 180 and 1200, “First Tier Coverad
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transactlon under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Participant” refers to the participant who has entered into a
cavered {ransaction with a grantee or subgrantee of Faderal
funds {such as the prime or general contractor). “l.ower Tier
Participant” rafers any participant who has entered into a
covered transaction with a First Tler Partlcipant or other Lower
Tier Participants (such as subcontractors and supplilers).

f. The prospective first lier particlpant agress by submitiing
this proposal that, should the proposed coverad transaclion be
entered into, It shall not knowingly enter into any lower tier
covered transaclion with a parson who is debarred,
suspended, daclarad indligible, or voluntarily excluded from
participation In this covered transaction, unless authorized by
tha department or agency enteting info this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause litled
"Certification Regarding Debarment, Suspension, nefigibitity
and Voluntary Exclusion-Lower Tler Covered Transactions,”
provided by the depariment or contracting agency, entering
into this covered transaction, without madificatlon, in all lower
tier covered fransactions and In alf solicltalions for lower tier
coverad transactions exceading the $25,000 threshald,

h. A parliclpant in a covered transaction may rely upon a
certification of a prospective participant In a lower tler covared
transaction that is not debarred, suspended, Ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous, A participant is
responsible for ensuring that Its princlpals are not suspended,
debarred, or otherwise Ineligible lo particlpate In covered
transactions. To verify the eligibility of Its principals, as well as
the eliglbllity of any lower tier prospactive participants, each
particlpant may, but is not required to, check the Excluded
Parfles List Systom website (https:/iwww.epls.qov/), which is
complled by the Genaral Services Administration,



i. Nathing contalned in the foregoing shall be construed to
requlre the establishment of a system of records in order to
render In good faith the certification required by this clause,
The knowledge and information of the prospsctive participant
Is not required to exceed that which Is normally possessed by
a prudent person in the ordinary course of business dealings.

|. Except for fransactions authorized under paragraph (f) of
these Instructions, If a participant In a covered transaction
knowlngly enters into a lower tler covered transacllon with a
persan who Is suspended, debarred, Insligible, ar voluntarlly
excluded from parttlclpation in this transaction, In addition to
other ramedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tler participant cettifies to the hest of
its knowtedge and belief, that it and its principals:

(1) Are not presently deharred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
propossl been convicted of or had a civli judgment rendered
agalnst them for commisslon of fraud or a criminal offense in
connection with obtalning, altempting to obtain, or parforming
a public (Faderal, State or local) transaclion or contract under
a public transaction; violation of Federal or State antifrust
statutas or commission of smbezzlement, theft, fargery,
bribery, falsification or destruction of records, making false
statements, or recsiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a govemmental entity {Federal, State or
focal) with commission of any of the affenses enumerated In
paragraph {a)(2) of this certificatlon; and

(4) Have not within a three-year period praceding this
application/proposal had one or more public transactions
(Federal, Stata or lacal) terminated for cause or default,

b. Where the prospective participant is unable {o certify to
any of the statements in this certification, such prospective
participant shall aftach an explanation to this proposal.

2. Instructions for Certlfication - Lower Tier Participants:

(Applicable to all subcontracts, purchase arders and other
tower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

4. By signing and submltting this proposal, the prospective
lower tler Is providing the certification set out below.

b. The certification in thls clause is a material representation
of fact upon which rellance was placed when this transaction
was entered Into. If [t is tater determined that the prospectiva
lower tier particlpant knowlngly rendered an erconsous
certification, in addition ta other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension andfor debarment.

¢. The prospective lower ter participant shall provide
immediate written nofice to the person to which this proposal is
submitted if at any time the prospective lower tler participant
learns that its certificalion was erroneous by reason of
changed clrcumstances,

d. The terms "covered transaction," "debatred,"
"suspended,” "Inellglble,” "particlpant,” "persan," "princlpal,”
and “valuntarily excluded," as usad In this clause, are defined
In 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal Is submilited for assistance in obtaining a
capy of those regulatlons. “First Tier Covered Transactions™
refers to any covered transactlon between a grantes or
subgrantee of Faderal funds and a patticipant (such as the
prime or general contract). “Lower Tier Coverad Transactions®
refers fo any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tler Pariicipant”
refers {o the participant who has entered into a coverad
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor), “Lower Tier
Participant” refers any participant who has entered into a
covered {ransaclion with a First Tier Participant or other Lower
Tier Particlpants (such as subcontractars and suppliers).

. The prospective lower tier participant agrees by
submitting this proposal that, should the praposad covered
transaction be entered into, it shall not knowingly enter into
any lower tler covered transaction with a person who Is
debarred, suspended, declared ineligible, ar voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated,

f. The prospective lower tler participant further agreas by
submitting this proposal that it will includa this clause titled
"Ceitification Regarding Debarment, Suspension, Inellgibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicltations for lower lier covered transactions exceeding
the $25,000 threshold,

g. A participant in a coverad transaction may rely upon a
certification of a prospective particlpant in a lower Her covered
transaction that is not debarrad, suspendad, insligible, or
voluntarlly excluded fram the covered transaction, unlass it
knows that the certification is erroneous. A participant is
responsible for ensuring that its princlpals are not suspended,
debarred, or otherwise ineligible to participata in covered
transactions. To verify the eligibility of its princlpals, as well as
the eligibliity of any lower fier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System wabsite (hitps://www.epls.qov/), which is
complfed by the General Services Administration,

h. Nothing contalned in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of particlpant Is not required to
exceed that which Is normally possessed by a prudent person
In the ordinary course of business dealings.

i. Except for transactlons authorized under paragraph & of
these Instructions, If a participant in & covered transaction
knowingly enters Into a lawer tier cavered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
axcluded from particlpation in this transaction, in addition to
other remedles avallable to the Faderal Government, the



department or agency with which this transaction originated
may pursue avallable remedles, including suspension andfor
debarment,

ok ok k

Certlfication Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Particlpants:

1. Tha prospective lower tier participant cettifies, by
subrnlssion of thls proposa), that nelther it nor Its princlpals Is
presently debarred, suspended, proposed for debarment,
daclared inaligibte, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements In thls certification, such
prospective participant shall attach an explanation to this
proposal.

kAR K

XI. CERTIFICATION REGARDING USE OF CONTRACGT
FUNDS FOR LOBRYING

This provision Is applicable to all Federal-aid construction
contracts and to alf related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective particlpant certifies, by signing and
submitting this bld or proposal, to the best of his or her
knowledge and befief, that:

a. No Federal appropriated funds have besn paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or atterpting to influence an officer or employee of
any Fedaral agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in cannection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Fedaral contract, grant, loan, or
cooperative agreament.

b, If any funds other than Fedetal appropriated funds have
been paid or will be pald ta any person for influencing ar
attarmpting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an emplayee of a Member of Congress in
connectlon with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Fonm to Report
Lobbying,” In accordance with its insfructions.

2, This certification s a material rapresentation of fact upon
which reltance was placed when this transaction was made or
entered Into. Submisslon of this ceriffcation is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C, 1352. Any person who falis to flle the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such faflure.

3. The prospactive participant also agrees by submitting its
bid or proposat that tha participant shall require that the
language of this certification be included in all lower tler
subcontracts, which exceed $100,000 and that ali such
recipients shall certify and disclose accordingty.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This proviston is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965,

1. Puring the performance of this contract, the contractor
undertaking to do work which Is, or reasonably may he, dona
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wheteln the contract work is situated, or the subregton, or the
Appalachian counties of the State wherein the contract work Is
situated, except:

a. To the extent that qualified parsons regularty residing In
the area are not avallable,

b. For the reasonable needs of the contractor to employ
supetvisory or specially experienced personnel necessary lo
assure an efficlent execution of the contract work.

c. For the obligation of the contractor to offer employment to
prasent or formar employees as the result of a lawful callsctive
bargaining contract, provided that the number of nonresident
persans employad under this subparagraph (16) shall not
exceed 20 percent of the total number of employees employed
by the cantractor on the contract work, excepl as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating () the classifications of tha
laborers, machanics and other employses requlred to perform
the contract work, (b) the number of employees required in
aach classlfication, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Sarvice to complete the Job order form. The job order may be
placed with the State Emplayment Sarvice in writing or by
telephone. If during the course of the contract work, the
Information submitted by the contractor in the orlginal job order
is substantially modified, the participant shali promptly notify
the State Employment Service.

3. The contractor shali give fult consideration to atl qualified
Job applicants referred to him by the State Employment
Service, The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
porform the classification of work required,

4. If, within one week following the placing of a job order by
the contractor with the State Employmant Service, the State
Employment Service is unable to refer any qualified job
applicants to tha contractar, or less than the number
requestad, the State Employment Servica will forward a
certificate to the contractor indicating the unavailabllity of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certlficate, the contractor may employ persons who do not
normally reside in the labor area fo fill posltions covered by the
cerfificate, notwithstanding the provislons of subparagraph (1)
above.

5. The provislons of 23 CFR 633.207{e) allow the
contracting agenoy to provide a contractual preference for the
use of mineral resource materials naltive to the Appalachlan
reglon,
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6. The contractor shall incliude the provisions of Sectlons 1
through 4 of this Altachment A In every subcontract for work
which is, or reasonably may be, done as on-site work.



THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

PROFESSIONAL SERVICES AGREEMENT
C-20-015-00-00

THIS AGREEMENT is made effective the day of , 2020, by and
between the County of Hidalgo, Texas (“County”) and y
(“Title Company” or “Company”).

WITNESSET H:

WHEREAS, the Title Company submitted-a response to the RFP for inclusion into the
reto as EXthlt “B” and incorporated herein for all purposes;

pool, a copy of which is attached

workload free from cons ramts to complete Title Reports within three (3) business days per parcel.
The Title Company will not begin work or incur costs until authorization of a Purchase Order
(PO) in writing by the County for each work order.

Further, in the event that it is demonstrated by Title Company that Hidalgo County has
caused a delay thus preventing the Title Company from meeting the specified agreed upon
deadline to provided the title report(s) ordered, Title Company must advise in written notice to
the Purchasing Department of County or requesting department(s) to authorize and to secure



additional time to comply.

o Term. This Agreement is for a period of one (1) year, effective, March 00, 2020,
expiring, March 00, 2021 with the County’s option to extend/renew for an additional one (1) year
petiod based on prior year’s performance evaluation and contingent upon cost remaining
unchanged. Hidalgo County reserves the right to continue this Agreement for an additional sixty
(60) day “grace period” at the end of the term of the Agreement for unforeseen delay of award for
next term, under the same rates, terms and conditions.

3. Non-Exclusive Services of Title Company. Hidalgo County reserves the right to
request these services from other sources other than the T1ﬂe all not be in violation
of any terms or conditions of this Agreement.

4, Compensation. As consideratior
Agreement, the County agrees to pay the Title Comps
attached hereto payable against written invoice submitte
is authorized to submit periodic written tequests for payme
of each purchase order. The request fo

payable as of the date of the current billing. Upon zecelpt'of said. request for payment, County shall
submlt a requlsltlon for payment_; of sald services-in the customa1 y manner p10v1ded for payments

Work. The County has the right at all reasonable times to inspect
or otherwise evaluate the work performed or being performed hereunder and the premises in which
it is being performed. If any inspection or evaluation is made on the premises of the Title
Company, or a subcontractor if any, the Title Company shall provide and require its subcontractor
to provide all reasonable facilities and assistance for the safety and convenience of the inspectors
in the performance of their duties. All inspections and evaluations shall be performed in such a
manner as will not unduly delay the work.

C-20-015-00-00: Professional Title Services
Page 2 of 11



1 Amendments. If it becomes necessary at any time during the term of the
Agreement to change the scope of work, the term, the maximum amount payable, the complexity,
or the character of this Agreement, an amendment must be prepared and executed within the term
of the Agreement. The County retains the right to reject any such amendment proposed by the
Title Company unless the County finds the proposed amendment necessary to complete the work
authorized herein. Any such amendments must be in writing agreed to by all parties hereto and
duly executed before the end of the term as specified herein.

If the County finds it necessary to require changes in c ted work because of errors
made by the Title Company, the County shall require the Title € ny to correct the work at no

€ nch will materially affect the
ability to meet time schedules d_i' goals, or preclude the attainment of
pIOJect wo1k units by establlshed t1me periods. This disclosure shall be

shall be delivered t d become the property of the County. All sketches, photographs,
calculations, and other data prepared under this Agreement shall be made available, upon request,
to the County without testriction or limitation on their further use. The Title Company may, at its
own expense, have copies made of the documents or any other data furnished to the County under
this Agreement.

10. Independent Contractor. Title Company must comply with all applicable
Hidalgo County policies and with any applicable federal, state or local laws, regulations, orders or

C-20-015-00-00: Professional Title Services
Page 3 of 11



ordinances applicable to the services provided by Title Company under this Agreement.
Notwithstanding the foregoing sentence, Title Company represents and maintains that it is an
independent contractor and is not an employee of Hidalgo County, Texas, or any agency thereof,
and represents and warrants that it does not desire or request any fringe benefits provided to
employees of Hidalgo County, Texas, and/or any agency thereof, including, but not limited to
benefits associated with Hidalgo County's civil service program. Title Company agrees to be
responsible for any federal income tax, withholding or social security tax liability that might arise
from payments received hereunder.

11.  Voluntary Termination. Title Company and €
(30) days prior written notice to Title Company.

Consistent with its statu,

12. Insurance.

extensmn hereof, it shall provide and maintain any a
requirements which are specified in the.Procurement Pac

pxopemy connected with plowdmg Services;-to mc]ude theft and loss The amount of insurance
required shall be in acccndance with amounts specified by the ‘County or as prescribed by law,

but in no event shall ai unt be less than the minimum amounts prescribed by law

:ration of the contract. All insurance policies are
y authorized to do business in the State of Texas and

purposes). For e splicable policy, Company shall name the County as an additional
insured. Company shall notify County a minimum of thirty (30) days in advance of cancellation
of all or part of a poﬁcy. Company shall make any other insurance documentation available to
County upon request.

13.  No Assignment. Except as otherwise herein provided, Title Company, may not
assign the obligations or rights under this Agreement to any person without the prior written
consent of County.

C-20-015-00-00: Professional Title Services
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14.  Conflict. Nothing in this Agreement shall be construed so as to require the
commission of any act confrary to law, and whenever there is any conflict between any provision
of this Agreement and any present or future law, ordinance or administrative, executive or judicial
regulation, order or decree, or amendment thereof, contrary to which the parties have no legal right
to contract, the latter shall prevail, but in such event the affected provision or provisions of this
Agreement shall be modified only to the extent necessary to bring them within the legal
requirements and only during the time such conflict exists.

r quality service, fails to
, or if Title Company
iéll have the right to

15.  Termination by County. If Title Company fai
achieve the defined goals, outcomes, strategies and outputs :
fails to comply with any conditions in this Agreement
terminate this Agreement upon the giving of ten (1

ch of any provision of this

16.  No Waiver. No waiver by C(;untj :
succeedmg breach of the same or

Agreement shall be deemed to be a waiver of any preceding
any other provision hereof.

17.  Entire Agreement. This Agreement contains the entire agreement between the
parties hereto, and each party acknowledges that neither has made (either directly or through any
agent or representative) any repmsentatlons or ag1eements in:-connection with this Agreement not

specifically set forth herein, This‘Agleement may be modified or amended only by agreement in

intentional conducf;"h gence or otherwise, Title Company shall hold harmless and indemnify

County from any andall obligations, liabilities, causes of action, lawsuits, damages, and
assessments, including legal fees, etc., that result from the Title Company’s intentional actions or
negligence. This indemnification clause shall survive this Agreement and be enforceable as a
separate agreement in the event its survival and enforcement becomes necessary.

20.  Notices. Except as may be otherwise specifically provided in this Agreement, all
notices, demands, requests or communications required or permitted hereunder shall be in writing

C-20-015-00-00: Professional Title Services
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and shall either be (i) personally delivered against a written receipt, or (ii) sent by registered or
certified mail, return receipt requested, postage prepaid and addressed to the parties at the
addresses set forth below, or at such other addresses as may have been theretofore specified by
written notice delivered in accordance herewith:

If to County: County of Hidalgo
Attn:  County Judge
100 East Cano, 2™ Flo
Edinburg, Texas 7853

If to Title Company:

shall be delivered or mailed in the
1l purposes at such time as it is
it is deposited in the Unites

Each notice, demand, request or communication
manner described above shall be deemed.sufficiently given
personally delivered to the addressee or, iled, at such tim

States mail.

22.  Execution of-Documents. The parties hereto covenant and agree that they will
execute such other and further instruments and '.__gocuments as are or may become necessary or

nt shall be binding upon and inure to the benefit
xecutors, administrators, legal representatives,
itted by this contract.

“be appropriate

25.  Authority. The execution and performance of this Agreement by County and Title
Company have been duly authorized by all necessary laws, resolutions or corporate action, and
this Agreement constitutes the valid and enforceable obligations of County and Title Company in
accordance with its terms.

26. Commitment of Current Revenues Only. In the event that, during any term hereof,
the Commissioners Court does not appropriate sufficient funds to meet the obligations of

C-20-015-00-00: Professional Title Services
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County under this Contract, County may terminate this Contract upon sixty (60) days written
notice to Company. County agrees, however, to use reasonable efforts to secure funds necessary
for the continued performance of this Contract. The parties intend this provision to be a
continuing rightto terminate this Contract at the expiration of each budget period of County.
Agreements for the acquisition, including lease of real or personal property under Tex. Loc.
Govt. Code §271.903: In the event that, during any term hereof, the Commissioner’s Court
does not appropriate sufficient funds to meet the obligations of County under this Agreement,
County may terminate this Agreement upon sixty (60) days written notice to Company, County
agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of
the Agreement. The parties intend this provision, if applica be a continuing right to
terminate this Agreement at the expiration of each budget pe ty in accordance with
Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).

state or federal constitution, laws, rules or Iegulatlon vereign, official or qualified
immunity available to County as to any claim or action of any: person, entity, or individual against
County.

28.  Nondiscrimination: Comﬁany, ﬁ;luding subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color,
natmnal orlgm sex, age, or disability, or any othex plotected class under law, be excluded from

ditional Documents. The parties hereto covenant and agree that they will
instruments and documents as are or may become necessary or

30, ed Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200. 326, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix I to 2 CFR 200-Contract Provisions for non-
Federal Entity Contracts under Federal Awards. Additionally, County contracts under Federal
award which are subject to assistance from the Federal Emergency Management Agency
(FEMA) are also required to contain additional contract clauses. Applicable required contract
clauses were provided as part of the initial procurement packet and are incorporated herein and
made part of this agreement for all purposes.
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EXECUTED as of the day and year first written above.

COUNTY OF HIDALGO, TEXAS

ATTEST:

Office of the Crimina
Ricardo Rodriguez, Ir.

By:

Robert Vifia, I1], Assistant District Attorney

APPROVED BY COMMISSIONER’S COURT:
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EXHIBIT “A”
REQUEST FOR PROPOSALS (RFP) PROCUREM.
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Title Company Respon_§e*and“ Féejz§phedulc
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HIDALGO COUNTY

REQUEST FOR PROPOSALS

“Title Company & Related Services Pool
RFP No.: 2020-015-02-19-YZV

RFP SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFP response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark (v') the Forms completed and included in this response:
Page 12 of Legal Notice

Provnoser’s Back-up for Exhibit “A” (Reauirements)

Exhibit “C” - Insurance Requirement Acknowledgement forms (last 2 pages)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt
(if applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” - Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal
Award 2 — CFR 200, Appendix Il & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement (if applicable)

One (1) Original-single sided, one (1) copy of complete RFP and two (2)
USRB’s in PDF format of complete response

Signature Date



EXHIBIT “B”
Title Company Response and Fee Schedule
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If the property involved has a “lot and block” legal description, it is reasonable to expect
a title report/certificate or title commitment within three business days. Properties that
have less specific legal descriptions, known as metes and bounds, on the other hand can
take as long as seven to ten business days to complete. The cost of a title
report/certificate or title commitment will be $300 if no title policy is purchased.

Providing a final title policy on any property will be contingent on the number and
complexity of items to be cleared from the various schedules required to be submitted
with the policy. Properties that are relatively clear of pending items can have policies
produced well within seven to ten business days. In other cases, especially in dealing
with remote locations, it can take weeks to properly issue a policy. The cost of title
insurance policies is regulated by the Texas Department of Insurance. A copy of “Texas
Title Insurance Premium Rates” is attached.

Escrow agent services should not take more than three business days to complete once all
pending items have been cleared from a title commitment and all parties are available and
authorized to execute the necessary documents. The charge for escrow agent services is
$350.00 for the buyer and $350.00 for the seller per closing. This service will be
provided by our Edinburg office which is staffed with five escrow officers and assistants,
led by Branch Manager Patty Galindo who has 20 years of title experience, 15 with our
company.

Recording fees are $36.00 for the first page and $4.00 for each additional page per
document. Courier fees range from $11.00 to $17.00 per package. The Texas
Department of Insurance requires a Texas Guaranty Assessment Recoupment Charge of
$2.00 per policy. We provide a tax service certificate at $52.00 per tract, though this fee
can be reduced for contiguous tracts. A Federal Tax Lien search costs $125.00 per name
and a Nothing Further Certificate is $200.00.

We appreciate the opportunity to submit this Request for Proposal and the pertinent
schedules and declarations that are attached. I will be happy to entertain any questions or
clarifications; please see the letterhead for information on how to contact me.

Paul R, Rodriguez
Chief Executive M



FIDELITY
ILNATIONAL

R B Strength.
3 . Expertise.
°4 A . Service..

Alamo Title Insurance | Chicago Title Insurance Company | Commonwealth Land Title Insurance Co. | Fidelity National Title Insurance Company

Southwest Agency Division | Regional Agency | Legal Department | Underwriting
12404 Park Central Drive, Suite 2008, Dallas Texas 75251 | Website: https://nationalagency.fnf.com/southwest
AGENCY Taolt Free (800) 925-0965 Fax (214) 346-7233 | LEGALIUNDERWRITING Toll Free (800) 442-7067 Fax 214-303-5442

TEXAS
SCHEDULE OF BASIC PREMIUM RATES FOR TITLE INSURANCE

Effective September 1, 2019

Policles up to Basic Polictes up to Basic Poalicies up to Basic Policles up to Basic Paolicies up to Basic
and including Premium and Including Premium and Including Premium and Including Premium and Including Premium
$25,000 $328 40,500 433 56,000 537 71,500 641 87,000 747
25,500 331 41,000 435 56,500 540 72,000 644 87,500 749
26,000 335 41,500 439 57,000 543 72,500 648 88,000 752
26,500 338 42,000 442 57,600 547 73,00C 651 88,500 758
27,000 340 42 500 446 58,000 551 73,500 654 89,000 760
27,500 343 43,000 448 58,500 553 74,000 658 89,500 762
28,000 347 43,500 452 58,000 556 74,500 662 90,000 765
28,500 350 44,000 456 59,500 560 75,000 666 80,500 769
29,000 355 44,500 459 60,000 564 75,500 668 91,000 773
28,500 358 45,000 463 60,500 568 76,000 671 91,500 777
30,000 361 45,500 466 61,000 571 76,500 674 92,000 779
30,500 364 46,000 469 61,500 573 . 77,000 678 92,500 783
31,000 368 46,500 473 62,000 577 77,500 681 93,000 786
31,500 371 47,000 475 62,500 581 78,000 685 93,500 790
32,000 374 47,500 478 63,000 583 78,500 689 94,000 791
32,500 378 48,000 483 63,500 587 79,000 693 94,500 796
33,000 381 48,500 487 64,000 591 79,500 694 95,000 801
33,500 385 49,000 490 64,500 594 80,000 698 95,500 804
34,000 388 49,500 493 65,000 597 80,500 702 96,000 805
34,500 392 50,000 496 65,500 600 81,000 706 96,500 809
35,000 395 50,500 499 66,000 604 81,500 708 97,000 813
35,500 398 51,000 501 66,500 609 82,000 711 97,500 817
36,000 401 51,500 506 67,000 612 82,500 716 98,000 820
36,500 405 52,000 510 67,500 613 83,000 ” 720 98,500 824
37,000 408 52,500 514 68,000 617 83,500 722 99,000 827
37,500 412 53,000 516 68,500 621 84,000 725 98,500 830
38,000 416 53,500 520 69,000 624 84,500 729 100,000 832
38,500 419 54,000 523 69,500 627 85,000 732
39,000 421 54,500 526 70,000 631 85,500 735
39,500 425 55,000 529 70,500 635 86,000 738
40,000 428 55,500 532 71,000 639 86,500 743
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FNTG Online Rate Calculator: http:/iratecalculator.fntg.com

Premiums shall be calculated as follows for policies in excess of $100,000

Using the table below, apply these steps to determine basic premium for policies above $100,000:

Step 1 In column {1), find the range that includes the policy’s face value.

Step 2 Subtract the value in column (2) from the policy’s face value,

Step 3 Multiply the result In Step 2 by the value in column (3}, and round to the nearest dollar.

Step 4 Add the value in column (4} to the result of the value from Step 3.
(M 2) (3) (4)
Policy Range Subtract Multiply by Add
$100,001-$1,000,000 100,000 0.005627 $ 832
$1,000,001-$5,000,000 1,000,000 0.00433 $ 5,575
$5,000,001-$15,000,000 5,000,000 0.00357 $ 22,895
$15,000,001-$25,000,000 15,000,000 0.00254 $ 58,585
$25,000,001-$50,000,000 25,000,000 0.00152 $ 83,995
$50,000,001-$100,000,000 50,000,000 0.00138 $ 121,995
Greater than $100,000,000 100,000,000 0.00124 $ 190,995

Example 1:

(1) Policy is $268,500

(2) Subtract $100,000 ==> $268,500 - $100,000 ==> Result = $168,500

{3) Multiply by 0.00527 ==> $168,500 x 0.00527 ==> $888.00 ==> Result = $888
(4) Add $832 ==> $888 + $832 ==> Final Result = $1,720

Example 2:

(1) Policy is $4,826,600

(2) Subtract $1,000,000 ==> $4,826,600 - $1,000,000 ==> Result = $3,826,600

(3) Multiply by 0.00433 ==> $3,826,600 x 0.00433 ==> $16,569.18 ==> Result = $16,56%
(4) Add $5,5675 ==> $16,568 + $5,5675 ==> Final Result = $22,144

Example 3:

(1) Policy is $10,902,800

(2) Subtract $5,000,000 ==> $10,902,900 - $5,000,000 ==> Result = $5,902,800

(3) Multiply by 0.00357 ==> $5,902,800 x 0.00357 ==> $21,073.00 ==> Result = $21,073
(4) Add $22,895 ==> $21,073 + $22,895 ==> Final Result = $43,968

Example 4:

(1) Policy is $17,295,100

(2) Subtract $15,000,000 ==> $17,295,100 - $15,000,000 ==> Result = $2,295,100

(3) Multiply by 0.00254 ==> $2,295,100 x 0.00254 ==> $5,829.55 ==> Result = $5,830
(4) Add $58,595 ==> $5,830 + $58,595 ==> Final Result = $64,425

Example &:

(1) Policy is $39,351,800 . .

(2) Subtract $25,000,000 ==> $39,351,800 - $25,000,000 ==> Result = $14,351,800

(3) Multiply by 0.00152 ==> $14,351,800 x 0.00152 ==> $21,814.74 ==> Result = $21,815
(4) Add $83,995 ==> $21,815 + $83,995 ==> Final Result = $105,810

Example 6:

(1) Policy is $75,300,200

(2) Subtract $50,000,000 ==> $75,300,200 - $50,000,000 ==> Result = $25,300,200

(3) Multiply by 0.00138 ==> $25,300,200 x 0.00138 ==> $34,914,.28 ==> Result = $34,914
(4) Add $121,995 ==> $34,914 + $121,995 ==> Final Result = $156,909

Example 7:

(1) Policy is $151,250,300

(2) Subtract $100,000,000 ==> $151,250,300 - $100,000,000 ==> Result = $51,250,300
(3) Multiply by 0.00124 ==> $51,250,300 x 0.00124 ==> $63,550.37 ==> Result = $63,550
{4) Add $190,995 ==> $63,550 + $190,995 ==> Final Result = $254,545

Rates in Texas are set by the Texas Department of Insurance. For More Information, go to TDI's Website: www.tditexas.govititiefindex.htmi

Great care has been taken to make these lables correct, though there is no warranty of complete accuracy .
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®
ACORD
N

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
02/18/2020

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT  Melba Robledo
i PHONE . FAX X
Lone Star Insurance Services, Inc e b, Extl: (956) 682-1722 {AIC, Noj: (956) 682-1742
520 E Nolana, Ste 110 el s, robledom@lonestar-ins.com
(P. O. Box 3988) 78502 INSURER(S) AFFORDING COVERAGE NAIC ¥
McAlien TX 78504 INSURER A: The Travelers Indemnity Company
INSURED INSURER B : Commerce & Industry
Valley Land Tille Campany. Ltd. INsURer ¢ vexas Mutual Insurance Company
6013 N. 10th St. INSURER D :
INSURER E :
McAlien TX 78504 INSURER F
COVERAGES CERTIFICATE NUMBER:  €1.2021800807 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
N ADDL] CYEFF | POLICY EXP
LTS§§ TYPE OF INSURANCE INSD | WYD POLICY NUMBER (ﬁg%omw) (M?A'FDDNYYY) LIMITS
><| COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 1.000,000
DAMAGE TO RENTED
| cLams-moe OCCUR PREMISES (€ occurrence) __| § 5001000
MED EXP (Any one person) S 5.000
A 680-7G692493-20-42 01/16/2020 | 01/18/2021 | persoNAL & ADY INJURY ¢ 1.000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2000000
POLICY j’é‘é’f Loc PRODUCTS - cOMPIOPAGG | 5 4000,000
OTHER: ! <
Y COMBINED SINGLE LIMIT &
AUTOMOBILE LIABILITY O e g
ANY AUTO BOOILY INJURY (Per person) )
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | §
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident)
s
|| umBrELLALIAB | XX accur EACH OCCURRENCE s 1:000,000
B | 3] Excess Liag CLAIMS-MADE EBUG20701000 01/16/2020 | 01/16/2021 | ,qerecatE ¢ 1,000,000
DED [ I RETENTION § $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN | Sthure [ 8 TR
C | r IR EMER EXGL aaEs ECUTIVE NiA 0002027060 03/17/2019 | 03/17/2020 | Ed. EACHACCIDENT s -
(Mandatory In NH) EL. DISEASE - EAEMPLOYEE | 5 1:000,000
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.l. DISEASE - POLICYLIMIT | 8 VYV

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additionat Remarks Schedule, may be attached if more space Is required)

CERTIFICATE HOLDER

CANCELLATION

County of Hidalgo Purchasing Department
2812 S. Business Hwy. 281

Edinburg TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

777m 7{&4@6
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DATE {MM/DD/YYYY)

) ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 02/1812020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in fieu of such endorsement(s).

PRODUCER CONTACT  Melba Robledo
Lone Star Insurance Services, Inc FAIONE £y (996)682-1722 (F,(‘,’é' o), (956) 682-1742
520 E Nolana, Ste 110 EMAL 5. robledom@lonestar-ins,com
{P. O. Box 3988) 78502 INSURER(S) AFFORDING COVERAGE NAIC #
McAllen TX 78504 INSURER A:  Starr Surplus Lines Insurance Company 13604
INSURED INSURER B :

Valley Land Title Company. Ltd. INSURER C :

€013 N. 10th St, INSURER D

INSURER E :

McAllen TX 78504 INSURER F :

COVERAGES CERTIFICATE NUMBER:  CL2021800908 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR ADDLFUER POLIGY EFF | POLICY EXP
WVD

LTR TYPE OF INSURANCE INSD POLICY NUMBER (MMIDDIYYYY) | (MM/DDIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE N
[DAMAGE TO RENTED
—l CLAIMS-MADE ‘:I OCCUR PREMISES (Ea oceurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY s
GEN't AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE S
POLICY D 5’,?&‘ D Loc . PRODUCTS - COMPIOPAGG | §
OTHER: s
; : COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY AL s
ANY AUTO BODILY INJURY (Per person) s
OQWNED SCHEDULED ;
ALTOS ONLY auree BODILY INJURY (Per accident) | §
[~ | HIRED NON-OWNED PROPERTY DAMAGE S
AUTOS ONLY AUTOS ONLY | (Per accident)
s
UMBRELLA LIAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I rRsTaNﬂON s S
WORKERS COMPENSATION FER OTH-
AND EMPLOYERS' LIABILITY YIN [ S [ [E
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACHACCIDENT s
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE | §
I yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT [ §
. Per Claim 1,000,000
Errors & Omissions
A SUBSLSL-PRO-262554-20 02/15/2020 | 02/15/2021 | Annual Aggregate 1,000,000
Retention 35,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 104, Additional Remarks Schedute, may be attached If more space is required)
The following office locations are covered on the above reference policy,

6013 N. 10th St, McAllen, TX 78504

2300 W Pike, Ste 100, Weslaco, TX 78586
1514 E Griffin Pkwy, Mission TX 78572
217 W Cano Si, Edinburg, TX 78539

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN

County of Hidalgo ACCORDANCE WITH THE POLICY PROVISIONS.

Purchasing Department
AUTHORIZED REPRESENTATIVE
2812 S. Bus. Hwy. 83

Edinburg TX 78539 7] ;‘5“1’ W

© 1988-2015 ACORD CORPORATION, All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




