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Bidder's name

Address

City

State, Zip Code

Re: HIDALGO COUNTY PRECINCT No. 4
Request for Competitive Sealed Proposal - RFCSP: 2020-087-04-01-HGO - "Construction of
Linn-San Manuel Veterans Park"

Dear Gentleman/Ladies:

Enclosed, please find the Request for Competitive Sealed Proposal (RFCSP) packet. Modifications and
new requirements have been added and implemented. Carefully read and review all instructions,
requirements, and specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Competitive Sealed Proposal process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 Ext 4877.

Sincerely,

ij.^i

Martha L. Salazar, CPPQJ

Hidalgo County PurchasHig Agent

MLS/hgo
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REQUEST FOR COMPETITIVE SEALED PROPOSALS 

 
TO SUPPLY HIDALGO COUNTY with sealed proposals for: “CONSTRUCTION OF LINN-SAN MANUEL VETERANS 
PARK” – RFCSP No.: 2020-087-04-01-HGO 
 

Packets may be obtained from the office of SDI Engineering, LLC – 5602 E. Iowa Road, Edinburg, TX - Phone No. (956) 287-1818 
for the amount of $100.00 (Non-Refundable).   
 
Offerors are required to properly identify (handwritten, typed or printed) sealed envelope and/or packet as follows: Offeror's name and 
address in the upper left-hand corner of the sealed envelope and/or package and RFCSP No.: 2020-087-04-01-HGO –
“CONSTRUCTION OF LINN-SAN MANUEL VETERANS PARK” on the lower left-hand corner of sealed envelope and/or 
package. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR 
PACKAGE.  The Competitive Sealed Proposal shall contain one (1) original (pages one-sided, clearly marked ORIGINAL), one (1) 
copy, and two (2) CD/USB in PDF format and must be addressed for delivery to: 
 

Martha L. Salazar, CPPB, Hidalgo County Purchasing Agent  
Hidalgo County Purchasing Department 

 

US Postal Mail/Courier Address    Physical Location: 
Hidalgo County Administration Building   Hidalgo County Administration Building  
2812 S. Business Hwy. 281    2802 S. Business Hwy. 281 
Edinburg, Texas 78539     (Southeast corner of Canton Rd & Business 281) 
       Edinburg, Texas 78539 

 
Sealed proposals will be accepted until 3:00 p.m. on Wednesday, April 1, 2020, at which time they will be opened in the Hidalgo 
County Purchasing Department Conference Room at Physical Location: 2802 S. Business Hwy 281, Hidalgo County 
Administration Building, Edinburg, Texas 78539.   NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED.  ANY 
PROPOSAL RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. 
 
NON-MANDATORY PRE-PROPOSAL CONFERENCE is scheduled for Monday, March 23, 2020, at 2:00 P.M. at HIDALGO 
COUNTY ADMINISTRATION BUILDING - PURCHASING DEPARTMENT 2812 S Business Hwy 281, EDINBURG, 
TEXAS 78539 conference room.  
 
A BIDDER’S BOND from a reliable surety company licensed to operate in the State of Texas or Certified Cashier’s Check, payable 
without recourse to the County of Hidalgo, for the amount of not less than 5% of the total proposal shall accompany the proposal as 
guaranty that, if awarded the contract, the offeror will enter into a contract with the County of Hidalgo.  A Payment Bond is required in 
the amount of one hundred (100%) percent of the Contract Amount if the contract exceeds $25,000.   A Performance Bond is required 
in the amount of one hundred (100%) percent of the Contract Amount if the contract exceeds $100,000. 
 

Davis-Bacon Prevailing Wage Rates 
Offerors must adhere to Texas State Prevailing Wage Requirements for Hidalgo County and David-Bacon Federal Wage Rates, 
including Certified Payroll.  Be advised applicable wage rates may change.  In addition, the successful offeror must ensure that 
employees and applicants for employment are not discriminated against because of race, color, religion, sex, age, disability or national 
origin. 
 
PROPOSALS MAY BE HELD by the County for a period not to exceed ninety (90) days from the date of the opening of proposals to 
review and investigate the qualifications of offerors, prior to the award of the contract. 

 

THE COUNTY reserves the right to refuse and reject any/all proposals and to waive any/all formalities or technicalities, or to accept 
the proposal considered the best and most advantageous to the County. 
 

Type-written questions shall be sent to Isael Posadas, via email to iposadas@sdi-engineering.com.  Please follow up with a call to 
confirm receipt of your questions.  NO HAND-WRITTEN QUESTIONS will be processed/answered and questions will not be 
answered by phone.  All inquiries shall be submitted by 5:00 P.M. Tuesday, March 24, 2020.  Inquiries beyond this date will not be 
responded to.  Contact the project engineer’s office for copies of Addenda.   
 

BY ORDER OF THE COMMISSIONERS COURT OF HIDALGO COUNTY, TEXAS on this the 10th day of March 2020. 
 

MARTHA L. SALAZAR, CPPB 
HIDALGO COUNTY PURCHASING AGENT 

REPORT ROAD HAZARDS @ 1-866-HCR-SAFE OR 1-866-427-7233 

mailto:iposadas@sdi-engineering.com


Revised 01/30/2019 
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 REQUEST FOR COMPETITIVE SEALED PROPOSAL (RFCSP) 

 

 HIDALGO COUNTY PRECINCT No. 4 
(Including all funding sources, programs, and entities) 

 
“Construction of Linn-San Manuel Veterans Park” 

 
RFCSP No: 2020-087-04-01-HGO 

 
  Acceptance Due Date:  April 1, 2020 
 
 

 
 

Martha L. Salazar, CPPB, Purchasing Agent 
Hidalgo County Purchasing Department 

 
 
 
 
 
 
 
 
 
 
 
 
Contract Specialist Contact Information: 
 
Heidi Garcia Ortiz, Contract Specialist III 
956-318-2626 Ext. 4877 
Heidi.ortiz@co.hidalgo.tx.us 
 
 
  Form HCPD-04 

mailto:Heidi.ortiz@co.hidalgo.tx.us
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1. Hidalgo County Precinct No. 4 (“County”) is seeking competitive sealed proposals from qualified 

companies for the Construction of Linn-San Manuel Veterans Park.  Respondent (may also be 
referred to as contractor or vendor) may suggest substitutions of features which they feel would 
be in the best interest of Hidalgo County ("County"), however, a strong rationale must be 
presented for any deviation from the requirements.  Hidalgo County reserves the right to reject 
the deviation and its effect on the overall proposal.   

 
2. One (1) original (pages one-sided – clearly marked ORIGINAL), one (1) copy, and two (2) 

CD/USB in PDF format are required with the respondent’s name and address clearly 
typed/printed in the upper left-hand corner of the envelope/package and the proper notation 
clearly typed/printed in the lower left-hand corner of the envelope and/or package, RFCSP No.: 
2020-087-04-01-HGO Hidalgo County Precinct No. 4 (Including all funding sources, programs, and 
entities) “Construction of Linn-San Manuel Veterans Park”, and in County's Purchasing 
Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business 
Hwy. 281 Administration Building,  Edinburg, Texas,  ON OR BEFORE 3:00 P.M., 
Wednesday, April 1, 2020.   

 
NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY PROPOSAL 
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.  
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF 
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO RFCSP.  

 
Hidalgo County reserves the right to refuse and reject any/all proposals and to waive any/all formalities 
or technicalities or to accept the proposal considered the best and most advantageous to Hidalgo 
County. 
 

      Additionally, all forms listed below must be properly executed and included with your RFCSP:  
 

1.   Legal Notice Acknowledgement (See page 12); 
2.   Bid Page (Exhibit “B-1”); 
3.   Insurance pages with Acknowledgment Forms (See Exhibit “C”); 
4.   Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”); 
5.   Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”); 
6.   Certification Regarding Debarment (See Exhibit “F”);  
7.   (If applicable) - Required Contract Clauses for Contracts Under Federal Award – 2         

CFR 200, Appendix II & FEMA (See Exhibit “H”); 
8.   Proposer’s Affidavit (See Exhibit “J”);  
9.   SAMS.gov Registration Acknowledgement (See Number 17 below); 
10.   AIA-305 – Contractor’s Qualification Statement (See Exhibit “K”); 
11.   Deviation Form (See Exhibit “L”); 
12.   Wage Rate (See Exhibit “M”); 
13.   Bid Bond (See Exhibit “N”); and 
14.   Construction Sign (See Exhibit “O”) 

 
3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this 

RFCSP that it deems necessary to accommodate budgetary and/or operational requirements.  
Hidalgo County also reserves the right to reject any or all proposals submitted.  Receipt of a 
proposal shall under no circumstances obligate County to accept the Respondent’s submission.   

 
4. Respondent’s failure to qualify or maintain qualifications throughout the term of this agreement 
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shall release Hidalgo County from all obligations to the Respondent with regard to the services. In 
such an event, County may elect to engage another qualified vendor or reject all vendors and re-
advertise. 

 
5. Respondent is responsible for obtaining any information needed in order to respond to the RFCSP. 

 
6. Respondent should provide any and all relevant information necessary to establish proposal 

qualifications.  
 

7. Proposal submittal is to remain firm for a minimum of ninety (90) days after the RFCSP opening. 
 
8. County reserves the right to accept or reject any or all proposals. 
 
9. Any interpretations, amendments, corrections or changes to this RFCSP document must be in a 

written addendum and signed by the County Judge or his designee.  Addenda will be mailed to 
all who are known to have received a copy of the Request for Competitive Sealed Proposal.  
Respondents shall acknowledge receipt of all addenda as a part of their submittal. 

 
10.  Respondent is responsible for all costs of submitting its response to the RFCSP. 

 
11. The county is exempt from Federal Excise Tax, State-Tax, and Local Tax.  Please note vendors 

are not to include tax in any cost figures of any supplemental project-specific contracts. If it is 
determined that tax was included in the cost figure it will not be included in the tabulation of any 
awards.  Tax exemption certificates will be furnished upon request. 

 
12. Funds for this procurement have been provided through the County budget for this fiscal year only.  

County, on an annual basis, has the right to reconsider a contract during the budget process for 
ensuing years if financial resources of County are insufficient to meet the liabilities of said 
contract.  The award of a proposal or contract hereunder will not be construed to create a debt of 
the County which is payable out of funds beyond the current fiscal year. 

 
13. POST-AWARD DELIVERY INSTRUCTIONS (if applicable): 

• No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable). 
• Costs are to be net F.O.B., County Prepaid. 
• At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to Martha 

L. Salazar, CPPB, Hidalgo County Purchasing Agent before delivery will be accepted. 
• If you need additional information call the office listed below: 

 
 Hidalgo County Purchasing Department 
 Martha L. Salazar, CPPB, Purchasing Agent 
 (956) 318-2626 
 

14. POST-AWARD PROJECT-SPECIFIC BILLING AND PAYMENT INSTRUCTIONS: 
• Invoices for project award must include: 

a) Name and address of successful respondent; 
b) Name and address of receiving department or official; 
c) Purchase Order Number  and Contract number (if any) for the project award; 
d) Notation –  

 “Hidalgo County Precinct No. 4 (Including all funding sources, programs, and 
entities) RFCSP No: 2020-087-04-01-HGO  “Construction of Linn-San Manuel 
Veterans Park”, and 
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e) Descriptive information as to the items or services delivered, including product code, 
item number, quantity, etc. 

• Discount payments will be considered when offered (if applicable). 
• Contact person for Billing and Payment questions: 

    HIDALGO COUNTY PRECINCT No. 4 
Postal/Mailing 1051 N. Doolittle Rd 

Edinburg, Texas 78542 
956-383-3112        

15. HIDALGO COUNTY  HOLIDAYS:  
 

 
 
 
 

 
 
 
 
 
 
 
 

16.  
 
BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;   
PAYMENT UNDER CONTRACT: 
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a 
payment bond.  Any such bond must be executed with a surety company authorized to do business in 
Texas and shall meet any other requirements established by law or by County pursuant to applicable 
law. 

 

• If the contract proposed is for the construction of public works or is for a contract for goods & 
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the 
amount of five (5%) percent of the total contract price.   

• In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall furnish 
a payment bond and a performance bond to the County for the full amount of the contract within 
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order following 
the acceptance of a proposal, but in any event prior to the commencement of actual work. 

 
• If the contract is for $50,000 or less, no money will be paid to the contractor until completion and 

acceptance of the work or the fulfillment of the purchase obligation to the County, and, if 
applicable, the receipt by County of satisfactory evidence that all subcontractors and material men 
have been paid. 

 

• If a contract is for the construction, alteration or repair of public buildings or public works, the 
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand 
Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five 

 2020 YEAR 
New Year’s Day 01/01/20 
Martin Luther King Day 01/20/20 
President’s Day 02/17/20 
Good Friday 04/10/20 
Memorial Day 05/25/20 
Independence Day 07/03/20 
Labor Day 09/07/20 
Columbus Day 10/12/20 
Veteran’s Day 11/11/20 
Thanksgiving Day 11/26/20-11/27/20 
Christmas Day 12/24/20-12/25/20 
New Year’s Eve 12/31/20 
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Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253. 
 

• For requirements contracts, bond requirements are determined by applying the proposed unit price 
to the estimated quantities included in the specifications. 
 

• All participants are also required to furnish a certification or acknowledgment stating that the 
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR 
Part 76.  Register at SAM.gov - System for Award Management 
 
 

17. TITLE VI NOTICE/ NONDISCRIMINATION: 
 

a) By submitting a proposal, the respondent certifies that it will comply with the following 
nondiscrimination statutes and their implementing regulations.  Title VI of the Civil Rights Act of 
1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the 
United States shall, on the grounds of race, color, or national origin, be excluded from participation 
in, be denied the benefits of, or be otherwise subjected to discrimination under any program or 
activity for which the Recipient receives Federal financial assistance.  Title VI has been broadened 
by related statutes, regulations and executive orders as found in Appendices “A” through “E” as 
delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-Specific Assurances 
to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and 
disability.  (Title VI-Appendices “A” through “E” are hereby attached as Exhibit “G”.  The 
County’s entire Title VI policy may be found at https://www.hidalgocounty.us/2071/Title-
VINondiscrimination-Plan and is hereby incorporated by reference. 

 
b) The following required statement and the applicable provisions of the Title VI Appendices “A” 

through “E” expanding these protections to the categories described herein are hereby incorporated 
by reference as applicable. 
 
• “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act 

of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all 
respondents that it will affirmatively ensure that any contract entered into pursuant to this 
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to 
submit proposals in response to this invitation and will not be discriminated against on the 
grounds of race, color, or national origin in consideration for an award”. 

 
c) The respondent will attach all applicable notices, including those referenced in Title VI – 

Appendices “A” through “E”, to which it is obligated to provide or submit as part of the RFCSP. 
 
• If applicable, Form FHWA 1273 – “Required Contract Provisions Federal-Aid Construction 

Contracts”, must be physically attached to certain Federal-aid construction contracts.  A 
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and 
all lower-tier subcontracts.  Form FHWA 1273 is attached as Exhibit “I”, and, if applicable, 
its provisions are incorporated in and made part of the contract entered into between the County 
and the successful respondent related to the present procurement. 

 
18. ETHICAL STANDARDS: 
 

• It shall be a breach of ethics to offer, give or agree to give any elected official, department head or 
employee, or former elected official, department head or employee, of the County, or for any 
elected official, department head or employee or former elected official, department head or 

https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan
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employee of the County, to solicit, demand, accept or agree to accept from another person, entity 
or organization, a gratuity or an offer of employment in connection with any decision, approval, 
disapproval, recommendation, preparation or any part of a program requirement or purchase 
request, influencing the content of any specification or procurement standard, rendering of advice, 
investigation, auditing, or in any other advisory capacity in any proceeding or application, request 
for ruling, determination, claim or controversy, or other particular matter pertaining to any 
program requirement or a contract or subcontract, or to any solicitation or bid, therefore, pending 
before any department or agency of the County. 

 

• It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or 
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor 
for any contract for the County, or any person associated therewith, as an inducement for the award 
of a subcontract or order. 

 

• Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171: 
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other Local 
Governments. 
 

• NOTICE: 
All communications by a vendor to the county, its officials, and department heads regarding 
this procurement shall be done through the Hidalgo County Purchasing Department. 
 
No vendor, its’ representative, agent, or employee shall engage in private communication with a 
member of the Hidalgo County Commissioners Court or county department heads regarding any 
procurement of goods or services by the County from the date that the RFB, RFP, RFCSP, or RFQ 
is released.  No private communication regarding the purchase shall be permitted until the 
procurement process is complete and a purchase order is granted or a contract is entered into. 
“Private Communication” means communication with any vendor outside of a posted meeting of 
the governing body, a regular meeting of a standing or appointed committee, or negotiation with a 
vendor which has been specifically authorized by the governing body. 

 
19. DISCLOSURE OF CONFLICT OF INTEREST:  

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor, 
person, consultant or contractor considering doing business with Hidalgo County (“the County”) to 
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor, 
person, consultant or contractor’s affiliation or business relationship that might cause a conflict of 
interest with the County.  By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no 
later than the seventh business day after the date the person becomes aware of facts that require the 
statement to be filed.  The disclosure requirement applies to a person or business that contracts or 
seeks to contract with Hidalgo County for the sale or purchase of property, goods or service.  Any 
purchase order or contract resulting from this process shall be considered null and void if the successful 
respondent fails to comply with the Texas Local Government Code Chapter 176.  Vendors, 
consultants, contractors and others who desire to conduct business with Hidalgo County are 
encouraged to refer to Texas Local Government Code Chapter 176 for details of this law.  An offense 
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor. 

 
If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located 
at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse. 
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COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE 
PROSPECTIVE RESPONDENT.  QUESTIONS REGARDING COMPLIANCE SHOULD BE 
DIRECTED TO YOUR LEGAL COUNSEL. 
 

20. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295): 
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules 
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas 
Administrative Code, we have updated and revised our RFCSP packet. In accordance with these 
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the 
County before the County may enter into a contract with the business entity.  In box 3 of Form 1295, 
you will provide the RFCSP No. 2020-087-HGO, as shown on the packet.  Once completed and filed 
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office 
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@co.hidalgo.tx.us. 
Hidalgo County cannot enter into a contract until Form 1295 is submitted.  Therefore, failure to timely 
submit signed Form 1295 may result in a delay of the award. Full instructions for completion and 
submittal of Form 1295 may be found on the Texas Ethics Commission website:  
 

https://www.ethics.state.tx.us/tec/1295-Info.htm 
 

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE HIDALGO 
COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO SUBMIT THE 
SIGNED FORM 1295.  HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT UNTIL FORM 1295 
IS SUBMITTED. 

 
21. If during the life of any contract, or bid awarded, the successful respondents’ net prices generally 

available to other customers for items awarded herein are reduced below the contracted price, it is 
understood and agreed that the benefits of such reduction shall be extended to County. 

 
22. Proposals submitted for professional service shall comply with any and all requirements in 

accordance with applicable federal, state and local laws concerning the same. Proposal to any 
supplemental project-specific agreement and all goods and services provided thereunder shall 
comply with all federal, state and local laws concerning this type(s) of goods and/or services. 

 
23. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must 

affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting 
an RFCSP, represents to County that it meets the following requirements: 

 

• Possess or is able to obtain adequate financial resources as required to perform the comprehensive 
professional services contemplated by this RFCSP; 

 

• Be able to comply with the required or proposed delivery schedule; 
 

• Have a satisfactory record of performance; 
 

• Have a satisfactory record of integrity and ethics; and 

• Be otherwise qualified and eligible to receive an award. 
 
24. Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA, 

FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits 
as required by Federal or State law.  Successful respondents, officers, agents, and/or employees 
will not be entitled to any benefits of an employee or elected official of County, including, but not 

https://www.ethics.state.tx.us/tec/1295-Info.htm


LEGAL NOTICE                                                                 RFCSP No.: 2020-087-04-01-HGO 

Page 8 of 12 

limited to, benefits associated with County's civil service system. 
 
25. The contract will be in effect until (a) the term expires, or (b) participation is terminated by County 

with thirty (30) days written notice prior to cancellation with or without cause. 
 

26. Any supplemental project-specific contract award to a successful respondent will be in effect until 
(a) the contract expires, (b) delivery and acceptance of products, and/or performance of services 
ordered, or (c) terminated by County with thirty (30) days written notice prior to cancellation with 
or without cause. 

 
27. County reserves the right to enforce performance of the contract in any manner prescribed by law 

or deemed to be in the best interest of the County. County reserves the right to terminate the 
contract immediately in the event of breach or default by a successful respondent, including, but 
not limited to failure to maintain proposal qualifications or otherwise failing to perform in 
accordance with the requirements of this RFCSP. 

 
28. County reserves the right to enforce performance of any supplemental contract awarded hereunder 

in any manner prescribed by law or deemed to be in the best interest of the County. County reserves 
the right to terminate the contract immediately in the event of breach or default by a successful 
respondent, or in the event, a successful respondent fails to: 

A. Meet schedules; 
B. Pay any required fees or taxes; or 
C. Otherwise, perform in accordance with the requirements. 
 

29. INDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless 
County and all its elected officials, officers, agents and employees from all suits, actions, or 
other claims of any character, name, and description brought for or on account of any 
injuries or damages received or sustained by any person, persons, or property on account of 
any negligent act or fault of the successful respondent, or of any agent, employee, 
subcontractor or supplier in the execution of, or performance under, any contract which 
may result from proposal award or which arises from any event or casualty happening on or 
within County premises themselves or happening upon or in any halls, elevators, entrances, 
stairways or approaches of or to such County facilities.  Successful respondent shall pay any 
judgment with costs which may be obtained against county growing out of such injury or 
damages, and shall, upon request, provide a defense to County by counsel reasonably 
acceptable to County.  Successful respondent’s indemnity hereunder shall include but is not 
limited to, claims relating to patent, copyright or trademark infringement and the like, 
arising out of the goods and services provided by successful respondent.   

 
30. The successful respondent shall warrant that all items/services shall conform to the specifications 

and/or all warranties provided under the Uniform Commercial Code and be free from all defects 
in material, workmanship and the like.  Items supplied under a contract pursuant to this Request 
for Competitive Sealed Proposals shall be subject to County approval.  Items found to be defective 
or not meeting specifications shall be replaced by the successful respondent within two (2) 
business days at no expense to County.  Items that are not picked up within one (1) week after 
notification shall be deemed a donation to County and may be used or disposed of at County's 
discretion and without waiver of any other rights of County as to the items’ nonconformity. 
 

31. This document and any disputes arising hereunder shall be governed and construed according to 
the laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas. 
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32. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded 

contract, in whole or in part, without the prior written consent of County. 
 
33. Respondents shall provide with the qualification response, a list of at least three (3) references 

where like services have been supplied by their firm. Include the name of the business or 
government, address, telephone number and the name of the representative or contact person. 

 
34. CONTRACTS SUBJECT TO FEDERAL AWARD:  
 
• The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-

200.326, and applicable Hidalgo County Purchasing Policy (found at 
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s 
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to federal 
award.  Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to include into 
contracts subject to federal award, the applicable provisions and contract clauses described in 
Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts Under Federal 
Awards). As such, if applicable, the provisions of the Hidalgo County Purchasing Policy, the 
procurement standards found in 2 CFR, Part 200, and the provisions of Appendix II to 2 CFR 200, 
and the required contract clauses found in Exhibit “H” are incorporated by reference, whether 
specified explicitly or not, as part of this procurement packet and any resulting agreement. 

 
• In addition, should the County’s contracts under Federal award be subject to assistance from the 

Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms 
in addition to those under Appendix II to 2 CFR 200.  If applicable, the additional contract clauses 
required by FEMA are found in Exhibit “H” and incorporated by reference, whether specified 
explicitly or not, as part of this procurement packet and any resulting agreement.  Should the 
contract be subject to assistance from FEMA, it is the County’s intention to comply with FEMA 
requirements; therefore, any conflict in terms should be resolved as such. 

 
• If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications, 

requirements, statements of work, or invitations for bids or requests for proposals must be excluded 
from competing for such procurements.  (See 2 CFR 200.219).  Additionally, Hidalgo County 
policy provides that for federal road projects, engineers, engineering firms, and/or a subsidiary, 
affiliate, or a consultant of the engineer or engineering firm who has received compensation from 
the County, that assist in the development of, or draft specifications, requirements, statements of 
work, or invitations for bids or requests for proposals, will be excluded from competing for such 
procurements (i.e…subsequent construction engineering/management and/or inspection/testing) 
for all other phases of the project.  (See Hidalgo County Policy)  “Procedures for Selection and 
Contracting of Professional Service Providers for Federal Road Projects” found at 
https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if applicable, is 
incorporated by reference, whether specified explicitly or not, as part of this procurement packet 
and any resulting agreement for all purposes.  

 
 
 
 
 
35. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS 

ENTERPRISES: 
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and 
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and 

https://www.hidalgocounty.us/805/County-Administrative-Policies
https://www.hidalgocounty.us/805/County-Administrative-Policies


LEGAL NOTICE                                                                 RFCSP No.: 2020-087-04-01-HGO 

Page 10 of 12 

women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in 
the County’s procurement process.  The County encourages the use of these enterprises both as prime 
and subcontractors.  (See Exhibit “E” for requirements). 
 
When federal funds are expended by the County, the County will take affirmative steps set forth in 2 
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned 
firms are used when possible.  Pursuant to 2 CFR 321, the County requires that a prime contractor 
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including: 
 
a) Placing qualified small and minority business and women’s business enterprises on solicitation 

lists; 
b) Assuring that small and minority businesses, and women’s business enterprises are solicited 

whenever they are potential sources; 
c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 

maximum participation by small and minority businesses, and women’s business enterprises; 
d) Establishing delivery schedules, where the requirement permits, which encourage participation by 

small and minority businesses, and women’s business enterprises; and 
e) Using the services and assistance, as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of Commerce. 
 
Nothing in this section is to be construed to require the County to award a contract other than as 
required by law and Hidalgo County policies and procedures. 
 

36. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code  
Chapter 2270, the County may not enter into a contract for goods or services with a vendor unless 
the contract contains a written verification from the vendor that it does not boycott Israel and will 
not boycott Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 
808.001, Texas Government Code: 

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking 
any action that is intended to penalize, inflict economic harm on, or limit commercial relations 
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled 
territory, but does not include an action made for ordinary business purposes; and 

2. “Company” has the meaning assigned by Section 808.001, except that the term does not include a sole 
proprietorship. 

3. Section only applies to a contract that is between a governmental entity and a company with 10 or more 
full-time employees; and has a value of $100,000 or more that is to be paid wholly or partly from public 
funds of the governmental entity. 

By signing the acknowledgment form to this legal notice, Vendor understands that it is providing 
written verification and certification as indicated above. Any Vendor claiming an exception or 
otherwise unable to make this certification shall submit an explanation on separate sheet(s). Failure 
to comply or providing false information may result in rejection of Vendor’s submission. Vendor 
shall indemnify and hold harmless the County, its elected officials, employees and agents for 
relying on this verification. 
 
 

37. TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By 
submitting a response to this procurement request and/or accepting this Contract, Company attests 
that it is not identified on a list of companies known to have contracts with or provide supplies or 
services to a foreign terrorist organization as designated by the U.S. Secretary of State.  County 
will search a database maintained by the Texas State Comptroller.  A contract may not be entered 
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into with an entity that is identified therein.  Search results shall be incorporated for all purposes 
as part of any resulting agreement entered into by the parties. 

 
38. Respondents must provide all applicable documentation requested with this RFCSP in their 

response. Failure to provide this information may result in rejection of the proposal as non-
conforming. 
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REQUEST FOR COMPETITIVE SEALED PROPOSAL LEGAL NOTICE 
                        For 

HIDALGO COUNTY PRECINCT No. 4 
(including all funding sources, programs and entities)  

“Construction of Linn-San Manuel Veterans Park” 
 RFCSP No.:  2020-087-04-01-HGO 

 
To: Martha L. Salazar, CPPB, Purchasing Agent 
 Hidalgo County Purchasing Department 

Physical Address: 2802 S. Business Hwy. 281 Administration Building 
Mailing/Postal Address: 2812 S. Business Hwy. 281 

 Edinburg, Texas 78539 
Respondent acknowledges that it has examined this Request for Competitive Sealed Proposal and specifications 

and is familiar with the conditions to be met. In accordance with the Specifications, and subject to all laws and 
regulations of the United States and state and local laws, the undersigned respondent proposes and commits to 
furnish all labor, equipment, material, software, and services as set forth in the documents hereinbefore 
mentioned. The undersigned respondent further agrees, upon acceptance of its proposal to execute supplemental 
contracts/documents with the County as needed. 
  

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for 
Competitive Sealed Proposal Checklist presented in connection with this procurement. Respondent understands 
that Hidalgo County reserves the right to reject any or all RFCSP’s and further reserves the right to design the 
evaluation criteria to be used in selecting the lowest and best proposal. 
 

Respondent acknowledges that by signature below, it is providing the required certifications, attestations, 
verifications and/or acknowledgments as referenced within this Request for Competitive Sealed Proposal.  
Respondent acknowledges that any and all specifications, provisions, and attachments of this Request for 
Competitive Sealed Proposal are incorporated into and made a part of any resulting agreement.  
 

Respondent agrees that this RFCSP shall be good and may not be withdrawn for a period of ninety (90) 
calendar days after the scheduled closing time for receiving proposals, as contained in the specifications.  An 
individual authorized to bind the company must sign the following section. Failure to execute this section may 
result in proposal rejection. 

 
Respectfully submitted, 
Firm:     ____________________________________________________________________ 

  
Address:      ____________________________________________________________________ 

 
By:      ____________________________________________________________________ 

 
Printed Name: ____________________________________________________________________ 

 
Title:      ____________________________________________________________________ 
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OFFEROR INFORMATION 
Attachment A-1 

 
1. Receipt and Opening of Competitive Sealed Proposals 

Hidalgo County Precinct No. 4 (herein called the “Owner”), invites proposals on the 
form attached hereto as Exhibit “B-1”, all blanks of which must be appropriately filled 
in. Proposals will be received by the Owner at the Hidalgo County Purchasing 
department until Wednesday, April 1, 2020, at 3.00 p.m. and then at said office publicly 
opened and read aloud. The envelope containing the proposal must be sealed, addressed 
to Martha L. Salazar, Hidalgo County Purchasing Agent at 2812 S Business 281, 
Edinburg, Texas 78539 and designated as Competitive Sealed Proposal for Hidalgo 
County Precinct No. 4 Construction of Linn-San Manuel Veterans Park. 

 

The owner may consider informal any proposal not prepared and submitted in accordance 
with provisions hereof and may waive any informalities or reject any and all proposals. 
Proposal may be withdrawn prior to the above scheduled time for the opening of 
proposals or authorized postponement thereof. Any proposal received after the time and 
date specified shall not be considered. No offeror may withdraw a proposal within 90 
days after the actual date of the opening thereof. 

 
2. Preparation of Competitive Sealed Proposal 

Each proposal must be submitted on the prescribed forms and Certification by Bidder 
(contractor), concerning Labor Standards and Prevailing Wage Requirements. All blank 
spaces for bid prices must be filled in, in ink or typewritten, in both words and figures, 
and the foregoing Certificates must be fully completed and executed when submitted. 

 
Each proposal must be submitted in a sealed envelope bearing on the outside the name 
of the offeror, his address, and the name of the project for which the proposal is 
submitted. If forwarded by mail, the sealed envelope containing the proposal must be 
enclosed in another envelope addressed as specified in the proposal form. 

 
3. Subcontracts 

The offeror is specifically advised that any person, firm, or other parties to whom 
it is proposed to award a subcontract under this contract: 

 
a Must be acceptable to the Owner after verification of the current eligibility status, 

and, 
b Approval of the proposed subcontract award cannot be given by the Owner unless 

and until the proposed subcontractor has submitted the Certification and/or other 
evidence showing that it has fully complied with any reporting requirements to which 
it is or was subject. Although the offeror is not required to attach such Certification 
by proposed subcontractors to his proposal, the offeror is here advised of this 
requirement so that appropriate action can be taken to prevent subsequent delay in 
subcontract awards.
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4. Telegraphic Modification 
Any offeror may modify his bid by telegraphic communication at any time prior to the 
scheduled closing time for receipt of proposals, provided such telegraphic 
communication is received by the Owner prior to the closing time and provided further, 
the Owner is satisfied that a written confirmation of the telegraphic modification over 
the signature of the offeror was mailed prior to the closing time. The telegraphic 
communication should not reveal the proposal price but should provide the additional or 
subtraction or other modification so that the final prices or terms will not be known by 
the Owner until the sealed proposal is opened. If written confirmation is not received 
within two days from the closing time, no consideration will be given to the telegraphic 
modification. 

 
5. Method of Proposal 

The Owner invites the following proposal(s):   
 
Request for Competitive Sealed Proposals for Construction of Linn-San Manuel 
Veterans Park 

 
 

6. Proposal Security 
Each proposal must be accompanied by certified check of the offeror, or a bid bond 
prepared on the form of bid bond attached hereto, duly executed by the offeror as 
principal and having as surety thereon a surety company approved by the Owner, in the 
amount of 5% of the proposal. Such checks or bid bonds will be returned to all except 
the three lowest bidders within three days after the opening of proposals, and the 
remaining checks or bid bonds will be returned promptly after the Owner and the 
accepted offeror have executed the contract, or if no award has been made within 60 
days after the date of the opening of proposals, upon demand of the offeror at any time 
thereafter, so long as he has not been notified of the acceptance of his proposal. 

 
7. Liquidated Damages for Failure to enter into Contract 

The successful offeror, upon his failure or refusal to execute and deliver the contract 
and bonds required within 10 days after he has received notice of the acceptance of his 
proposal, shall forfeit to the Owner, as liquidated damages for such failure or refusal, 
the security deposited with his proposal. 

 
8. Time of Completion and Liquidated Damages 

Offeror must agree to commence on or before a date to be specified in a written 
“Notice to Proceed” of the Owner and to fully complete the project within 180 
Working Days “Standard Workweek” thereafter. Offeror must agree also to pay as 
liquidated damages, the sum of TBD for each consecutive calendar day thereafter as 
hereinafter provided in the General Conditions. 
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9. Condition of Work 

Each offeror must inform himself fully of the conditions relating to the construction of 
the project and the employment of labor thereon.  Failure to do so will not relieve a 
successful offeror of his obligation to furnish all material and labor necessary to carry out 
the provisions of his contract. Insofar as possible the contractor, in carrying out his work, 
must employ such methods or means as will not cause any interruption of or interference 
with the work of any other contractor. 

 
10. Addenda and Interpretations 

No interpretation of the meaning of the plans, specifications or other pre-bid documents 
will be made to any offeror orally. 

 
Every request for such interpretation should be in writing addressed to Mr. Isael Posadas, 
P.E. at SDI Engineering, LLC – 5602 E. Iowa Road, Edinburg, TX. 78542, email 
address: iposadas@sdi-engineering.com.  To be given consideration, requests for 
interpretation must be received by 5:00 p.m., Tuesday, March 24, 2020. All 
interpretation responses will be emailed to all prospective offerors (at the respective 
email address furnished for such purposes), not later than 5:00 p.m., Thursday, March 26, 
2020.  Failure of any offeror to receive any such interpretation shall not relieve such 
offeror from any obligation under his proposal as submitted. Any supplemental 
instructions and/or changes to the proposal documents will be issued in the form of an 
addendum with a request to sign and return as acknowledgement of receipt of addendum.  
All addenda so issued shall become part of the contract documents.   

 
11. Security for Faithful Performance 

Simultaneously with his delivery of the executed contract, the contractor shall furnish a 
surety bond or bonds as security for faithful performance of this contract and for the 
payment of all persons performing labor on the project under this contract and furnishing 
materials in connection with this contract, as specified in the General Conditions included 
herein. The surety on such bond or bonds shall be a duly authorized surety company 
satisfactory to the Owner. 

12. Power of Attorney 
Attorney-in-fact who sign bonds or contract bonds must file with each bond a certified 
and effectively dated copy of their power of attorney. 

 
13. Notice of Special Conditions 

Attention is particularly called to those parts of the contract documents and specification 
which deal with the following: 

 
a Inspection and testing of materials 
b Insurance requirements 
c Wage rates 
d State allowances 

mailto:email%20address:%20iposadas@sdi-engineering.com.%20%20To%20be%20given%20consideration,%20requests%20for%20interpretation%09
mailto:email%20address:%20iposadas@sdi-engineering.com.%20%20To%20be%20given%20consideration,%20requests%20for%20interpretation%09
mailto:email%20address:%20iposadas@sdi-engineering.com.%20%20To%20be%20given%20consideration,%20requests%20for%20interpretation%09
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14. Laws and Regulations 

The offeror’s attention is directed to the fact that all applicable State laws, municipal 
ordinances, and the rules and regulations of all authorities having jurisdiction of the 
project shall apply to the contract throughout, and they will be deemed to be included in 
the contract the same as though herein written out in full. 

 
15. Obligation of Offeror 

At the time of the opening of proposals, each offeror will be presumed to have inspected 
the site and to have read and to be thoroughly familiar with the plans and contract 
documents (including all addenda). The failure or omission of any offeror to examine any 
form, instrument or document shall in no way relieve any offeror from any obligation 
with respect to his proposal. 

 
16. Qualifications of Offeror   

The Owner may make such investigations as he deems necessary to determine the ability of the 
offeror to perform the work, and the offeror shall furnish to the Owner all such information and 
data for this purpose as the Owner may request, the Owner reserves the right to reject any proposal 
if the evidence submitted by, or investigation of, such offeror fails to satisfy the Owner that such 
offeror is properly qualified to carry out the obligations of the contract to complete the work 
contemplated therein.  Conditional proposals will not be accepted. 
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Supplement to Form HUD-4238-B® 
INFORMATION FOR BIDDERS 

 
17. SAFETY STANDARDS AND ACCIDENT PREVENTION 

 
With respect to all work performed under this contract, the contractor shall: 

 
1 Comply with the safety standards provision of applicable laws, building and 

construction codes and the “Manual of Accident Prevention in Construction” 
published by the Associates General Contractors of America, the requirements of 
the Occupational Safety and Health Act of 1970 (Public Laws 91-596), and the 
requirements of Title 29 of the Code of Federal Regulations, Section 1518 as 
published in the “Federal Register”, Volume 36, No 75, Saturday, April 17, 1971. 

 
2 Exercise every precaution at all times for the prevention of accidents and the 

protection of persons (including employees) and property. 
 

3 Maintain at his office or other well-known places at the job site, all articles 
necessary for giving first aid to the injured, and shall make standing arrangements 
for the immediate removal to a hospital or a doctor’s care of persons (including 
employee), whom may be injured on the job site. In no case shall employee be 
permitted to work at a job site before the employer has made a standing 
arrangement for removal of injured persons to a hospital or a doctor’s care. 
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SPECIAL PROVISIONS 
 
1. The County of Hidalgo reserves the right to partially award the contract in order to meet 

the budget. 
 
2. Water, sewer, or other utility services shall not be interrupted. Any damages to existing 

utilities will be the Contractor’s responsibility. 
 
3. In the event of damage to underground facilities, whether shown or not shown in the 

drawings, the Contractor shall make the necessary repairs to place the facilities back in 
service at no increase in the Contractors price. All such repairs shall conform to the 
requirements of the company or agency servicing the facility. 

 
4. The Contractor shall exercise extra care to prevent damage to all other structures in the 

area including, fence, roads, pipelines, utilities, etc., whether publicly or privately owned. 
 
5. Until acceptance by the Engineer of any part or all of the construction, as provided for in 

the plans and these specifications, it shall be under the charge and care of the contractor, 
and he shall take every necessary precaution against injury or damage to any part of the 
work. The Contractor shall rebuild, repair, restore and make good, at his own expense, 
all injuries or damage to any portion of the work before its completion and acceptance. 

 
6. In case the Contractor deems extra compensation is due him for proposed work not 

covered in the contract, the Contractor shall notify the Engineer in writing of his claim 
for such extra compensation before he begins the work. Failure on the part of the 
Contractor to give such notification shall constitute a waiver of claim for such extra 
compensation. The Contractor shall not proceed until a written Change Order is 
approved by the Owner, Engineer, and Contractor. 

 
7. Prospective offeror’s should make a careful examination of the project site. 

 
8. The contractor shall review his overall method and schedule of construction with the 

County prior to construction for proper coordination of inspection. 
 
9. No open trenches or excavation shall be left open overnight. 
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STATEMENT OF CREDENTIALS 
for Facility Construction and Related Projects  

(Non-Road Improvements) 
 
 

1. GENERAL: In order to assist the Owner in determining the ability of each Offeror to 
properly fulfill the requirements of this proposed contract, the Offeror will complete the 
following items. All questions must be answered and the data given must be clear 
and comprehensive. This statement must be notarized. If necessary, questions may 
be answered on separate attached sheets. The Offeror may submit any additional 
information he/she desires. 
 
 
Name of Offeror:  ____________________________________________________ 
 
Address:  ___________________________________________________________ 
 
___________________________________________________________________ 
 
Date Organized:  __________________  Date Incorporated:  __________________ 
 
Office Number:  ___________________  Fax Number:  ______________________ 
 
Number of years in business under present name: __________________________ 
 
Type of work performed by your company:  ________________________________ 
 
___________________________________________________________________ 
 
Have you ever failed to complete any work awarded to you?  __________________ 
 
Have you ever defaulted on a contract?  __________________________________ 
 
 

2. EXPERIENCE: The Offeror will give below a list of similar projects which he/she has 
completed within the last five (5) years. 

 
1. Owner:  _________________________________________________________ 

 
Address:   __________________________________________________________ 
 
Ph/Fx Number:    Email:   
 
Scope of Work Description:  ____________________________________________ 
 
Date Completed:  _______________________Total Cost: ____________________ 
 
************************************************************************************************ 
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2. Owner:  _________________________________________________________ 
 

Address:   __________________________________________________________ 
 
Ph/Fx Number:    Email:   
 
Scope of Work Description:  ____________________________________________ 
 
Date Completed:  _______________________Total Cost: ____________________ 
 
************************************************************************************************ 

 
3. Owner:  _________________________________________________________ 

 
Address:   __________________________________________________________ 
 
Ph/Fx Number:    Email:   
 
Scope of Work Description:  ____________________________________________ 
 
Date Completed:  _______________________Total Cost: ____________________ 
 
************************************************************************************************ 

 
4. Owner:  _________________________________________________________ 

 
Address:   __________________________________________________________ 
 
Ph/Fx Number:    Email:   
 
Scope of Work Description:  ____________________________________________ 
 
Date Completed:  _______________________Total Cost: ____________________ 

 
      *********************************************************************************************** 
 

5. Owner:  _________________________________________________________ 
 

Address:   __________________________________________________________ 
 
Ph/Fx Number:    Email:   
 
Scope of Work Description:  ____________________________________________ 
 
Date Completed:  _______________________Total Cost: ____________________ 

 
*********************************************************************************************** 
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3. CONTRACTS ON HAND: The Offeror shall provide below a list of any 
contracts/projects he/she currently has on hand: 

 
________________________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 

 
 
4. SUBCONTRACTORS: List any subcontractors you propose to use on Hidalgo 

County’s project.  Use an additional page if necessary.  This information is considered 
preliminary and may be revised prior to award and re-submitted during the pre-
construction phase.  However, it is expressly understood that the use of any 
subcontractor other than those listed with the proposal shall require written approval 
from Hidalgo County.   

 
 Failure to submit the information as required may result in a disqualification of your 

proposal.   
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5. PERFORMANCE OF WORK BY OFFEROR:  Except as otherwise provided, the 

general contractor/bidder shall perform no less than eighty percent (80%) of the 
work with his own organization. Not more than twenty percent (20%) of the work may 
be subcontracted.   
 
The organization of the specifications into divisions, sections, articles, etc., and the 
arrangement and titles of project drawings shall not control the Offeror in dividing the 
work among subcontractors or in establishing the extent of work to be performed by 
any trade.   
 
Awarded Offeror shall assign a project superintendent who is directly employed by the 
Offeror. That superintendent will be required to be on the job on a daily basis.  No 
subcontractors will be allowed to act as project superintendents at any point during 
the construction of said project.          
 
Offeror shall have a significant business presence in the Rio Grande Valley Area. The 
business must be headquartered in either Hidalgo, Cameron, or Starr County or a 
local office must be located in either of the three counties (Hidalgo, Cameron, Starr) 
with at least thirty percent (30%) of the total company workforce employed at the local 
office.  The county reserves the right to request payrolls and any necessary 
documentation to confirm that the local office meets these requirements.   
   
Offeror shall carefully examine the plans, specifications and other documents, visit the 
site of the work and fully inform themselves as to all conditions and matters which can 
affect the work or cost thereof.  Should the offeror find discrepancies in, or omissions 
from the plans, specifications or other documents, or should he/she be in doubt as to 
their meaning, he/she should at once notify the Engineer and obtain clarification by 
addendum prior to submitting any proposal. 
 
Offeror hereby certifies that said company carries liability coverage and workers 
compensation insurance coverage that meets the requirements set forth in this 
Request for Competitive Sealed Proposal when performing work on this project for 
Hidalgo County. 
 
Furthermore, offeror certifies that any subcontractor on the project shall provide the 
said company with a certificate relating that all employees of the subcontractor also 
are provided with workers’ compensation insurance coverage.  Offeror will provide 
copies of all of these certificates to Hidalgo County during the course of the project for 
all subcontractors working on the project.   
 
All subcontractors must comply with federally determined prevailing Davis-Bacon and 
Related Acts wage rates.  

 
Hidalgo County encourages the hiring of minority women subcontractors and/or 
suppliers whenever and wherever feasible. 
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The undersigned hereby authorizes and requests any person, firm, or corporation to 
furnish any information requested by the owner in verification of the recitals comprising 
this Statement of Credentials. 
 
Executed this _______ day of _______________, 20_______. 
 

     _____________________________________ 
 
     By___________________________________ 
 
     Title__________________________________ 

 
 

 
 
 
 
Subscribed and sworn to me this ____ day of                                             , 20___.      

 

By:   

 

Notary Public in and for  County, Texas 

 

My commission expires    
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EXHIBIT “A” 
Specifications/Requirements 

 HIDALGO COUNTY PRECINCT No. 4 
“Construction of Linn-San Manuel Veterans Park” 

RFCSP No. 2020-087-04-01-HGO 

SCOPE OF WORK: 
Hidalgo County Precinct No. 4 is seeking qualified companies to establish a contract for “Construction of 
Linn-San Manuel Veterans Park”. 
 
Respondents must complete and include in their response all documentation requests in this RFCSP. Refer to 
the enclosed RFCSP Submittal Checklist form for documents to be included with your response.  All costs and 
expenses associated with the preparation and submission of a response to this RFCSP shall be the responsibility 
of the respondent/participant, and no reimbursement for such charges or expenses shall be paid by Hidalgo 
County. 
 
The following outlines the Request for Competitive Sealed Proposals 
 

SECTION I 
  

RFCSP DOCUMENT SUBMITTAL/DELIVERY 
          A total of one (1) original (pages one-sided clearly marked ORIGINAL), one (1) copy and two 

CD/USB in PDF format of RFCSP shall be submitted. 
 
Respondents must complete and include in their response all documentation requested in this 
RFCSP.  Refer to the enclosed RFSCP submittal form for documents to be included with your 
response. 
 
RFCSP responses shall be sealed, clearly marked and/or labeled with the proposer’s name, 
RFCSP No. 2020-087-04-01-HGO – Construction of Linn-San Manuel Veterans Park, opening 
date April 1, 2020, on the outside of the package. 
 
RFCSP shall be delivered to (mailing address) Martha L. Salazar, CPPB, Purchasing Agent, 
Hidalgo County Purchasing Department, Administration Building, 2812 S. Business Hwy 281, 
Edinburg, TX (physical address) 2802 S. Business Hwy 281, Edinburg, TX.   
 
When hand-delivering the proposal, the respondent must ensure that the submittal packet is 
stamped with the time and date received by purchasing. 
 
DISCLOSURE OF CONFLICT OF INTEREST:   
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any 
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the County”) to 
disclose in the Conflict of Interest Questionnaire (“the CIQ”) attached as Exhibit “D”, the vendor, person 
consultant or contractor’s affiliation or business relationship that might cause a conflict of interest with the 
County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later than the seventh 
business day after the date the person becomes aware of facts that require that statement to be filed.  The 
disclosure requirement applies to a person or business that contracts or seeks to contract with Hidalgo County 
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for the sale or purchase of property, goods or service.  Any purchase order or contract resulting from this 
process shall be considered null and void if the successful bidder fails to comply with the Texas Local 
Government Code Chapter 176. Vendors, consultants, contractors and others who desire to conduct business 
with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter 176 for the details of 
this law.  An offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor. 
 
Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N. Closner, 
Edinburg, Texas 78539 – Hidalgo County Courthouse. 
 
COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE 
PROSPECTIVE BIDDER.  QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO 
YOUR LEGAL COUNSEL. 
 
PROPOSER’S AFFIDAVIT: 
Respondents to this RFQ must submit a signed Proposer’s Affidavit (attached herein in Exhibit “J”) certifying 
that the submission is (1) not the result of Collusion as described in the Proposer’s Affidavit, (2) that the 
Respondent does not have a Conflict of Interest as described in the Proposer’s Affidavit, or that the Respondent 
has not and will not attempt to lobby directly or indirectly as described in the Proposer’s Affidavit. 
 
NON-DISCRIMINATION: 
Submitters, during the performance of this contract, will not discriminate against any employee, or applicant for 
employment, because of race, religion, color,  national origin, sex, age, disability or any other protected class 
under law (except as allowed in the case of bona fide occupational qualifications). By submitting a response to 
this Request, Submitter certifies that it will conform to the provisions of the federal Civil Rights Act of 1964, as 
amended and related state and federal law. 
 
PROCESSING TIME FOR PAYMENT:   
Submitters are advised that a minimum of thirty (30) days is required to process invoices for payment. 
 
ELECTRONIC TRANSMISSION OF RFQ’s: 
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted submissions. 
 
PROOF OF FINANCIAL AND BUSINESS CAPABILITY:   
Submitters must, upon request, provide satisfactory evidence of their ability to furnish products or services in 

accordance with the terms and conditions of these requirements.  Hidalgo County will make the final 
determination as to the vendor's ability. 

 
RESPONDENT DEFAULT:   
Hidalgo County reserves the right, in the case of respondent default, to procure the articles or services from 
other sources and hold the defaulting respondent responsible for any excess costs occasioned thereby. 
 
RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:   

            It is the responsibility of the respondent to review the Request for Competitive Sealed Proposal (RFCSP) packet 
and to notify the Purchasing Department in writing if the requirements are formulated in a manner that would 
unnecessarily restrict competition.  These criteria also apply to requirements that are ambiguous. 
 
RFQ QUESTIONS AND ANSWERS:  
Any protest(s) or question(s) regarding the requirements or request for competitive sealed proposal procedures 
must be directed to the project engineer via e-mail to isael.posadas@sdi-engineering.com BY NO LATER 
THAN Tuesday, March 24, 2020, at 5:00 p.m.  Responses will be sent to all applicants known to have 

mailto:isael.posadas@sdi-engineering.com
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received the RFCSP by Thursday, March 26, 2020.  TELEPHONE INQUIRIES WILL NOT BE 
ACCEPTED. 
 
SIGNING OF QUALIFICATIONS:   
In order to be considered, all submittals must be signed. Please sign the original in blue ink. 
 
WAIVING OF INFORMALITIES:   
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best interest of 
Hidalgo County. 
 
SUBCONTRACTING:   
The successful respondent may not subcontract the award without the written consent of the Commissioners’ 
Court of Hidalgo County. 
                                                                                                           

TERM OF CONTRACT: 
1) Hidalgo County reserves the right to reject any/all proposals, to waive any/all formalities or technicalities, 

or to accept the proposal considered the best and most advantageous to the County. 
 
2) Hidalgo County reserves the right to hold proposals for a period of ninety (90) days without taking any 

action. 
 

3) Any contract awarded to a successful respondent will be in effect until: (a) the contract expires, (b) delivery 
and acceptance of products and/or performance of services ordered or (c) terminated by County with thirty 
(30) days written notice prior to cancellation. 

 
4) The awarded vendor will maintain all insurance requirements and its limits throughout the agreement term 

and any extension thereof, as described and listed in Exhibit “C” Insurance Requirements.   
 

5) After the proposal is awarded and successfully awarded contractor defaults in meeting the general 
instructions to the respondent(s) and/or in complying with the contract agreement, Hidalgo County reserves 
the right to seek the services of the next most qualified proposer(s). In such an event, Hidalgo County shall 
charge the successful respondent the difference for any additional cost to the County.  

 
DAVIS BACON ACT:  (if applicable) 
In accordance with Chapter 2258 of the Texas Government Code, as well as any other applicable laws, all 
selected and awarded firms are required to include the appropriate prevailing wage rate (Davis Bacon Act rates 
or the rates adopted by the County of Hidalgo) when advertising and developing project specifications. 
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SECTION II 
RFCSP REQUIREMENTS 

 
SCOPE OF SERVICES: 
The County of Hidalgo is seeking a contract with a competent contractor for “Construction of Linn-San Manuel 
Veterans Park”.  The park will contain basketball courts with a covered pavilion, softball/baseball fields, 
playscape area, walking trail, bathrooms, a concession area, and a parking lot. 
 
REQUEST FOR COMPETITIVE SEALED PROPOSAL:   
The required contents and limitations for the preparation of the RFCSP are described in this section.  Failure to 
provide the requested information or adhere to any County limitations will/may result in disqualification of the 
submitted RFCSP. 
 
UNDERSTANDING OF THE PROJECT:   
This section should demonstrate the respondents' understanding of the project's needs, the work required, and 
any local issues or concerns.  This description should be concise, candid, and limited to three (3) pages in 
length. 
 
FIRM QUALIFICATIONS/EXPERIENCE:   
This section should include a list of at least five (5) similar projects. All projects involving counties, cities, or 
other governmental agencies shall be added as an attachment and is not subject to the five-page limit. For each 
project, a client name and phone number should be included for reference purposes.  Provide the names of the 
personnel proposed for this project who participated in the listed projects.   
This project list is limited to five (5) pages. 
 
PERSONNEL AND STAFFING:   
The firm should provide an organizational chart for the project and a summary paragraph of the project work to be 
performed by each proposed staff member.  Biographic summaries that highlight the experience relevant to the 
specific project responsibilities should be provided for all proposed personnel.  Provide a resume for the proposed 
project manager, and project superintendent.  Additionally, provide the proposed project team structure for this 
proposal. 
There is a one (1) page limitation for each biographic summary provided. 
 
PAST PERFORMANCE: 
Provide a list of ten (10) projects for which services have been provided in the past five (5) years (include 
contact information).  Describe the history of change orders required and the proposed method for detailing the 
cost of the change orders.   
 
REQUIRED CERTIFICATIONS AND SUBMITTAL:   
This section will contain any current licenses and/or certifications as required by the STATE OF TEXAS.  
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ADDITIONAL INFORMATION 

 
1) RFCSP packets may be obtained at the office of the project engineer, Isael Posadas, SDI Engineering, LLC, 

5602 E. Iowa Road, Edinburg, Texas 78542, for the amount of $100.00 (non-refundable). 
 

2) The proposal will be delivered to Martha L. Salazar, Purchasing Agent, at 2802 S. Business Hwy 281, 
Edinburg, Texas 78539 on or before 3:00 p.m., Wednesday, April 1, 2020.   
 

3) A non-mandatory pre-bid conference will be held on Monday, March 23, 2020, at 10:00 a.m. at Precinct 
No. 4 conference room located at 1051 N. Doolittle Rd, Edinburg. 
 

4) ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA e-mail to iposadas@sdi-engineering.com   
or by fax (956-287-3697 no later than, Tuesday, March 24, 2020, at 5:00 PM. Responses to said 
inquiries will be sent via e-mail by no later than Thursday, March 26, 2020, to all applicants known to 
have received a copy of the RFCSP packet. 

 
 
 
 

 
 

This space is intentionally left blank 
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SECTION III 
SELECTION/EVALUATION 

 

SELECTION/EVALUATION PROCESS: 
The evaluation system consists of a 100-point system. 
 
The selection of the offeror will be based on the following:  Ranking/Selection Criteria.  The County retains the 
right to apply the selection criteria as allowed in Government Code Chapter 2269 - Contracting and Delivery 
Procedures for Construction Projects, including Government Code Chapter 2252 – Contracts with 
Governmental Entity. 
 
The following support information must be submitted in a sealed envelope with the proposal and labeled (tabs) 
as follows: 
 
Monetary Value – 30 Pts 
The offeror shall use the base bid proposal form attached as Exhibit “B1”.  The form will be placed in a sealed 
envelope and inserted in the package containing the bid submittal. 

 
Qualification of Project Team – 30 Pts  

 Team members shall have experience in performing various types of contracts for counties, cities or other 
clients as stated in the Request for Competitive Sealed Proposal (RFCSP).  The offeror should provide as much 
background information on their proposed professional team members, i.e. applicable certifications/registrations 
and other pertinent information that demonstrates their qualifications to perform the contract.  Varied 
experience gained through other clients should be substantiated by reference.  
 
Past Performance – 15 Pts 
The RFCSP shall indicate through past experience of the proposed team that they possess sufficient knowledge 
of governmental regulations, appropriate codes, guidelines, professional standards, and policies.  Address the 
proposed team’s approach to complete the scope and identify information to be gathered or obtained and how it 
will be used in the management of the scope. 
 
Contractor/Management Personnel – 15 Pts 
Provide the proposed project team structure as well as resumes for the proposed project manager, project 
superintendent, and other key personnel.  Describe the history of change orders and the proposed method for 
detailing the cost of a change order. 
 
Additional Requirements – 10 Pts 
The below-listed documents are required (fully completed and executed) with proposal submittal and will count 
for up to ten (10) points toward the 100 point system. 
 

1. Contractor’s Qualification Statement Form AIA-A305 (attached as Exhibit “K) 
2. List of sub-contractors being considered for this project (Exhibit “L”) 
3. Insurance and project requirements (Exhibit “C”) 
4. Felony conviction form (Exhibit “M”) 
5. Contractor/vendor criminal certification form (Exhibit “N”) 
6. Conflict of interest questionnaire (Exhibit “D”) 
7. Deviation form (Exhibit “O”) 
8. Wage rate (Exhibit “P”) 
9. Vendor application and W9 (Exhibit “E”) 
10. Bid bond (Exhibit “Q”) 
11. Competitive Sealed Proposal Form (Exhibit “R”) 

 



  
 

EXHIBIT B 
 

SELECTION CRITERIA 
 

Hidalgo County Precinct No. 4  
“Construction of Linn-San Manuel Veterans Park” 

 
RFCSP No: 2020-087-04-01-HGO
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“Linn-San Manuel Veterans Park” 
SELECTION CRITERIA                                                                                                                                                                            

RFCSP: 2020-087-04-01-HGO 

 
 

Selection Criteria 
 

Points 
 

Score 

1. Monetary Value (30) 
 
 

 
 

 1.1 Base Bid (Bid Proposal Form)   

  Comments/Rationale For Points: TOTAL 
___________ 

 
2.  Qualification/Experience                                         (30 pts)   

 
 

 2.1  Number of years in business  
  

2.2  List at least five (5) similar projects   
     Comments/Rationale For Points: 
 

TOTAL 
___________ 

 

 
3. Past Performance 

 
(15 pts)  

 
 

        3.1  List ten (10) projects for which company has provided services in the past five (5) years   

        3.2  Describe history of change order and proposed method for detailing cost of change orders   

3.3  Were the projects completed on schedule and were warranty items completed timely   

     Comments/Rationale For Points: TOTAL 
___________ 

4. Contractor/Management/Personnel (15)   

4.1  Provide resume of proposed project manager, project superintendent, and other key personnel   

        4.2  Provide proposed project team structure   

        4.3  Request for Competitive Sealed Proposal completeness   

Comments/Rationale For Points: TOTAL 
___________ 

5. Required Forms (10 pts)   

5.1    Contractor’s Qualification Statement Form AIA-A305   

5.2    Subcontractor list   

         5.3     Insurance   

         5.4     Felony Conviction Form   

         5.5     Contractor/Vendor Criminal Certification Form   
         5.6     Conflict of Interest Form   
         5.7     Deviation Form   
         5.8     Wage Rate   
         5.9     W-9   
         5.10    Bid Bonds   
         5.11  Competitive Sealed Proposal Form   

Comments/Rationale For Points: TOTAL 
___________ 

Total  Score  
 

           
 
 

Project Name:    
Department:     
Firm/Participant:  
Evaluator:  Date: 

                                                                                                                    



 

EXHIBIT “B-1” 
LINN – SAN MANUEL VETERAN’S MEMORIAL PARK HIDALGO COUNTY, PCT #4 

COMPETITIVE SEALED PROPOSAL NO. 2020-087-04-01-HGO 
 

The undersigned, as offeror(s), declares that the only person or parties interested in this proposal 
as principals are those named herein, that this proposal is made without collusion with any other person, 
firm or corporation; that he has carefully examined the Form of Contract, Offeror Information, General 
Conditions, Special Provisions, Measurement and Basis of Payment, specifications and the plans thereon 
referred to, and has carefully examined the locations, all conditions, and classes of materials of the 
proposed work; and agrees that he will provide all the necessary labor, machinery, tools, and apparatus, 
and other items incidental to construction, and will do all the work and furnish all the materials called 
for in the contract and specifications in the manner prescribed therein and according to the 
requirements of the Engineer/Architect as therein set forth. 

 
It is understood that the following quantities of work to be done at unit prices are approximate 

only and are intended principally to serve as guidance in evaluating proposals. 
 

It is further agreed that the quantities of work to be done at unit price and materials to be 
furnished, may be increased or diminished as may be considered necessary, in the opinion of the 
Engineer, to complete the work fully as planned and contemplated and that all quantities of the work, 
whether increased or decreased, are to be performed at the unit prices set forth below except as 
provided for in the specifications. 

 
It is further agreed that lump sum prices may be increased to cover additional work ordered by 

the Engineer, but not shown on the plans or required by the specifications, in accordance with the 
provisions of the General Conditions. Similarly, they may be decreased to cover deletion of work so 
ordered. 

 
The 5% bid security accompanying this proposal shall be returned to the offeror unless in the 

case of the acceptance of the proposal the offeror fails to execute a contract and file a performance 
and payment bond within ten (10) days after its acceptance. In this case, the bid security shall become 
the property of the OWNER, and shall be considered payment for damages due to delay and other 
inconveniences suffered by the Owner on account of such failure of the offeror.  

 
The Owner reserves the right to reject any/all proposals. 



1  

IMPORTANT NOTE: 
For information regarding the method UNIT ITEMS are to be MEASURED AND PAID, 

please refer to the “MEASUREMENT AND BASIS OF PAYMENT” Section attached and 
made part of this Proposal. 

BID PROPOSAL FORM 
ORIGINAL BID PROPOSAL FORM MUST BE SUBMITTED ALONG WITH THE BID AND 

CONTRACT DOCUMENTS BOOKLET 
 
BIDDERS BOND in the amount of $  ,(5%) of the greatest amount bid in 
compliance with the INSTRUCTION TO BIDDERS. 

 
The above Cashier’s Check or Bidder’s Bond is to become the property of the OWNER, 
in the event the construction contract (when offered by the Owner) and bonds are not 
executed within the time set forth. 

 

 

CONSTRUCTION PREPARATION 
Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 
 
 

1. 

 
 
 

1 

 
 
 

LS 

Preparation of Project Limits/Demolition Plan for 
Entire Project Site, including clearing, demolition, 
grubbing, tree and shrub removal, structure 
removal including all appurtenances, fence 
removal and fine grading, including compaction, 
all necessary additional fills and cuts, hauling and 
spreading of select material to the limits indicated 
in the plans all complete in place per Lump Sum 
(LS) for 

 
 
 
$   

 
 
 

$   

 
 

2. 

 
 

1 

 
 

LS 

Temporary 6-Foot Chain Link Construction 
Fencing, as per plans and specifications including 
any additional enclosures required by Engineer to 
maintain a safe construction area, all complete in 
place including installation and removal per Lump 
Sum (LS) for 

 
 
$   

 
 

$   

 

3. 

 

1 

 

LS 

Stormwater Pollution Prevention Plan (SWPPP) and 
Stormwater Permit as per City, State and Federal 
requirements, including permit/filing fee, required 
inspections, all complete for the term of the 
project per Lump Sum (LS) for 

 
 

$   

 
 

$   

 

4. 

 
1 

 
LS 

Erosion Control Devices, as per the Plans and 
specifications for the entire Project, including any 
additional BMP’s required by SWPPP, all complete 
in place including maintenance/ removal after 
the Project is completed per Lump Sum (LS) for 

 

$   

 
 

$   

 
5. 

 
1 

 
LS 

Traffic Control, including signage, detours, 
flagmen, temporary drive installation, for project 
duration, all complete in place per Lump Sum (LS) 
for 

 

$   

 

$   

TOTAL GENERAL SITE IMPROVEMENTS: (Items 1-5) $    
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SPORTS FIELDS AND COURT IMPROVEMENTS 
 

FIELD IMPROVEMENTS – All sports field areas are to meet the most current requirements within their 
league classification (i.e., Little League, Pony League, etc.). Where any conflict between the plans 
and specifications and league specifications/guidelines arise, Contractor shall inform Engineer of 
conflicts and request approval PRIOR to making any changes or constructing improvements. 

 
 
BASKETBALL COURT PAVILION IMPROVEMENTS 

Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 
 
 

6. 

 
 
 

1 

 
 
 

LS 

Basketball Court with Pavilion, Pre-engineered 
metal structure, including concrete foundation, 
finished reinforced concrete surface, court striping, 
(basketball hanging backboards, backboards and 
netting to be provided by Owner, installation by 
Contractor which may include drop-down 
extensions from structure for 6 backboards), 
complete in place in accordance with plans and 
specifications per Lump Sum (LS) 

 
 
 
$   

 
 
 

$   

 
 

7. 

 
 

2 

 
 

EA 

Trash Receptacles bolted to ground, concrete 
pad/footing as required, including all materials, 
size, type specified, fixtures and equipment, (Trash 
receptacles to be provided by Owner, installation 
by Contractor) all complete and in place in 
accordance with plans and specifications per 
Each (EA) for 

 
 
$   

 
 

$   

 
 

8. 

 
 

4 

 
 

EA 

Electrical Plug Connections (Pavilion), including 
installation, electrical conduit and wiring, 
hardware, trenching, pole and foundation, light 
extension, all permits and fees, as per MEP plans 
and specifications, plugs must be placed as to not 
create a tripping hazard, all complete and in place 
per Lump Sum (LS) 

 
 
$   

 
 

$   

 
 

9. 

 
 

1 

 
 

LS 

Lights - Basketball Courts (Pavilion), including 
installation, electrical conduit and wiring, 
hardware, trenching, mounting hardware, light 
extension, all permits and fees, as per MEP plans 
and specifications, all complete and in place per 
Lump Sum (LS) 

 
 
$   

 
 

$   

 
 

10. 

 
 

3,498 

 
 

SF 

Reinforced Concrete Sidewalk- Brewster 
Connection (SW1): 4” thick, including handicap 
ramps, concrete curb, reinforcing steel, joints and 
joint sealer, 2” sand base, grading, truncated 
domes according to ADA requirements, all as per 
the plans and specifications for the width shown, all 
complete in place per Square Foot (SF) for 

 
 
$   

 
 

$   

 
TOTAL BASKETBALL COURT IMPROVEMENTS:  (Items 6-10) $   



3  

SOFTBALL FIELD IMPROVEMENTS - (Sports Field Lighting to be purchased by Owner and installed by 
Manufacturer – coordination for installation scheduling with Owner and lighting manufacturer will be 
required.) 

Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 
 
 
 

11. 

 
 
 
 

1 

 
 
 
 

EA 

Softball Field, field construction including sports 
field hydro-mulch, infield and outfield drainage 
and preparation, removal of any rocks, infield mix, 
infield conditioner, sports field grading and topsoil, 
and laser leveling, dugout construction including 
concrete pad, crows nest, water hose bibs with 
locks, backstop wood 3-foot protection area, 
(bases, foul poles, backstop safety netting, dugout 
benches to be provided by Owner, installation by 
Contractor), all complete in place, in accordance 
with plans and specifications per Each (EA) for 

 
 
 
 

$   

 
 
 
 

$   

 
12. 

 
1 

 
LS 

Netted Backstop by (Nets of Texas), as per pre-
quoted amount (12-18-19), coordination with Nets 
of Texas for installation of backstop, all complete 
and in place per Lump Sum (LS) for 

 
$19,000.00 

 
$19,000.00 

 
13. 

 
1 

 
LS 

Chain Link Fencing and Gates, for each field, for 
heights and types specified an indicated, locking 
mechanisms, as per plans and specifications all 
complete in place per Lump Sum (LS) for 

 
$   

 
$   

 
14. 

 
1 

 
EA 

Hose Bib with Lock, as per plans and specifications, 
connection to water source, all complete in place 
for Each (EA) for 

 
$   

 
$   

 
 
 
 

15. 

 
 
 
 

1 

 
 
 
 

LS 

Irrigation System, as per plans and specifications, 
designed and installed by a licensed and 
registered irrigation professional, (plans represent a 
schematic layout with minimum performance 
requirements. The final design should be done by 
an irrigation professional to cover all areas that 
need watering), including System Controller, 
Vacuum Breaker, Control Valves, Irrigation Main, 
Laterals, Pop Up Heads, and quick connects, all 
complete and in place per Each (EA) for 

 
 
 
 

$   

 
 
 
 

$   

 
 

16. 

 
 

4 

 
 

EA 

Bleacher Seating Installation, (50 person capacity 
each), (bleachers to be provided by Owner, 
installation by Contractor, including shade 
canopies over bleacher and fenced handicap 
seating areas, all as per plans and specifications, 
bolted to ground complete in place per Each (EA) 
for 

 
 

$   

 
 

$   

 

17. 

 

1 

 

EA 

Score Keeper’s Crows Nest, including steps and 
railing, shade canopy, weather-resistant scoring 
desk, electrical plug connection, stairs and railing, 
all complete in place in accordance with plans 
and specifications per Each (EA) for 

 

$   

 

$   
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18. 

 
 
 
 

2,840 

 
 
 
 

SF 

Reinforced Concrete Pad for Bleachers, sidewalk 
connection to dugout area and Common Area 
(SW2): Common area design as per plans and 
specifications, sidewalks to be 4” thick, including 
joints and joint sealer, for the width shown, sand 
base, grading, constructed according to ADA 
requirements, concrete pad for bleachers for the 
size and thickness as per the plans and 
specifications, all complete in place per Square 
Foot (SF) for 

 
 
 
 

$   

 
 
 
 

$   

 
 
 

19. 

 
 
 

1 

 
 
 

EA 

Scoreboard Installation, including electrical 
connection from source, conduit and wiring, 
concrete foundation, poles, all materials, labor 
and equipment and any other miscellaneous 
appurtenances, (Scoreboard and scorekeeper 
will be provided by Owner. Installation by 
Contractor) all complete in place in accordance 
with plans and specifications per Each (EA) for 

 
 
 

$   

 
 
 

$   

 
 

20. 

 
 

4 

 
 

EA 

Trash Receptacle Installation, bolted to ground, 
concrete pad/footing as required, including all 
materials, size, type specified, fixtures and 
equipment, (Trash receptacles to be provided by 
Owner, installation by Contractor) all complete 
and in place in accordance with plans and 
specifications per Each (EA) for 

 
 

$   

 
 

$   

 

TOTAL SOFTBALL FIELD IMPROVEMENTS:  (Items 11-20) $   
 

BASEBALL FIELD IMPROVEMENTS - (Sports Field Lighting to be purchased by Owner and installed by 
Manufacturer – coordination for installation scheduling with Owner and lighting manufacturer will be 
required.) 

Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 
 
 
 
 

21. 

 
 
 
 
 

1 

 
 
 
 
 

EA 

Baseball Field, field construction including sports 
field hydro-mulch, infield and outfield drainage 
and preparation, removal of any rocks, infield mix, 
warning track, pitcher’s mound, infield conditioner, 
installation of bricks under home base, sports field 
grading and topsoil, and laser leveling, dugout 
construction and concrete base, water hose bibs 
with locks, backstop wood 3-foot protection area, 
(bases, foul poles, and dugout benches to be 
provided by Owner, installation by Contractor). 
Backstop safety netting by others, all complete in 
place, in accordance with plans and 
specifications per Each (EA) for 

 
 
 
 
 

$   

 
 
 
 
 

$   

 
22. 

 
1 

 
LS 

Netted Backstop by (Nets of Texas), as per pre-
quoted amount, coordination with Nets of Texas 
for installation of backstop, all complete and in 
place per Lump Sum (LS) for 

 
$19,000.00 

 
$19,000.00 

 
23. 

 
1 

 
LS 

Chain Link Fencing and Gates, for heights 
indicated as per plans and specifications all 
complete in place per Lump Sum (LS) for 

 
$   

 
$   
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24, 

 
 
 
 

1 

 
 
 
 

LS 

Irrigation System, as per plans and specifications, 
designed and installed by a licensed and 
registered irrigation profession, (plans represent a 
schematic layout with minimum performance 
requirements. The final design should be done by 
an irrigation professional to cover all areas that 
need watering), including System Controller, 
Vacuum Breaker, Control Valves, Irrigation Main, 
Laterals, Pop Up Heads, and quick connects, all 
complete and in place per Lump Sum (LS) for 

 
 
 
 

$   

 
 
 
 

$   

 
 

25. 

 
 

4 

 
 

EA 

Bleacher Seating Installation, (50 person capacity 
each), (bleachers to be provided by Owner, 
installation by Contractor), including canopy over 
bleachers and handicap area, per plans and 
specifications, all complete in place per Each (EA) 
for 

 
 

$   

 
 

$   

 
 

26. 

 
 

2,740 

 
 

SF 

Reinforced Concrete Pad for Bleachers and 
Common Area and connection to Dugout Areas 
(SW3): 4” thick, including joints and joint sealer, 2” 
sand base, grading, constructed according to 
ADA requirements, all as per the plans and 
specifications for the width shown, all complete in 
place per Square Foot (SF) for 

 
 

$   

 
 

$   

 
 

27. 

 
 

1 

 
 

EA 

Score Keeper Crow’s Nest, including closed steps 
with railing, shade canopy to meet ADA 
requirements, weather-resistant scoring desk, all 
exterior electrical plug, all complete in place in 
accordance with plans and specifications per 
Each (EA) for 

 
 

$   

 
 

$   

 
 
 

28. 

 
 
 

1 

 
 
 

EA 

Scoreboard, including electrical connection from 
source, conduit and wiring, concrete foundation, 
poles, all materials, labor and equipment and any 
other miscellaneous items, (Scoreboard and 
scorekeeper will be provided by Owner. 
Installation by Contractor) (ScoreKeeper is 
Wireless – no conduit wiring will be required) all 
complete in place in 
accordance with plans and specifications per 
Each (EA) for 

 
 
 

$   

 
 
 

$   

 
29. 

 
1 

 
EA 

Hose Bib with Lock, as per plans and specifications, 
connection to water source, all complete in place 
for Each (EA) for 

 
$   

 
$   

 
 

30. 

 
 

4 

 
 

EA 

Trash Receptacle Installation, bolted to ground, 
concrete pad/footing as required, including all 
materials, size, type specified, fixtures and 
equipment, (trash receptacles to be provided by 
Owner, installation by Contractor) all complete 
and in place in accordance with plans and 
specifications per Each (EA) for 

 
 

$   

 
 

$   

 

TOTAL BASEBALL FIELDS IMPROVEMENTS:  (Items 21-30) $   
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VETERAN’S MEMORIAL AREA IMPROVEMENTS 
Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 

31. 

 

5,656 

 

SF 

Reinforced Concrete Circular area East-West 
Connections (SW4): 4” thick, reinforcing steel, joints 
and joint sealer, 2” sand base, all as per the plans 
and specifications for the area shown, all complete 
in place per Square Foot (SF) 

 

$   

 

$   

 
 

32. 

 
 

834 

 
 

SF 

Reinforced Concrete Sidewalk to Basketball Area 
(SW5): 4” thick, including handicap ramps, 
concrete curb, joints and joint sealer, 2” sand base, 
grading, constructed according to ADA 
requirements, all as per the plans and 
specifications for the width shown, all complete in 
place per Square Foot (SF) for 

 
 

$   

 
 

$   

 
33. 

 
4100 

 
SF 

Concrete Pavers: installed over concrete base, 
design as per plans and specifications, all 
complete in place per Square Foot (SF) for 

 
$   

 
$   

 
 

34. 

 
 

2 

 
 

EA 

Trash Receptacles bolted to ground, concrete 
pad/footing as required, including all materials, 
size, type specified, fixtures and equipment, (Trash 
receptacles to be provided by Owner, installation 
by Contractor) all complete and in place in 
accordance with plans and specifications per 
Each (EA) for 

 
 

$   

 
 

$   

 
35. 

 
1 

 
EA 

30-Foot Aluminum Flag Pole, as per plans and 
specifications including concrete foundation, flag 
pole and lighting, all complete in place per Each 
(EA) for 

 
$   

 
$   

TOTAL VETERAN’S MEMORIAL IMPROVEMENTS: (Items 31-35) $    
 

WALKING/JOGGING TRAIL IMPROVEMENTS 
Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 
 

36. 

 
 

2,466 

 
 

SY 

Decomposed Granite 8-Foot Walking Trail 
including bench areas, 4” thick, for type and 
gradation specified, including 2” compacted 
flexible base, labor, equipment, materials, and 
appurtenances, as per plans and specifications, 
all complete and in place per Square Yard (SY) for 

 
 

$   

 
 

$   

 
 

37. 

 
 

6,122 

 
 

LF 

Concrete Trail Edging including edging around 
bench rest areas (6”x 6”), including 2” 
compacted caliche base, 3000 psi concrete, 
formwork, reinforcing steel, all labor, equipment 
and material as per plans and specifications, all 
complete in place per Linear Feet (LF) for 

 
 

$   

 
 

$   

 
 

38. 

 
 

6 

 
 

EA 

Park Bench Installation, bolted to ground including 
all materials, fixtures and equipment, concrete 
pad as required, (park benches to be provided by 
Owner, installation by Contractor) in accordance 
with plans and specifications all complete in 
place per Each (EA) for 

 
 

$   

 
 

$   
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39. 

 
 

1 

 
 

LS 

Lighting - poles, fixtures, materials and labor, 
concrete foundation, electrical conduit, wiring 
from source, connection to panel board, and any 
other miscellaneous items, all complete in place, 
in accordance with MEP plans and specifications 
per Lump Sum (L.S.) for 

 

$   

 

$   

 
 

40. 

 
 

6 

 
 

EA 

Trash Receptacle Installation bolted to ground, 
concrete pad/footing as required, including all 
materials, size, type specified, fixtures and 
equipment, (trash receptacles to be provided by 
Owner, installation by Contractor) all complete 
and in place in accordance with plans and 
specifications per Each (EA) for 

 
 

$   

 
 

$   

 

TOTAL WALKING TRAIL IMPROVEMENTS: (Items 36-40) $   
 

PLAYSCAPE AND BBQ AREA IMPROVEMENTS 
Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 
 
 

41. 

 
 
 

1 

 
 
 

LS 

Playscape Structure Area Preparation, (Structure 
and rubber padding to be provided by Owner. 
Structure and rubber padding installation by 
Manufacturer), Site Prep including material and 
installation of 4” compacted flexible base by 
Contractor, including concrete edging on the 
West side of playscape, in accordance with the 
plans and specifications, complete in place per 
Lump-Sum (LS) for 

 
 
 

$   

 
 
 

$   

 
42. 

 
60 

 
LF 

Masonry Seating Wall, as per plans and 
specifications all complete in place per Linear Foot 
(LF) for 

 
$   

 
$   

 
 
 

43. 

 
 
 

3,105 

 
 
 

SF 

Reinforced Concrete Sidewalk around Playscape, 
and connection to parking lot (SW6): 4” thick, 
including handicap ramps, concrete curb, joints 
and joint sealer, 2” sand base, grading, 
constructed according to ADA requirements, all as 
per the plans and specifications for the width 
shown, all complete in place per Square Foot (SF) 
for 

 
 
 

$   

 
 
 

$   

 
44. 

 
3 

 
EA 

Picnic Canopies, as per plans and specifications, 
electrical lighting as per MEP plans and 
specifications, conduit wiring from source, all 
complete in place per Each (EA) for 

 
$   

 
$   

 
 

45. 

 
 

7 

 
 

EA 

Picnic Table Installation, (Tables to be provided by 
Owner. Installation by Contractor) bolted to 
ground including all materials, fixtures and 
equipment, in accordance with plans and 
specifications all complete in place per Each (EA) 
for 

 
 

$   

 
 

$   
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46. 

 
 

4 

 
 

EA 

Stationary BBQ Pits, (Pits to be provided by Owner. 
Installation by Contractor) bolted to ground 
concrete pads/footing as required, all materials, 
fixtures and equipment, in accordance with plans 
and specifications all complete in place per Each 
(EA) for 

 
 

$   

 
 

$   

 
 

47. 

 
 

5 

 
 

EA 

Trash Receptacles bolted to ground, concrete 
pad/footing as required, including all materials, 
size, type specified, fixtures and equipment, (trash 
receptacles to be provided by Owner, installation 
by contractor), all complete and in place in 
accordance with plans and specifications per 
Each (EA) for 

 
 

$   

 
 

$   

 
48. 

 
1 

 
EA 

Pedestal Drinking Fountain (Non-Refrigerated), as 
per plans and specifications, including all piping 
and connection to water source, all complete in 
place per Each (EA) for 

 
$   

 
$   

 
49. 

 
1 

 
EA 

Hose Bib with Lock, as per plans and specifications, 
connection to water source, all complete in place 
for Each (EA) for 

 
$   

 
$   

 
 

50. 

 
 

2 

 
 

EA 

Bike Rack Installation, (Bike Racks to be provided 
by Owner. Installation by Contractor) including 
concrete foundation as required, bolted to ground 
all complete in place, including painting if 
necessary in accordance with plans and 
specifications per Each (EA) for 

 
 

$   

 
 

$   

 

TOTAL PLAYSCAPE AND BBQ AREA IMPROVEMENTS: (Item 41-50) $    
 

SWING SET AREA 
Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 
 

51. 

 
 

1 

 
 

LS 

Swing Set Installation (4 Seats), as per 
manufacturer’s instructions and recommendations, 
including concrete bases, (Swings to be provided 
by Owner, rubber matting by others. Installation of 
swings by Contractor), caliche base in accordance 
with plans and specifications, per Lump Sum (LS) for 

 
 
$   

 
 

$   

 

52. 

 

136 

 

LF 

Concrete Edging (6”x6”), including 2” compacted 
caliche base, 3000 psi concrete, formwork, 
reinforcing steel, all labor, equipment and material 
as per plans and specifications, all complete in 
place per Linear Feet (LF) for 

 

$   

 

$   

 
 

53. 

 
 

85 

 
 

SF 

Reinforced Concrete Sidewalk from Playscape to 
Swing Area (SW9): 4” thick, including handicap 
ramps, concrete curb, joints and joint sealer, 2” 
sand base, grading, constructed according to ADA 
requirements, all as per the plans and 
specifications for the width shown, all complete in 
place per Square Foot (SF) for 

 
 
$   

 
 

$   

TOTAL SWING SET : (Items 51-53) $    
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LANDSCAPING AND GENERAL IRRIGATION 

Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 
 
 

54. 

 
 
 

1 

 
 
 

LS 

Landscaping, as per plans and specifications, 
including any trees, plants, shrubs, mulch, hydro- 
mulching or seeding of general areas, drip irrigation 
system around plants, landscaping plan provided is 
a layout with minimum plant requirements (bidder 
should not count the plants shown on plans and 
base his bid amount on this, but should provide a 
price based on his expertise) all complete in place 
per Lump Sum (LS) for 

 
 
 
$   

 
 
 

$   

 
 
 
 

55. 

 
 
 
 

1 

 
 
 
 

LS 

Irrigation System (General Site, not covered by 
other bid items), as per plans and specifications, 
designed and installed by a licensed and 
registered irrigation professional, (plans represent a 
schematic layout with minimum performance 
requirements. The final design should be done by 
an irrigation professional to cover all areas that 
need watering), including System Controller, 
Vacuum Breaker, Control Valves, Irrigation Main, 
Laterals, Pop Up Heads, and quick connects, hose 
bibs with locks, all complete and in place per Lump 
Sum (LS) for 

 
 
 
 
$   

 
 
 
 

$   

TOTAL LANDSCAPING AND IRRIGATION: (Items 54-55) $    
 
 
CONCESSION STANDS AND RESTROOMS 

Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 
 
 
 

56. 

 
 
 
 

1 

 
 
 
 

LS 

Concession Stands with Restrooms, as per plans 
and specifications, scarifying according to the 
geotechnical report, masonry walls, concrete 
foundation, roofing, all electrical and plumbing 
including sink, hose bibs with lock, floor drains, 
water closets, urinals, mirrors, electrical hand dryers, 
toilet compartment doors, hardware, demand hot 
water heater, all piping and fittings, kickplate on all 
exterior doors, electrical fixtures, connect to 
electrical and water source, and any 
appurtenances, all complete in place per Lump 
Sum (LS) for 

 
 
 
 

$   

 
 
 
 

$   
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57. 

 
 

2 

 
 

EA 

Trash Receptacles bolted to ground, concrete 
pad/footing as required, including all materials, 
size, type specified, fixtures and equipment, (trash 
receptacles to be provided by Owner, installation 
by Contractor) all complete and in place in 
accordance with plans and specifications per 
Each (EA) for 

 
 

$  _ 

 
 

$   

 
 

58. 

 
 

900 

 
 

SF 

Reinforced Perimeter Concrete Sidewalk (SW7): 4” 
thick, including handicap ramps, concrete curb, 
joints and joint sealer, 2” sand base, grading, 
constructed according to ADA requirements, all as 
per the plans and specifications for the width 
shown, all complete in place per Square Foot (SF) 
for 

 
 

$   

 
 

$   

 
59. 

 
1 

 
EA 

Cooled Drinking Fountain with Water Bottle Filler, as 
per plans and specifications, including water and 
electrical connection, all complete in place per 
Each (EA) for 

 
$   

 
$   

 
60. 

 
1 

 
EA 

32” x 24” Bronze Plaque Installation, rear mount 
style (Bronze plaque to be provided by Owner, 
installed by Contractor), all complete in place per 
Each (EA) for 

 
$   

 
$   

 

61. 

 

1 

 

LS 

On-Site Sewage Facility (1,500 Gallon), including 
tanks and drain field, soil evaluation, OSSF design 
by an approved DR licensed Installer, and all 
required permits, all complete and in place per 
Lump Sum (L.S.) for 

 

$   

 

$   

 

TOTAL CONCESSION STANDS WITH RESTROOMS: (Items 56-61) $    
 

ADDITIONAL SITE IMPROVEMENTS 
Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 
 
 

62. 

 
 
 

790 

 
 
 

LF 

2-inch Water Domestic Service with 2” Backflow 
Preventer – (SDR 9, HDPE, 200 psi – ASTM D2737 & 
C901 or as per the most current COE 
Specifications), including tapping connection to 
City of Edinburg waterline, line installation from 
meters to buildings, coordination with City of 
Edinburg (COE) and ECISD, as per plans and 
COE standards, all complete and in place per 
Linear Foot (LF) for 

 
 
 

$   

 
 
 

$   

 
63. 

 
1 

 
LS 

City of Edinburg Water Service Connection- (1) 
2” Meters, including meter, installation and all 
inspections and permits, all complete in place 
per Lump Sum (LS) for 

 
$   

 
$   

 
 

64. 

 
 

1 

 
 

LS 

Electrical Panel Area, including concrete pad, 6’ 
chain link fence and gate with locking 
mechanism, planting of bushes around 
perimeter that will grow to hide area, including 
drip system for watering all complete in place 
per lump sum (LS) for 

 
 

$   

 
 

$   
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65. 

 
 
 
 

1 

 
 
 
 

LS 

Electrical Service Connection Allowance – From 
selected electrical providers, including 
transformers, lines, any appurtenances, 
additional fees and permits. Subject to the 
 Owner’s authorization and written approval of 
the final amount paid, determined by Magic 
 Valley Electric’s Invoice, which shall not include 
any markups, profit, or service fees by the 
contractor, all complete in place per Lump Sum 
(LS) for 

 
 
 
 

$25,000.00 

 
 
 
 

$25,000.00 

 

66. 

 

1 

 

LS 

Electrical Service – Contractor, including 
trenching, conduit and transformer pad, 
coordination with electrical provider and ECISD, 
and any other appurtenances all complete in 
place per Lump Sum (LS) for 

 

$   

 

$   

 
67. 

 
1 

 
LS 

Dumpster Enclosure, as per plans and 
specifications including concrete pad, side walls 
and front rolling and locking gate per Lump Sum 
(LS) for 

 
$   

 
$   

 

TOTAL ADDITIONAL SITE IMPROVEMENTS: (Items 62-67) $    
 
 
PARKING LOT PAVING IMPROVEMENTS 

Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 

68. 

 

4,324 

 

SY 

6" Compacted Lime Treated Subgrade, with lime 
(3% lime by weight), compacted as per plans and 
specifications, conforming to TX-DOT 2004 Standard 
Specification Item 260, complete and in place per 
Square Yard (SY) for 

 
 

$   

 
 

$   

 

69. 

 

4,324 

 

SY 

8" Compacted Flexible Base, Type “E” Grade 4, 
compacted as per plans and specifications, 
conforming to TX-DOT 2004 Standard Specification 
Item 247, complete and in place per Square Yard 
(SY) for 

 
 

$   

 
 

$   

 

70. 

 

3,774 

 

SY 

2” Compacted Hot-Mix Asphaltic Concrete, Type 
“D” surface course conforming to TX-DOT 2004 
Standard Specification Item 340, including MC-30 
Prime Coat, and Tack Coat, all complete in place 
per Square Yard (SY) for 

 

$   

 
 

$   

 
71. 

 
1,504 

 
LF 

18” Concrete Curb and Gutter, as per plans and 
specifications, all complete and in place per Linear 
Foot (LF) for 

 
$   

 
$   

 
72. 

 
135 

 
LF Laydown Curb, as per plans and specifications, all 

complete and in place per Linear Foot (LF) for 

 
$   

 
$   

 
 

73. 

 
 

2,854 

 
 

SF 

Reinforced Concrete 5’ Sidewalks (SW8), 4” thick, 
including handicap ramps, concrete curb at 
handicap ramps, joints and joint sealer, 2” sand 
base, grading, truncated domes according to ADA 
requirements, all as per the plans and 
specifications for the width shown, all complete in 
place per Square Foot (SF) for 

 
 

$   

 
 

$   
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74. 

 
2 

 
EA 

Connect to Existing Drive with Concrete Entrance, 
as per plans and specifications, all complete in 
place per Lump Sum (LS) for 

 
$   

 
$   

 
75. 

 
1 

 
LS 

Lighting as per MEP plans and specifications for 
general areas including lighting fixture, pole, 
concrete foundation, all wiring from source, all 
complete and in place per Lump Sum (LS) for 

 
$   

 
$   

 
 

76. 

 
 

2 

 
 

EA 

Trash Receptacles bolted to ground, concrete 
pad/footing as required, including all materials, 
size, type specified, fixtures and equipment, (Trash 
receptacles to be provided by Owner, installation 
by Contractor) all complete and in place in 
accordance with plans and specifications per 
Each (EA) for 

 
 

$   

 
 

$   

 
 

77. 

 
 

1 

 
 

LS 

Thermoplastic Pavement Striping / Markings and 
Signage, 8 ADA Parking Spaces, including 
directional arrows and parking lot striping, signage 
(ADA) assemblies as shown, concrete wheel stops 
(62) as indicated in the plans and specifications, all 
complete and in place per Lump Sum (LS) for 

 
 

$   

 
 

$   

 

TOTAL PARKING LOT IMPROVEMENTS: (Items 68-77)$    
 

DRAINAGE IMPROVEMENTS 
Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 
78. 

 

1,140 

 
LF 

15” RCP, Class III, all depths, “Rubber Gasket” 
joints, backfill, compaction, all connections, 
installed as per plans and specifications, all 
complete and in place per Linear Foot (LF) for 

 
$   

 
$   

 
79. 

 
3 

 
EA 

Cast in Place Reinforced Concrete Safety End 
Treatments, installed as per the plans and 
specifications, complete in place per Each (EA) for 

 
$   

 
$   

 
80. 

 
1,140 

 
LF 

Trench Safety System, for Storm Sewer 
Lines/Excavations ad required, complete in place 
per Linear Foot (LF) for 

 
$   

 
$   

 
TOTAL DRAINAGE IMPROVEMENTS: (Item 78-80) $    

 

DRAINAGE MASTER PLAN 
Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 

81. 

 

1 

 

LS 

Retention Area Construction, as per the plans and 
specifications or as directed by Engineer, 
including excavation, compaction, grading, 
gravel or bedding material, all complete in place 
per Lump Sum (LS) for 

 

$   

 

$   

 
82. 

 
1 

 
LS 

Swales, constructed as per the plans and 
specifications, grade to drain, including 
excavation, compaction, grading, all complete in 
place per Lump Sum (LS) for 

 
$   

 
$   
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83. 

 
16 

 
EA 

Sidewalk Drain Chutes, 18” sidewalk steel plate, as 
per plans and specifications, all complete in place 
per Each (EA.) for 

 
$   

 
$   

 
84. 

 
6 

 
EA 

Precast 4’x6' Grate Reinforced Inlet Type “C”, 
installed as per the plans and specifications, 
complete in place per Each (EA) for 

 
$   

 
$   

 

TOTAL DRAINAGE MASTER PLAN IMPROVEMENTS: (Items 81-84) $   
 
 
PROJECT CONTINGENCY 

Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 

85. 

 

1 

 

LS 

Contingency – To be used for any additional items 
required for the Project, subject to the Owner’s 
authorization and written approval of mutually 
agreed upon amounts prior to use, per Lump Sum 
(LS) for 

 

$50,000 

 

$50,000.00 

 
TOTAL CONTINGENCY: (Items 85) $  50,000.00  

 

TOTAL PROJECT BASE BID: (Items 1-85 ) $     
 
 
ADD ALTERNATE NO. 1 – BASEBALL AND SOFTBALL BLEACHER CANOPIES 

Item 
No. 

Estimated 
Quantity 

Unit Item Description Unit Price Total 

 
86. 

 
1 

 
LS 

Bleacher Canopies – as per the plans and 
specifications for the size, material and design 
specified, all complete in place per Lump Sum (LS) 
for 

 
$   

 
$   

 

PROJECT GRAND TOTAL: (Items 1-86) $    
 
 
The undersigned agrees unless hereinafter stated otherwise to furnish all materials as shown and specified 
in the Plans and Specifications. 

 
Offeror hereby agrees to commence work under this contract within 10 days after “NOTICE TO PROCEED” 
is issued, and to complete all the work in the Contract within 180 Calendar Days. 

The undersigned bidder acknowledges the receipt of the following addenda: 

 
ADDENDUM NO. DATE BY 

ADDENDUM No. 1 
ADDENDUM No. 2 
ADDENDUM No. 3 
ADDENDUM No. 4 
ADDENDUM No. 5 
ADDENDUM No. 6 
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DATE:    
 

BY:    
(Signature) 

 
(Type or Print Name) 

 
(Title) 

 
(Company) 

 
(Address) 

 
(City, State, Zip) 

 
(Phone Number) 

 
(Fax Number) 

(Seal – If Bidder is a Corporation) 



ITEM SUPPLIER ITEM NO. PURCHASE INSTALLATION OTHER

Flagpoles Eder-Flag, Inc. 320449 or 320453 CONTRACTOR CONTRACTOR OR APPROVED EQUAL

Bike Racks Global Industries 652779M HC PCT #4 CONTRACTOR

8' Benches Global Industries T9F277155 HC PCT #4 CONTRACTOR

8' Picnic Tables Global Industries B236940 HC PCT #4 CONTRACTOR

Rotating Flipback Grills Global Industries 249026 & 249027 HC PCT #4 CONTRACTOR

Trash receptacles Global Industries T9F261924 HC PCT #4 CONTRACTOR

Drinking Fountain - Pedestal Contractor's Choice HAWS 3300 CONTRACTOR CONTRACTOR OR APPROVED EQUAL

Drinking Fountains - wall mounted Contractor's Choice Elkay LVRCGRNTL8WSK CONTRACTOR CONTRACTOR OR APPROVED EQUAL

BASKETBALL COURTS

Adjustable Post System Basketball Hoops BSN PENDING HC PCT #4 CONTRACTOR

Hanging Basketball Hoop BSN PENDING HC PCT #4 CONTRACTOR

BASEBALL/SOFTBALL FIELDS

Score Board BSN MCSBBS86 HC PCT #4 CONTRACTOR

Score Keeper BSN MSFREM4 HC PCT #4 CONTRACTOR

Varsity 20' Foul Pole BSN BSFOUL HC PCT #4 CONTRACTOR

Varsity 15' Foul Pole BSN BSFOUL15 HC PCT #4 CONTRACTOR

Youth League Pitching Mound BSN 1237139 HC PCT #4 CONTRACTOR

Wood Filled Home Plate BSN BBHSAFE HC PCT #4 CONTRACTOR

Diamond Pro Mound/Homeplate Clay Bricks (2 Pallets) BSN DPR012 HC PCT #4 CONTRACTOR

Big League Base Plugs BSN BBBLPLUGPK HC PCT #4 CONTRACTOR

MacGreggor Double First Base BSN 1274127 HC PCT #4 CONTRACTOR

Major League Bases with Anchors BSN BBBASERPR HC PCT #4 CONTRACTOR

21  foot player bench with shelf BSN BEPS21 HC PCT #4 CONTRACTOR

Bleachers Baseball GLOBAL 248755 HC PCT #4 CONTRACTOR

Bleachers Softball GLOBAL 248755 HC PCT #4 CONTRACTOR

Netted Backstops Nets of Texas Designed by Nets of Texas CONTRACTOR NETS OF TEXAS

PLAYSCAPE

ParkPlace Kids Choice Miracle Park Place PENDING HC PCT #4 MIRACLE BASE BY CONTRACTOR

Swings Miracle Park Place PENDING HC PCT #4 MIRACLE BASE BY CONTRACTOR

Merry-Go-Round PENDING PENDING HC PCT #4 PENDING BASE BY CONTRACTOR

LIGHTING 

Baseball and Softball Fields MUSCO As per plans HC PCT #4 MUSCO

All other Lighting As per plans As per plans CONTRACTOR CONTRACTOR 

EXHIBIT "B-2" SUPPLEMENTAL INFORMATION
Any Items not shown on this list are the responsibility of the Contractor



EXHIBIT “C” 
  

                 Insurance Requirements 

Professional Services  
(i.e...Engineers, Architects, Appraisers & Surveyors) 

 

The proposer awarded the contract shall furnish proof of insurance, which will also include any subcontractor 

that is subcontracted by the proposer in at least the following limits, to be in place prior to providing any services 

under this Contract and to continue at all times in force in effect during the term of this Contract: 

 

1. Professional liability insurance policy with limits of at least One Million Dollars ($1,000,000) 

per occurrence, or limited to claims made, include at least a five (5) year extended reporting 

period. 

 

2. A Five Hundred Thousand Dollars ($500,000.00) Comprehensive General Liability insurance 

policy providing additional coverage to all underlying liabilities of County. 

 

3. Automobile liability insurance policy with limits of at least Three Hundred Thousand Dollars 

($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00) per occurrence.  

Coverage should include injury to or death of persons and property damage claims with limits up 

to Five Hundred Thousand Dollars ($500,000.00) arising out of the services provided to County 

hereunder. 

 

4. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set 

forth immediately above; 

 

5. Workers compensation insurance in amounts established by Texas law, unless the Bidder is 

specifically exempted from the Texas Workers Compensation Act, Texas Labor Code Chapter 

401, et. seq. 

 

Hidalgo County will only accept certificates of insurance on an Acord form (as attached hereto).  

Certificates of insurance naming County as an additional insured shall be submitted to County for approval prior 

to any services being performed by Contractor.  Each policy of insurance required hereunder shall extend for a 

period equivalent to, or longer than the term of the Contract, and any insurer hereunder shall be required to give 

at least thirty (30) days written notice to the County prior to the cancellation of any such coverage on the 

termination date, or otherwise.  This Contract shall be automatically suspended upon the cancellation, or other 

termination, of any required policy of insurance hereunder, and such suspension shall continue until evidence 

adequate replacement coverage is provided to County.  If replacement coverage is not provided within thirty (30) 

days following suspension of the Contract, this Contract shall automatically terminate. 

 



 
 

 

 



Insurance Requirement Acknowledgment 
 

 

I,                                                    , authorized representative for                                                          , 

                 Company/Vendor 

 

hereby acknowledge receipt of the County's required insurance limits.  Said requirements: 

 

 will be acquired within 10 working days after notification from Purchasing Department of  award of 

project by the Hidalgo County Commissioners= Court;  

 

 will acquire additional amounts required to meet the County's requirements within 10 working days after 

notification from Purchasing Department of award of project by the Hidalgo County Commissioners= 

Court; currently carry the following 

 

Professional Liability (Errors & Omissions): $                              

                 

Automobile Liability:  $                               General Liability:  $                             

                 

 have already been met, see attached copy of insurance certificate. 

 

                                              
           Authorized Representative        Date 

 

Notice to Proposer: 
A certificate of insurance for the required insurance limits shall be provided to the Purchasing  

Department’s Contract Managers in order to qualify for award and to execute a contract  

between your Company and the County 

 

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will cause the 

award to be rescinded and re-awarded to next qualified vendor. Certificates of Insurance will be monitored and 

verified on a quarterly basis to ensure coverage policy is in place.  It is the Company=s obligation to maintain 

the appropriate insurance coverage throughout the term of the contract. 

 
 
 

THIS FORM MUST ACCOMPANY YOUR PACKET 
 

 



PROJECT REQUIREMENTS ACKNOWLEDGMENT 

 
 

This is to certify that I,                                                             , possess all of the APPLICABLE: 

 

1.  Licenses:                                           

                                                                                             

2.  Bonds:                                       

                                                                                                            

3.  Certificates:                                      

                                                                                       

4.  Permits:                

                                                                                                                                   

5.  Other:                                    

                                                                                                                
necessary to carry out the required project.  Furthermore, I am providing copies of the required documentation so 

that, if my company is awarded this project, I may be eligible to enter into a contract with Hidalgo County and 

proceed to complete the project in a timely manner. 

 

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of the  

packet in order to expedite the evaluation process.  Failure to provide said documentation will result in 

the disqualification of your proposal/qualification. 
 

 

                                                                                                                

                Authorized Signature      Date 

 

                                                                        

    Company 

 

                                                                        

     Address 

 

                                                                        

City, State, Zip 
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FORM CIQ

OFFICE USE ONLYThis questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed.  See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Date Received

A.  Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

                             Yes                 No

B.  Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

                             Yes                 No

7

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Date

Name of vendor who has a business relationship with local governmental entity.1

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

2

3 Name of local government officer about whom the information is being disclosed.

        Name of Officer

Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A).  Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described.  Attach additional pages to this Form
CIQ as necessary.

4

6

5
Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

ownership interest of one percent or more.



Revised 11/30/2015Form provided by Texas Ethics Commission www.ethics.state.tx.us

CONFLICT OF INTEREST QUESTIONNAIRE

                                     For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties.  The term does not include a connection based on:

(A)  a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B)  a transaction conducted at a price and subject to terms available to the public; or
(C)  a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a)  A local government officer shall file a conflicts disclosure statement with respect to a vendor if:

***
(2)  the vendor:

(A)  has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i)  a contract between the local governmental entity and vendor has been executed;
or
(ii)  the local governmental entity is considering entering into a contract with the
vendor;

(B)  has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100  in the 12-month period preceding the date the
officer becomes aware that:

                    (i)  a contract between the local governmental entity and vendor has been executed; or
                    (ii)  the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a)  A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:

(1)  has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2)  has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or

              (3)  has a family relationship with a local government officer of that local governmental entity.
(a-1)  The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
           (1)  the date that the vendor:

(A)  begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B)  submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

           (2)  the date the vendor becomes aware:
(A)  of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B)  that the vendor has given one or more gifts described by Subsection (a); or
(C)  of a family relationship with a local government officer.



HIDALGO COUNTY 
PURCHASING DEPARTMENT 

     Bidder/Vendor Application 
 
 

Complete in print or type.  Please return this application to the Hidalgo County Purchasing Department 
thru Facsimile: (956) 318-2629 or (956) 292-7612 

in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Texas 78539 
 or email: purchasing@co.hidalgo.tx.us 

Company Name:                                                                  Telephone No. (            ) 
dba Name: 
Legal Name: 
Mailing Address :                                                                    Fax No. (            ) 
Physical Address: 
City,  State,  Zip                                                                     Tax I.D. No. 
Remit to Address :                                                                 City, State, Zip 
E-Mail Address: 
Representative(s) Name(s) & Title(s) 
Type of Organization (check one):                Individual                    Partnership                    Corporation             Non-Profit 
                                                                          LLC                              Sole Proprietor               Other, Specify                            
State Identification No.                                                          (Please attached completed W-9 form with this application) 

Federal Identification No. or (if individual) SS No.                                                                   
State of Incorporation:                                                    Date:                               Other:                                                         
Type of Business (check one):    ______  Manufacturer    ______  Wholesaler    ______  Retailer    ______  Broker                                     
______  Distributor    ______  Service Organization    ______    Other, Specify                                        

 
Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts: 

Small and/or Disadvantaged Business Information (check application criteria) 
Small Business:                                                              
 

Disadvantaged Business (At Least 51% Ownership) 

� 
� Less  than 250,000 annual gross receipt                          � Hispanic American                                 � Women 

Less  than 125,000 annual gross receipt                          � Black American                                      � Native American 

� Less  than 499,000 annual gross receipt                          � Asian Pacific American                          � Other 
� More than 500,000 annual gross receipt 
 
Have you been certified as a HUB or an MBE/WBE source?:                                                      � Yes       � No 
 
Indicate Certification No.(s):                                                     or are Certificate(s) attached?:   � Yes       � No 
What type of product(s) is/are solicited by your company?:                                                                                                 
 
Would you like to be provided with specifications for procurements of such products?:          � Yes       � No  

To Be Completed by the County
 

: Rec’d by (Purchasing):                                   Date Rec’d by (Purchasing):                         

Date Forwarded Information to Auditor’s Office:                  Entry Date:                        Vendor No.:                                              
      

 
 
 

Revised12/14/06 

 
 



 
HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION 

 
The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a 
fair and equal opportunity for participation in the County’s procurement process.  This fact holds true for Services 
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto.  The program 
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.  
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%.  To be considered 
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid 
certification with any of the three agencies listed below. 

 
Have you been Certified as a HUB or an MBE/WBE source?:             �Yes  � No 
 
If yes, by whom?:  � Texas Building & Procurement Commission         � Other                                             
 
Indicate Certification No(s).:                              or Are Certificate(s) Attached?:  � Yes  � No 

 
 

 
 
HUB Subcontractor Name:                                                       HUB Status:                                                          
Certifying Agency (Check all applicable):  �Texas Building & Procurement Commission  � Other                            
Address:                                                City:                                        State:                     Zip:                       
Contact Person:                                        Title:                                       Phone No.:  (      )                            
Subcontract Amount:  $                  Description of Work to be Performed:                                              
 

LIST OF CERTIFIED HUB SUBCONTRACTORS 
(Attach additional pages if necessary) 

 
What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?:              %  
(List HUB Subcontractor information below). 
 
HUB Subcontractor Name:                                                      HUB Status:                                                     
Certifying Agency (Check all applicable):  �Texas Building & Procurement Commission  � Other                       
Address:                                                City:                                        State:                     Zip:                       
Contact Person:                                        Title:                                       Phone No.:  (      )                            
Subcontract Amount:  $                         Description of Work to be Performed:                                              

 
HUB Subcontractor Name:                                                       HUB Status:                                                  
Certifying Agency (Check all applicable):  �Texas Building & Procurement Commission  � Other                       
Address:                                                City:                                        State:                     Zip:                      
Contact Person:                                        Title:                                       Phone No.:  (      )                            
Subcontract Amount:  $                         Description of Work to be Performed:                                              

 











Certification  
Regarding Debarment, Suspension and Ineligibility 

 
 
 As is required by the Federal Regulations Implementing Executive Order 12549, 
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and 
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that 
both it and its principals: 
 

a. Are not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any 
federal department or agency; 

 
b. Have not within a three-year period preceding this bid proposal and/or 

application been convicted of or had a civil judgment rendered against them 
for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) 
transaction or contract under a public transaction, violation of federal or state 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, or receiving 
stolen property; 

 
c. Are not presently indicted for or otherwise criminally or civilly charged by a 

government entity with commission of any of the offenses enumerated herein; 
and  

 
d. Have not within a three-year period preceding this bid proposal and/or 

application had one or more public transactions terminated for cause or 
default. 

 
      Signature:_____________________________ 
      Print Name:____________________________ 
      Title:_________________________________ 
      Telephone Number:_____________________ 
      Date:_________________________________ 
 
 
 If the bidder is unable to certify to all of the statements in this Certification, such 
bidder should attach an explanation to this proposal. 
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Exhibit H
(If Applicable)

2 GF.R § 200.326 & 2 C.F.R Part 800,

Appendix II

Bequired Contract Clauses for Non-Federal

Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non-Federal

Entity Contracts Under Federal Awards with

the Federal Emergency IManagement Agency

(FEMA)



2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (0MB) issued m 2 C.F.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Reqifirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant jEunding.

As a non-Federal entity, the County of Hidalgo's ("County") contracts must contain the applicable
contract clauses described in Appendix n to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term "Contractor " used herem refers to the proposer, bidder or other

eiitity/ijidivjcfzial responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be amended from time to time, and the contract clauses below, are incorporated by reference as part of

this procurement packet and any resulting agreement.

To procure goods and services using funds under a federal grant or contract, specific federal laws,

regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal iunds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate

or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.F.R. Part 200, Appendix II, ^ A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material ("Applicable Law"). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County ofHidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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2. Termination for Cause and Convenience.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-FederaI entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix II, ^ B.

c. Statement. Termmation. County may terminate this Agreement for any reason upon ten (10) days

written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County's sole property. After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under tills
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo's case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fu'e explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntaty bankruptcy or receivership proceedings or make an

assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Equal Employment OpDortunitv.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of "federally assisted construction contract" in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), In accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 1137'5, Amending Executive Order 11246
Relating to Equal EmpJoyment Opportifmty, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix H, ^ C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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c. Key Definitions:

(1) Federally Assisted Com'^uctwi Contract. The regulation at 41 C.F.R. § 60-1.3 defines a
"federally assisted construction contract" as any agreement or modification thereof between

any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or

undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,

or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in

the construction work.

(2) ConstrKctioT} Work. The regulation at 41 C.F.R. § 60-1.3 defines "construction work" as the

construction, rehabilitation, alteration, conversion, extension, demolition or repair of

buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4Cb) requires the insertion of the followmg contract clause:

"During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The conh'actor will take affirmative

action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action

shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports requu-ed by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
Page 4 of 15



administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,

terminated, or suspended in whole or in part and the contractor may be declared ineligible for
farther Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise

provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to

section 204 of Executive Order 1 1246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect

to any subcontract or purchase order as the administering agency may direct as a means of

enforcing such provisions, including sanctions for noncompliance: Provided, however. That

in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States."

4. Davis Bacon Act and Copeland Anti-Kickback Act.

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit

Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative

agreement proerams, mcludine the Public Assistance Prosram.

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200. Appendix II, ^ D.

In accordance with the statute, contractors must be required to pay wages to laborers and

mechanics at a rate not less than the prevailing wages specified In a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once

a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for

compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. § 3145), as supplemented by

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that

applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davls-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
"Anti-Kickback Act." However, for purposes of grant programs where both clauses do apply,

FEMA or applicable Federal entity requires the following contract clause:

"Compliance with the Copeland "Anti-Kickback" Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference

into this contract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause

above and such other clauses as Federal requirements may by appropriate instructions

require, and also a clause requu'ing the subcontractors to include these clauses in any lower

tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12"

5. Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II, \ E.

Under 40 U.S.C. § 3702, each contractor must be requh-ed to compute the wages of every

mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement.

"Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the

contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such

laborer or mechanic receives compensation at a rate not less than one and one-half times the

basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violatioit; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcont'actor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for impaid wages and liquidated damages. The County ofHidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal

contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisjfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses

set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor

shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section."

6. Rights to Inventions Made Under a Contract or Agreement

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,

Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households - Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
"funding agreement"

b. Standard. If the FEMA or Federal award meets the definition of "funding agreement" under 37
C.F.R. § 401.2(a) and the non-Federa! entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that "funding agreement," the non-Federal

entity must comply with the reqmrements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix U, ^ F.

c. Key Definition: The regulation at 37 C.F.R. § 40L2(a) currently defines "funding agreement" as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than

the Tennessee Valley Authority, and any contractor for the performance of experimental,

developmental, or research work funded in whole or in part by the Federal govemment. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as

defmed in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a. Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix H, ^ G.

b. Statement: Included in contracts as provided in section "7a" above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation

reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension

regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Svspenswi (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security's regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,

suspended) or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R. Part 200, Appendix II, ^ H; and Chapter IV, ^ 6.d and
Appendix C, ^ 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties

declared ineligible under statutory or regulatory authority other than Executive Order 12549.
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, ^ 6.d and

Appendix C,^f 2.

In general, an "excluded" party cannot receive a Federal grant award or a contract within the

meaning of a "covered transaction," to include subawards and subcontracts. This mcludes parties

that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a "covered transaction," which is any nonprocurement

transaction (unless excepted) at either a "primary" or "secondary" tier. Although "covered

transactions" do not include contracts awarded by the Federal Government for purposes of the

nonprocurement common rule and DHS's implementing regulations, it does include some

contracts awarded by recipients and subrecipient

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.
(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of

amount.

(3) The contract is for Federally-required audit services.
(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or

subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement. The following provides a debamient and suspension clause. It incorporates a method

of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,

or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.

As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.3000,subpart C

and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.P.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions."

9. Byrd Anti-Lobbvins Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix II, ^ I; 44 C.F.R. Part 18; Chapter IV, 6.c;
Appendix C, ^ 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, ^ 6.c and

Appendix C, ^ 4.

c. Statement. The followmg statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

"Byrd Anfi-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or

employee of Congress, or an employee of a member of Congress in connection with

obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.

Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier

to tier up to the recipient."

APPENDIX A, 44 C.F.R. PART 18 - CERTIFICATION REGARDmG LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,

certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or

employee of an agency, a IVlember of Congress, an officer or employee of Congress, or

an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,

amendment, or modification of any Federal contract, grant, loan, or cooperative

agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
ageucy, a Member of Congress, an officer or employee of Congress, or an employee of a

Member of Congress in connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and submit Standard Form-

LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at ail tiers (including subcontracts, subgrants,

and contracts under grants, loans, and cooperative agreements) and that all

subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a

prerequisite for maiding or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, _ __ , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 etseq^ apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date"

Required Contract Clauscs-Federal Awards (2 CFR 200, Appendix II) & PEMA Requirements
Page 11 of 15



10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix II, ^ J; 2 C.F.R. § 200.322; PDAT SuppJemejit,
Chapter V,^i 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.P.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of

recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract

thresholds:

"(I) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA" designated items unless the product cannot be
acquired-

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;

(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-designate items, is available
at EPA's Comprehensive Procurement Guidelines web site,

https://www.epa.gov/smm/comprehensive-procurement-guidelme"cpg-program."

Additional Required Cpntract _Clauses_for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emersencv Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-FederaI entity conh-acts. FEMA, pursuant to this authority, requires or

recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting
agreement
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity's Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change

must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a nou-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

"The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor's true costs for the work and related equipment
costs and site expenses."

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors

and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply

with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and

Conditions, v 3.0, IT XXVI (2013).

b. Statement. The followmg provides a contract clause regarding access to records:

"Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County ofHidaIgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which

are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract."

13. DHS Seal, Loeo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, ^ XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

"The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or

likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval."

14. Compliance with Federal Law, Resulations, and Executive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that

FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and du-ectives.

b. Statement, The foUowmg provides a contract clause regarding Compliance with Federal Law,

Regulations and Executive Orders:

"This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives."

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Federal
GQvemment:

"The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract"

16. Program Fraud and False or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The followmg provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

"The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor's actions pertaining to this contract."
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and

ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same.

Vendor's Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:
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FHWA-1273 " Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-A1D CONSTRUCTION CONTRACTS

I, General

II. Nondjscrimination
ill. Nonsegregated Faciiities
IV. Davjs-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subietting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Compliance with Govern mentwide Suspension and

Debarment Requirements
Xl. Certification Regarding Use of Contract Funds for

Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts oniy)

1. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Titie 23 (excluding
emergency contracts soieiy intended for debris remova!). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-fier subcontractor or service provider,

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The desjgn-buiider shal! be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and Sower-tier
subcontracts (excluding purchase orders, renta! agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the conlraotor sha!i not use convict labor for any purpose
within the limits of a construction project on a Federai-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term FederaS-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

II. NONDiSCRIMlNATlON

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural sen/ice contracts.

In addition, the contractor and al) subcontractors must comp!y
with the following poiicies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title V! of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity; Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEC and specific affirmative
action standards for the contractor's project activities under



this contract, The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum speciflc
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equa! opportunity with respect to al!
of its terms and conditions of employment and in their review
of activities under the contract

b. The contractor wili accept as its operating policy the
following statement:

"ft is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
inciuding apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Dissemination of Policy: Al! members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge empioyeos, or who recommend such action, or who
are substantiaily involved in such action, wiil be made fully
cognizant of, and will implement, the contractor's EEO poSicy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
empioyees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees wil! be
given a thorough indoctrinatiors bytho EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personne! who are engaged in direct reci'uitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
poiicy will be placed in areas readily accessible to employees,
applicants for employment and potential employees,

e, The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for empbyees the
notation: "An Equal Opportunity Employer." Al! such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor wi!l, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrais, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meete the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor wiii encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed;

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and empioyee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will pehodicaily evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d, The contractor will promptly investigate ati complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shail include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
should be aimed at developing full journey levei status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-Job training programs for the
geographical area of contract performance. in the event a
speda! provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
speciai provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor wiil periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, wi!! include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skiiis of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO ciause into each union agreement to the end that such
union will be contractualiy bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and poiicies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonabie flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. !n the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
specia! provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all empioyment activities unless to do so wouid cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify al! potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEC obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT'S U,S, DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following;

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b, The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged In each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroii period preceding the end of July. If on-the-job
training is being required by special provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payro!! period preceding the end of
July.

III. NONSEGREGATED FACILITIES

This provision is applicable to a!! Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or ora! policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's controii where
the facilities are segregated. The term "facilities" inciudes
waiting rooms, work areas, restaurants and other eating areas,
time docks, restraoms, washrooms, locker rooms, and other

storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

of paragraph 1 .d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the class ification of work actually performed, without regard to
skili, except as provided in 29 CFR 5,5(a)(4). Laborers or
mechanics performing work in more than one dassification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional dassificatEon
and wage rates conformed under paragraph 1 .b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at a!l times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers,

b.(1)The contracting officer shall require that any class of
laborers or mechanics, including helpers, which ss not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer sha!l approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to ali Federal-aid construction
projects exceeding $2,000 and to ail related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federai-aid
highway. This excludes roadways functionally classified as
local roads or rural minor coHectors, which are exempt.
Contracting agencies may eject to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters" with minor revisions to conform to the FHWA"
1273 format and FHWA program requirements.

1. Minimum wages

a. Al! laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the fuil amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of iaborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

(l) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination,

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, ws!! approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or wil! notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the cSassification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (inciuding the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1 .b.(2) or
1 .b,(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the p!an or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3, Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shali contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1 (b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1 )(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
pian or program described in section 1 (b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
appijcable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and compietely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shal! not be included
on weekly transmittals. instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g, , the !ast four digits of the employee's social security
number). The required weekly payro!! information may be
submitted In any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full socia!
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compSiance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
"Statement of Compliance," signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shaii
certify the fol!owing:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(ii) That each laborer or mechanic (induding each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the fu!i weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optiona! Form
WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance" required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
titie 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them avai!ab!e, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
Ihe provisions of the apprenticeship program. if the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the ful! amount of fringe benefits
listed on the wage determination for the applicable
classification, if the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are empioyed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

a. Apprentices (programs of the USDOL).

Apprentices wili be permitted to work at !ess than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shati be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

The ratio of trainees to journeymen on the Job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payrol! at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utiiize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal empioyment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S, DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section iV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shai! not be greater than permitted by the terms of
the particular program.

V. CONTRACT WORK HOURS AND SAFETtf
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These ciauses shall be inserted in addition to
the clauses required by 29 CFR 5,5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. AD ruSings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3,and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shal! be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this dause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineiigibie for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such iaborer or mechanic in any
workweek in which he or she is empioyed on such work to
work in excess of forty hours En such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages, in the event of any violafion of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shaii be liable for the
unpaid wages, in addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shail upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federaiiy-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is hefd by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shal! insert
in any subcontracts the clauses set forth in paragraph (1 .)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any iower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or (ower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System,

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency, Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term "perform work with its own organization" refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality
of the work of the leased employees;

(3) the prime contractor retains ail power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor sha!! furnish (a) a competent superintendent
or supervisor who is employed by the firm, has fu!i authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizationai resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fuifillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains al! pertinent provisions
and requirements of the prime contract.

5. The 30% seif-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federai-aid
construction contracts and to all re!ated subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local iaws
governing safety, health, and sanitation (23 CFR 635). The
contractor shaii provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the Job and the safety of the pubiic and to
protect property in connection with the performance of the
work covered by the contract.

2. It is a condition of this contract, and shall be made a
condition of each sLibcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3. Et is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S. C. 3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that a!! persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to ail persons concerned
with the project:

18 U.S.C. 1020 reads as foliows;



"Whoever, being an officer, agent, orempioyee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false daim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shal! be fined under this title or imprisoned not more than 5
years or both."

(X. IMPLEMENTATION OF CLEAN AiR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to a!! related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as

appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Ciean Air Act,

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INEUGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federai-aid construction
contracts, design-build contracts, subcontracts, lower-tier

subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more - as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shaii
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shai! disqualify such a person
from participation En this transaction.

c. The certification in this clause Is a materia! representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available lo the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," debarred,"
"suspended," "ineligible," "participant," "person," "principal,"

and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. "First Tier Covered
Transactions" refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract), "Lower Tier Covered
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Participant" refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or genera! contractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers),

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily exciuded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it wii! include the clause titled
"Certification Regarding Debarment, Suspension, [neligibility
and Voluntary ExclLision-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in ali solicitations for lower tier
covered transactions exceeding the $25,000 threshold,

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification Is erroneous, A participant is
responsible for ensuring that its principals are not suspended,
deban-ed, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (httDs;//www.eDls.aov/), which is
compiled by the General Services Administration.



i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and beiief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil Judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or Iaea!) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezz!ement, theft, forgery,
bribery, faisification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
ioca!) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
appiication/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default,

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
fower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federa! Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shai! provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligibiei" "participant," "person," "principa!,"

and "voluntariiy excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. "First Tier Covered Transactions"
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or genera! contract). "Lower Tier Covered Transactions"
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). First Tier Participant"
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or genera! contractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shaii not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective !ower tier participant further agrees by
submitting this proposal that it wi!l include this clause titled
"Certification Regarding Debannent, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may reiy upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily exciuded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligibie to participate in covered
transactions. To verify the eligibility of its principals, as wel! as
the eligibility of any lower tier prospective participants, each
participant may, buf is not required to, check the Excluded
Parties List System website (httos://www.eDls.qov/), which is
complied by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normaiiy possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligibie, orvoluntariiy
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* * * * *

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exctusion-Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective iower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to al! related subcontracts which exceed
$100,000 (49 CFR 20).

1, The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behaif of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b, if any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions,

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shail be subject to a dvi! penalty of not iess than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be induded in all lower tier
subcontracts, which exceed $100,000 and that al! such
recipients shal! certify and disclose according!y,
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HiGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former empioyees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of Ihe totai number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the Job order form. The Job order may be
placed with the State Employment Service En writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shali promptly notify
the State Employment Service.

3. The contractor sha!! give full consideration to a!l qualified
job applicants referred to him by the State Empioyment
Service, The contractor is not required to grant employment to
any Job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will fonward a
certificate to the contractor indicating the unavai [ability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5, The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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PROPOSER’S AFFIDAVIT 
Exhibit “J” 

 

PROPOSER’S AFFIDAVIT OF NON-COLLUSION  
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING 

 “Construction of Linn-San Manuel Veterans Park” 
PROJECT No.:  2020-087-04-01-HGO 

 
 

STATE OF TEXAS  
COUNTY OF HIDALGO 
 
Affiant, ____________________________________, being first duly sworn, deposes that: 
 
(1) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents, 
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly 
with any person, firm, corporation, or other proposers, or potential proposer, to provide any money or other valuable 
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed 
or the proposal of any other proposer, and further states that no such money or other rewards will be hereinafter paid. 
  
(2)    Affiant further states they have neither recommended or suggested to Hidalgo County or any of its officials or 
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at 
a meeting open to all interested proposers, of which proper notice was given. 
 
(3)   Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or 
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo 
County Commissioner’s Court. 
 
(4)   Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any 
employee of the Hidalgo County except as noted herein below: 
 
 
Signature/Title:  _________________________________________________________ 
 
 
              
  Subscribed and sworn to before me this _______day of _____, 2020. 
              
       

_________________________________________________ 
              
             
 Notary Public 
 
My commission expires:__________________________________, 20____ 
 



"s^s.^ Document A305"-1986

Contractor's Qualification Statement

The Undersigned certifies under oath that tlie information provided herein is true and
sufficiently complete so as not to be misleading.

SUBMITTED TO:

ADDRESS:

SUBMITTED BY:

NAME:

ADDRESS:

PRINCIPAL OFFICE:

[ _ ] Corporation

[ _ j Partnership

[ _ ] Individual

[ _ ] ' Joint Venture

Other

NAME OF PROJECT: (if applicable) Construction ofLinn-San Manuel Veterans Park

TYPE OF WORK: (file separate form for each Classification of Work)

[ _ ] General Construction

[„ ] HVAC

[ _ ] Electrical

[ _ ] Plumbing

[ _ ] Other: (Specify) .

§ 1 ORGANIZATION
§ 1.1 How many years has your organization been in business as a Contractor?

§ 1.2 How many years has your organization been ill business under its present business

name?

§ 1.2.1 Under what other or former names has your organization operated?

ADDITIONS AND DELETIONS:
The author of this document has

added information needed for its
completion. The author may also

have revised the text of the original
AIA standard form. An Additions and

Deletions Report that notes added
information as weli as revisions to the

standard form text is availabie from

the author and should be reviewed. A
vertical line !n the left margin of this

document indicates where the author
has added necessary information

and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an

attorney is encouraged with respect

to its completion or modification.

This form is approved and

recommended by the American
institute of Architects (AIA) and The
Associated General Contractors of
America (AGC) for use in evaluating

the qualifications of contractors. No
endorsement of the submitting party
or verificalion of the information is
made by AIA or AGC.

§ 1.3 If your organization is a corporation, answer the following:
§ 1.3.1 Date of incorporation:

AIA Document A305™-1986. Copyright® 1964,1969,1979 and -1986 byThe American institute of Architects, All rights reserved. WARNING: This AIA®
Document is protected by U.S, Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA& Document, or any
portion of it, may result in severe civil and criminal penalties, and wili be prosecuted to the maximum extent possible under the law. This document was
produced by AiA software at 15:30:38 ET on 03/04/2020 under Order No.4944417164 which expires on 06/19/2020, and is not for resale.
User Notes: (825635887)



§ 1.3.2 State of incorporation:
§ 1.3.3 President's name:

§ 1.3.4 Vice-president's name(s)

§ 1.3.5 Secretary's name:

§ 1.3.6 Treasurer's name:

§1.4 If your organization is a partnership, answer the followmg:
§ 1.4.1 Date of organization:
§ 1.4.2 Type of partnership (if applicable):
§ 1.4.3 Name(s) of general partner(s)

§ 1.5 If your organization is individually owned, answer the following:
§ 1.5.1 Date of organization:

§ 1.5.2 Name of owner:

§ 1.6 If the form of your organization is other than those listed above, describe It and name the principals:

§2 LICENSING
§ 2.1 List jurisdictions and trade categories in which your organization is legally qualified to do business, and indicate
registration or license numbers, if applicable.

§ 2.2 List jurisdictions in which your organization's partnership or trade name is filed.

§3 EXPERIENCE
§ 3.1 List the categories of work that your organization normally performs with its own forces.

§ 3.2 Claims and Suits. (If the answer to any of the questions below is yes, please attach details.)
§ 3.2.1 Has your organization ever failed to complete any work awarded to it?

§ 3.2.2 Are there any judgments, claims, arbitration proceedings or suits pendiug or outstanding against your
organization or its officers?

§ 3,2.3 Has your organization filed any law suits or requested arbitration with regard to construction contracts

within the last five years?

AIA Document A305™ -1986. Copyright® 1964,1969,1979 and 1986 byThe American Institute of Architects, AH rights resen/ed. WARNiNG: This AIA®
Document !s protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of It, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
produced by AIA software at 15:30:38 ET on 03/04/2020 under Order No.4944417164 which expires on 06/19/2020, and is not for resale.
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§ 3.3 Within the last five years, has any officer or principal of your organization ever been an officer or principal of
another organization when it failed to complete a construction contract? (If the answer is yes, please attach details.)

§ 3,4 On a separate sheet, list major construction projects your organization has in progress, giving the name of project,

owner, architect, contract amount, percent complete and scheduled completion date.

§ 3.4.1 State total worth of work in progress and under contract:

§ 3.5 On a separate sheet, list the major projects your organization has completed in the past five years, giving the
name of project, owner, architect, contract amount, date of completion and percentage of tlie cost of the work

performed with your own forces.

§ 3.5.1 State average annual amount of construction work performed during the past five years:

§ 3.6 On a separate sheet, list the construction experience and present commitments oftlie key individuals of your
organization.

§4 REFERENCES
§ 4.1 Trade References:

§ 4.2 Bank References:

§ 4.3 Surety:
§ 4.3.1 Name of bonding company:

§ 4.3.2 Name and address of agent;

§ 5 FINANCING
§ 5.1 Financial Statement.

§ 5.1.1 Attach a financial statement, preferably audited, including your organization's latest balance sheet and
income statement showing the following items:

Current Assets (e.g,, cash, joint venture accounts, accounts receivable, notes receivable, accrued
income, deposits, materials inventory and prepaid expenses);

AIA Document A305™-1986. Copyright ©1964,1969,1979 and 1986 byThe American institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U,S. Copyright Law and International Treaties. Unauthorized reproduction or distribution off his AIA® Document, or any
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Net Fixed Assets;

Other Assets;

Current Liabilities (e.g., accounts payable, notes payable, accrued expenses, provision for income

taxes, advances, accrued salaries and accrued payroll taxes);

Other Liabilities (e.g,, capital, capital stock, authorized and outstanding shares par values, earned

surplus and retained earnings).

§ 5.1.2 Name and address affirm preparing attached financial statement, and date thereof:

§ 5.1.3 Is the attached financial statement for the identical organization named on page one?

§ 5.1.4 If not, explain the reiationshlp and financial responsibility of the organization whose financial
statement is provided (e.g., parent-subsidiary).

§ 5.2 Will the organization whose financial statement is attached act as guarantor of the contract for construction?

§ 6 SIGNATURE
§ 6.1 Dated at this_ day of

Name of Organization:

By:.

Title:

§6.2

M _ being duly sworn deposes and says that the information
provided herein is true and sufficiently complete so as not to be misleading.

Subscribed and sworn before me this _ day of_

Notaiy Public:

My Commission Expires:

A1A Document A305™-1986. Copyright ©1964,1969,1979 and 1986 byThe American Institute of Architects. All rights reserved. WARNING; This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and crlmina! penalties, and wiH be prosecuted to the maximum extent possible under the iaw. This document was
produced by A!A software at 15:30:38 ET on 03/04/2020 under Order No.4944417164 which expires on 06/19/2020, and is not for resale.
User Notes: (825635887)



EXHIBIT “L” 
Deviation Form 

 
 

Construction of Linn-San Manuel Veterans Park                  DEVIATION FORM                                      2020-087-04-01-HGO 

 
 

(This form must be signed) 
 
 

1. DEVIATION(S) – Any deviations to the attached specifications shall be listed below, or on a separate 
sheet of paper, and attached to the bid response form identifying the section number, item number and 
a clearly defined explanation for the deviations.   

 
2. It is the offeror’s responsibility to submit a proposal that meets all mandatory specifications stated within. 

Because of the variations in manufacturer’s construction, the offeror must compare their product bid with 
the required listed minimum specifications and identify any deviations.  

 
3. Failure to properly identify deviations may render the offeror’s proposal non-responsive and not capable 

of consideration for award.  
 

4. Offeror should note that a descriptive brochure of the model bid may not be sufficient or acceptable as 
proper identification of deviations from the written specifications. 

 
                NO - Deviations:_______________  YES - Deviations:_______________ 
 
 
List any deviations your company is submitting below: (Use a separate page, if necessary) 
 
__________________________________________________________________________________ 
 
__________________________________________________________________________________ 
 
__________________________________________________________________________________ 
 
__________________________________________________________________________________ 
 
__________________________________________________________________________________ 
 
__________________________________________________________________________________ 
 
__________________________________________________________________________________ 
 
__________________________________________________________________________________ 
 
__________________________________________________________________________________ 
 
__________________________________________________________________________________ 
 
__________________________________________________________________________________ 
 
__________________________________________________________________________________ 
____________________________________________ 
Company Name 
 
____________________________________________ 
Print Name of Authorized Company Official 
 
____________________________________________ 
Signature of Authorized Company Official 
 

 

  



                                     Exhibit “M” 

Prevailing Wage Rates 
Certification Statement 

 
 

Date ________________________________ 
 
Project Name ___________________________   
 
Contractor _____________________________   
 
 
 
I, _________________________________ do hereby state: 
 (Name of Project Director) 
 
 
 

1. That a payroll (form WH-347 or similar form) was submitted for contract work 
Performed for the period covered by the attached application. 

2. That a statement of compliance (Form WH-347 or similar form) was submitted 
with the payroll. 

3. The certified payroll complies with the classifications and minimum wage rates 
Stipulated in the contract. 

4. That a minimum of one interview was conducted with laborers using Form  
HUD-11 or similar. 

 
 
 
 
 
 
_______________________________ 
Signature 

 
 
 

 
 

                                                                                                                                                                                                                                           



HIDALGO COUNTY  
 

BID BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned        

        as Principal, and       

       as Surety, are hereby held and firmly bound  

unto        as OWNER in the penal sum of      

              

 for the payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, successors and  

assigns. 

Signed, this    day of    , 2 . 

The condition of the above obligation is such that whereas the Principal has submitted to      

          a certain BID attached hereto and  

hereby made a part hereof to enter into a contract in writing for the  

              

              

              

              

 

NOW, THEREFORE, 

(a) If said Bid shall be rejected, or  

(b) If said Bid shall be accepted and the Principal shall execute and deliver a contract in the Form of 

Contract attached hereto (properly completed in accordance with said BID) and Shall furnish a 

BOND for his faithful performance of said contract, and the payment of all persons performing 

labor or furnishing materials in connection therewith, and shall in all other respects perform the 

agreement created by the acceptance of said BID, then, this obligation shall be void, otherwise the 

same shall remain in force and effect; it being expressly understood and agreed that the liability of 

the Surety for any and all claims hereunder shall, in no event, exceed the penal amount of this 

obligation is herein stated. 

 
The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its BOND shall 
be in no way impaired or affected by any extension of the time within which the OWNER may accept such Bid; and 
said Surety does hereby waive notice of any such extension. 
 
 
 
 
 
 
 
 



 
 
IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of them as 
are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by their proper 
officers, the day and year first set forth above. 
 
 
 
 
      (L.S.) 

Principal 
 
       
 
 
 
        

Surety 
 
 
 
By:        
 
 
 
 
IMPORTANT – Surety companies executing BONDS must appear on the Treasury Department’s most current list 
(Circular 570 as amended) and be authorized to transact business in the state where the project is located. 



Exhibit “O” 
CONSTRUCTION IDENTIFICATION SIGN: 

 
Size, 4’ – 0” X 8’ – 0” 
Letters to be brown with beige background 
 
Construction Identification Signs To Be Erected Prior To Beginning of Actual Construction 
 
Wood for Signs Shall Be ¾” Waterproofing Resin Bonded Exterior Grade Plywood (Douglas Fir Plywood 
Association or Equal) 
 
Payment for Furnishing, Erecting, Maintenance and Removing Construction Identification Signs Will Not Be 
made Directly.  Such Costs Shall be Included in the Overall Bid Submitted. 
 
To Be Erected as Indicated on title Sheet. 
 



Precinct Logo                      
 

Your Tax Dollars at Work 
Hidalgo County Pct.  4  

  Ellie Torres, Commissioner 
 

In Partnership with  
 

CONSTRUCTION OF LINN-SAN MANUEL 
VETERANS PARK 

 
Hidalgo County Commissioner’s Court 

 
  Richard Cortez -    County Judge 

David Fuentes - Commissioner Pct. #1 
 Eduardo “Eddie” Cantu -  Commissioner Pct. #2 
 Joe M. Flores - Commissioner Pct. #3 

      Ellie Torres -    Commissioner Pct. #4 
 

Project Contractor:          Project Engineer:     
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Contract Documents and

printed with initial or all capital letters, the terms listed

below will have the meanings indicated which are

applicable to both the singular and plural thereof.

1. Addenda-'Wntten or graphic instruments

issued prior to the opening of Bids which clarify, correct,

or change the Bidding Requirements or the Contract

Documents.

2. Agreement—The written instrument which is

evidence of the agreement between OWNER and

CONTRACTOR covering the Work.

3. Application for Payment-The form

acceptable to ENGINEER which is to be used by CON-
TRACTOR during the course of the Work in requesting

progress or final payments and which is to be accompa-

nied by such supporting documentation as is required by

the Contract Documents.

4. Asbestos-Any material that contains more

than one percent asbestos and is friable or is releasing

asbestos fibers into the air above current action levels

established by the United States Occupational Safety and
Health Administration.

5. Bid—The offer or proposal of a bidder

submitted on the prescribed form setting forth the prices

for the Work to be performed.

6. Bidding Documents—The Bidding

Requirements and the proposed Contract Documents (in -

eluding all Addenda issued prior to receipt of Bids).

7. Bidding Reqvirements-The Advertisement

or Invitation to Bid, Instructions to Bidders, Bid security

form, if any, and the Bid form with any supplements.

8. .Boncfa-Performance and payment bonds and

other instruments of security.

9. Change Order-A document recommended

by ENGINEER which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion, or revision

in the Work or an adjustment in the Contract Price or the

Contract Times, issued on or after the Effective Date of the

Agreement.

10. Claim—A demand or assertion by OWNER

or CONTRACTOR seeking an adjustment of Contract

Price or Contract Times, or both, or other relief with

respect to the terms of the Contract. A demand for money

or services by a third party is not a Claim.

11. Contract—The entire and integrated written

agreement between the OWNER and CONTRACTOR
concerning the Work. The Contract supersedes prior

negotiations, representations, or agreements, whether

written or oral.

12. Contract Docwnents-The. Contract Docu-

ments establish the rights and obligations of the parties

and include the Agreement, Addenda (which pertain to

the Contract Documents), CONTRACTOR'S Bid (includ-

ing documentation accompanying the Bid and any post

Bid documentation submitted prior to the Notice of

Award) when attached as an exhibit to the Agreement, the

Notice to Proceed, the Bonds, these General Conditions,

the Supplementary Conditions, the Specifications and the

Drawings as the same are more specifically identified in

the Agreement, together with all Written Amendments,

Change Orders, Work Change Directives, Field Orders,

and ENGINEER'S written interpretations and clarifications

issued on or after the Effective Date of the Agreement.

Approved Shop Drawings and the reports and drawings

of subsurface and physical conditions are not Contract

Documents. Only printed or hard copies of the items

listed in this paragraph are Contract Documents. Files in

electronic media format of text, data, graphics, and the like

that may be furnished by OWNER to CONTRACTOR are
not Contract Documents.

13. Contract Price-The. moneys payable by

OWNER to CONTRACTOR for completion of the Work in
accordance with the Contract Documents as stated in the

Agreement (subject to the provisions of paragraph 11.03

in the case of Unit Price Work).

14. Contract Times-The number of days or the

dates stated in the Agreement to: (i) achieve Substantial

Completion; and (ii) complete the Work so that it is ready
for final payment as evidenced by ENGINEER'S written

recommendation of final payment.

15. CONTRACTOR-The individual or entity
with whom OWNER has entered into the Agreement.
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16. Cost of the Work-See paragraph 11.01.A for

definition.

17. Drav'ings-That part of the Contract

Documents prepared or approved by ENGINEER which

graphically shows the scope, extent, and character of the

Work to be performed by CONTRACTOR. Shop
Drawings and other CONTRACTOR submittals are not

Drawings as so defined.

18. Effective Date of the Agreement—The date

indicated in the Agreement on which it becomes effective,

but if no such date is indicated, it means the date on which

the Agreement is signed and delivered by the last of the

two parties to sign and deliver.

19. ENGINEER-The individual or entity named

as such in the Agreement.

20. ENGINEER'S Consultant-An individual or

entity having a contract with ENGINEER to furnish
services as ENGENEER's independent professional

associate or consultant with respect to the Project and

who is identified as such in the Supplementary

Conditions.

21. Field Order-A written order issued by

ENGINEER which requires minor changes in the Work but
which does not involve a change in the Contract Price or

the Contract Times.

22. General Requirements— Sections of Division

1 of the Specifications. The General Requirements pertain

to all sections of the Specifications.

23. Hazardous Environmental Condition-The

presence at the Site of Asbestos, PCBs, Petroleum,

Hazardous Waste, or Radioactive Material in such

quantities or circumstances that may present a substantial

danger to persons or property exposed thereto in

connection with the Work.

24. Hazardous Waste-The term Hazardous

Waste shall have the meaning provided in Section 1004 of

the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

25. Laws and Regulations; Laws or Regnlat-

ions-Any and all applicable laws, rules, regulations,

ordinances, codes, and orders of any and all governmental

bodies, agencies, authorities, and courts having

jurisdiction.

26. Liens-Charges, security interests, or

encumbrances upon Project funds, real property, or

personal property.

27. Milestone- A principal event specified in the

Contract Documents relating to an intermediate comple-

tion date or time prior to Substantial Comp letion of all the

Work.

28. Notice of Award—The written notice by

OWNER to the apparent successful bidder stating that

upon timely compliance by the apparent successful bidder

with the conditions precedent listed therein, OWNER will

sign and deliver the Agreement.

29. Notice to Proceed-A written notice given

by OWNER to CONTRACTOR fixing the date on which
the Contract Times will commence to run and on which

CONTRACTOR shall start to perform the Work under the
Contract Documents.

30. OWNER-The individual, entity, public body,

or authority with whom CONTRACTOR has entered into
the Agreement and for whom the Work is to be performed.

31. Partial UtiHzation-Vse by OWNER of a

substantially completed part of the Work for the purpose

for which it is intended (or a related purpose) prior to

Substantial Completion of all the Work.

32. PCAy-Polychlorinated biphenyls.

33. Petrolevm-Petroleum, including crude oil or

any fraction thereof which is liquid at standard conditions

of temperature and pressure (60 degrees Fahrenheit and

14.7 pounds per square inch absolute), such as oil,

petroleum, fuel oil, oil sludge, oil refuse, gasoline,

kerosene, and oil mixed with other non-Hazardous Waste

and crude oils.

34. Project—The total construction of which the

Work to be performed under the Contract Documents may

be the whole, or a part as may be indicated elsewhere in

the Contract Documents.

35. Project Manual-The bound documentary

information prepared for bidding and constructing the

Work. A listing of the contents of the Project Manual,

which may be bound in one or more volumes, is contained

in the table(s) of contents.
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36. Radioactive Mater jal-Source, special

nuclear, or byproduct material as defined by the Atomic

Energy Act of 1954 (42 USC Section 2011 et seq.) as
amended from time to time.

37. Resident Project Representative-The autho-

rized representative of ENGINEER who may be assigned to

the Site or any part thereof.

38. Samples-Physical examples of materials,

equipment, or workmanship that are representative of

some portion of the Work and which establish the

standards by which such portion of the Work will be

judged.

39. Shop Drawings-A}]. drawings, diagrams,

illustrations, schedules, and other data or information

which are specifically prepared or assembled by or for

CONTRACTOR and submitted by CONTRACTOR to
illustrate some portion of the Work.

40. Site— Lands or areas indicated in the

Contract Documents as being furnished by OWNER upon

which the Work is to be performed, including rights-of-

way and easements for access thereto, and such other

lands furnished by OWNER which are designated for the
use of CONTRACTOR.

41. Specjfications-That part of the Contract

Documents consisting of written technical descriptions of

materials, equipment, systems, standards, and

workmanship as applied to the Work and certain

administrative details applicable thereto.

42. Subcontractor—An individual or entity

having a direct contract with CONTRACTOR or with any
other Subcontractor for the performance of a part of the

Work at the Site.

43. Substantial Completion-The. time at which

the Work (or a specified part thereof) has progressed to

the point where, in the opinion of ENGINEER, the Work

(or a specified part thereof) is sufficiently complete, in

accordance with the Contract Documents, so that the

Work (or a specified part thereof) can be utilized for the

purposes for which it is intended. The terms

"substantially complete" and "substantially completed" as

applied to all or part of the Work refer to Substantial
Completion thereof.

44. Supplementary Conditwns-T'ha.t part of the

Contract Documents which amends or supplements these

General Conditions.

45. Supplier—A manufacturer, fabricator, suppli-

er, distributor, materialman, or vendor having a direct

contract with CONTRACTOR or with any Subcontractor

to furnish materials or equipment to be incorporated in the

Work by CONTRACTOR or any Subcontractor.

46. Underground FaciJities-All underground

pipelines, conduits, ducts, cables, wires, manholes, vaults,

tanks, tunnels, or other such facilities or attachments, and

any encasements containing such facilities, including

those that convey electricity, gases, steam, liquid

petroleum products, telephone or other communications,

cable television, water, wastewater, storm water, other

liquids or chemicals, or traffic or other control systems.

47. Unit Price Work-Work to be paid for on the

basis of unit prices.

48. Work-The entire completed construction or

the various separately identifiable parts thereof required to

be provided under the Contract Documents. Work

includes and is the result of performing or providing all

labor, services, and documentation necessary to produce

such construction, and furnishing, installing, and

incorporating all materials and equipment into such

construction, all as required by the Contract Documents.

49. Work Change Directive— A written

statement to CONTRACTOR issued on or after the

Effective Date of the Agreement and signed by OWNER
and recommended by ENGINEER ordering an addition,

deletion, or revision in the Work, or responding to

differing or unforeseen subsurface or physical conditions

under which the Work is to be performed or to emergen-

cies. A Work Change Directive will not change the

Contract Price or the Contract Times but is evidence that

the parties expect that the change ordered or documented

by a Work Change Directive will be incorporated in a

subsequently issued Change Order following negotiations

by the parties as to its effect, if any, on the Contract Price

or Contract Times.

50. Written Amendment-K written statement

modifying the Contract Documents, signed by OWNER

and CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the nonengineering

or nontechnical rather than strictly construction-related

aspects of the Contract Documents.
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1.02 Terminology

A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the

terms "as allowed," "as approved," or terms of like

effect or import are used, or the adjectives

"reasonable," "suitable," "acceptable," "proper,"

"satisfactory," or adjectives of like effect or import are

used to describe an action or determination of

ENGWEER as to the Work, it is intended that such

action or determination will be solely to evaluate, in

general, the completed Work for compliance with the

requirements of and information in the Contract

Documents and conformance with the design concept

of the completed Project as a functioning whole as

shown or indicated in the Contract Documents (unless

there is a specific statement indicating otherwise). The

use of any such term or adjective shall not be effective

to assign to ENGINEER any duty or authority to

supervise or direct the performance of the Work or

any duty or authority to undertake responsibility

contrary to the provisions of paragraph 9.10 or any

other provision of the Contract Documents.

B. Day

1. The word "day" shall constitute a

calendar day of 24 hours measured from midnight

to the next midnight.

C. Defective

1. The word "defective," when modifying

the word "Work," refers to Work that is

unsatisfactory, faulty, or deficient in that it does

not conform to the Contract Documents or does

not meet the requirements of any inspection,

reference standard, test, or approval referred to in

the Contract Documents, or has been damaged

prior to ENGINEER'S recommendation of final

payment (unless responsibility for the protection

thereof has been assumed by OWNER at

Substantial Completion in accordance with

paragraph 14.04 or 14.05).

D. Furnish, Install, Perform, Provide

1. The word "furnish," when used in

connection with services, materials, or equipment,

shall mean to supply and deliver aid services,

materials, or equipment to the Site (or some other

specified location) ready for use or installation and

in usable or operable condition.

2. The word "install," when used in

connection with services, materials, or equipment,

shall mean to put into use or place in final position

said services, materials, or equipment complete and

ready for intended use.

3. The words "perform" or "provide,"

when used in connection with services, materials,

or equipment, shall mean to furnish and install said

services, materials, or equipment complete and

ready for intended use.

4. When "furnish," "install," "perform," or

"provide" is not used in connection with services,

materials, or equipment in a context clearly requiring

an obligation of CONTRACTOR, "provide" is

implied.

E. Unless stated otherwise in the Contract Docu-

ments, words or phrases which have a well-known

technical or construction industry or trade meaning are

used in the Contract Documents in accordance with such

recognized meaning.

ARTICLE 2 - PREUMWARY MATTERS

2.01 Delivery of Bonds

A. When CONTRACTOR delivers the executed

Agreements to OWNER, CONTRACTOR shall also deliver
to OWNER such Bonds as CONTRACTOR may be
required to furnish.

2.02 Copies of Documents

A. OWNER shall furnish to CONTRACTOR up to
ten copies of the Contract Documents. Additional copies

will be furnished upon request at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to

Proceed

A. The Contract Times will commence to run on the

thirtieth day after the Effective Date of the Agreement or,

if a Notice to Proceed is given, on the day indicated in the

Notice to Proceed. A Notice to Proceed may be given at

any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times com-
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mence to run later than the sixtieth day after the day of Bid

opening or the thirtieth day after the Effective Date of the
Agreement, whichever date is earlier.

2.04 Starting the Work

A. CONTRACTOR shall start to perform the Work
on the date when the Contract Times commence to run.

No Work shall be done at the Site prior to the date on

which the Contract Times commence to run.

2.05 Before Starting Construction

A. CONTRACTOR'S Review of Contract Docv-

ments: Before undertaking each part of the Work,

CONTRACTOR shall carefully study and compare the
Contract Documents and check and verify pertinent

figures therein and all applicable field measurements.

CONTRACTOR shall promptly report in writing to
ENGINEER any conflict, error, ambiguity, or discrepancy

which CONTRACTOR may discover and shall obtain a
written interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby;

however, CONTRACTOR shall not be liable to OWNER or
ENGINEER for failure to report any conflict, error,

ambiguity, or discrepancy in the Contract Documents

unless CONTRACTOR knew or reasonably should have

known thereof.

B. Preliminary Schedules: Within ten days after

the Effective Date of the Agreement (unless otherwise

specified in the General Requirements), CONTRA.CTOR

shall submit to ENGINEER for its timely review:

1. a preliminary progress schedule indicat-

ing the times (numbers of days or dates) for start-

ing and completing the various stages of the Work,

including any Milestones specified in the Contract

Documents;

2. a preliminary schedule of Shop Drawing

and Sample submittals which will list each required

submittal and the times for submitting, reviewing,

and processing such submittal; and

3. a preliminary schedule of values for all

of the Work which includes quantities and prices

of

items which when added together equal the

Contract Price and subdivides the Work into

component parts in sufficient detail to serve as the

basis for progress payments during performance of

the Work. Such prices will include an appropriate

amount of overhead and profit applicable to each

item of Work.

C. Evidence of Insurance: Before any Work at the

Site is started, CONTRACTOR and OWNER shall each
deliver to the other, with copies to each additional insured

identified in the Supplementary Conditions, certificates of

insurance (and other evidence of insurance which either of

them or any additional insured may reasonably request)

which CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance with

Article 5.

2.06 Preconstruction Conference

A. Within 20 days after the Contract Times start to

run, but before any Work at the Site is started, a

conference attended by CONTRACTOR, ENGINEER, and
others as appropriate will be held to establish a working

understanding among the parties as to the Work and to

discuss the schedules referred to in paragraph 2.05.B,

procedures for handling Shop Drawings and other

submittals, processing Applications for Payment, and

maintaining required records.

2.07 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Docu-

ments, at least ten days before submission of the first

Application for Payment a conference attended by CON-

TRACTOR, ENGINEER, and others as appropriate will be
held to review for acceptability to ENGINEER as provided
below the schedules submitted in accordance with

paragraph 2.05.B. CONTRACTOR shall have an additional

ten days to make corrections and adjustments and to

complete and resubmit the schedules. No progress

payment shall be made to CONTRACTOR until acceptable
schedules are submitted to ENGINEER.

1. The progress schedule will be accept-

able to ENGINEER if it provides an orderly
progression of the Work to completion within any

specified Milestones and the Contract Times. Such

acceptance will not impose on ENGINEER

responsibility for the progress schedule, for

sequencing, scheduling, or progress of the Work

nor interfere with or relieve CONTRACTOR from

CONTRACTOR'S full responsibility therefor.
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2. CONTRACTOR'S schedule of Shop
Drawing and Sample submittals will be acceptable

to ENGINEER if it provides a workable arrangement

for reviewing and processing the required

submittals.

3. CONTRACTOR'S schedule of values

will be acceptable to ENGINEER as to form and
substance if it provides a reasonable allocation of

the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary;

what is called for by one is as binding as if called for by
all.

B. It is the intent of the Contract Documents to

describe a functionally complete Project (or part thereof)

to be constructed in accordance with the Contract Docu-

ments. Any labor, documentation, services, materials, or

equipment that may reasonably be inferred from the

Contract Documents a- from prevailing custom or trade

usage as being required to produce the intended result will

be provided whether or not specifically called for at no

additional cost to OWNER.

C. Clarifications and interpretations of the Contract

Documents shall be issued by ENGBsEER as provided in
Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and

Regulations

1. Reference to standards, specifications,

manuals, or codes of any technical society,

organization, or association, or to Laws or

Regulations, whether such reference be specific or

by implication, shall mean the standard,

specification, manual, code, or Laws or Regulations

in effect at the time of opening of Bids (or on the

Effective C&te of the Agreement if there were no

Bids), except as may be otherwise specifically

stated in the Contract Documents.

2. No provision of any such standard,

specification, manual or code, or any instruction of

a Supplier shall be effective to change the duties or

responsibilities of OWNER, CONTRACTOR, or
ENGINEER, or any of their subcontractors, consul-

tants, agents, or employees from those set forth in

the Contract Documents, nor shall any such

provision or instruction be effective to assign to

OWNER, ENGDMEER, or any of ENGINEER'S
Consultants, agents, or employees any duty or

authority to supervise or direct the perfomiance of

the Work or any duty or authority to undertake

responsibility inconsistent with the provisions of -

the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. If, during the performance of the Work,

CONTRACTOR discovers any conflict, error, ambi-

guity, or discrepancy within the Contract

Documents or between the Contract Documents

and any provision of any Law or Regulation

applicable to the performance of the Work or of

any standard, specification, manual or code, or of

any instruction of any Supplier, CONTRACTOR
shall report it to ENGD\TEER in writing at once.

CONTRACTOR shall not proceed with the Work
affected thereby (except in an emergency as

required by paragraph 6.16.A) until an amendment

or supplement to the Contract Documents has been

issued by one of the methods indicated in

paragraph 3.04; provided, however, that

CONTRACTOR shall not be liable to OWNER or
ENGINEER for failure to report any such conflict,

error, ambiguity, or discrepancy unless CON-

TRACTOR knew or reasonably should have known

thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically

stated in the Contract Documents, the provisions

of the Contract Documents shall take precedence in

resolving any conflict, error, ambiguity, or

discrepancy between the provisions of the Con-

tract Documents and:

a. the provisions of any standard,

specification, manual, code, or instruction

(whether or not specifically incorporated by

reference in the Contract Documents); or
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b. the provisions of any Laws or

Regulations applicable to the performance of

the Work (unless such an interpretation of the

provisions of the Contract Documents would

result in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract

Documents

A. The Contract Documents may be amended to

provide for additions, deletions, and revisions in the Work

or to modify the terms and conditions thereof in one or

B. The requirements of the Contract Documents

may be supplemented, and minor variations and

deviations in the Work may be authorized, by one or more

of the following ways: (i) a Field Order; (ii) ENGINEER'S
approval of a Shop Drawing or Sample; or (iii)
ENGFNEER's ^vritten interpretation or clarification.

3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or

Supplier or other individual or entity performing or

furnishing any of the Work under a direct or indirect

contract with OWNER: (i) shall not have or acquire any

title to or ownership rights in any of the Drawings,

Specifications, or other documents (or copies of any

thereof) prepared by or bearing the seal of ENGINEER or
ENGINEER'S Consultant, including electronic media

editions; and (ii) shall not reuse any of such Drawings,

Specifications, other documents, or copies thereof on

extensions of the Project or any other project without

written consent of OWNER and ENGINEER and specific

written verification or adaption by ENGINEER. This
prohibition will survive final payment, completion, and

acceptance of the Work, or termination or completion of

the Contract. Nothing herein shall preclude

CONTRACTOR from retaining copies of the Contract

Documents for record purposes.

ARTICLE 4 - AVAEABILITY OF LANDS; SUBSURFACE
AND PHYSICAL CONDITIONS; REFERENCE POINTS

4.01 Availability of Lands

A. OWNER shall furnish the Site. OWNER shall
notify CONTRACTOR of any encumbrances or

restrictions not of general application but specifically

related to use of the Site with which CONTRACTOR must
comply in performing the Work. OWNER will obtain in a

timely manner and pay for easements for permanent

structures or permanent changes in existing facilities. If

CONTRACTOR and OWNER are unable to agree on
entitlement to or on the amount or extent, if any, of any

adjustment in the Contract Price or Contract Times, or

both, as a result of any delay in OWNER'S furnishing the

Site, CONTRACTOR may make a Claim therefor as

provided in paragraph 10.05.

B. Upon reasonable written request, OWNER shall

furnish CONTRACTOR with a current statement of record

legal title and legal description of the lands upon which

the Work is to be performed and OWNER'S interest

therein as necessary for giving notice of or filing a

mechanic's or construction lien against such lands in

accordance with applicable Laws and Regulations.

C. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for

temporary construction facilities or storage of materials

and equipment.

4.02- Subsurface andPhysica! Conditions

A. Reports and Drawings: The Supplementary

Conditions identify:

1. those reports of explorations and tests

of subsurface conditions at or contiguous to the

Site that ENGINEER has used in preparing the
Contract Documents; and

2. those drawings of physical conditions

in or relating to existing surface or subsurface

structures at or contiguous to the Site (except

Underground Facilities) that ENGINEER has used
in preparing the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: CONTRACTOR may rely
upon the general accuracy of the "technical data"

contained in such reports and drawings, but such reports

and drawings are not Contract Documents. Such "techni-

cal data" is identified in the Supplementary Conditions.

Except for such reliance on such "technical data,"

CONTRACTOR may not rely upon or make any Claim

against OWNER, ENGINEER, or any of ENGINEER'S
Consultants with respect to:

1. the completeness of such reports and

drawings for CONTRACTOR'S purposes, includ-
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ing, but not limited to, any aspects of the means,

methods, techniques, sequences, and procedures

of construction to be employed by

CONTRACTOR, and safety precautions and

programs incident thereto; or

2. other data, interpretations, opinions,

and information contained in such reports or

shown or indicated in such drawings; or

3. any CONTRACTOR inteipretation of or

conclusion drawn from any "technical data" or any

such other data, interpretations, opinions, or infor-

mation.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If CONTRACTOR believes that any
subsurface or physical condition at or contiguous to the

Site that is uncovered or revealed either:

1. is of such a nature as to establish that

any "technical data" on which CONTRACTOR is

entitled to rely as provided in paragraph 4.02 is

materially inaccurate; or

2. is of such a nature as to require a

change in the Contract Documents; or

3. differs materially from that shown or

indicated in the Contract Documents; or

4. is of an unusual nature, and differs

materially from conditions ordinarily encountered

and generally recognized as inherent in work of the

character provided for in the Contract Documents;

then CONTRACTOR shall, promptly after
becoming aware thereof and before further

disturbing the subsurface or physical conditions or

performing any Work in connection therewith

(except in an emergency as required by paragraph

6.16.A), notify OWNER and ENGINEER in writing
about such condition. CONTRACTOR shall not

further disturb such condition or perform any Work

in connection therewith (except as aforesaid) until

receipt of written order to do so.

B. ENGINEER'S Review. After receipt of written

notice as required by paragraph 4.03 .A, ENGINEER wiU

promptly review the pertinent condition, determine the

necessity of OWNER'S obtaining additional exploration or

tests with respect thereto, and advise OWNER in writing

(with a copy to CONTRACTOR) of ENGINEER'S findings
and conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract

Times, or both, will be equitably adjusted to the

extent that the existence of such differing

subsurface or physical condition causes an in-

crease or decrease in CONTRACTOR'S cost of, or

time required for, perfomiance of the Work;

subject, however, to the following:

a. such condition nust meet any one or

more of the categories described in paragraph

4.03 A; and

b. with respect to Work that is paid for on

a Unit Price Basis, any adjustment in Contract

Price will be subject to the provisions ofpara-

graphs9.08andll.03.

2. CONTRACTOR shall not be entitled to
any adjustment in the Contract Price or Contract

Times if:

a. CONTRACTOR knew of the existence of

such conditions at the time CONTRACTOR
made a final commitment to OWNER in respect

of Contract Price and Contract Times by the

submis sion of a Bid or becoming bound under

a negotiated contract; or

b. the existence of such condition could

reasonably have been discovered or revealed

as a result of any examination, investigation,

exploration, test, or study of the Site and

contiguous areas required by the Bidding

Requirements or Contract Documents to be

conducted by or for CONTRACTOR prior to
CONTRACTOR'S making such final com-

mitment; or

c. CONTRACTOR failed to give the
written notice within the time and as required

by paragraph 4.03 A.

3. If OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount

or extent, if any, of any adjustment in the Contract

Price or Contract Times, or both, a Claim may be
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made therefor as provided in paragraph 10.05.

However, OWNER, ENGINEER, and ENGD\[EER's

Consultants shall not be liable to CONTRACTOR
for any claims, costs, losses, or damages (including

but not limited to all fees and charges of engineers,

architects, attorneys, and other professionals and

all court or arbitration or other dispute resolution

costs) sustained by CONTRACTOR on or in
connection with any other project or anticipated

project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data

shown or indicated in the Contract Documents with

respect to existing Underground Facilities at or

contiguous to the Site is based on information and data

furnished to OWNER or ENGINEER by the owners of such
Underground Facilities, including OWNER, or by others.

Unless it is otherwise expressly provided in the Sup-

plementary Conditions:

1. OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of

any such information or data; and

2. the cost of all of the following will be
included in the Contract Price, and CONTRACTOR
shall have full responsibility for:

a. reviewing and checking all

mformation and data,

such

b. locating all Underground Facilities

shown or indicated in the Contract Documents,

c. coordination of the Work with the

owners of such Underground Facilities,

including OWNER, during construction, and

d. the safety and protection of all such

Underground Facilities and repairing any

damage thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered

or revealed at or contiguous to the Site which was

not shown or indicated, or not shown or indicated

with reasonable accuracy in the Contract

Documents, CONTRACTOR shall, promptly after

becoming aware thereof and before further

disturbing conditions affected thereby or

performing any Work in connection therewith

(except in an emergency as required by paragraph

6.16.A), identify the owner of such Undeiground

Facility and give written notice to that owner and

to OWNER and ENGINEER. ENGINEER will
promptly review the Underground Facility and

determine the extent, if any, to which a change is

required in the Contract Documents to reflect and

document the consequences of the existence or

location of the Underground Facility. During such

time, CONTRACTOR shall be responsible for the
safety and protection of such Underground

Facility.

2. If ENGINEER concludes that a change in

the Contract Documents is required, a Work

Change Directive or a Change Order will be issued

to reflect and document such consequences. An

equitable adjustment shall be made in the Contract

Price of Contract Times, or both, to the extent that

they are attributable to the existence or location of

any Underground Facility that was not shown or

indicated or not shown or indicated with

reasonable accuracy in the Contract Documents

and that CONTRACTOR did not know of and
could not reasonably have been expected to be

aware of or to have anticipated. If OWNER and

CONTRACTOR are unable to agree on entitlement

to or on the amount or extent, if any, of any such

adjustment in Contract Price or Contract Times,

OWNER or CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.

4.05 Reference Points

A. OWNER shall provide engineering surveys to

establish reference points for construction which in

ENGINEER'S judgment are necessary to enable CON-

TRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for laying out the Work, shall protect

and preserve the established reference points and

property monuments, and shall make no changes or

relocations without the prior written approval of OWNER.

CONTRACTOR shall report to ENGDSEER whenever any
reference point or property monument is lost or destroyed

or requires relocation because of necessary changes in

grades or locations, and shall be responsible for the

accurate replacement or relocation of such reference

points or property monuments by professionally qualified

personnel.

4.06 Hazardous Environmental Condition at Site
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A. Reports and Drawings: Reference is made to the

Supplementary Conditions for the identification of those

reports and drawings relating to a Hazardous

Environmental Condition identified at the Site, if any, that

have been utilized by the ENGFNEER in the preparation of
the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: CONTRACTOR may rely
upon the general accuracy of the "technical data"

contained in such reports and drawings, but such reports

and drawings are not Contract Documents. Such

"technical data" is identified in the Supplementary

Conditions. Except for such reliance on such "technical

data," CONTRACTOR may not rely upon or make any

Claim against OWNER, ENGINEER or any of ENGINEER'S
Consultants with respect to:

1. the completeness of such reports and

drawings for CONTRACTOR'S purposes,

including, but not limited to, any aspects of the

means, methods, techniques, sequences and

procedures of construction to be employed by

CONTRACTOR and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and

information contained in such reports or shown or

indicated in such drawings; or

3. any CONTRACTOR interpretation of or

conclusion drawn from any "technical data" or any

such other data, interpretations, opinions or

information.

C. CONTRACTOR shall not be responsible for any
Hazardous Environmental Condition uncovered or re-

vealed at the Site which was not shown or indicated in

Drawings or Specifications or identified in the Contract

Documents to be within the scope of the Work. CON-

TRACTOR shall be responsible for a Hazardous

Environmental Condition created with any materials

brought to the Site by CONTRACTOR, Subcontractors,

Suppliers, or anyone else for whom CONTRACTOR is

responsible.

D. If CONTRACTOR encounters a Hazardous

Environmental Condition or if CONTRACTOR or anyone

for whom CONTRACTOR is responsible creates a

Hazardous Environmental Condition, CONTRACTOR shall

immediately: (i) secure or otherwise isolate such condition;

(ii) stop all Work in connection with such condition and

in any area affected thereby (except in an emergency as

required by paragraph 6.16); and (iii) notify OWNER and
ENGINEER (and promptly thereafter confirm such notice in

writing). OWNER shall promptly consult with ENGFNEER
concerning the necessity for OWNER to retain a qualified

expert to evaluate such condition or take corrective

action, if any.

E. CONTRACTOR shall not be required to resume

Work in connection with such condition or in any

affected area until after OWNER has obtained any

required permits related thereto and delivered to

CONTRACTOR written notice: (i) specifying that such
condition and any affected area is or has been rendered

safe for the resumption of Work; or (ii) specifying any
special conditions under which such Work may be re -

sumed safely. If OWNER and CONTRACTOR cannot
agree as to entitlement to or on the amount or extent, if

any, of any adjustment in Contract Price or Contract

Times, or both, as a result of such Work stoppage or such

special conditions under which Work is agreed to be

resumed by CONTRACTOR, either party may make a

Claim therefor as provided in paragraph 10.05.

F. If after receipt of such written notice

CONTRACTOR does not agree to resume such Work

based on a reasonable belief it is unsafe, or does not agree

to resume such Work under such special conditions, then

OWNER may order the portion of the Work that is in the
area affected by such condition to be deleted from the

Work. If OWNER and CONTRACTOR cannot agree as to

entitlement to or on the amount or extent, if any, of an

adjustment in Contract Price or Contract Times as a result

of deleting such portion of the Work, then either party

may make a Claim therefor as provided in paragraph 10.05.

OWNER may have such deleted portion of the Work
performed by OWNER'S own forces or others in accor-

dance with Article 7.

G. To the fullest extent permitted by Laws and

Regulations, OWNER shall indemnify and hold harmless
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER'S Consultants and the officers, directors,

partners, employees, agents, other consultants, and

subcontractors of each and any of them from and against

all claims, costs, losses, and damages (including but not

limited to all fees and charges of engineers, architects,

attorneys, and other professionals and all court or

arbitration or other dis pute resolution costs) arising out of

or relating to a Hazardous Environmental Condition,

provided that such Hazardous Environmental Condition:

(i) was not shown or indicated in the Drawings or
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Specifications or identified in the Contract Documents to

be included within the scope of the Work, and (ii) was not

created by CONTRACTOR or by anyone for whom
CONTRACTOR is responsible. Nothing in this paragraph
4.06.E shall obligate OWNER to indemnify any individual
or entity from and against the consequences of that

individual's or entity's own negligence.

H. To the fullest extent permitted by Laws and

Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGD\TEER's Consultants,

and the officers, directors, partners, employees, agents,

other consultants, and subcontractors of each and any of

them from and against all claims, costs, losses, and

damages (including but not limited to all fees and charges

of engineers, architects, attorneys, and other

professionals and all court or arbitration or other dispute

resolution costs) arising out of or relating to a Hazardous

Environmental Condition created by CONTRACTOR or by
anyone for whom CONTRACTOR is responsible. Nothing

in this paragraph 4.06.F shall obligate CONTRACTOR to
indemnify any individual or entity from and against the

consequences of that individual's or entity's own negli-

gence.

I. The provisions of paragraphs 4.02, 4.03, and 4.04

are not intended to apply to a Hazardous Environmental

Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. CONTRACTOR shall furnish performance and

payment Bonds, each in an amount at least equal to the

Contract Price as security for the faithful performance and

payment of all CONTRACTOR'S obligations under the
Contract Documents. These Bonds shall remain in effect

at least until one year after the date when final payment

becomes due, except as provided otherwise by Laws or

Regulations or by the Contract Documents. CONTRAC-

TOR shall also furnish such other Bonds as are required

by the Contract Documents.

B. All Bonds shall be in the form prescribed by the

Contract Documents except as provided otherwise by

Laws or Regulations, and shall be executed by such

sureties as are named in the current list of "Companies

Holding Certificates of Authority as Acceptable Sureties

on Federal Bonds and as Acceptable Reinsuring Compa-

nies" as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S.

Department of the Treasury. All Bonds signed by an

agent must be accompanied by a certified copy of such

agent's authority to act.

C. If the surety on any Bond furnished by CON-

TRACTOR is declared bankrupt or becomes insolvent or

its right to do business is terminated in any state where

any part of the Project is located or it ceases to meet the

requirements of paragraph 5.01.B, CONTRACTOR shall

within 20 days thereafter substitute another Bond and

surety, both of which shall comply with the requirements

of paragraphs 5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All Bonds and insurance required by the

Contract Documents to be purchased and maintained by

OWNER or CONTRACTOR shall be obtained from surety
or insurance companies that are duly licensed or

authorized in the jurisdiction in which the Project is
located to issue Bonds or insurance policies for the limits

and coverages so required. Such surety and insurance

companies shall also meet such additional requirements

and qualifications as may be provided in the Supple-

mentary Conditions.

5.03 Certificates of Insurance

A. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple-

mentary Conditions, certificates of insurance (and other

evidence of insurance requested by OWNER or any other

additional insured) which CONTRACTOR is required to
purchase and maintain. OWNER shall deliver to

CONTRACTOR, with copies to each additional insured
identified in the Supplementary Conditions, certificates of

insurance (and other evidence of insurance requested by

CONTRACTOR or any other additional insured) which
OWNER is required to purchase and maintain.

5.04 CONTRACTOR's Liability Insurance

A. CONTRACTOR shall purchase and maintain

such liability and other insurance as is appropriate for the

Work being performed and as will provide protection from

claims set forth below which nay arise out of or result

from CONTRACTOR'S performance of the Work and

CONTRACTOR'S other obligations under the Contract

Documents, whether it is to be performed by

CONTRACTOR, any Subcontractor or Supplier, or by

anyone directly or indirectly employed by any of them to
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perform any of the Work, or by anyone for whose acts any

of them may be liable:

1. claims under workers' compensation,

disability benefits, and other similar employee

benefit acts;

2. claims for damages because of bodily

injury, occupational sickness or disease, or death

of CONTRACTOR'S employees;

3. claims for damages because of bodily

injury, sickness or disease, or death of any person

other than CONTRACTOR'S employees;

4. claims for damages insured by

reasonably available personal injury liability

coverage which are sustained: (i) by any person as

a result of an offense directly or indirectly related

to the employment of such person by

CONTRACTOR, or (ii) by any other person for any
other reason;

5. claims for damages, other than to the

Work itself, because of injury to or destruction of

tangible property wherever located, including loss

of use resulting therefrom; and

6. claims for damages because of bodily

injury or death of any person or property damage

arising out of the ownership, maintenance or use of

any motor vehicle.

B. The policies of insurance so required by this

paragraph 5.04 to be purchased and maintained shall:

1. with respect to insurance required by

paragraphs 5.04.A.3 through 5.04.A.6 inclusive,

include as additional insureds (subject to any

customary exclusion in respect of professional

liability) OWNER, ENGINEER, ENGINEER'S
Consultants, and any other individuals or entities

identified in the Supplementary Conditions, all of

whom shall be listed as additional insureds, and

include coverage for the respective officers,

directors, partners, employees, agents, and other

consultants and subcontractors of each and any of

all such additional insureds, and the insurance

afforded to these additional insureds shall provide

primary coverage for all claims covered thereby;

2. include at least the specific coverages

and be written for not less than the limits of liability
provided in the Supplementary Conditions or

required by Laws or Regulations, whichever is

greater;

3. include completed operations insurance;

4. include contractual liability insurance

covering CONTRACTOR'S indemnity obligations
under paragraphs 6.07, 6.11, and 6.20;

5. contain a provision or endorsement that

the coverage afforded will not be canceled, materi-

ally changed or renewal refused until at least thirty

days prior written notice has been given to OWN-

ER and CONTRACTOR and to each other addi-
tional insured identified in the Supplementary

Conditions to whom a certificate of insurance has

been issued (and the certificates of insurance

furnished by the CONTRACTOR pursuant to
paragraph 5.03 will so provide);

6. remain in effect at least until final

payment and at all times thereafter when CON-

TRACTOR may be correcting, removing, or replac-

ing defective Work in accordance with paragraph

13.07;and

7. with respect to completed operations

insurance, and any insurance coverage written on a

claims-made basis, remain in effect for at least two

years after final payment (and CONTRACTOR shall
furnish OWNER and each other additional insured

identified in the Supplementary Conditions, to

whom a certificate of insurance has been issued,

evidence satisfactory to OWNER and any such

additional insured of continuation of such

insurance at final payment and one year thereafter).

5.05 OWNER's Liability Insurance

A. In addition to the insurance required to be

provided by CONTRACTOR under paragraph 5.04,
OWNER, at OWNER'S option, may purchase and maintain

at OWNER'S expense OWNER'S own liability insurance as

will protect OWNER against claims which may arise from

operations under the Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplementary

Conditions, OWNER shall purchase and maintain property
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insurance upon the Work at the Site in the amount of the

full replacement cost thereof (subject to such deductible

amounts as may be provided in the Supplementary

Conditions or required by Laws and Regulations). This

insurance shall:

1. include the interests of OWNER, CON-

TRACTOR, Subcontractors, ENGINEER,

ENGINEER'S Consultants, and any other

individuals or entities identified in the

Supplementary Conditions, and the officers,

directors, partners, employees, agents, and other

consultants and subcontractors of each and any of

them, each of whom is deemed to have an insurable

interest and shall be listed as an additional insured;

2. be written on a Builder's Risk "all-risk"

or open peril or special causes of loss policy form

that shall at least include insurance for physical

loss or damage to the Work, temporary buildings,

false work, and materials and equipment in transit,

and shall insure against at least the following perils

or causes of loss: fire, lightning, extended

coverage, theft, vandalism and malicious mischief,

earthquake, collapse, debris removal, demolition

occasioned by enforcement of Laws and

Regulations, water damage, and such other perils

or causes of loss as may be specifically required by

the Supplementary Conditions;

3. include expenses incurred in the repair

or replacement of any insured property (including

but not limited to fees and charges of engineers

and architects);

4. cover materials and equipment stored at

the Site or at another location that was agreed to in

writing by OWNER prior to being incorporated in
the Work, provided that such materials and equip -

ment have been included in an Application for

Payment recommended by ENGFNEER;

5. allow for partial utilization of the Work

by OWNER;

6. include testing and startup; and

7. be maintained in effect until final pay-

ment is made unless otherwise agreed to in writing

by OWNER, CONTRACTOR, and ENGINEER with

30 days written notice to each other additional

insured to whom a certificate of insurance has been

issued.

B. OWNER shall purchase and maintain such boiler

and machinery insurance or additional property insurance

as may be required by the Supplementary Conditions or

Laws and Regulations which will include the interests of

OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER'S Consultants, and any other individuals or

entities identified in the Supplementary Conditions, each

of whom is deemed to have an insurable interest and shall

be listed as an insured or additional insured.

C. All the policies of insurance (and the certificates

or other evidence thereof) required to be purchased and

maintained in accordance with paragraph 5.06 will contain

a provision or endorsement that the coverage afforded will

not be canceled or materially changed or renewal refused

until at least 30 days prior written notice has been given to

OWNER and CONTRACTOR and to each other additional
insured to whom a certificate of insurance has been issued

and will contain waiver provisions in accordance with

paragraph 5.07.

D.- OWNER shall not be responsible for purchasing

and maintaining any property insurance specified in this

paragraph 5.06 to protect the interests of CONTRACTOR,

Subcontractors, or others in the Work to the extent of any

deductible amounts that are identified in the Supple-

mentary Conditions. The risk of loss within such

identified deductible amount will be borne by CON-
TRACTOR, Subcontractors, or others suffering any such

loss, and if any of them wishes property insurance cover-

age within the limits of such amounts, each may purchase

and maintain it at the purchaser's own expense.

E.' If CONTRACTOR requests in writing that other

special insurance be included in the property insurance

policies provided under paragraph 5.06, OWNER shall, if

possible, include such insurance, and the cost thereof will

be charged to CONTRACTOR by appropriate Change
Order or Written Amendment. Prior to commencement of

the Work at the Site, OWNER shall in writing advise
CONTRACTOR whether or not such other insurance has

been procured by OWNER.

5.07 Waiver of Rights

A. OWNER and CONTRACTOR intend that all
policies purchased in accordance with paragraph 5.06 will

protect OWNER, CONTRACTOR, Subcontractors,

ENGINEER, ENGINEER'S Consultants, and all other
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individuals or entities identified in the Supplementary

Conditions to be listed as insureds or additional insureds

(and the officers, directors, partners, employees, agents,

and other consultants and subcontractors of each and any

of them) in such policies and will provide primary cover-

age for all losses and damages caused by the perils or

causes of loss covered thereby. All such policies shall

contain provisions to the effect that in the event of

payment of any loss or damage the insurers will have no

rights of recovery against any of the insureds or

additional insureds thereunder. OWNER and CONTRAC-

TOR waive all rights against each other and their

respective officers, directors, partners, employees, agents,

and other consultants and subcontractors of each and any

of them for all losses and damages caused by, arising out

of or resulting from any of the perils or causes of loss

covered by such policies and any other property

insurance applicable to the Work; and, in addition, waive

all such rights against Subcontractors, ENGINEER,

ENGINEER'S Consultants, and all other individuals or

entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,

directors, partners, employees, agents, and other

consultants and subcontractors of each and any of them)

under such policies for losses and damages so caused.

None of the above waivers shall extend to the rights that

any party making such waiver may have to the proceeds

of insurance held by OWNER as trustee or otherwise

payable under any policy so issued.

B. OWNER waives all rights against

CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER'S Consultants, and the officers, directors,

partners, employees, agents, and other consultants and

subcontractors of each and any of them for:

1. loss due to business interruption, loss

of use, or other consequential loss extending be-

yond direct physical loss or damage to OWNER'S

property or the Work caused by, arising out of, or

resulting from fire or other peril whether or not

insured by OWNER; and

2. loss or damage to the completed Project

or part thereof caused by, arising out of, or

resulting from fire or other insured peril or cause of

loss covered by any property insurance maintained

on the completed Project or part thereof by

OWNER during partial utilization pursuant to

paragraph 14.05, after Substantial Conpletion

pursuant to paragraph 14.04, or after final payment

pursuant to paragraph 14.07.

C. Any insurance policy maintained by OWNER

covering any loss, damage or consequential loss referred

to in paragraph 5.07.B shall contain provisions to the

effect that in the event of payment of any such loss,

damage, or consequential loss, the insurers will have no

rights of recovery against CONTRACTOR, Subcontrac-

tors, ENGINEER, or ENGINEER'S Consultants and the

officers, directors, partners, employees, agents, and other

consultants and subcontractors of each and any of them.

5.08 Receipt and Application of Insurance Proceeds

A.* Any insured loss under the policies of insurance

required by paragraph 5.06 will be adjusted with OWNER
and made payable to OWNER as fiduciary for the

insureds, as their interests may appear, subject to the

requirements of any applicable mortgage clause and of

paragraph 5.08.B. OWNER shall deposit in a separate

account any money so received and shall distribute it in

accordance with such agreement as the parties in interest

may reach. If no other special agreement is reached, the

damaged Work shall be repaired or replaced, the moneys

so received applied on account thereof, and the Work and

the cost thereof covered by an appropriate Change Order

or Written Amendment.

B. OWNER as fiduciary shall have power to adjust

and settle any loss with the insurers unless one of the

parties in interest shall object in writing within 15 days
after the occurrence of loss to OWNER'S exercise of this

power. If such objection be made, OWNER as fiduciary

shall make settlement with the insurers in accordance with

such agreement as the parties in interest may reach. If no

such agreement among the parties in interest is reached,

OWNER as fiduciary shall adjust and settle the loss with
the insurers and, if required in writing by any party in

interest, OWNER as fiduciary shall give bond for the

proper performance of such duties.

5.09' Acceptance of Bonds and Insurance; Option to

Replace

A.* If either OWNER or CONTRACTOR has any
objection to the coverage afforded by or other provisions

of the Bonds or insurance required to be purchased and

maintained by the other party in accordance with Article 5

on the basis of non-conformance with the Contract

Documents, the objecting party shall so notify the other

party in writing within 10 days after receipt of the
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certificates (or other evidence requested) required by

paragraph 2.05.C. OWNER and CONTRACTOR shall each
provide to the other such additional information in respect

of insurance provided as the other may reasonably

request. If either party does not purchase or maintain all

of the Bonds and insurance required of such party by the

Contract Documents, such party shall notify the other

party in writing of such failure to purchase prior to the

start of the Work, or of such failure to maintain prior to

any change in the required coverage. Without prejudice

to any other right or remedy, the other party may elect to

obtain equivalent Bonds or insurance to protect such

other party's interests at the expense of the party who was

required to provide such coverage, and a Change Order

shall be issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of

Property Insurer

A. If OWNER finds it necessary to occupy or use a

portion or portions of the Work prior to Substantial

Completion of all the Work as provided in paragraph 14.05,

no such use or occupancy shall commence before the

insurers providing the property insurance pursuant to

paragraph 5.06 have acknowledged notice thereof and in

writing effected any changes in coverage necessitated

thereby. The insurers providing the property insurance

shall consent by endorsement on the policy or policies,

but the property insurance shall not be canceled or

permitted to lapse on account of any such partial use or

occupancy.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and

direct the Work competently and efficiently, devoting

such attention thereto and applying such skills and

expertise as may be necessary to perform the Work in

accordance with

the Contract Documents. CONTRACTOR shall be solely

responsible for the means, methods, techniques,

sequences,

and procedures of construction, but CONTRACTOR shall

not be responsible for the negligence of OWNER or

ENGINEER in the design or specification of a specific
means, method, technique, sequence, or procedure of

construction which is shown or indicated in and expressly

required by the Contract Documents. CONTRACTOR

shall be responsible to see that the completed Work

complies accurately with the Contract Documents.

B. At all times during the progress of the Work,

CONTRACTOR shall assign a competent resident superin-

tendent thereto who shall not be replaced without written

notice to OWNER and ENGINEER except under
extraordinary circumstances. The superintendent will be

CONTRACTOR'S representative at the Site and shall have

authority to act on behalf of CONTRACTOR. All
communications given to or received from the superin-

tendent shall be binding on CONTRACTOR.

6.02 Labor; Working Hows

A. CONTRACTOR shall provide competent,

suitably qualified personnel to survey, lay out, and

construct the

Work as required by the Contract Documents. CON-

TRACTOR shall at all times maintain good discipline and
order at the Site.

B. Except as otherwise required for the safety or

protection of persons or the Work or property at the Site

or adjacent thereto, and except as otherwise stated in the

Contract Documents, all Work at the Site shall be

performed during regular working hours, and CON-

TRACTOR will not permit overtime work or the

performance of Work on Saturday, Sunday, or any legal

holiday without OWNER'S written consent (which will not
be unreasonably withheld) given after prior written notice

to ENGINEER.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the General Re-

quirements, CONTRACTOR shall provide and assume full

responsibility for all services, materials, equipment, labor,

transportation, construction equipment and machinery,

tools, appliances, fuel, power, light, heat, telephone, water,

sanitary facilities, temporary facilities, and all other

facilities and incidentals necessary for the performance,

testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into the

Work shall be as specified or, if not specified, shall be of

good quality and new, except as otherwise provided in the

Contract Documents. All warranties and guarantees

specifically called for by the Specifications shall expressly
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run to the benefit of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind,

and quality of materials and equipment. All materials and

equipment shall be stored, applied, installed, connected,

erected, protected, used, cleaned, and conditioned in

accordance with instructions of the applicable Supplier,

except as otherwise may be provided in the Contract

Documents.

6.04 Progress Schedule

A. CONTRACTOR shall adhere to the progress

schedule established in accordance with paragraph 2.07 as

it may be adjusted from time to time as provided below.

1. CONTRACTOR shall submit to ENGI-
NEER for acceptance (to the extent indicated in

paragraph 2.07) proposed adjustments in the prog-

ress schedule that will not result in changing the

Contract Times (or Milestones). Such adjustments

will conform generally to the progress schedule

then in effect and additionally will comply with any
provisions of the General Requirements applicable

thereto.

2. Proposed adjustments in the progress

schedule that will change the Contract Times (or

Milestones) shall be submitted in accordance with

the requirements of Article 12. Such adjustments

may only be made by a Change Order or Written

Amendment in accordance with Article 12.

6.05 Substitutes and "Or-EquaIs "

A. Whenever an item of material or equipment is

specified or described in the Contract Documents by

using the name of a proprietary item or the name of a

particular Supplier, the specification or description is

intended to establish the type, function, appearance, and

quality required. Unless the specification or description

contains or is followed by words reading that no like,

equivalent, or "or-equal" item or no substitution is

permitted, other items of material or equipment or material

or equipment of other Suppliers may be submitted to

ENGINEER for review under the circumstances described

below.

1. "Or-Eqiia!" Items: If m ENGDMEER's

sole discretion an item of material or equipment

proposed by CONTRACTOR is functionally equal
to that named and sufficiently similar so that no

change in related Work will be required, it may be

considered by ENGINEER as an "or-equal" item, in

which case review and approval of the proposed

item may, in ENGINEER'S sole discretion, be

accomplished without compliance with some or all

of the requirements for approval of proposed

substitute items. For the purposes of this

paragraph 6.05.A.1, a proposed item of material or

equipment will be considered functionally equal to

an item so named if:

a. in the exercise of reasonable judgment

ENGFNEER determines that: (i) it is at least
equal in quality, durability, appearance,

strength, and design characteristics; (ii) it will
reliably perform at least equally well the

function imposed by the design concept of the

completed Project as a functioning whole, and;

b. CONTRACTOR certifies that: (i) there is
no increase in cost to the OWNER; and (ii) it
will conform substantially, even with

deviations, to the detailed requirements of the

item named in the Contract Documents.

2. Substitute Items

a. If in ENGINEER'S sole discretion an item

of material or equipment proposed by CON-

TRACTOR does not qualify as an "or-equal"

item under paragraph 6.05 .A. 1, it will be

considered a proposed substitute item.

b. CONTRACTOR shall submit sufficient
information as provided below to allow ENGI-

NEER to determine that the item of material or

equipment proposed is essentially equivalent

to that named and an acceptable substitute

therefor. Requests for review of proposed

substitute items of material or equipment will

not be accepted by ENGINEER from anyone
other than CONTRACTOR.

c. The procedure for review by ENGINEER

will be as set forth in paragraph 6.05.A.2.d, as

supplemented in the General Requirements and

as ENGINEER may decide is appropriate under

the circumstances.

d. CONTRACTOR shall first make written
application to ENGINEER for review of a
proposed substitute item of material or

equipment that CONTRACTOR seeks to
furnish or use. The application shall certify
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that the proposed substitute item will perform

adequately the functions and achieve the

results called for by the general design, be

similar in substance to that specified, and be

suited to the same use as that specified. The

application will state the extent, if any, to which

the use of the proposed substitute item will

prejudice CONTRACTOR'S achievement of
Substantial Completion on time, whether or not

use of the proposed substitute item in the

Work will require a change in any of the

Contract Documents (or in the provisions of

any other direct contract with OWNER for work

on the Project) to adapt the design to the
proposed substitute item and whether or not

incorporation or use of the proposed substitute

item in connection with the Work is subject to

payment of any license fee or royalty. All

variations of the proposed substitute item from

that specified will be identified in the applica-
tion, and available engineering, sales,

maintenance, repair, and replacement services

will be indicated. The application will also
contain an itemized estimate of all costs or

credits that will result directly or indirectly from
use of such substitute item, including costs of

redesign and claims of other contractors

affected by any resulting change, all of which

will be considered by ENGINEER in evaluating
the proposed substitute item. ENGINEER may

require CONTRACTOR to furnish additional
data about the proposed substitute item.

B. Substitute Construction Methods or Procedures:

If a specific means, method, technique, sequence, or

procedure of construction is shown or indicated in and

expressly required by the Contract Documents, CON-

TRACTOR may furnish or utilize a substitute means, meth-

od, technique, sequence, or procedure of construction

approved by ENGINEER. CONTRACTOR shall submit
sufficient information to allow ENGINEER, in ENGINEER'S
sole discretion, to determine that the substitute proposed

is equivalent to that expressly called for by the Contract

Documents. The procedure for review by ENGINEER will

be similar to that provided in subparagraph 6.05.A.2.

C. Engineer's Evaluation: ENGINEER will be

allowed a reasonable time within which to evaluate each

proposal or submittal made pursuant to paragraphs 6.05.A

and 6.05.B. ENGINEER will be the sole judge of accept-

ability. No "or-equal" or substitute will be ordered,

installed or utilized until ENGINEER'S review is complete,

which will be evidenced by either a Change Order for a

substitute or an approved Shop Drawing for an "or equal."

ENGINEER will advise CONTRACTOR in writing of any
negative determination.

D. Special Guarantee: OWNER may require CON-

TRACTOR to furnish at CONTRACTOR'S e^ense a
special performance guarantee or other surety with respect

to any substitute.

E. ENGINEER'S Cost Reimbursement: ENGINEER

will record time required by ENGINEER and ENGINEER'S
Consultants in evaluating substitute proposed or

submitted by CONTRACTOR pursuant to paragraphs
6.05.A.2 and 6.05.B and in making changes in the Contract

Documents (or in the provisions of any other direct

contract with OWNER for work on the Project) occasioned

thereby. Whether or not ENGINEER approves a

substitute item so proposed or submitted by CON-

TRACTOR, CONTRACTOR shall reimburse OWNER for
the charges of ENGDsIEER and ENGD^EER's Consultants
for evaluating each such proposed substitute.

F. CONTRACTOR's Expense: CONTRACTOR shall
provide all data in support of any proposed substitute or

"or-equal" at CONTRACTOR'S expense.

6.06 Concerning Subcontractors, Suppliers, and

Others

A. CONTRACTOR shall not employ any Subcon-

tractor, Supplier, or other individual or entity (including

those acceptable to OWNER as indicated in paragraph

6.06.B), whether initially or as a replacement, against whom

OWNER may have reasonable objection. CONTRACTOR
shall not be required to employ any Subcontractor,

Supplier, or other individual or entity to furnish or perform

any of the Work against whom CONTRACTOR has
reasonable objection.

B. If the Supplementary Conditions require the

identity of certain Subcontractors, Suppliers, or other

individuals or entities to be submitted to OWNER in
advance for acceptance by OWNER by a specified date

prior to the Effective Date of the Agreement, and if

CONTRACTOR has submitted a list thereof in accordance

with the Supplementary Conditions, OWNER'S

acceptance (either in writing or by failing to make written

objection thereto by the date indicated for acceptance or

objection in the Bidding Documents or the Contract

Documents) of any such Subcontractor, Supplier, or other

individual or entity so identified may be revoked on the

basis of reasonable objection after due investigation.

CONTRACTOR shall submit an acceptable replacement
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for the rejected Subcontractor, Supplier, or other

individual or entity, and the Contract Price will be adjusted

by the difference in the cost occasioned by such

replacement, and an appropriate Change Order will be

issued or Written Amendment signed. No acceptance by

OWNER of any such Subcontractor, Supplier, or other

individual or entity, whether initially or as a replacement,

shall constitute a waiver of any right of OWNER or ENGI-

NEER to reject defective Work.

C. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omis sions of the
Subcontractors, Suppliers, and other individuals or

entities performing or furnishing any of the Work just as

CONTRACTOR is responsible for CONTRACTOR'S own
acts and omissions. Nothing in the Contract Documents

shall create for the benefit of any such Subcontractor,

Supplier, or other individual or entity any contractual

relationship between OWNER or ENGINEER and any such
Subcontractor, Supplier or other individual or entity, nor

shall it create any obligation on the part of OWNER or
ENGINEER to pay or to see to the payment of any moneys

due any such Subcontractor, Supplier, or other individual

or entity except as may otherwise be required by Laws and

Regulations.

D. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,

Suppliers, and other individuals or entities performing or

furnishing any of the Work under a direct or indirect

contract with CONTRACTOR.

E. CONTRACTOR shall require all Subcontractors,

Suppliers, and such other individuals or entities per-

forming or furnishing any of the Work to communicate

with ENGINEER through CONTRACTOR.

F. The divisions and sections of the Specifications

and the identifications of any Drawings shall not control

CONTRACTOR in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be

performed by any specific trade.

G. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an appro-

priate agreement between CONTRACTOR and the
Subcontractor or Supplier which specifically binds the

Subcontractor or Supplier to the applicable terms and

conditions of the Contract Documents for the benefit of

OWNER and ENGINEER. Whenever any such agreement

is with a Subcontractor or Supplier who is listed as an

additional insured on the property insurance provided in

paragraph 5.06, the agreement between the CONTRAC-

TOR and the Subcontractor or Supplier will contain

provisions whereby the Subcontractor or Supplier waives

all rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER'S Consultants, and all other individuals or

entities identified in the Supplementary Conditions to be

listed as insureds or additional insureds (and the officers,

directors, partners, employees, agents, and other

consultants and subcontractors of each and any of them)

for all losses and damages caused by, arising out of,

relating to, or resulting from any of the perils or causes of

loss covered by such policies and any other property

insurance applicable to the Work. If the insurers on any

such policies require separate waiver forms to be signed

by any Subcontractor or Supplier, CONTRACTOR will
obtain the same.

6.07 Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in the

performance of the Work or the incorporation in the Work

of any invention, design, process, product, or device

which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,

or device is specified in the Contract Documents for use in

the performance of the Work and if to the actual

knowledge of OWNER or ENGINEER its use is subject to
patent rights or copyrights calling for the payment of any

license fee or royalty to others, the existence of such

rights shall be disclosed by OWNER in the Contract
Documents. To the fullest extent permitted by Laws and

Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER'S Consultants,

and the officers, directors, partners, employees or agents,

and other consultants of each and any of them from and

against all claims, costs, losses, and damages (including

but not limited to all fees and charges of engineers,

architects, attorneys, and other professionals and all court

or arbitration or other dispute resolution costs) arising out

of or relating to any hfringement of patent rights or

copyrights incident to the use in the performance of the

Work or resulting from the incorporation in the Work of

any invention, design, process, product, or device not

specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary

Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist

CONTRACTOR, when necessary, in obtaining such

permits and licenses. CONTRACTOR shall pay all
governmental charges and inspection fees necessary for
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the prosecution of the Work which are applicable at the

time of opening of Bids, or, if there are no Bids, on the

Effective Date of the Agreement. CONTRACTOR shall
pay all charges of utility owners for connections to the

Work, and OWNER shall pay all charges of such utility
owners for capital costs related thereto, such as plant

investment fees.

6.09 Laws and Regulations

A. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to the
performance of the Work. Except where otherwise

expressly required by applicable Laws and Regulations,

neither OWNER nor ENGINEER shall be responsible for
monitoring CONTRACTOR'S compliance with any Laws

or Regulations.

B. If CONTRACTOR performs any Work knowing
or having reason to know that it is contrary to Laws or

Regulations, CONTRACTOR shall bear all claims, costs,

losses, and damages (including but not limited to all fees

and charges of engineers, architects, attorneys, and other

professionals and all court or arbitration or other dispute

resolution costs) arising out of or relating to such Work;

however, it shall not be CONTRACTOR'S primary

responsibility to make certain that the Specifications and

Drawings are in accordance with Laws and Regulations,

but this shall not relieve CONTRACTOR of
CONTRACTOR'S obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at

the time of opening of Bids (or, on the Effective Date of

the Agreement if there were no Bids) having an effect on

the cost or time of performance of the Work may be the

subject of an adjustment in Contract Price or Contract

Times. If OWNER and CONTRACTOR are unable to
agree on entitlement to or on the amount or extent, if any,

of any such adjustment, a Claim may be made therefor as

provided in paragraph 10.05.

6.10 Taxes

A. CONTRACTOR shall pay all sales, consumer,

use, and other similar taxes required to be paid by

CONTRACTOR in accordance with the Laws and

Regulations of the place of the Project which are

applicable during the performance of the Work.

6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. CONTRACTOR shall confine
construction equipment, the storage of materials

and equipment, and the operations of workers to

the Site and other areas permitted by Laws and

Regulations,

and shall not unreasonably encumber the Site and

other areas with construction equipment or other

materials or equipment. CONTRACTOR shall

assume full responsibility for any damage to any

such land or area, or to the owner or occupant

thereof, or of any adjacent land or areas resulting

from the performance of the Work.

2. Should any claim be made by any such

owner or occupant because of the performance of

the Work, CONTRACTOR shall promptly settle
with such other party by negotiation or otherwise

resolve the claim by arbitration or other dispute

resolution proceeding or at law.

3. To the fullest extent permitted by Laws

and Regulations, CONTRACTOR shall indemnify
and hold harmless OWNER, ENGINEER,
ENGINEER'S Consultant, and the officers,

directors, partners, onployees, agents, and other

consultants of each and any of them from and

against all claims, costs, losses, and damages

(including but not limited to all fees and charges of
engineers, architects, attorneys, and other

professionals and all court or arbitration or other

dispute resolution costs) arising out of or relating

to any claim or action, legal or equitable, brought

by any such owner or occupant against OWNER,

ENGD^ER, or any other party indemnified
hereunder to the extent caused by or based upon

CONTRACTOR'S performance of the Work.

B. Removal of Debris During Performance of the

Work: During the progress of the Work CONTRACTOR
shall keep the Site and other areas free from accumulations

of waste materials, rubbish, and other debris. Removal

and disposal of such waste materials, rubbish, and other

debris shall conform to applicable Laws and Regulations.
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C. Cleaning: Prior to Substantial Completion of the

Work CONTRACTOR shall clean the Site and make it
ready for utilization by OWNER. At the completion of the
Work CONTRACTOR shall remove from the Site all tools,
appliances, construction equipment and machinery, and

surplus materials and shall restore to original condition all

property not designated for alteration by the Contract

Documents.

D. Loading Structures: CONTRACTOR shall not

load nor permit any part of any structure to be loaded in

any manner that will endanger the structure, nor shall

CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. CONTRACTOR shall maintain in a safe place at
the Site one record copy of all Drawings, Specifications,

Addenda, Written Amendments, Change Orders, Work

Change Directives, Field Orders, and written inteipreta-

tions and clarifications in good order and annotated to

show changes made during construction. These record

documents together with all approved Samples and a

counterpart of all approved Shop Drawings will be

available to ENGINEER for reference. Upon completion of

the Work, these record documents, Samples, and Shop

Drawings will be delivered to ENGINEER for OWNER.

6.13 Safety and Protection

A. CONTRACTOR shall be solely responsible for
initiating, maintaining and supervising all safety precau-

tions and programs in connection with the Work.

CONTRACTOR shall take all necessary precautions for

the safety of, and shall provide the necessary protection

to prevent damage, injury or loss to:

1. all persons on the Site or who may be

affected by the Work;

2. all the Work and materials and equip -

ment to be incorporated therein, whether in storage

on or off the Site; and

3. other property at the Site or adjacent

thereto, including trees, shrubs, lawns, walks,

pavements, roadways, structures, utilities, and

Underground Facilities not designated for removal,

relocation, or replacement in the course of

construction.

B. CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safety of persons or

property, or to the protection of persons or property from

damage, injury, or loss; and shall erect and maintain all

necessary safeguards for such safety and protection.

CONTRACTOR shall notify owners of adjacent property
and of Underground Facilities and other utility owners

when prosecution of the Work may affect them, and shall

cooperate with them in the protection, removal, relocation,

and replacement of their property. All damage, injury, or

loss to any property referred to in paragraph 6.13.A.2 or

6.13.A.3 caused, directly or indirectly, in whole or in part,

by CONTRACTOR, any Subcontractor, Supplier, or any

other individual or entity directly or indirectly employed
by any of them to perform any of the Work, or anyone for

whose acts any of them may be liable, shall be remedied

by CONTRACTOR (except damage or loss attributable to
the fault of Drawings or Specifications or to the acts or

omissions of OWNER or ENGINEER or ENGD-ffiER's Con-

sultant, or anyone employed by any of them, or anyone

for whose acts any of them may be liable, and not

attributable, directly or indirectly, in whole or in part, to

the fault or negligence of CONTRACTOR or any
Subcontractor, Supplier, or other individual or entity

directly or indirectly employed by any of them).

CONTRACTOR'S duties and responsibilities for safety
and for protection of the Work shall continue until such

time as all the Work is completed and ENGINEER has
issued a notice to OWNER and CONTRACTOR in
accordance with paragraph 14.07.B that the Work is

acceptable (except as otherwise expressly provided in

connection with Substantial Completion).

6.14 Safety Representative

A. CONTRACTOR shall designate a qualified and
experienced safety representative at the Site whose duties

and responsibilities shall be the prevention of accidents

and the maintaining and supervising of safety precautions

and programs.

6.15 Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordi-

nating any exchange of material safety data sheets or

other hazard communication information required to be

made available to or exchanged between or among

employers at the Site in accordance with Laws or

Regulations.

6.16 Emergencies
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A. In emergencies affecting the safety or protection

of persons or the Work or property at the Site or adjacent

thereto, CONTRACTOR is obligated to act to prevent

threatened damage, injury, or loss. CONTRACTOR shall

give ENGINEER prompt written notice if CONTRACTOR
believes that any significant changes in the Work or

variations from the Contract Documents have been caused

thereby or are required as a result thereof. If ENGIMEER

determines that a change in the Contract Documents is

required because of the action taken by CONTRACTOR in

response to such an emergency, a Work Change Directive

or Change Order will be issued.

6.17 Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accoiriance with the

acceptable schedule of Shop Drawings and Sample

submittals. All submittals will be identified as ENGINEER
may require and in the number of copies specified in the

General Requirements. The data shown on the Shop

Drawings will be complete with respect to quantities,

dimensions, specified performance and design criteria,

materials, and similar data to show ENGINEER the

services, materials, and equipment CONTRACTOR

proposes to provide and to enable ENGFNEER to review

the information for the limited purposes required by

paragraph 6.17.E.

B. CONTRACTOR shall also submit six (6) Samples
to ENGINEER for review and approval in accordance with

the acceptable schedule of Shop Drawings and Sample

submittals. Each Sample will be identified clearly as to

material, Supplier, perthent data such as catalog numbers,

and the use for which intended and otherwise as ENGI-

NEER may require to enable ENGINEER to review the
submittal for the limited purposes required by paragraph

6.17.E. The numbers of each Sample to be submitted will

be as specified in the Specifications.

C. Where a Shop Drawing or Sample is required by

the Contract Documents or the schedule of Shop

Drawings and Sample submittals acceptable to ENGINEER
as required by paragraph 2.07, any related Work performed

prior to ENGINEER'S review and approval of the pertinent

submittal will be at the sole expense and responsibility of

CONTRACTOR.

D. Submitta! Procedures

1. Before submitting each Shop Drawing or

Sample, CONTRACTOR shall have determined and
verified:

a. all field measurements, quantities,

dimensions, specified performance criteria,

installation requirements, materials, catalog

numbers, and similar information with respect

thereto;

b. all materials with respect to intended

use, fabrication, shipping, handling, storage,

assembly, and installation pertaining to the

performance of the Work;

c. all information relative to means, meth-

ods, techniques, sequences, and procedures of

construction and safety precautions and

programs incident thereto; and

d. CONTRACTOR shall also have
reviewed and coordinated each Shop Drawing

or

Sample with other Shop Drawings and Samples

and with the requirements of the Work and the

Contract Documents.

2. Each submittal shall bear a stamp or

specific written indication that CONTRACTOR has
satisfied CONTRACTOR'S obligations under the
Contract Documents with respect to

CONTRACTOR'S review and approval of that

submittal.

3. At the time of each submittal, CON-

TRACTOR shall give ENGINEER specific written
notice of such variations, if any, that the Shop

Drawing or Sample submitted may have from the

requirements of the Contract Documents, such

notice to be in a written communication separate

from the submittal: and. in addition, shall cause a

specific notation to be made on each Shop Drawing

and Sample submitted to ENGINEER for review and
approval of each such variation.

E. ENGINEER'S Review

1. ENGINEER will timely review and
approve Shop Drawings and Samples in

accordance with the schedule of Shop Drawings

and Sample submittals acceptable to ENGINEER.

ENGINEER'S review and approval will be only to

determine if the items covered by the submittals
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will, after installation or incorporation in the Work,

conform to the information given in the Contract

Documents and be compatible with the design

concept of the completed Project as a functioning

whole as indicated by the Contract Documents.

2. ENGINEER'S review and approval will

not extend to means, methods, techniques,

sequences, or procedures of construction (except

where a particular means, method, technique,

sequence, or procedure of construction is

specifically and expressly called for by the Contract

Documents) or to safety precautions or programs

incident thereto. The review and approval

of a separate item as such will not indicate approval

of the assembly in which the item functions.

3. ENGINEER'S review and approval of

Shop Drawings or Samples shall not relieve CON-

TRACTOR from responsibility for any variation

from the requirements of the Contract Documents

unless CONTRACTOR has in writing called
ENGNEER's attention to each such variation at the

time of each submittal as required by paragraph

6.17.D.3 and ENGINEER has given written approval

of each such variation by specific written notation

thereof incorporated in or accompanying the Shop

Drawing or Sample approval; nor will any approval

by ENGINEER relieve CONTRACTOR from
responsibility for complying with the requirements

of paragraph 6.17.D.1.

F. Resubmitta! Procedures

1. CONTRACTOR shall make corrections

required by ENGINEER and shall return the
required number of con-ected copies of Shop

Drawings and submit as required new Samples for

review and approval. CONTRACTOR shall direct

specific attention in writing to revisions other than

the corrections called for by ENGINEER on previ-

ous submittals.

6.18 Continuing the Work

A. CONTRACTOR shall carry on the Work and
adhere to the progress schedule during all disputes or

disagreements with OWNER. No Work shall be delayed

or postponed pending resolution of any disputes or

disagreements, except as permitted by paragraph 15.04 or

as OWNER and CONTRACTOR may otherwise agree in
writing.

6.19 CONTRACTOR's General Warranty and

Guarantee

A. CONTRACTOR warrants and guarantees to

OWNER, ENGD'ffiER, and ENGO-JEER's Consultants that

all Work will be in accordance with the Contract Docu-

ments and will not be defective. CONTRACTOR'S

warranty and guarantee hereunder excludes defects or

damage caused by:

1. abuse, modification, or improper main-

tenance or operation by persons other than CON-

TRACTOR, Subcontractors, Suppliers, or any other

individual or entity for whom CONTRACTOR is
responsible; or

2.

usage.

normal wear and tear under normal

B. CONTRACTOR'S obligation to perform and
complete the Work in accordance with the Contract

Documents shall be absolute. None of the following will

constitute an acceptance of Work that is not in accor-

dance with the Contract Documents or a release of

CONTRACTOR'S obligation to perform the Work in
accordance with the Contract Documents:

1. observations by ENGINEER;

2. recommendation by ENGINEER or pay-

ment by OWNER of any progress or final payment;

3. the issuance of a certificate of Sub-

stantial Completion by ENGINEER or any payment
related thereto by OWNER;

4. use or occupancy of the Work or any

part thereof by OWNER;

5. any acceptance by OWNER or any

failure to do so;

6. any review and approval of a Shop

Drawing or Sample submittal or the issuance of a

notice of acceptability by ENGINEER;

7. any inspection, test, or approval by

others: or

8. any correction of defective Work by

OWNER.
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6.20 Indemnification

A. To the fullest extent permitted by Laws and

Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER'S Consultants,

and the officers, directors, partners, employees, agents,

and other consultants and subcontractors of each and any

of them from and against all claims, costs, losses, and

damages (including but not limited to all fees and charges

of engineers, architects, attorneys, and other

professionals and all court or arbitration or other dispute

resolution costs) arising out of or relating to the perfor-

mance of the Work, provided that any such claim, cost,

loss, or damage:

1. is attributable to bodily injury, sickness,

disease, or death, or to injury to or destruction of

tangible property (other than the Work itself),
including the loss of use resulting therefrom; and

2. is caused in whole or in part by any

negligent act or omission of CONTRACTOR, any

Subcontractor, any Supplier, or any individual or

entity directly or indirectly employed by any of
them to perform any of the Work or anyone for

whose acts any of them may be liable, regardless of

whether or not caused in part by any negligence or

omission of an individual or entity indemnified

hereunder or whether liability is imposed upon

such indemnified party by Laws and Regulations

regardless of the negligence of any such individual

or entity.

B. In any and all claims against OWNER or ENGI-

NEER or any of their respective consultants, agents,

officers, directors, partners, or employees by any employ-

ee (or the survivor or personal representative of such

employee) of CONTRACTOR, any Subcontractor, any

Supplier, or any individual or entity directly or indirectly

employed by any of them to perform any of the Work, or

anyone for whose acts any of them may be liable, the

indemnification obligation under paragraph 6.20.A shall

not be limited in any way by any limitation on the amount

or type of damages, compensation, or benefits payable by

or for CONTRACTOR or any such Subcontractor, Suppli-

er, or other individual or entity under workers' compen-

sation acts, disability benefit acts, or other employee

benefit acts.

C. The indemnification obligations of CONTRAC-

TOR under paragraph 6.20.A shall not extend to the

liability ofENGENEER and ENGINEER'S Consultants or to
the officers, directors, partners, employees, agents, and

other consultants and subcontractors of each and any of

them arising out of:

1. the preparation or approval of, or the

failure to prepare or approve, maps, Drawings,

opinions, reports, surveys. Change Orders,

designs, or Specifications; or

2. giving directions or instructions, or

failing to give them, if that is the primary cause of

the injury or damage.

ARTICLE 7 - OTHER WORK

7.01 Related Work at Site

A. OWNER may perform other work related to the

Project at the Site by OWNER'S employees, or let other

direct contracts therefor, or have other work performed by

utility owners. If such other work is not noted in the Con-

tract Documents, then:

1. written notice thereof will be given to

CONTRACTOR prior to starting any such other
work; and

2. if OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount

or extent, if any, of any adjustment in the Contract

Price or Contract Times that should be allowed as a

result of such other work, a Claim may be made

therefor as provided in paragraph 10.05.

B. CONTRACTOR shall afford each other
contractor who is a party to such a direct contract and

each utility owner (and OWNER, if OWNER is performing
the other work with OWNER'S employees) proper and safe

access to the Site and a reasonable opportunity for the

introduction and storage of materials and equipment and

the execution of such other work and shall properly

coordinate the Work with theirs. Unless otherwise

provided in the Contract Documents, CONTRACTOR

shall do all cutting, fitting, and patching of the Work that
may be required to properly connect or otherwise make its

several parts come together and properly integrate with

such other work. CONTRACTOR shall not endanger any

work of others by cutting, excavating, or otherwise

altering their work and will only cut or alter their work with

the written consent of ENGINEER and the others whose

work will be affected. The duties and responsibilities of

CONTRACTOR under this paragraph are for the benefit of
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such utility owners and other contractors to the extent

that there are comparable provisions for the benefit of

CONTRACTOR in said direct contracts between OWNER
and such utility owners and other contractors.

C. If the proper execution or results of any part of

CONTRACTOR'S Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects, or deficiencies in such other

work that render it unavailable or unsuitable for the proper

execution and results of CONTRACTOR'S Work.

CONTRACTOR'S failure to so report will constitute an

acceptance of such other work as fit and paper for

integration with CONTRACTOR'S Work except for latent

defects and deficiencies in such other work.

7.02 Coordination

A. If OWNER intends to contract with others for the

performance of other work on the Project at the Site, the

following will be set forth in Supplementary Conditions:

1. the individual or entity who will have

authority and responsibility for coordination of the

activities among the various contractors will be

identified;

2. the specific matters to be covered by

such authority and responsibility will be itemized;
and

3. the extent of such authority and

responsibilities will be provided.

B. Unless otherwise provided in the Supplementary

Conditions, OWNER shall have sole authority and respon-

sibility for such coordination.

ARTICLE 8 - OWNER'S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General

Conditions, OWNER shall issue all communications to

CONTRACTOR through ENGINEER.

8.02 Replacement of ENGINEER

A. In case of termination of the employment of

ENGLNEER, OWNER shall appoint an engineer to whom

CONTRACTOR makes no reasonable objection, whose

status under the Contract Documents shall be that of the

foimer ENGINEER.

8.03 Furnish Data

A. OWNER shall promptly furnish the data required
of OWNER under the Contract Documents.

8.04 Pay Promptly When Due

A. OWNER shall make payments to CONTRACTOR
promptly when they are due as provided in paragraphs

14.02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. OWNER'S duties in respect of providing lands

and easements and providing engineering surveys to

establish reference points are set forth in paragraphs 4.01

and 4.05. Paragraph 4.02 refers to OWNER'S identifying

and making available to CONTRACTOR copies of reports
of explorations and tests of subsurface conditions and

drawings of physical conditions .in or relating to existing

surface or subsurface structures at or contiguous to the

Site that have been utilized by ENGINEER in preparing the
Contract Documents.

8.06- Insurance

A. OWNER'S responsibilities, if any, in respect to

purchasing and maintaining liability and property insur-

ance are set forth in Article 5.

8.07 Change Orders

A. OWNER is obligated to execute Change Orders

as indicated in paragraph 10.03.

8.08 Inspections, Tests, andApprovals

A. OWNER'S responsibility in respect to certain

inspections, tests, and approvals is set forth in paragraph

13.03.B.
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8.09 Limitations on OWNER's Responsibilities

A. The OWNER shall not supervise, direct, or have

control or authority over, nor be responsible for,

CONTRACTOR'S means, methods, techniques, s&-

quences, or procedures of construction, or the safety

precautions and programs incident thereto, or for any

failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the Work.

OWNER will not be responsible for CONTRACTOR'S
failure to perform the Work in accordance with the

Contract Documents.

8.10 Undisclosed Hazardous Environmental

Condition

A. OWNER'S responsibility in respect to an undis-

closed Hazardous Environmental Condition is set forth in

paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent OWNER has agreed to

furnish CONTRACTOR reasonable evidence that financial

arrangements have been made to satisfy OWNER'S

obligations under the Contract Documents, OWNER'S

responsibility in respect thereof will be as set forth in the

Supplementary Conditions.

ARTICLE 9 - ENGINEER'S STATUS DURING
CONSTRUCTION

9.01 OWNER'S Representative

A. ENGINEER will be OWNER'S representative

during the construction period. The duties and responsi-

bilities and the limitations of authority of ENGINEER as
OWNER'S representative during construction are set forth

in the Contract Documents and will not be changed

without written consent of OWNER and ENGINEER.

9.02 Visits to Site

A. ENGINEER will make visits to the Site at inteivals
appropriate to the various stages of construction as

ENGINEER deems necessary in order to observe as an

experienced and qualified design professional the

progress that has been made and the quality of the

various aspects of CONTRACTOR'S executed Work.

Based on information obtained during such visits and

observations, ENGINEER, for the benefit of OWNER, will

determine, in general, if the Work is proceeding in

accordance with the Contract Documents. ENGINEER will

not be required to make exhaustive or continuous

inspections on the Site to check the quality or quantity of

the Work. ENGINEER'S efforts will be directed toward

providing for OWNER a greater degree of confidence that

the completed Work will conform generally to the Contract

Documents. On the basis of such visits and observations,

ENGINEER will keep OWNER informed of the progress of
the Work and will endeavor to guard OWNER against

defective Work.

B. ENGINEER'S visits and observations are subject

to all the limitations on ENGINEER'S authority and
responsibility set forth in paragraph 9.10, and particularly,

but without limitation, during or as a result of ENGINEER'S

visits or observations of CONTRACTOR'S Work

ENGINEER will not supervise, direct, control, or have

authority over or be responsible for CONTRACTOR'S

means, methods, techniques, sequences, or procedures

of construction, or the safety precautions and programs

incident thereto, or for any failure of CONTRACTOR to

comply with Laws and Regulations applicable to the
performance of the Work.

9.03 Project Representative

A. If OWNER and ENGINEER agree, ENGINEER will
furnish a Resident Project Representative to assist

ENGFNEER in providing more extensive observation of the

Work. The responsibilities and authority and limitations

thereon of any such Resident Project Representative and

assistants will be as provided in paragraph 9.10 and in the

Supplementary Conditions. If OWNER designates

another representative or agent to represent OWNER at

the Site who is not ENGINEER'S Consultant, agent or em-

ployee,

the responsibilities and authority and limitations thereon

of such other individual or entity will be as provided in the

Supplementary Conditions.

9.04 Clarifications and Interpretations

A. ENGINEER will issue with reasonable promptness

such written clarifications or interpretations of the require -

ments of the Contract Documents as ENGINEER may

determine necessary, which shall be consistent with the

intent of and reasonably inferable from the Contract Docu-
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ments. Such written clarifications and interpretations will

be binding on OWNER and CONTRACTOR. If OWNER
and CONTRACTOR are unable to agree on entitlement to

or on the amount or extent, if any, of any adjustment in the

Contract Price or Contract Times, or both, that should be

allowed as a result of a written clarification or interpre-

tation, a Claim may be made therefor as provided in

paragraph 10.05.

9.05 Authorized Variations in Work

A. ENGINEER may authorize minor variations in the

Work from the requirements of the Contract Documents

which do not involve an adjustment in the Contract Price

or the Contract Times and are compatible with the design

concept of the completed Project as a functioning whole

as indicated by the Contract Documents. These may be

accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR, who shall perform
the Work involved promptly. If OWNER and CONTRAC-
TOR are unable to agree on entitlement to or on the

amount or extent, if any, of any adjustment in the Contract

Price or Contract Times, or both, as a result of a Field

Order, a Claim may be made therefor as provided in

paragraph 10.05.

9.06 Rejecting Defective Work

A. ENGINEER will have authority to disapprove or
reject Work which ENGDSTEER believes to be defective, or
that ENGDSTEER believes will not produce a completed
Project that conforms to the Contract Documents or that

will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by

the Contract Documents. ENGINEER will also have

authority to require special inspection or testing of the

Work as provided in paragraph 13.04, whether or not the

Work is fabricated, installed, or completed.

9.07 Shop Drawings, Change Orders and Payments

A. In connection with ENGINEER'S authority as to

Shop Drawings and Samples, see paragraph 6.17.

B. In connection with ENGINEER'S authority as to

Change Orders, see Articles 10, 11, and 12.

C. In connection with ENGINEER'S authority as to

Applications for Payment, see Article 14.

9.08 Determinations for Unit Price Work

A. ENGINEER will determine the actual quantities

and classifications of Unit Price Work performed by

CONTRACTOR. ENGO-ffiER will review with CON-
TRACTOR the ENGINEER'S preliminary determinations on

such matters before rendering a written decision thereon

(by recommendation of an Application for Payment or

otherwise). ENGFNEER's written decision thereon will be

final and binding (except as modified by ENGINEER to
reflect changed factual conditions or more accurate data)

upon OWNER and CONTRACTOR, subject to the
provisions ofparagraph 10.05.

9.09 Decisions on Requirements of Contract

Documents and Acceptability of Work

A. ENGINEER will be the initial inteipreter of the
requirements of the Contract Documents and judge of the

acceptability of the Work thereunder. Claims, disputes

and other matters relating to the acceptability of the Work,

the quantities and classifications of Unit Price Work, the

interpretation of the requirements of the Contract

Documents pertaining to the performance of the Work,

and Claims seeking changes in the Contract Price or

Contract Times will be referred initially to ENGINEER in
writing, in accordance with the provisions of paragraph

10.05, with a request for a formal decision.

B. When functioning as interpreter and judge under

this paragraph 9.09, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in

good faith in such capacity. The rendering of a decision

by ENGINEER pursuant to this paragraph 9.09 with
respect to any such Claim, dispute, or other matter (except

any which have been waived by the making or acceptance

of final payment as provided in paragraph 14.07) will be a

condition precedent to any exercise by OWNER or

CONTRACTOR of such rights or remedies as either may

otherwise have under the Contract Documents or by Laws

or Regulations in respect of any such Claim, dispute, or

other matter.

9.10 Limitations on ENGINEER's Authority and

Responsibilities

A. Neither ENGINEER'S authority or responsibility
under this Article 9 or under any other provision of the

Contract Documents nor any decision made by ENGWEER

in good faith either to exercise or not exercise such

GENERAL CONDITIONS 00700-31



authority or responsibility or the undertaking, exercise, or

performance of any authority or responsibility by

ENGINEER shall create, impose, or give rise to any duty in

contract, tort, or otherwise owed by ENGINEER to

CONTRACTOR, any Subcontractor, any Supplier, any

other individual or entity, or to any surety for or employee

or agent of any of them.

B. ENGINEER will not supervise, direct, control, or

have authority over or be responsible for

CONTRACTOR'S means, methods, techniques, se-

quences, or procedures of construction, or the safety

precautions and programs incident thereto, or for any

failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the Work.

ENGINEER will not be responsible for CONTRACTOR'S
failure to perform the Work in accordance with the

Contract Documents.

C. ENGINEER will not be responsible for the acts or

omissions of CONTRACTOR or of any Subcontractor, any

Supplier, or of any other individual or entity performing

any of the Work.

D. ENGINEER'S review of the final Application for

Payment and accompanying documentation and all

maintenance and operating instructions, schedules,

guarantees. Bonds, certificates of inspection, tests and

approvals, and other documentation required to be

delivered by paragraph 14.07.A will only be to determine

generally that their content complies with the requirements

of, and in the case of certificates of inspections, tests, and

approvals that the results certified indicate compliance

with, the Contract Documents.

E. The limitations upon authority and responsibility

set forth in this paragraph 9.10 shall also apply to
ENGINEER'S Consultants, Resident Project Repre-

sentative, and assistants. See Article 18.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Agreement and without

notice to any surety, OWNER may, at any time or from

time to time, order additions, deletions, or revisions in the

Work by a Written Amendment, a Change Order, or a

Work Change Directive. Upon receipt of any such

document, CONTRACTOR shall promptly proceed with
the Work involved which will be performed under the

applicable conditions of the Contract Documents (except

as otherwise specifically provided).

B. If OWNER and CONTRACTOR are unable to
agree on entitlement to, or on the amount or extent, if any,

of an adjustment in the Contract Price or Contract Times,

or both. that should be allowed as a result of a Work

Change Directive, a Claim may be made therefor as

provided in paragraph 10.05.

10.02 Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an
increase in the Contract Price or an extension of the

Contract Times with respect to any work performed that is

not required by the Contract Documents as amended,

modified, or supplemented as provided in paragraph 3.04,

except in the case of an emergency as provided in

paragraph 6.16 or in the case of uncovering Work as

provided in paragraph 13.04.B.

10.03 Execution of Change Orders

A. OWNER and CONTRACTOR shall execute
appropriate Change Orders lecommended by ENGINEER

(or Written Amendments) covering:

1. changes in the Work which are: (i)

ordered by OWNER pursuant to paragraph

10.01.A, (ii) required because of acceptance of

defective Work under paragraph 13.08.A or

OWNER'S correction of defective Work under

paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or

Contract Times which are agreed to by the parties,

including any undisputed sum or amount of time

for Work actually performed in accordance with a

Work Change Directive; and

3. changes in the Contract Price or

Contract Times which embody the substance of

any written decision rendered by ENGINEER

pursuant to paragraph 10.05; provided that, in lieu

of executing any such Change Order, an appeal

may be taken from any such decision in accordance

with the provisions of the Contract Documents and

applicable Laws and Regulations, but during any

such appeal, CONTRACTOR shall carry on the

Work and adhere to the progress schedule as

provided in paragraph 6. ISA.
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10.04 Notification to Surety

A, If notice of any change affecting the general

scope of the Work or the provisions of the Contract

Documents (including, but not limited to. Contract Price or

Contract Times) is required by the provisions of any Bond

to be given to a surety, the giving of any such notice will

be CONTRACTOR'S responsibility. The amount of each

applicable Bond will be adjusted to reflect the effect of
any such change.

10.05 Claims and Disputes

A. Notice: Written notice stating the general nature

of each Claim, dispute, or other matter shall be delivered

by the claimant to ENGINEER and the other party to the
Contract promptly (but in no event later than 30 days)

after the start of the event giving rise thereto. Notice of

the amount or extent of the Claim, dispute, or other matter

with supporting data shall be delivered to the ENGINEER
and the other party to the Contract within 60 days after the

start of such event (unless ENGINEER allows additional
time for claimant to submit additional or more accurate

data in support of such Claim, dispute, or other matter). A

Claim for an adjustment in Contract Price shall be prepared

in accordance with the provisions of paragraph 12.01.B. A

Claim for an adjustment in Contract Time shall be prepared

in accordance with the provisions of paragraph 12.02.B.

Each Claim shall be accompanied by claimant's written

statement that the adjustment claimed is the entire

adjustment to which the claimant believes it is entitled as a

result of said event. The opposing party shall submit any

response to ENGINEER and the claimant within 30 days
after receipt of the claimant's last submittal (unless

ENGINEER allows additional time).

B. ENGINEER'S Decision: ENGINEER will render a

formal decision in writing within 30 days after receipt of
the last submittal of the claimant or the last submittal of

the opposing party, if any. ENGINEER'S written decision

on such Claim, dispute, or other matter will be final and

binding upon OWNER and CONTRACTOR unless:

1. an appeal from ENGDSTEER's decision is

taken within the time limits and in accordance with

the dispute resolution procedures set forth in

Article 16; or

2. if no such dispute resolution pro cedures

have been set forth in Article 16, a written notice of

intention to appeal from ENGINEER'S written

decision is delivered by OWNER or CONTRAC-
TOR to the other and to ENGINEER within 30 days

after the date of such decision, and a formal

proceeding is instituted by the appealing party in a
forum of competent jurisdiction within 60 days after

the date of such decision or within 60 days after

Substantial Completion, whichever is later (unless

otherwise agreed in writing by OWNER and

CONTRACTOR), to exercise such rights or

remedies as the appealing party may have with

respect to such Claim, dispute, or other matter in

accordance with applicable Laws and Regulations.

C. If ENGINEER does not render a formal decision in

writing within the time stated in paragraph 10.05.B, a

decision denying the Claim in its entirety shall be deemed

to have been issued 31 days after receipt of the last

submittal of the claimant or the last submittal of the

opposing party, if any.

D. No Claim for an adjustment in Contract Price or

Contract Times (or Milestones) will be valid if not
submitted in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH
ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work

means the sum of all costs necessarily incurred and paid

by CONTRACTOR in the proper performance of the Work.

When the value of any Work covered by a Change Order

or when a Claim for an adjustment in Contract Price is

determined on the basis of Cost of the Work, the costs to

be reimbursed to CONTRACTOR will be only those
additional or incremental costs required because of the

change in the Work or because of the event giving rise to

the Claim. Except as otherwise may be agreed to in writing

by OWNER, such costs shall be in amounts no higher

than those prevailing in the locality of the Project, shall

include only the following items, and shall not include any

of the costs itemized in paragraph 11.01.B.

1. Payroll costs for employees in the direct

employ of CONTRACTOR in the performance of
the Work under schedules of job classifications

agreed upon by OWNER and CONTRACTOR.
Such employees shall include without limitation

superintendents, foremen, and other personnel

employed full time at the Site. Payroll costs for

employees not employed full time on the Work
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shall be apportioned on the basis of their time

spent on the Work. Payroll costs shall include, but

not be limited to, salaries and wages plus the cost

of fringe benefits, which shall include social

security contributions, unemployment, excise, and

payroll taxes, workers' compensation, health and

retirement benefits, bonuses, sick leave, vacation

and holiday pay applicable thereto. The expenses

of performing Work outside of regular working

hours, on Saturday, Sunday, or legal holidays, shall

be included in the above to the extent authorized

by OWNER.

2. Cost of all materials and equipment fur-

nished and incorporated in the Work, including

costs of transportation and storage thereof, and

Suppliers' field services required in connection

therewith. All cash discounts shall accrue to

CONTRACTOR unless OWNER deposits funds
with CONTRACTOR with which to make payments,
in which case the cash discounts shall accrue to

OWNER. All trade dis counts. rebates and refunds

and returns from sale of surplus materials and

equipment shall accrue to OWNER, and

CONTRACTOR shall make provisions so that they
may be obtained.

3. Payments made by CONTRACTOR to
Subcontractors for Work performed by

Subcontractors. If required by OWNER, CON-

TRACTOR shall obtain competitive bids from
subcontractors acceptable to OWNER and CON-

TRACTOR and shall deliver such bids to OWNER,
who will then determine, with the advice ofENGI-

NEER, which bids, if any, will be acceptable. If any

subcontract provides that the Subcontractor is to

be paid on the basis of Cost of the Work plus a fee,

the Subcontractor's Cost of the Work and fee shall

be determined in the same manner as

CONTRACTOR'S Cost of the Work and fee as
provided in this paragraph 11.01.

4. Costs of special consultants (including

but not limited to engineers, architects, testing

laboratories, surveyors, attorneys, and accoun-

tants) employed for services specifically related to

the Work.

5. Supplemental costs including the

following:

a. The proportion of necessary trans-

portation, travel, and subsistence expenses of

CONTRACTOR'S employees incurred in discharge

of duties connected with the Work.

b. Cost, including transportation and main-

tenance, of all materials, supplies, equipment,

machinery, appliances, office, and temporary facili-

ties at the Site, and hand tools not owned by the

workers, which are consumed in the performance of

the Work, and cost, less market value, of such

items used but not consumed which remain the

property of CONTRACTOR.

c. Rentals of all construction equip -

ment and machinery, and the parts thereof whether

rented from CONTRACTOR or others in accor-

dance with rental agreements approved by OWN-

ER with the advice of ENGINEER, and the costs of
transportation, loading, unloading, assembly,

dismantling, and removal thereof. All such costs

shall be in accordance with the terms of said rental

agreements. The rental of any such equipment, ma-

chinery, or parts shall cease when the use thereof

is no longer necessary for the Work.

d. Sales, consumer, use, and other similar

taxes related to the Work, and for which CON-

TRACTOR is liable, imposed by Laws and Regu-

lations.

e . Deposits lost for causes other than

negligence of CONTRACTOR, any Subcontractor,

or anyone directly or indirectly employed by any of

them or for whose acts any of them may be liable,

and royalty payments and fees for permits and

licenses.

f. Losses and damages (and related

expenses) caused by damage to the Work, not

compensated by insurance or otherwise, sustained

by CONTRACTOR in connection with the perfbr-
mance of the Work (except losses and damages

within the deductible amounts of property

insurance established in accordance with

paragraph 5.06.D), provided such losses and

damages have resulted from causes other than the

negligence of CONTRACTOR, any Subcontractor,

or anyone directly or indirectly employed by any of

them or for whose acts any of them may be liable.

Such losses shall include settlements made with

the written consent and approval of OWNER. No

such losses, damages, and expenses shall be

included in the Cost of the Work for the purpose of

determining CONTRACTOR'S fee.
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g. The cost of utilities, fuel, and sanitary

facilities at the Site.

h. Minor expenses such as telegrams, long

distance telephone calls, telephone service at the

Site, expressage, and similar petty cash items in

connection with the Work.

i. When the Cost of the Work is used to

determine the value of a Change Order or of a

Claim, the cost of premiums for additional Bonds

and insurance required because of the changes in

the Work or caused by the event giving rise to the

Claim.

j. When all the Work is performed on the basis

of cost-plus, the costs of premiums for all Bonds

and insurance CONTRACTOR is required by the
Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall

not include any of the following items:

1. Payroll costs and other compensation of

CONTRACTOR'S officers, executives, principals

(of partnerships and sole proprietorships), general

managers, engineers, architects, estimators, attor-

neys, auditors, accountants, purchasing and con-

tracting agents, expediters, timekeepers, clerks, and

other personnel employed by CONTRACTOR,
whether at the Site or in CONTRACTOR'S principal
or branch office for general administration of the

Work and not specifically included in the agreed

upon schedule of job classifications referred to in

paragraph 11.01.A.1 or specifically covered by

paragraph 11.01.A.4, all of which are to be

considered administrative costs covered by the

CONTRACTOR'S fee.

2. Expenses of CONTRACTOR'S principal
and branch offices other than CONTRACTOR'S

office at the Site.

3. Any part of CONTRACTOR'S capital
expenses, including interest on CONTRACTOR'S

capital employed for the Work and charges against

CONTRACTOR for delinquent payments.

4. Costs due to the negligence of CON-

TRACTOR, any Subcontractor, or anyone directly

or indirectly employed by any of them or for whose

acts any of them may be liable, including but not

limited to, the correction of defective Work,

disposal of materials or equipment wrongly

supplied, and making good any damage to

property.

5. Other overhead or general expense

costs of any kind and the costs of any item not

specifically and expressly included in paragraphs

H.OlAandll.Ol.B.

C. CONTRACTOR'S Fee: When all the Work is
performed on the basis of cost-plus, CONTRACTOR'S fee

shall be determined as set forth in the Agreement. When

the value of any Work covered by a Change Order or

when a Claim for an adjustment in Contract Price is

determined on the basis of Cost of the Work,

CONTRACTOR'S fee shall be determined as set forth in

paragraph 12.01.C.

D. Documentation: Whenever the Cost of the

Work for any purpose is to be determined pursuant to

paragraphs 11.01.A and 11.01.B, CONTRACTOR will

establish and maintain records thereof in accordance with

generally accepted accounting practices and submit in a

form acceptable to ENGINEER an itemized cost breakdown

together with supporting data.

11.02 Cash Allowances

A. It is understood that CONTRACTOR has includ-

ed in the Contract Price all allowances so named in the

Contract Documents and shall cause the Work so covered

to be performed for such sums as may be acceptable to

OWNER and ENGINEER. CONTRACTOR agrees that:

1. the allowances include the cost to CON-

TRACTOR (less any applicable trade discounts) of
materials and equipment required by the allowanc-

es to be delivered at the Site, and all applicable

taxes; and

2. CONTRACTOR'S costs for mloading

and handling on the Site, labor, installation costs,

overhead, profit, and other expenses contemplated

for the allowances have been included in the

Contract Price and not in the allowances, and no

demand for additional payment on account of any

of the foregoing will be valid.

B. Prior to final payment, an appropriate Change

Order will be issued as recommended by ENGINEER to

reflect actual amounts due CONTRACTOR on account of
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Work covered by allowances, and the Contract Price shall

be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all

or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price

Work an amount equal to the sum of the unit price for

each separately identified item of Unit Price Work times

the estimated quantity of each item as indicated in the

Agreement. The estimated quantities of items of Unit

Price Work are not guaranteed and are solely for the

purpose of comparison of Bids and determining an initial

Contract Price. Determinations of the actual quantities

and classifications of Unit Price Work performed by

CONTRACTOR will be made by ENGINEER subject to the
provisions of paragraph 9.08.

B. Each unit price will be deemed to include an

amount considered by CONTRACTOR to be adequate to

cover CONTRACTOR'S overhead and profit for each

separately identified item.

C. OWNER or CONTRACTOR may make a Claim for
an adjustment in the Contract Price in accordance with

paragraph 10.05 if:

1. the quantity of any item of Unit Price

Work performed by CONTRACTOR differs mate-
rially and significantly from the estimated quantity
of such item indicated in the Agreement; and

2. there is no corresponding adjustment

with respect any other item of Work; and

3. if CONTRACTOR believes that
CONTRACTOR is entitled to an increase in
Contract Price as a result of having incurred addi-

tional expense or OWNER believes that OWNER is
entitled to a decrease in Contract Price and the

parties are unable to agree as to the amount of any

such increase or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a

Change Order or by a Written Amendment. Any Claim for

an adjustment in the Contract Price shall be based on

written notice submitted by the party making the Claim to

the ENGINEER and the other party to the Contract in
accordance with the provisions of paragraph 10.05.

B. The value of any Work covered by a Change

Order or of any Claim for an adjustment in the Contract

Price will be determined as follows:

1. where the Work involved is covered by

unit prices contained in the Contract Documents,

by application of such unit prices to the quantities

of the items involved (subject to the provisions of

paragraph 11.03 ); or

2. where the Work involved is not covered

by unit prices contained in the Contract

Documents, by a mutually agreed lump sum (which

may include an allowance for overhead and profit

not necessarily in accordance with paragraph

12.01.C.2);or

3. where the Work involved is not covered

by unit prices contained in the Contract

Documents and agreement to a lump sum is not

reached under paragraph 12.01.B.2, on the basis of

the Cost of the Work (determined as provided in

paragraph 11.01) plus a CONTRACTOR'S fee for
overhead and profit (determined as provided in

paragraph 12.0 l.C).

C. CONTRA CTOR 's Fee: The CONTRACTOR's fee
for overhead and profit shall be deteimined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a

fee based on the following percentages of the

various portions of the Cost of the Work:

a. for costs incurred under paragraphs

11.01.A.1 and 11.01.A.2, the CONTRACTOR'S

fee shall be 15 percent;
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b. for costs incurred under paragraph

11.01.A.3, the CONTRACTOR'S fee shall be

five percent;

c. where one or more tiers of subcon-

tracts are on the basis of Cost of the Work plus

a fee and no fixed fee is agreed upon, the intent

of paragraph 12.01.C.2.a is that the Subcon-

tractor who actually performs the Work, at

whatever tier, will be paid a fee of 15 percent of

the costs incurred by such Subcontractor

under paragraphs 11.01.A.1 and 11.01.A.2 and

that any higher tier Subcontractor and CON-

TRACTOR will each be paid a fee of five
percent of the amount paid to the next lower tier

Subcontractor;

d. no fee shall be payable on the basis of

costs itemized under paragraphs 11.01.A.4,

11.01.A.5,andll.01.B;

e. the amount of credit to be allowed by

CONTRACTOR to OWNER for any change
which results in a net decrease in cost will be

the amount of the actual net decrease in cost

plus a deduction in CONTRACTOR'S fee by an
amount equal to five percent of such net

decrease; and

f. when both additions and credits are in-

volved in any one change, the adjustment in

CONTRACTOR'S fee shall be computed on the
basis of the net change in accordance with

paragraphs 12.01.C.2.a through 12.01.C.2.e,

inclusive.

12.02 Change of Contract Times

A. The Contract Times (or Milestones) may only be

changed by a Change Order or by a Written Amendment.

Any Claim for an adjustment in the Contract Times (or

Milestones) shall be based on written notice submitted by

the party making the claim to the ENGINEER and the other
party to the Contract in accordance with the provisions of

paragraph 10.05.

B. Any adjustment of the Contract Times (or

Milestones) covered by a Change Order or of any Claim

for an adjustment in the Contract Times (or Milestones)

will be determined in accordance with the provisions of

this Article 12.

12.03 Delays Beyond CONTRACTOR's Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract

Times (or Milestones) due to delay beyond the control of

CONTRACTOR, the Contract Times (or Milestones) will
be extended in an amount equal to the time lost due to

such delay if a Claim is made therefor as provided in

paragraph 12.02.A. Delays beyond the control of CON-

TRACTOR shall include, but not be limited to, acts or

neglect by OWNER, acts or neglect of utility owners or

other contractors performing other work as contemplated

by Article 7, fires, floods, epidemics, abnormal weather

conditions, or acts of God.

12.04 Delays Within CONTRA CTOR 's Control

A. The Contract Times (or Milestones) will not be

extended due to delays within the control of

CONTRACTOR. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to

be delays within the control of CONTRACTOR.

12.05 Delays Beyond OWNER's and CONTRACTOR's
Control

A. Where CONTRACTOR is prevented from

completing any part of the Work within the Contract

Times (or Milestones) due to delay beyond the control of

both OWNER and CONTRACTOR, an extension of the
Contract Times (or Milestones) in an amount equal to the

time lost due to such delay shall be CONTRACTOR'S sole
and exclusive remedy for such delay.

12.06 Delay Damages

A. In no event shall OWNER or ENGINEER be liable
to CONTRACTOR, any Subcontractor, any Supplier, or

any other person or organization, or to any surety for or

employee or agent of any of them, for damages arising out

of or resulting from:

1. delays caused by or within the control

of CONTRACTOR; or

2. delays beyond the control of both

OWNER and CONTRACTOR including but rot
limited to fires, floods, epidemics, abnormal weather

conditions, acts of God, or acts or neglect by utility
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owners or other contractors performing other work

as contemplated by Article 7.

B. Nothing in this paragraph 12.06 bars a change in

Contract Price pursuant to this Article 12 to compensate

CONTRACTOR due to delay, interference, or disruption

directly attributable to actions or inactions of OWNER or

anyone for whom OWNER is responsible.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTTVEWORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which

OWNER or ENGINEER has actual knowledge will be given
to CONTRACTOR. All defective Work may be rejected,

corrected, or accepted as provided in this Article 13.

13.02 Access to Work

A. OWNER, ENGINEER, ENGINEER'S Consultants,

other representatives and personnel of OWNER,

independent testing laboratories, and governmental

agencies with jurisdictional interests will have access to

the Site and the Work at reasonable times for their obser-

vation, inspecting, and testing. CONTRACTOR shall

provide them proper and safe conditions for such access

and advise them of CONTRACTOR'S Site safety
procedures and programs so that they may comply

therewith as applicable.

13.03 Tests and Inspections

A. CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required

inspections, tests, or approvals and shall cooperate with

inspection and testing personnel to facilitate required

inspections or tests.

B. OWNER shall employ and pay for the services of

an independent testing laboratory to perform all

inspections, tests, or approvals required by the Contract

Documents except:

1. for inspections, tests, or approvals

covered by paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with

tests or inspections conducted pursuant to para-

graph 13.04.B shall be paid as provided in said

paragraph 13.04.B; and

3. as otherwise specifically provided in the

Contract Documents.

C. If Laws or Regulations of any public body having

jurisdiction require any Work (or part thereof) specifically
to be inspected, tested, or approved by an employee or

other representative of such public body, CONTRACTOR

shall assume full responsibility for arranging and

obtaining such inspections, tests, or approvals, pay all

costs in connection therewith, and furnish ENGINEER the

required certificates of inspection or approval.

D. CONTRACTOR shall be responsible for
arranging and obtaining and shall pay all costs in connec-

tion with any inspections, tests, or approvals required for

OWNER'S and ENGINEER'S acceptance of materials or

equipment to be incorporated in the Work; or acceptance

of materials, mix designs, or equipment submitted for

approval prior to CONTRACTOR'S purchase thereof for

incorporation in the Work. Such inspections, tests, or

approvals shall be performed by organizations acceptable

to OWNER and ENGINEER.

E. If any Work (or the work of others) that is to be

inspected, tested, or approved is covered by CONTRAC-

TOR without written concurrence of ENGINEER, it must, if

requested by ENGFNEER, be uncovered for observation.

F. Uncovering Work as provided in paragraph

13.03.E shall be at CONTRACTOR'S expense unless CON-

TRACTOR has given ENGINEER timely notice of
CONTRACTOR'S intention to cover the same and ENGI-

NEER has not acted with reasonable promptness in

response to such notice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written

request ofENGFNEER, it must, if requested by ENGINEER,
be uncovered for ENGINEER'S obser/ation and replaced

at CONTRACTOR'S expense.

B. If ENGINEER considers it necessary or advisable

that covered Work be observed by ENGINEER or inspect-

ed or tested by others, CONTRACTOR, at ENGINEER'S
request, shall uncover, expose, or otherwise make

available for observation, inspection, or testing as

ENGINEER may require, that portion of the Work in
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question, furnishing all necessary labor, material, and

equipment. If it is found that such Work is defective,

CONTRACTOR shall pay all Claims, costs, losses, and

damages (including but not limited to all fees and charges

of engineers, architects, attorneys, and other

professionals and all court or arbitration or other dispute

resolution costs) arising out of or relating to such

uncovering, exposure, observation, inspection, and

testing, and of satisfactory replacement or reconstruction

(including but not limited to all costs of repair or

replacement of work of others); and OWNER shall be

entitled to an appropriate decrease in the Contract Price. If

the parties are unable to agree as to the amount thereof,

OWNER may make a Claim therefor as provided in

paragraph 10.05. If, however, such Work is not found to

be defective, CONTRACTOR shall be allowed an increase

in the Contract Price or an extension of the Contract Times

(or Milestones), or both, directly attributable to such

uncovering, exposure, observation, inspection, testing,

replacement, and reconstruction. If the parties are unable

to agree as to the amount or extent thereof,

CONTRACTOR may make a Claim therefor as provided in
paragraph 10.05.

13.05 OWNER May Stop the Work

A. If the Work is defective, or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or

equipment, or fails to perform the Work in such a way that

the completed Work will conform to the Contract

Documents, OWNER may order CONTRACTOR to stop
the Work, or any portion thereof, until the cause for such

order has been eliminated; however, this right of OWNER

to stop the Work shall not give rise to any duty on the

part of OWNER to exercise this right for the benefit of
CONTRACTOR, any Subcontractor, any Supplier, any

other individual or entity, or any surety for, or employee or

agent of any of them.

13.06 Correction or Removal of Defective Work

A. CONTRACTOR shall correct all defective Work,

whether or not fabricated, installed, or completed, or, if the

Work has been rejected by ENGINEER, remove it from the

Project and replace it with Work that is not defective.

CONTRACTOR shall pay all Claims, costs, losses, and

damages (including but not limited to all fees and charges

of engineers, architects, attorneys, and other

professionals and all court or arbitration or other dispute

resolution costs) arising out of or relating to such

correction or removal (including but not limited to all costs

of repair or replacement of work of others).

13.07 Correction Period

A. If within one year after the date of Substantial

Completion or such longer period of time as may be

prescribed by Laws or Regulations or by the terms of any

applicable special guarantee required by the Contract

Documents or by any specific provision of the Contract

Documents, any Work is found to be defective, or if the

repair of any damages to the land or areas made available

for CONTRACTOR'S use by OWNER or permitted by
Laws and Regulations as contemplated in paragraph

6.11.A is found to be defective, CONTRACTOR shall

promptly, without cost to OWNER and in accordance with

OWNER'S written instructions: (i) repair such defective

land or areas, or (ii) correct such defective Work or, if the

defective Work has been rejected by OWNER, remove it

from the Project and replace it with Work that is not

defective, and (iii) satisfactorily correct or repair or remove

and replace any damage to other Work, to the work of

others or other land or areas resulting therefrom. If

CONTRACTOR does not promptly comply with the terms
of such instructions, or in an emergency where delay

would cause serious risk of loss or damage, OWNER may

have the defective Work corrected or repaired or may have

the rejected Work removed and replaced, and all Claims,

costs, losses, and damages (including but not limited to all

fees and charges of engineers, architects, attorneys, and

other professionals and all court or arbitration or other

dispute resolution costs) arising out of or relating to such

correction or repair or such removal and replacement

(including but not limited to all costs of repair or replace-

ment of work of others) will be paid by CONTRACTOR.

B. In special circumstances where a particular item

of equipment is placed in continuous service before

Substantial Completion of all the Work, the correction

period for that item may start to run from an earlier date if

so provided in the Specifications or by Written Amend-

ment.
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C. Where defective Work (and damage to other

Work resulting therefrom) has been corrected or removed

and replaced under this paragraph 13.07, the correction

period hereunder with respect to such Work will be

extended for an additional period of one year after such

correction or removal and replacement has been

satisfactorily completed.

D. CONTRACTOR'S obligations under this

paragraph 13.07 are in addition to any other obligation or

warranty. The provisions of this paragraph 13.07 shall not

be construed as a substitute for or a waiver of the

provisions of any applicable statute of limitation or

repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and

replacement of defective Work, OWNER (and, prior to

ENGLNEER's recommendation of final payment,

ENGINEER) prefers to accept it, OWNER may do so.

CONTRACTOR shall pay all Claims, costs, losses, and

damages (including but not limited to all fees and charges

of engineers, architects, attorneys, and other

professionals and all court or arbitration or other dispute

resolution costs) attributable to OWNER'S evaluation of

and determination to accept such defective Work (such

costs to be approved by ENGINEER as to reasonableness)

and the diminished value of the Work to the extent not

otherwise paid by CONTRACTOR pursuant to this
sentence. If any such acceptance occurs prior to

ENGINEER'S recommendation of final payment, a Change

Order will be issued incorporating the necessary revisions

in the Contract Documents with respect to the Work, and

OWNER shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work so

accepted. If the parties are unable to agree as to the

amount thereof, OWNER may make a Claim therefor as

provided in paragraph 10.05. If the acceptance occurs

after such recommendation, an appropriate amount will be

paid by CONTRACTOR to OWNER.

13.09 OWNER May Correct Defective Work

A. If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective

Work or to remove and replace rejected Work as required

by ENGINEER in accordance with paragraph 13.06.A, or if

CONTRACTOR fails to perform the Work in accordance

with the Contract Documents, or if CONTRACTOR fails to

comply with any other provision of the Contract

Documents, OWNER may, after seven days written notice

to CONTRACTOR, correct and remedy any such

deficiency.

B. In exercising the rights and remedies under this

paragraph, OWNER shall proceed expeditiously. In

connection with such corrective and remedial action,

OWNER may exclude CONTRACTOR from all or part of
the Site, take possession of all or part of the Work and

suspend CONTRACTOR'S services related thereto, take

possession of CONTRACTOR'S tools, appliances, con-

struction equipment and machinery at the Site, and incor-

porate in the Work all materials and equipment stored at

the Site or for which OWNER has paid CONTRACTOR
but which are stored elsewhere. CONTRACTOR shall

allow OWNER, OWNER'S representatives, agents and

employees, OWNER'S other contractors, and ENGINEER

and ENGINEER'S Consultants access to the Site to enable

OWNER to exercise the rights and remedies under this

paragraph.

C. All Claims, costs, losses, and damages (including

but not limited to all fees and charges of engineers,

architects, attorneys, and other professionals and all court

or arbitration or other dispute resolution costs) incurred or

sustained by OWNER in exercising the rights and

remedies under this paragraph 13.09 will be charged

against CONTRACTOR, and a Change Order will be
issued incorporating the necessary revisions in the

Contract Documents with respect to the Work; and

OWNER shall be entitled to an appropriate decrease in the

Contract Price. If the parties are unable to agree as to the

amount of the adjustment, OWNER may make a Claim

therefor as provided in paragraph 10.05. Such claims,

costs, losses and damages will include but not be limited

to all costs of repair, or replacement of work of others

destroyed or damaged by correction, removal, or replace-

ment of CONTRACTOR'S defective Work.

D. CONTRACTOR shall not be allowed an extension

of the Contract Times (or Milestones) because of any

delay in the performance of the Work attributable to the

exercise by OWNER of OWNER'S rights and remedies

under this paragraph 13.09.
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01 Schedule of Values

A. The schedule of values established as provided

in paragraph 2.07.A will serve as the basis for progress

payments and will be incorporated into a form ofApplica-

tion for Payment acceptable to ENGINEER. Progress

payments on account of Unit Price Work will be based on

the number of units completed.

14.02 Progress Payments

A. Applications for Payments

1. At least 20 days before the date estab-

lished for each progress payment (but not more

often than once a month), CONTRACTOR shall
submit to ENGINEER for review an Application for
Payment filled out and signed by CONTRACTOR
covering the Work completed as of the date of the

Application and accompanied by such supporting

documentation as is required by the Contract

Documents. If payment is requested on the basis

of materials and equipment not incorporated in the

Work but delivered and suitably stored at the Site

or at another location agreed to in writing, the

Application for Payment shall also be accompanied

by a bill of sale, invoice, or other documentation

warranting that OWNER has received the materials

and equipment free and clear of all Liens and

evidence that the materials and equipment are

covered by appropriate property insurance or other

arrangements to protect OWNER'S interest therein,

all of which must be satisfactory to OWNER.

2. Beginning with the second Application

for Payment, each Application shall include an

affidavit of CONTRACTOR stating that all
previous progress payments received on account

of the Work have been applied on account to

discharge CONTRACTOR'S legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to

pro-gress payments will be as stipulated in the

Agreement.

B. Review of Applications

1. ENGINEER will, within 10 days after
receipt of each Application for Payment, either

indicate in writing a recommendation of payment

and present the Application to OWNER or return

the Application to CONTRACTOR indicating in
writing ENGINEER'S reasons for refusing to

recommend payment. In the latter case, CON-

TRACTOR may make the necessary corrections

and resubmit the Application.

2. ENGINEER'S recommendation of any

payment requested in an Application for Payment

will constitute a representation by ENGINEER to

OWNER, based on ENGINEER'S observations on

the Site of the executed Work as an experienced

and qualified design professional and on

ENGINEER'S review of the Application for Payment

and the accompanying data and schedules,that to

the best of ENGINEER'S knowledge, information

and belief:

a. the Work has progressed to the point

indicated;

b. the quality of the Work is generally in

accordance with the Contract Documents (sub-

ject to an evaluation of the Work as a function-

ing whole prior to or upon Substantial Comple

tion, to the results of any subsequent tests

called for in the Contract Documents, to a final

determination of quantities and classifications

for Unit Price Work under paragraph 9.08, and

to any other qualifications stated in the

recommendation); and

c. the conditions precedent to

CONTRACTOR'S being entitled to such pay-
ment appear to have been fulfilled in so far as it

is ENGINEER'S responsibility to observe the

Work.

3. By recommending any such payment

ENGINEER will not thereby be deemed to have
represented that: (i) inspections made to check the

quality or the quantity of the Work as it has been

performed have been exhaustive, extended to every

aspect of the Work in progress, or involved de-

tailed inspections of the Work beyond the

responsibilities specifically as signed to ENGINEER
in the Contract Documents; or (ii) that there may

not be other matters or issues between the parties
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that might entitle CONTRACTOR to be paid
additionally by OWNER or entitle OWNER to
withhold payment to CONTRACTOR.

4. Neither ENGINEER'S review of

CONTRACTOR'S Work for the purposes ofrecom-

mending payments nor ENGINEER'S recommenda-

tion of any payment, including final payment, will

impose responsibility on ENGENEER to supervise,

direct, or control the Work or for the means, meth-

ods, techniques, sequences, or procedures of

construction, or the safety precautions and pro -

grams incident thereto, or for CONTRACTOR'S

failure to comply with Laws and Regulations

applicable to CONTRACTOR'S performance of the
Work. Additionally, said review or recommendation

will not impose responsibility on ENGINEER to
make any examination to ascertain how or for what

purposes CONTRACTOR has used the moneys

paid on account of the Contract Price, or to

determine that title to any of the Work, materials, or

equipment has passed to OWNER free and clear of

any Liens.

5. ENGINEER may refuse to recommend

the whole or any part of any payment if, in

ENGINEER'S opinion, it would be incorrect to make

the representations to OWNER referred to in para-

graph 14.02.B.2. ENGINEER may also refuse to

recommend any such payment or, because of

subsequently discovered evidence or the results of

subsequent inspections or tests, revise or revoke

any such payment recommendation previously

made, to such extent as may be necessary in

ENGINEER'S opinion to protect OWNER from loss
because:

a. the Work is defective, or completed

Work has been damaged, requiring correction

or replacement;

b. the Contract Price has been reduced by

Written Amendment or Change Orders;

c. OWNER has been required to correct

defective Work or complete Work in accor-

dance with paragraph 13.09; or

d. ENGINEER has actual knowledge of the

occurrence of any of the events enumerated in

paragraph 15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the

Application, for Payment to OWNER with
ENGINEER'S recommendation, the amount recom-

mended will (subject to the provisions of paragraph

14.02.D) become due, and when due will be paid by

OWNER to CONTRACTOR.

D. Reduction in Payment

1. OWNER may refuse to make payment of

the full amount recommended by ENGINEER

because:

a. claims have been made against OWNER

on account of CONTRACTOR'S performance

or furnishing of the Work;

b. Liens have been filed in connection with

the Work, except where CONTRACTOR has

delivered a specific Bond satisfactory to OWN-

ER to secure the satisfaction and discharge of

such Liens;

c. there are other items entitling OWNER

to a set-off against the amount recommended;

or

d. OWNER has actual knowledge of the

occurrence of any of the events enumerated in

paragraphs 14.02.B.5.a through 14.02.B.5.C or

paragraph 15.02.A.

2. If OWNER refuses to make payment of

the full amount recommended by ENGINEER,

OWNER must give CONTRACTOR immediate
written notice (with a copy to ENGINEER) stating
the reasons for such action and promptly pay

CONTRACTOR any amount remaining after

deduction of the amount so withheld. OWNER

shall promptly pay CONTRACTOR the amount so
withheld, or any adjustment thereto agreed to by

OWNER and CONTRACTOR, when CONTRAC-
TOR corrects to OWNER'S satisfaction the reasons

for such action.

3. If it is subsequently determined that

OWNER'S refusal of payment was not justified, the

amount wrongfully withheld shall be treated as an

amount due as determined by paragraph 14.02.C.l.
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14.03 CONTRACTOR's Warranty of Title

A. CONTRACTOR warrants and guarantees that

title to all Work, materials, and equipment covered by any

Application for Payment, whether incorporated in the

Project or not, will pass to OWNER no later than the time

of payment free and clear of all Liens.

14.04 Substantial Completion

A. When CONTRACTOR considers the entire Work

ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work is
substantially complete (except for items specifically listed

by CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion.

Pronptly thereafter, OWNER, CONTRACTOR, and ENGI-
NEER shall make an inspection of the Work to determine

the status of completion. If ENGINEER does not consider

the Work substantially complete, ENGINEER will notify
CONTRACTOR in writing giving the reasons therefor. If
ENGINEER considers the Work substantially corrplete,

ENGINEER will prepare and deliver to OWNER a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to

the certificate a tentative list of items to be completed or

corrected before final payment. OWNER shall have seven

days after receipt of the tentative certificate during which

to make written objection to ENGINEER as to any

provisions of the certificate or attached list. If, after

considering such objections, ENGINEER concludes that

the Work is not substantially complete, ENGINEER will
within 14 days after submission of the tentative certificate

to OWNER notify CONTRACTOR in writing, stating the
reasons therefor. F, after consideration of OWNER'S

objections, ENGINEER considers the Work substantially

complete, ENGINEER will within said 14 days execute and
deliver to OWNER and CONTRACTOR a definitive
certificate of Substantial Completion (with a revised

tentative list of items to be completed or corrected)

reflecting such changes from the tentative certificate as

ENGINEER believes justified after consideration of any
objections from OWNER. At the time of delivery of the
tentative certificate of Substantial Completion ENGINEER
will deliver to OWNER and CONTRACTOR a written
recommendation as to division of responsibilities pending

final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, and protection of

the Work, maintenance, heat, utilities, insurance, and

warranties and guarantees. Unless OWNER and

CONTRACTOR agree otherwise in writing and so inform

ENGINEER in writing prior to ENGINEER'S issuing the
definitive certificate of Substantial Completion,

ENGINEER'S aforesaid recommendation will be binding on

OWNER and CONTRACTOR until final payment.

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR
reasonable access to complete cr correct items on the

tentative list.

14.05 Partial Utilization

A. Use by OWNER at OWNER'S option of any

substantially completed part of the Work which has

specifically been identified in the Contract Documents, or

which OWNER, ENGINEER, and CONTRACTOR agree
constitutes a separately functioning and usable part of the

Work that can be used by OWNER for its intended
purpose without significant interference with

CONTRACTOR'S performance of the remainder of the

Work, my be accomplished prior to Substantial Com-

pletion of all the Work subject to the following conditions.

1. OWNER at any time may request CON-

TRACTOR in writing to permit OWTSIER to use any
such part of the Work which OWNER believes to
be ready for its intended use and substantially

complete. If CONTRACTOR agrees that such part

of the Work is substantially complete, CON-

TRACTOR will certify to OWNER and ENGINEER
that such part of the Work is substantially

complete and request ENGINEER to issue a

certificate of Substantial Completion for that part of

the Work. CONTRACTOR at any time may notify
OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the
Work ready for its intended use and substantially

complete and request ENGINEER to issue a certifi-

cate of Substantial Completion for that part of the

Work. Within a reasonable time after either such

request, OWNER, CONTRACTOR, and ENGINEER
shall make an inspection of that part of the Work to

determine its status of completion. If ENGINEER

does not consider that part of the Work to be sub-

stantially conplete, ENGINEER will notify OWNER
and CONTRACTOR in writing giving the reasons
therefor. If ENGFNEER considers that part of the

Work to be substantially complete, the provisions

of paragraph 14.04 will apply with respect to certifi-

cation of Substantial Completion of that part of the

Work and the division of responsibility in respect

thereof and access thereto.
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2. No occupancy or separate operation of

part of the Work may occur prior to compliance

with the requirements of paragraph 5.10 regarding

property insurance.

14.06 Final Inspection

A. Upon written notice from CONTRACTOR that

the entire Work or an agreed portion thereof is complete,

ENGINEER will promptly make a final inspection with
OWNER and CONTRACTOR and will notify CON-
TRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or

defective. CONTRACTOR shall immediately take such
measures as are necessary to complete such Work or

remedy such deficiencies.

14.07 Final Payment

A. Application for Payment

1. After CONTRACTOR has, in the
opinion of ENGINEER, satisfactorily completed all
corrections identified during the final inspection

and has delivered, in accordance with the Contract

Documents, all maintenance and operating

instructions, schedules, guarantees, Bonds,

certificates or other evidence of insurance

certificates of inspection, marked-up record docu-

ments (as provided in paragraph 6.12), and other

documents, CONTRACTOR may make application

for final payment following the procedure for

progress payments.

2. The final Application for Payment shall
be accompanied (except as previously delivered)

by: (i) all documentation called for in the Contract

Documents, including but not limited to the

evidence of insurance required by subparagraph

5.04.B.7; (ii) consent of the surety, if any, to final

payment; and (iii) complete and legally effective
releases or waivers (satisfactory to OWNER) of all

Lien rights arising out of or Liens filed in
connection with the Work.

3. In lieu of the releases or waivers of

Liens specified in paragraph 14.07.A.2 and as

approved by OWNER, CONTRACTOR may furnish
receipts or releases in full and an affidavit of

CONTRACTOR that: (i) the releases and receipts
include all labor, services, material, and equipment

for which a Lien could be filed; and (ii) all payrolls,
material and equipment bills, and other

indebtedness connected with the Work for which

OWNER or OWNER'S property might in any way
be responsible have been paid or otherwise satis -

fied. If any Subcontractor or Supplier fails to

furnish such a release or receipt in full, CON-

TRACTOR may furnish a Bond or other collateral

satisfactory to OWNER to indemnify OWNER
against any Lien.

B. Review of Application and Acceptance

1. If, on the basis of ENGINEER's obseiva-

tion of the Work during construction and final

inspection, and ENGINEER'S review of the final

Application for Payment and accompanying docu-

mentation as required by the Contract Documents,

ENGINEER is satisfied that the Work has been
completed and CONTRACTOR'S other obligations
under the Contract Documents have been fulfilled,

ENGINEER will, within ten days after receipt of the
final Application for Payment, indicate in writing

ENGnsTEER's recommendation of payment and

present the Application for Payment to OWNER for

payment. At the same time ENGINEER will also

give written notice to OWNER and CONTRACTOR
that the Work is acceptable subject to the provi-

sions of paragraph 14.09. Othenvise, ENGINEER

will return the Application for Payment to

CONTRACTOR, indicating in writing the reasons
for refusing to recommend final payment, in which

case CONTRACTOR shall make the necessary

corrections and resubmit the Application for

Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to

OWNER of the Application for Payment and
accompanying documentation, the amount

recommended by ENGINEER will become due and,

when due, will be paid by OWNER to CON-
TRACTOR.

14.08 Final Completion Delayed

A. If, through no fault of CONTRACTOR, final
completion of the Work is significantly delayed, and if

ENGINEER so confirms, OWNER shall, upon receipt of

CONTRACTOR'S final Application for Payment and
recommendation of ENGINEER, and without terminating

the Agreement, make payment of the balance due for that

portion of the Work fully completed and accepted. If the

remaining balance to be held by OWNER for Work not
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fully completed or corrected is less than the retainage

stipulated in the Agreement, and if Bonds have been

furnished as required in paragraph 5.01, the written

consent of the surety to the payment of the balance due

for that portion of the Work fully completed and accepted

shall be submitted by CONTRACTOR to ENGINEER with
the Application for such payment. Such payment shall be

made under the terms and conditions governing final

payment, except that it shall not constitute a waiver of

Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment will

constitute:

1. a waiver of all Claims by OWNER

against CONTRACTOR, except Claims arising from

unsettled Liens, from defective Work appearing

after final inspection pursuant to paragraph 14.06,

from failure to comply with the Contract

Documents or the terms of any special guarantees

specified therein, or from CONTRACTOR'S

continuing obligations under the Contract Docu-

ments; and

2. a waiver of all Claims by CONTRACTOR
against OWNER other than those previously made

in writing which are still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

15.01 OWNER May Suspend Work

A. At any time and without cause, OWNER may

suspend the Work or any portion thereof for a period of

not more than 90 consecutive days by notice in writing to

CONTRACTOR and ENGINEER which will fix the date on
which Work will be resumed. CONTRACTOR shall
resume the Work on the date so fixed. CONTRACTOR

shall be allowed an adjustment in the Contract Price or an

extension of the Contract Times, or both, directly

attributable to any such suspension if CONTRACTOR
makes a Claim therefor as provided in paragraph 10.05.

15.02 OWNER May Terminate for Cause

A. The occurrence of any one or more of the

following events will justify termination for cause:

1. CONTRACTOR'S persistent failure to

perform the Work in accordance with the Contract

Documents (including, but not limited to, failure to

supply sufficient skilled workers or suitable materi-

als or equipment or failure to adhere to the prog-

ress schedule established under paragraph 2.07 as

adjusted from time to time pursuant to paragraph

6.04);

2. CONTRACTOR'S disregard of Laws or

Regulations of any public body having jurisdic-

tion;

3. CONTRACTOR'S disregard of the

authority of ENGINEER; or

4. CONTRACTOR'S violation in any

substantial way of any provisions of the Contract

Documents.

B. If one or more of the events identified in

paragraph 15.02.A occur, OWNER may, after giving

CONTRACTOR (and the surety, if any) seven days
written notice, terminate the services of CONTRACTOR,

exclude CONTRACTOR from the Site, and take

possession of the Work and of all CONTRACTOR'S tools,

appliances, construction equipment, and machinery at the

Site, and use the same to the full extent they could be used

by CONTRACTOR (without liability to CONTRACTOR for

trespass or conversion), incorporate in the Work all

materials and equipment stored at the Site or for which

OWNER has paid CONTRACTOR but which are stored
elsewhere, and finish the Work as OWNER may deem

expedient. In such case, CONTRACTOR shall not be

entitled to receive any further payment until the Work is

finished. If the unpaid balance of the Contract Price

exceeds all claims, costs, losses, and damages (including

but not limited to all fees and charges of engineers,

architects, attorneys, and other professionals and all court

or arbitration or other dispute resolution costs) sustained

by OWNER arising out of or relating to completing the
Work, such excess will be paid to CONTRACTOR. If such

claims, costs, losses, and damages exceed such unpaid

balance, CONTRACTOR shall pay the difference to
OWNER. Such claims, costs, losses, and damages

incurred by OWNER will be reviewed by ENGINEER as to
their reasonableness and, when so approved by

ENGINEER, incorporated in a Change Order. When

exercising any rights or remedies under this paragraph

OWNER shall not be required to obtain the lowest price

for the Work performed.
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C. Where CONTRACTOR'S services have been so

terminated by OWNER, the termination will not affect any

rights or remedies of OWNER against CONTRACTOR
then existing or which may thereafter accrue. Any

retention or payment of moneys due CONTRACTOR by

OWNER will not release CONTRACTOR from liability.

15.03 OWNER May Terminate For Convenience

A. Upon seven days written notice to CON-

TRACTOR and ENGINEER, OWNER may, without cause
and without prejudice to any other right or remedy of

OWNER, elect to terminate the Contract. In such case,

CONTRACTOR shall be paid (without duplication of any
items):

1. for completed and acceptable Work

executed in accordance with the Contract Docu-

ments prior to the effective date of termination,

including fair and reasonable sums for overhead

and profit on such Work;

2. for expenses sustained prior to the

effective date of termination in performing services

and furnishing labor, materials, or equipment as re-

quired by the Contract Documents in connection

with uncompleted Work, plus fair and reasonable

sums for overhead and profit on such expenses;

3. for all claims, costs, losses, and damag-

es (including but not limited to all fees and charges

of engineers, architects, attorneys, and other

professionals and all court or arbitration or other

dispute resolution costs) incurred in settlement of

terminated contracts with Subcontractors,

Suppliers, and others; and

4. for reasonable expenses directly

attributable to termination.

B. CONTRACTOR shall not be paid on account of

loss of anticipated profits or revenue or other economic

loss arising out of or resulting from such termination.

15.04 CONTRACTOR May Stop Work or Terminate

A. If, through no act or fault of CONTRACTOR, the

Work is suspended for more than 90 consecutive days by

OWNER or under an order of court or other public

authority, or ENGINEER fails to act on any Application for

Payment within 30 days after it is submitted, or OWNER

fails for 30 days to pay CONTRACTOR any sum finally
determined to be due, then CONTRACTOR may, upon

seven days written notice to OWNER and ENGINEER, and

provided OWNER or ENGINEER do not remedy such
suspension or failure within that time, terminate the

Contract and recover from OWNER payment on the same

terms as provided in paragraph 15.03. In lieu ofterminat-

ing the Contract and without prejudice to any other right

or remedy, if ENGINEER has failed to act on an

Application for Payment within 30 days after it is
submitted, or OWNER has failed for 30 days to pay
CONTRACTOR any sum finally determined to be due,
CONTRACTOR may, seven days after written notice to

OWNER and ENGINEER, stop the Work until payment is
made of all such amounts due CONTRACTOR, including

interest thereon. The provisions of this paragraph 15.04

are not intended to preclude CONTRACTOR from making
a Claim under paragraph 10.05 for an adjustment in

Contract Price or Contract Times or otherwise for expenses

or damage directly attributable to CONTRACTOR'S
stopping the Work as permitted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Dispute resolution methods and procedures, if

any, shall be as set forth in the Supplementary Conditions.

If no method and procedure has been set forth, and

subject to the provisions of paragraphs 9.09 and 10.05,

OWNER and CONTRACTOR may exercise such rights or
remedies as either may otherwise have under the Contract

Documents or by Laws or Regulations in respect of any

dispute.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract

Documents requires the giving of written notice, it will be

deemed to have been validly given if delivered in person

to the individual or to a member of the firm or to an officer

of the corporation for whom it is intended, or if delivered

at or sent by registered or certified mail, postage prepaid,

to the last business address known to the giver of the

notice.

17.02 Computation of Times

A. When any period of time is referred to in the

Contract Documents by days, it will be computed to
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exclude the first and include the last day of such period. If

the last day of any such period falls on a Saturday or

Sunday or on a day made a legal holiday by the law of the

applicable jurisdiction, such day will be omitted from the
computation.

17.03 CnmuJath'e Remedies

A. The duties and obligations imposed by these

General Conditions and the rights and remedies available

hereunder to the parties hereto are in addition to, and are

not to be construed in any way as a limitation of, any

rights and remedies available to any or all of them which

are otherwise imposed or available by Laws or Regula-

tions, by special warranty or guarantee, or by other

provisions of the Contract Documents, and the provisions

of this paragraph will be as effective as if repeated

specifically in the Contract Documents in connection with

each particular duty, obligation, right, and remedy to

which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, wairanties,

and guarantees made in, required by, or given in accor-

dance with the Contract Documents, as well as all continu-

ing obligations indicated in the Contract Documents, will

survive final payment, completion, and acceptance of the

Work or termination or completion of the Agreement.

17.05 Controlling Law

A. This Contract is to be governed by the law of the

state in which the Project is located.
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SUPPLEMENTAL GENERAL CONDITIONS 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (No. 1910-8, 1996 Edition) and other provisions of the Contract 
Documents as indicated below.  All provisions, which are not so amended or supplemental, 
remain in full force and effect. 

The terms used in these Supplementary Conditions will have the meanings indicated in the  
General Conditions.  Additional terms used in these Supplementary Conditions have the 
meanings indicated below, which are applicable to both the singular and plural thereof. 

SC-6.10 

SC-11.01 

SC-11.02 

Delete paragraph 6.10 in its entirely and insert the following in its place: 

The owner qualifies for the state and local tax exemption in the purchase 
of certain materials and equipment. Other exemptions as per 34 TAC 
-3.287 and related law may apply.

Delete paragraph 11.01 in its entirety. 

Delete paragraph 11.02 in its entirety. 

SC-12.01B.25 & B.3. Delete paragraph 12.01B.2 & B.3 in its entirety. 

SC-12.01.C.2  Delete paragraph 12.01.C.2 in its entirety. 

SC Article 14.02 C.1  Replace “Ten days” with “Thirty days” to read as follows: Thirty days 
after presentation of the Application for Payment to OWNER with 
ENGINEER’S recommendation, the amount recommended will (subject to 
the provisions of paragraph 14.02.D) become due, and when due will be 
paid by OWNER TO CONTRACTOR.  

SC Article 16 Add the following language at the end of the paragraph of Article 16: 

There are no dispute resolution methods and procedures set forth in the 
Supplemental Conditions: 



 

THE STATE OF TEXAS  § 
    § 
COUNTY OF HIDALGO  § 
 
 

CONSTRUCTION CONTRACT 
C-20-087-XX-XX 

 
 
This Agreement entered into this XX day of Month, 2020, by and between the County of Hidalgo (hereinafter called the 
“OWNER,” and,     (a corporation), (a partnership), (an individual) of _________________, State of 
Texas, hereinafter called “CONTRACTOR”.  The County’s procurement packet and Contractor’s response are 
incorporated herein for all purposes. 
 

WITNESSETH 
 
That for and in consideration of the payments and agreement hereinafter mentioned, to be made and performed by the 
OWNER, the CONTRACTOR hereby agrees with the OWNER to commence and complete the construction described as 
follows: 
 

Construction of Linn-San Manuel Veterans Park 
 
Hereinafter called the project, for the sum of ___________________________________________ Dollars and _______ 
Cents and all extra work in connection therewith, under the terms and stated in the General and Special Conditions of the 
Contract; and at his (its or their) own proper cost and expense to furnish all the materials, supplies, machinery, equipment, 
tools, superintendence, labor, insurance, and other accessories and services necessary to complete the said project in 
accordance with the conditions and prices stated in the Proposal, the General Conditions and Special Conditions printed or 
written explanatory matter thereof, the specifications and contract documents therefore as prepared by SDI 
Engineering, LLC, entitled the Engineer, and as enumerated in Paragraph 1.01.A.12 of the General Conditions, all of 
which are made a part hereof and collectively evidence and constitute the contract. 
 
The CONTRACTOR hereby agrees to commence work under this contract on or after a date to be specified in written 
“Notice to Proceed” of the OWNER and to fully complete the project within 180 consecutive calendar days thereafter.  
The CONTRACTOR further agrees to pay, as liquidated damages, the sum of $ xx for each consecutive calendar 
day thereafter. 
 
The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the contract, subject to additions 
and deductions, as provided in the General Conditions of the contract, and to make payments on account thereof as 
provided in Paragraphs 14.02.C and 14.07.C of the General Conditions. 



 

IN WITNESS WHEREOF, the parties to these present have executed this contract in six (6) counterparts, each of which 
shall be deemed an original, in year and day first written above. 
 
APPROVED BY COMMISIONERS COURT ON _______________________, 2_____. 
 
             

CONTRACTOR:       
Print Name & Title:        
Name of Firm:         
         
Address:         
         
Fed I.D. #/SS #:        

 
STATE OF TEXAS 
 
COUNTY OF HIDALGO 
 
 This instrument was acknowledged before me on this the __________day of _______________,  
 
2_____, by _________________Of and on behalf of ________________________________ 
  (Title)      (A corporation) 
 
        

__________________________ 
       Notary Public-Signature 
 
APPROVED AS TO FORM: 
 
 
 
 
 
 
BY:          DATE: _______________________    
  
 
 
ATTEST:      COUNTY OF HIDALGO: 
 
 
 
             
Arturo Guajardo, Jr., County Clerk   Richard F. Cortez, County Judge 



Revised 09/13/16 

 
 
 
 
 
 
 
 
 
 

HIDALGO COUNTY PRECINCT No. 4 
 

REQUEST FOR COMPETITIVE SEALED PROPOSAL 
“CONSTRUCTION OF LINN-SAN MANUEL VETERANS PARK” 

 
RFCSP No.:  2020-087-04-01-HGO 

 

RFCSP SUBMITTAL CHECK LIST 
 

All forms listed below must be included in the RFB response. 
Indicate with a check mark () the Forms completed and included in this response: 
 
 
  Page 12 of Legal Notice 
   
  Attachment “A-1” Offeror Information 
   

Attachment “A-2” Statement of Credentials 
   

Exhibit “B-1” – Competitive Sealed Proposal Form (Bid Page) 
   
  Exhibit “C” -Acknowledgement forms (pages 4 & 5) 
   
  Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable) 
   
  Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE 
   

Exhibit “F” Certification Regarding Debarment 
   

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 – CFR 200, 
Appendix II & FEMA (if applicable)  

   
Exhibit “J” Proposer’s Affidavit 

   
Exhibit “K” AIA-A305 Contractor’s Qualification Statement 

   
 



Revised 09/13/16 

   
 
 
 
Exhibit “L” Deviation F 

   
Exhibit “M” Wage Rate Certification Statement 

   
Exhibit “N” Bid Bond 

   
  One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of Proposal(s), 

and Two (2) CD/USB in PDF Format (see number 2 of Legal Notice). 
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