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THIS AGREEMENT (the "Agreement") is entered into effective the 19th day of May
2020 by and between Model Laundry LLC. (COMPANY NAME), ("Seller" or “Company”) and
HIDALGO COUNTY (“County”).

WHEREAS, County has solicited bids for the supply of required “Mats, Dust Mops &
Shop Rags & Towels” for Hidalgo County (on an as needed basis) (the “Products”), as further
described in the Request for Bid (RFB) Procurement Packet, which is attached hereto as Exhibit
“A” and incorporated herein by reference for all purposes (the "RFB™); and

WHEREAS, Seller has submitted a proposal to supply County's requirements in
accordance with the specifications as bid, a copy of Request for Bids (RFB) Procurement Packet
and Proposal being attached hereto as Exhibits “A” and “B” respectively, and incorporated herein
for all purposes (the “Specifications™); and

WHEREAS, County has determined that Seller has submitted the lowest and best bid to
meet County's requirements for the Products, as herein after described.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:

1. Term. County agrees to purchase from Seller, and Seller agrees to sell and deliver
to County, all of the Products that County may require in the area of HIDALGO COUNTY for a
period of two (2) years, and may be extended at the sole discretion of the County for an additional
one (1) year term(s) under the same rates, terms and conditions unless this Contract is terminated
pursuant to the provisions herein, whichever occurs first. County reserves the right to continue
this bid for an additional sixty (60) day grace period, under the same rates, terms, and conditions
for the unforeseen delay in award of new bid for the next contract term. This Contract shall
commence on June 30, 2020 and expire on June 29, 2022 and it is agreed that the Products will
meet the Specifications in the Request for Bids (RFB) Procurement Packet set forth in Exhibit “A”
hereto.

2. Product Delivery. When County determines that it needs a quantity of the Products
to be delivered, it will, according to its Purchasing Policies, complete and submit to Seller a
Purchase Order describing the type and quantity of the Products required. The Products are to be
delivered by Seller to the location in Hidalgo County specified by County in its Purchase Order.

3. Consideration. County agrees to pay Seller for each Purchase Order based on the
prices set out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices
shall be paid by County in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251.



4. License. As a condition of this Agreement, Seller shall hold and maintain
throughout the term of this Agreement all licenses and permits required, or which may be required
by any authority, including the State of Texas, during the term hereof to provide the Services.
Seller further represents that it is qualified to perform and execute the services described above. If
such license is suspended or revoked, this Contract shall automatically be terminated and Seller
shall immediately notify County.

3. Equipment: Seller shall provide a sufficient number of trucks, vehicles, personnel
and equipment available to safely and efficiently provide the Services. All trucks or vehicles
operated by the Seller to perform the Services shall contain all equipment required by any authority
to operate on streets and roads. All persons in the employ of Seller who operate trucks, vehicles or
other equipment to perform Services shall have the required licenses, qualifications, skill and
expertise to perform such Services and shall comply with all laws, rules and regulations prescribed
by any agency or authority having jurisdiction with regard to the operation of such trucks, vehicles
or other equipment in providing the Services.

6. Independent Contractor. Seller must comply with all applicable laws and
regulations of the State of Texas, and County policies. Notwithstanding the foregoing sentence,
Seller represents and maintains that Seller is an independent Contractor and is not an employee of
the County, or any agency thereof, and represents and warrants that Seller does not desire or
request any fringe benefits provided to employees of County, and/or any agency of the County,
including but not limited to benefits associated with Hidalgo County’s Civil Service Program.
Seller agrees to be responsible for any federal income tax, withholding or social security tax
liability that might arise from payments received hereunder. Seller will incur no financial
obligation on behalf of the County without prior written approval of the County. Seller will be
responsible for all personal and professional expenses, including, but not limited to, membership
fees and dues and expenses of attending conventions and meetings.

F o Termination. County may terminate this agreement upon thirty (30) days written
notice at any time for any reason or no reason at all.

8. Indemnification: Seller will indemnify and hold County harmless from any
and all claims, actions, liability, and expenses (including costs of judgments, settlements,
court costs, and attorneys’ fees, regardless of the outcome of such claim or action) caused by,
resulting from, or alleging negligent or intentional acts or omissions or any failure to perform
any obligation undertaken or any covenant in this Contract, whether such act, omission, or
failure was the Seller’s or that of any person providing services hereunder through or for
the Seller. Upon written notice from the County, the Seller will resist and defend at its own
expense, and by counsel reasonably satisfactory to County, any such claim or action. The
Seller will carry proper insurance with the County as an additional named insured.

9. General Provisions.
a.  Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to

require the commission of any act contrary to law, and whenever there is any conflict between
any provision of this Agreement and any present or future law, ordinance or administrative,
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executive or judicial regulation, order or decree, or amendment thereof, contrary to which the
parties have no legal right to contract, the latter shall prevail, but in such event the affected
provision or provisions of this Agreement shall be modified only to the extent necessary to bring
them within the legal requirements and only during the time such conflict exists.

b.  No Waiver. No waiver by County of any breach of any provision of this Agreement shall
be deemed to be a waiver of any preceding or succeeding breach of the same or any other
provision hereof.

c¢.  Texas Law to Apply. This Agreement shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are performable
in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo
County, Texas.

d. Notice. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and
shall either be (i) personally delivered against a written receipt, or (ii) sent by registered or
certified mail, return receipt requested, postage prepaid and addressed to the parties at the
addresses set forth below, or at such other addresses as may have been theretofore specified by
written notice delivered in accordance herewith:

If to County: Hidalgo County
Attention: County Judge
100 E. Cano, 2" Floor
Edinburg, Texas 78539

If to Seller: Model Laundry, LLC
P.O. Box 178
Los Indios Tx. 78567

Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time as it is deposited in the United States mail.

e.  Contract Provisions. In case any one or more of the provisions contained in this Contract
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Contract shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained
herein.

f.  Successors. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal representatives, successors, and

assigns where permitted by this Agreement.

g.  Assignment. This Agreement shall not be assignable.
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h.  Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any
provision or paragraph hereof.

i. Gender and Number. All pronouns used in this Agreement shall include the other gender,
whether used in the masculine, feminine or neuter gender, and the singular shall include the plural
whenever and as often as may be appropriate.

J Authority to Execute. The execution and performance of this Agreement by County and
Company have been duly authorized by all necessary laws, resolutions or corporate action, and this
Agreement constitutes the valid and enforceable obligations of County and Company in accordance
with its terms.

k. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements
which are specified in the Procurement Packet/Specifications and/or which may be necessary
in providing Services or are otherwise required by law. Insurance policies shall cover, but are
not limited to, Bidder’s activities and all persons, vehicles, equipment and property connected
with providing Services, to include theft and loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to
the Texas Tort Claims Act. These requirements do not establish limits of Company’s liability.
Any and all applicable insurance requirements and amounts are incorporated herein by
reference for all purposes. Company is responsible for ensuring all required insurance policies
are valid for the duration of the contract. All insurance policies are to be issued by an insurance
company authorized to do business in the State of Texas and acceptable to County. Company
shall cause all subcontractors utilized by Company to also comply with these specifications.
Company shall furnish to County certificate(s) of coverage, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect. (See
Exhibit "C" attached hereto and incorporated herein for all purposes). For each applicable
policy, Company shall name the County as an additional insured. Company shall notify County
a minimum of thirty (30) days in advance of cancellation of all or part of a policy. Company
shall make any other insurance documentation available to County upon request.

I.  Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Contract, County may terminate this Contract upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for
the continued performance of this Contract. The parties intend this provision to be a continuing
right to terminate this Contract at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County
may terminate this Agreement upon ninety (90) days written notice to Company, County
agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of
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the Agreement. The parties intend this provision, if applicable, to be a continuing right to
terminate this Agreement at the expiration of each budget period of County in accordance with
Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).

m. Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent
or representative) any representations or agreements in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an
agreement in writing executed by County and Company, and not otherwise.

n. Immunities. Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state
or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual
against County.

o. Purchasing Ethics. Company represents and warrants it has not, during the process of
being awarded this contract violated the following ethical standards of County and, upon and
after the execution of this Agreement, agrees to abide by the following ethical standards of
County:

(1) It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or employee,
of County, or for any elected official, department head or employee or former elected
official, department head or employee of County, to solicit, demand, accept or agree to
accept from another person, entity or organization, a gratuity or an office of employment
in connection with any decision, approval, disapproval, recommendation, preparation or
any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advise, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling,
determination, claim or controversy, or other particular matter pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefore
pending before any department or agency of County.

(2) It shall be a breach of ethics for any payment, gratuity or offer of employment to
be made by or on behalf of a subcontractor under a contract to the prime contractor or
higher tier subcontractor for any contract for County, or any person associated therewith,
as an inducement for the award of a subcontract or order.

p- Nondiscrimination: Company, including subcontractors, assignees and successors in interest,
ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or disability,
or any other protected class under law, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination or retaliation in any federally or non- federally funded program
or activity when providing any services described herein under this contract/agreement. Applicable
nondiscrimination statements and provisions of Title VI of the Civil Rights Act of 1964, as amended,
were provided as part of the initial procurement packet and are incorporated herein and made part of
this agreement for all purposes.
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q. Additional Documents. The parties hereto covenant and agree that they will execute such other

and further instruments and documents as are or may become necessary or convenient to effectuate and
carry out the terms of this Agreement.

r. Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-
Federal Entity Contracts under Federal Awards. Additionally, County contracts under Federal
award which are subject to assistance from the Federal Emergency Management Agency
(FEMA) are also required to contain additional contract clauses. Applicable required contract

clauses were provided as part of the initial procurement packet and are incorporated herein and
made part of this agreement for all purposes.

EXECUTED effective as of the day and year first above written.

County: HIDALGQO COUNTY

By: @‘,ﬂ,‘/ 7 Lok

Hon. Richard F. Cortez, County Judge

Seller: Model Laundry, LLC.

oy Wl W
NLLLLT
\g\ONE/? Yy, ey, Printed Name: Mmem 5,_, é;ﬂ

\
%\. ....... ...... _0&',, Title: Awng

., County Clerk

APPROVED AS TO FORM:
Office of the Criminal District Attorney,
Ricardo Rodriguez, Jr.

Dot R Cte-

David R. Cantu, Assistant District Attorney

Requirements Contract: C-20-042-05-19
Page 6 of 9



EXHIBIT “A”
Request for Bid (RFB)
Procurement Packet
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March 02, 2020

Hidalgo County Purchasing Office
2812 S. Business Highway 281
Administration Building

Edinburg, Texas 78539
(956) 318-2626 / Fax: (956) 292-7612

Bidder’s name

Address

City

State, Zip Code

Re:

RFB Bid No.: 2020-042-03-18-TDL

HIDALGO COUNTY (All funding sources, programs & entities)
Request for Bids -“MATS, DUST MOPS & SHOP RAGS AND TOWELS”

Modifications and new

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bids (RFB) packet.
requirements have been added and implemented. Carefully read and review all instructions,

Requirements and Specifications.
Hidalgo County Purchasing Department welcomes and appreciates your participation in the

Request for Bids process.
If any further assistance is required, please do not hesitate to call the Purchasing Department

(956) 318-2626 Ext. 4878.

Sincerely,

?ﬂ&‘&tﬁa fz@ﬂé@/&,

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/tdl

Enclosures



HIDALGO COUNTY PURCHASING OFFICE
2812 S. Business Highway 281
Administration Building
Edinburg, Texas 78539
(956) 318-2626 / Fax: (956) 292-7612

TABLE OF CONTENTS
REQUEST FOR BIDS (RFB)
HIDALGO COUNTY (All funding sources, programs & entities)
“MATS, DUST MOPS & SHOP RAGS AND TOWELS”
RFB No.: 2020-042-03-18-TDL

ITEM DESCRIPTION II:IAOG%FS
1. Request For Bid Letter 1
2. Request for Bid, Legal Notice 12
3. Exhibit A, Specifications — Attachment I-Location Sites 6
4. Exhibit B, Bid Page 4
5. Exhibit C, Insurance Requirements 4
6. Exhibit D, (CIQ) Conflict of Interest Questionnaire (if applicable) 2
7. Exhibit E, Vendor/Bidder Application and W-9 form(s) 11
8. Exhibit F, Certification Regarding Debarment 1
9. Exhibit G, Title VI Appendices “A” through “E” 6
10. Exhibit H, Required Contract Clauses (If Applicable) 15
1L Exhibit I, FHWA 1273 12
12. | Exhibit J, Proposers Affidavit 1
13. Draft Contract 9
14. RFB Submittal Checklist 1

The above mentioned items shall be found in this Request for Bids-Goods/Products-RFB packet that is
attached herewith. Should you find that any of the listed items are not attached in its entirety, please contact
Purchasing by calling (956) 318-2626 or e-mail, to advise us of the missing documentation, and Purchasing
will forward information either through facsimile, e-mail or by U.S. Mail.

Thank you. )

1 7 - { )
’9'}’\ Ghdbe Y ALV&’*(V 3{/ 0“{/ i
Martha L. Salazar, CPPBJ Purchasing Agent Date

Revised 09/13/16



REQUEST FOR BIDS (RFB)

HIDALGO COUNTY
(All funding sources, programs & entities)

“Mats, Dust Mops, Shop Rags and Towels”

RFB No: 2020-042-03-18-TDL

Acceptance Due Date: March 18, 2020

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Contract Specialist Contact Information:

Tanya De Lira, Contract Specialist II
(956) 318-2626 Ext. 4878
tanya.delira@co.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE REB No.: 2020-042-03-18-TDL

1) Sealed bids will be received for “Hidalgo County — Sheriff’s Office - “Mats, Dust Mops, Shop

Rags and Towels” in accordance with the specifications attached as Exhibit "A" hereto. Bids should
address all specifications set forth. Bidders may suggest substitutions of features which they feel
would be in the best interest of Hidalgo County ("County").Strong rationale must be presented for any
deviation from the specifications. Hidalgo County reserves the right to reject the deviation and its
effect on the overall bid.

One (1) original (pages one-sided — clearly marked ORIGINAL), one (1) copy, and one (1) CD/USB
in PDF format are required with the respondent’s name and address clearly typed/printed on upper
left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of the
envelope and/or package, RFB No.: 2020-042-03-18-TDL Hidalgo County (Including all funding
sources, programs, and entities) “Mats, Dust Mops, Shop Rags and Towels” and in County's
Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S.
Business Hwy. 281 Administration Building, Edinburg, Texas, ON_OR BEFORE 9:30 A.M.,
WEDNESDAY, MARCH 18, 2020.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT
MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS
ENVELOPE AND/OR PACKAGE IN REFERENCE TO RFB.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bids considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

1. Legal Notice Acknowledgement (See page 12);

2. Insurance pages with Acknowledgment Forms (See Exhibit “C”);

3. Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

4. Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);

5. Certification Regarding Debarment (See Exhibit “F);

6. (If applicable) - Required Contract Clauses for Contracts Under Federal Award —2
CFR 200, Appendix Il & FEMA (See Exhibit “H”);

7. Proposer’s Affidavit (See Exhibit “J”); and

8. SAMS.gov Registration Acknowledgement (See Number 16 below).

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this REB
that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo County
also reserves the right to reject any or all bids submitted. Receipt of bid shall under no circumstances
obligate County to accept the Respondent’s submission. Inclusion into the bid is based on factors as
herein set forth.

4. Respondent’s failure to qualify or maintain bids throughout the term of this agreement shall release
Hidalgo County from all obligations to the Respondent with regard to the services. In such an event,
County may elect to engage another qualified vendor or reject all vendors and re-advertise to create a
pool.

5. Respondent is responsible for obtaining any information needed in order to respond to the RFB.
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LEGAL NOTICE RFB No.: 2020-042-03-18-TDL

m

6.

7.

10.
11.

12.

13.

Respondent should provide any and all relevant information necessary to establish bids.

Submitted bids are to remain firm for a minimum of ninety (90) days after the RFB opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this RFB document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Bids. Respondents shall acknowledge
receipt of all addenda as a part of their Bids submittal.

Respondent is responsible for all costs of submitting its response to the RFB.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Please note vendors
are not to include tax in any cost figures of any supplemental project specific contracts. If it is
determined that tax was included in the cost figure it will not be included in the tabulation of any
supplemental project specific awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said
contract. The award of a bid or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

POST-AWARD DELIVERY INSTRUCTIONS (if applicable):
¢ No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to Martha
L. Salazar, CPPB, Hidalgo County Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. POST-AWARD PROJECT-SPECIFIC BILLING AND PAYMENT
INSTRUCTIONS:
¢ Please note: If Respondent is included in the pool of qualified professional services
providers, then invoices for any project-specific award must include:
a) Name and address of successful respondent;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any) for the project-specific award,
d) Notation — ‘
= “Hidalgo County (Including all funding sources, programs, and entities) RFB:
2020-042-03-18-TDL “Mats, Dust Mops, Shop Rags and Towels” and
e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.
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LEGAL NOTICE RFB No.: 2020-042-03-18-TDL

e Discount payments will be considered when offered (if applicable).

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511

SCHEDULE OF EVENTS:
February 19,2020
RFB Opening, 9:30 A.M.
Award of Contract: 2020
Commence Work or Deliver Products: 2020

15. HIDALGO COUNTY HOLIDAYS:

T OnEAR TR
New Year S Day IR "91/01/20‘}-“' St
Martin Luther King Day ',01/20/_20 SR
President’s Day RN 02ITR0
Good. Frlday R 0410/20
Memorial Day e 05/25/20
Independence Day 07/03/20 ,

Labor Day - o 1.09/07/20 ,

16. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT: :

The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

o If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.

e Inthe event the contract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall furnish
a payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order following
the acceptance of a bid or proposal, but in any event prior to the commencement of actual work.
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LEGAL NOTICE RFB No.: 2020-042-03-18-TDL
%

17,

b)

If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material men
have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit price
to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the

contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMSs System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

By submitting a bid, the respondent certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act of
1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been broadened
by related statutes, regulations and executive orders as found in Appendices “A” through “E” as
delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-Specific Assurances
to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and
disability. (Title VI-Appendices “A” through “E” are hereby attached as Exhibit “G”. The
County’s entire Title VI policy may be found at https:/www.hidalgocounty.us/2071/Title-
VINondiscrimination-Plan and is hereby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby incorporated

by reference as applicable.

+  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all
respondents that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to
submit bids in response to this invitation and will not be discriminated against on the grounds
of race, color, or national origin in consideration for an award”.

The respondent will attach all applicable notices, including those referenced in Title VI —
Appendices “A” through “E”, to which it is obligated to provide or submit as part of the RFB.

+ If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
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LEGAL NOTICE RFB No.: 2020-042-03-18-TDL
e e e

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the County
and the successful respondent related to the present procurement.

18. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request
for ruling, determination, claim or controversy, or other particular matter pertaining to any
program requirement or a contract or subcontract, or to any solicitation or proposal therefore
pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the award
of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapteri 1713
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other Local
Governments.

e NOTICE:

All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, its’ representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFB is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with a
vendor which has been specifically authorized by the governing body.

19. DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor,
person, consultant or contractor’s affiliation or business relationship that might cause a conflict of
interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no
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later than the seventh business day after the date the person becomes aware of facts that require the
statement to be filed. The disclosure requirement applies to a person or business that contracts or
seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered null and void if the successful
respondent fails to comply with the Texas Local Government Code Chapter 176. Vendors,
consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An offense
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If. apphca_bl completed Form CIQ must be submitted to the Hidalgo Countv Clerk’s Office located
at 100 N. Closner, Edinbure, Texas 78539 - ‘Hidalgo County Courthouse,

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE
PROSPECTIVE. RESPONDEN "QUESTIONS REGARDING COMPLIANCE SHOULD BE
DIRECTED TO YOUR LEGAL COUNSEL.

20.CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must subm:t a completed Certificate of Interested Parties Form 1295 to the
County before the Coun ntract with the business entity. In box 3 of Form 1295,
you will provide the REF TDIL, as shown on the packet. Once completed and filed
with the Texas Ethics Cc Comm1ssmn Form 1295 must be pnnted signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to tanya.delira@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely
submit signed Form 1295 may result in a delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR_WILL HAVE THIRTY (30) DAYS FROM THE DATE THE HIDALGO
SSIONERS’ COURT APPROVES THIS AGREEMENT 10! SUBMIT THE
1295, HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT UNTIL FORM 1295

IS SUBMITTED.

21. If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

22. Bids submitted for service shall comply with any and all requirements in accordance with
applicable federal, state and local laws concerning the same. Proposal to any supplemental project-
specific agreement and all goods and services provided thereunder shall comply with all federal,
state and local laws concerning this type(s) of goods and/or services.

23. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting
an RFB, represents to County that it meets the following requirements:

» Possess oris able to obtain adequate financial resources as required to perform the comprehensive
professional services contemplated by this RFB;
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e Be able to comply with the required or proposed delivery schedule;
¢ Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and

¢ Be otherwise qualified and eligible to receive an award.

24. Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents, officers, agents, and/or employees
will not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

25. Participation in the Professional Services Pool will be in effect until (@) the term expires, or (b)
participation is terminated by County with thirty (30) days written notice prior to cancellation with
or without cause.

26. Any supplemental project-specific contract award to a successful respondent will be in effect until
(a) the contract expires, (b) delivery and acceptance of products, and/or performance of services
ordered, or (c) terminated by County with thirty (30) days written notice prior to cancellation with
or without cause.

27. County reserves the right to enforce performance of participation in the professional services pool
in any manner prescribed by law or deemed to be in the best interest of the County. County reserves
the right to terminate the contract immediately in the event of breach or default by a successful
respondent, including, but not limited to failure to maintain bids or otherwise failing to perform in
accordance with the requirements of this RFB.

28. County reserves the right to enforce performance of any supplemental project-specific contract
awarded hereunder in any manner prescribed by law or deemed to be in the best interest of the
County. County reserves the right to terminate the contract immediately in the event of breach or
default by a successful respondent, or in the event, a successful respondent fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise, perform in accordance with the requirements.

29. INDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from all suits, actions, or
other claims of any character, name and description brought for or on account of any
injuries or damages received or sustained by any person, persons, or property on account of
any negligent act or fault of the successful respondent, or of any agent, employee,
subcontractor or supplier in the execution of, or performance under, any contract which
may result from bid award or which arises from any event or casualty happening on or
within County premises themselves or happening upon or in any halls, elevators, entrances,
stairways or approaches of or to such County facilities. Successful respondent shall pay any
judgment with costs which may be obtained against county growing out of such injury or
damages, and shall, upon request, provide a defense to County by counsel reasonably
acceptable to County. Successful respondent’s indemnity hereunder shall include but is not
limited to, claims relating to patent, copyright or trademark infringement and the like,
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30.

31.

32,

33.

34.

arising out of the goods and services provided by successful respondent.

The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects
in material, workmanship and the like. Items supplied under a contract pursuant to this Request
for Bids shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (/) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to
the laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the bid response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address,
telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable = Hidalgo  County  Purchasing Policy = (found at
https://www.hidalgocounty.us/805/County-Administrative-Policies)  address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to federal
award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to include into
contracts subject to federal award, the applicable provisions and contract clauses described in
Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts Under Federal

Awards). As such, if applicable, the provisions of the Hidalgo County Purchasing Policy, the
procurement standards found in 2 CFR, Part 200, and the provisions of Appendix II to 2 CFR 200,

and the required contract clauses found in Exhibit “H” are incorporated by reference, whether
specified explicitly or not, as part of this procurement packet and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms
in addition to those under Appendix II to 2 CFR 200. If applicable, the additional contract clauses
required by FEMA are found in Exhibit “H” and incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement. Should the
contract be subject to assistance from FEMA, it is the County’s intention to comply with FEMA
requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded
from competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County
policy provides that for federal road projects, engineers, engineering firms, and/or a subsidiary,
affiliate, or a consultant of the engineer or engineering firm who has received compensation from
the County, that assist in the development of, or draft specifications, requirements, statements of
work, or invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i.e...subsequent construction engineering/management and/or inspection/testing)
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for all other phases of the project. (See Hidalgo County Policy) “Procedures for Selection and
Contracting of Professional Service Providers for Federal Road Projects” found at
https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if applicable, is
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement for all purposes.

35. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and

Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and

women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in

the County’s procurement process. The County encourages the use of these enterprises both as prime

and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

36. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the
contract contains a written verification from the vendor that it does not boycott Israel and will not
boycott Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001,
Texas Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking
any action that is intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes; and

2. “Company” has the meaning assigned by Section 808.001, except that the term does not include a sole
proprietorship.

3. Section only applies to a contract that is between a govermmental entity and a company with 10 or more
Sull-time employees; and has a value of $100,000 or more that is to be paid wholly or partly from public
Junds of the governmental entity.

By signing the acknowledgement form to this legal notice, Vendor understands that it is providing

written verification and certification as indicated above. Any Vendor claiming an exception or

otherwise unable to make this certification, shall submit an explanation on separate sheet(s). Failure
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to comply or providing false information may result in rejection of Vendor’s submission. Vendor
shall indemnify and hold harmless the County, its elected officials, employees and agents for
relianing on this verification.

37. TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company attests
that it is not identified on a list of companies known to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State. County

¢ will search a database maintained by the Texas State Comptroller. A contract may not be entered
into with an entity that is identified therein. Search results shall be incorporated for all purposes
as part of any resulting agreement entered into by the parties.

38. Respondents must provide all applicable documentation requested with this RFB in their response.
Failure to provide this information may result in rejection of the bids as non-conforming.
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REQUEST FOR BIDS LEGAL NOTICE
For
HIDALGO COUNTY
“Mats, Dust Mops, Shop Rags and Towels”

RFB No.: 2020-042-03-18-TDL

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Respondent acknowledges that it has examined this Request for Bids and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the United
States and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned respondent further agrees, upon acceptance of its bid to be a member of the pool for professional
services and further execute supplemental project-specific contracts with the County as needed.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Bids
Checklist presented in connection with this procurement. Respondent understands that Hidalgo County reserves
the right to reject any or all RFB’s and further reserves the right to design the evaluation criteria to be used in
selecting the lowest and best bid.

Respondent acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bids. Respondent acknowledges that
any and all specifications, provisions, and attachments of this Request for Bids are incorporated into and made a

part of any resulting agreement.

Respondent agrees that this RFB shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids, as contained in the specifications. An individual
authorized to bind the company must sign the following section. Failure to execute this section may result in bid
rejection.

Respectfully submitted,
Firm:

Address:

By:

Printed Name:

Title:
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Hidalgo County

(All funding sources, programs & entities)

Mats, Dust Mops & Shop Rags and Towels
RFB: 2020-042-03-18-TDL
ATTACHMENT I - LOCATION SITES

FOR DELIVERY, QUANTITY, MAILING OF INVOICES, QUESTIONS AND CONCERNS REGARDING THE
FOLLOWING REFERENCED LOCATIONS LISTED BELOW, PLEASE CONTACT:

IRENE CANTU
FACILITES MANAGEMENT DEPARTMENT
3100- D SOUTH HWY 281-REAR (toward the back)
EDINBURG, TX 78539 (P) 956-289-1850 (F) 956-318-2648

1)  Hidalgo County Administration Building
2802 So. Hwy. 281
Edinburg, Texas 78539

2) Hidalgo County Courthouse
100 N. Closner Blvd.
Edinburg, Texas 78539

3) ‘Iziidal'go"Coﬁhty Edinburg Clinic
3105 E. Richardson Rd.
_Edinburg, TX 78539

4)  Hidalgo County 430" Justice Court
111 S. 9" Street
Edinburg, Texas 78539

5)  Hidalgo County La Mansion
1 ¥4 Moorefield
Mission, Texas 78572

7)  Hidalgo County J. P. & Constable Pet. 3

730 Breyfogle
Mission, Texas 78572

'9)  Hidalgo County Old Administration Bldg,

100 E. Cano
Edinburg, Texas 78539

6) Hidalgo County Extension Service
1410 N. 13™ St.
Edinburg, Texas 78539

8)  Hidalgo County Mission Clinic
211 S. Schuerbach
Mission, Texas 78572

| 10) ’ Hidalgo County Facilities Ména-ge“rh'e‘r‘i\{w

3100-D So. Bus. Hwy 281
Edinburg, Texas 78539

11) Hidalgo County Health Clinic
1304 8. 25™ St

12) Hidalgo County McAllen Clinic
300 E. Hackberry

~ Edinburg, Texas 78539 McAllen, Texas 78501
13) Hidalgo County (Old Admin) 449" Court 14) Hidalgo County Pharr Clinic
100 E. Cano 1903 N. Fir
McAllen, Texas 78539 Pharr, Texas 78577

[ 15) Hidalgo County Adult Probation Office
3100-B So. Bus. Hwy 281
Edinburg, Texas 78539

16) Alamo CRC Building
1429 S. Tower Rd.
Alamo, Texas 78537

17) Hidalgo County San Juan Community Center

509 E. Earling
San Juan, Texas 78589

18) Hidalgo County (AKA Robert’s Chevrolet)
317 N. Closner Blvd.
Edinburg, Texas 78539

19) Hidalgo Co. San Carlos Community Center
E. Hwy 107 & 6™ St.
~ San Carlos, Texas 78539
21) Hidalgo County Weslaco Clinic
1901 N. Bridge
_ Weslaco, Texas 78596 ..
23) Hidalgo County J.P. Pct. 1-P1. 1-Saenz

20) Hidalgo County J. P. Espinoza
212 N. 12" St.
Edinburg, Texas 78539

| 22) Hidalgo County J.P. Jasso

224 N. 12% St.
Edinburg, Texas 78539

" | 24) Hidalgo County J.P. Pct. 1-P1. 2-Morales

RFB: 2020-042-03-18-TDL-Attachment
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1902 Joe Stevens, Ste. 301 1902 Joe Stevens, Ste. 302
Weslaco , Texas 78596 Weslaco ,Texas 78596
25) Hidalgo County Pct. No. 1 Bldg. 26) Hidalgo County Human Resources
1902 Joe Stevens, Ste. 201 208 W. Cano St.
Weslaco, Texas 78596 - Edinburg, Texas 78539
27) Hidalgo County Mission-Auto License 28) Hidalgo County DPS Building
722 Breyfogle No. 4 1212 S. 25" St
_ Mission, Texas 78572 Edinburg, Texas 78539
29) Hidalgo County Elsa Clinic 30) Hid.. Co. Judge Mario E. Ramirez Juvenile
708 E. Edinburg Ave Tustice Center
Elsa. Texas 78543 IOQI N. Doolittle Rd.
e o . Edinburg, Texas 78539
31) Hidalgo County Elections Department 32) Hidalgo County Safety Division
111 S. 9" St. 9806 N. 10™ St. Suite 5
Edinburg, Texas 78539 McAllen, Texas 78501
33) Hidalgo County Pct. 2-Tax Office
300 W. Hall Acres
~ Pharr, Texas 78577
Hidalgo County

W
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Mats, Dust Mops & Shop Rags and Towels
2020-042-03-18-TDL
ATTACHMENT I - LOCATION SITES

FOR DELIVERY, QUANTITY, MAILING OF INVOICES, QUESTIONS AND CONCERNS
REGARDING REFERENCED LOCATIONS LISTED BELOW, PLEASE CONTACT THE PERSON

LISTED FOR EACH DEPARTMENTAND/OR PRECINCT.

1) Hidalgo County Pct. No. 1 — Delta Lake Park %) ﬁ‘.‘;allg;’ g"&?lty f ‘f}g"st b —Sumniation
4 Miles N. of Monte Cristo Rd. on FM 88 Wle:1aco TX17?3 59 62
POC: Amy Soenz-Smith BoCy Riklftne
3) Hidalgo County Pet. No. 2 4) ;I;zlalgo County Pct. No. 2- Field Operations
gggf&a%’;;;"s’ e 4011 S. Veterans Blvd.
POC" Esther Perez / Erika Zamora s Jusw, L Ai60
) ¢ POC: Yolanda Cisneros
5) Hidalgo County Pct. No. 3 6) Hidalgo County Pct. No. 4
724 N. Breyfogle 1102 N. Doolittle Rd.
Mission, TX 78572 Edinburg, TX 78539
POC: Norma Ceballos POC: Mr. Forina
7) Hidalgo County Sheriff’s Department 8) ilciageg; yCounty Sheriff’s Department —
aiLl B Coikmie £ 711 E. El Cibolo Rd.
Hdinbaitg, T3 78592 Edinburg, TX 78539

POC: Sgt. Steve Caro

‘Mailing: P. O. Box 1228

Edinburg, TX 78540

POC: Sgt. Steve Cortez
Mailing: P. O. Box 1228
Edinburg, TX 78540

9)

Hidalgo County Sheriff’s Department — Motor Pool
711 E. El Cibolo Rd.

Edinburg, TX 78539

POC: Jose L. Gutierrez

Mailing: P. O. Box 1228

Edinburg, TX 78540

10) Hidalgo County Sheriff’s Weslaco Substation

3003 E. Mile 11 North
Weslaco, TX 78596 Please add next

project

POC: Sylvia Lozano
Mailing: P. O. Box 1228
Edinburg, TX 78540

T T T S B e B B R R S SRR AR,
RFB: 2020-042-03-18-TDL-Attachment |
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EXHIBIT “A”
HIDALGO COUNTY (All Funding Sources, Programs and Entities)

“Mats, Dust Mops & Shop Rags & Towels”
BID No.: 2020-042-03-18-TDL

Scope of Work:

Hidalgo County is seeking sealed bids from qualified vendors to provide services for the scheduled delivery
of clean non-slip mats, all mops (i.e. dust, wet etc.) shop rags, and other janitorial items to the listed Hidalgo
County Departments as referenced in Attachment I-Location Sites.

Specifications/ Requirements:

1

Vendor(s) shall provide listed department(s) a weekly list of location sites and quantities of where items
are being delivered to. Vendor must deliver only to location sites specified on Attachment I included
herein.

Vendor(s) must refer to Attachment I which contains the list of all departments to be serviced, with the
County’s option to add or delete future sites when necessary.

Vendor(s) shall obtain an authorized signature from the listed departments for each delivery. A copy of
the shipping or delivery ticket shall be furnished to the respective County department.

Vendoi(s) shall deliver the mats, dust mops, and/or shop rags on specified days each week, Monday
through Friday, before 3:00 p.m. Exception will be made if a Holiday falls on the delivery day. In this
event, mats, dust mops, and shop rags will be delivered the next working business day following the
Holiday.

Failure to deliver on the specified days may constitute grounds for cancellation of the Agreement.

Hidalgo County does not guarantee any specific quantity of items to be provided on a weekly and/or
monthly basis.

Hidalgo County requires that the vendor(s) replace at no charge and as needed, mats that are warped or
torn, so as to prevent any accidents and/or injury from occurring due to stumbling or falling. All mats
must be replaced within one week from the day notification is made.

For each order of dust mops, wet mops and dry mops, the handles and frames are to be included.

Sealed bid(s) will be reviewed based on the following: a) total cost; b) promptness of deliver; and ¢)
references.

10. Hidalgo County requires the vendor(s) replaces any/all lost items at no additional charge.

TERMS AND CONDITIONS:

L. Contract term will be for a period of two (2) years with the County’s option to extend for an
additional one (1) year term under the same rates, terms and conditions.

2. Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace period at
the end of the contract term for unforeseen delay in award of new bid for next contract term.

3. Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any
action.

4, Hidalgo County reserves the right to award the bid to one (1) or multiple bidders if the County
determines it is in the best interest to do so.

5. Hidalgo County has the authority to utilize State contracts or any other cooperative purchasing

programs, whenever it is in the best interest of the County to do so.
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EXHIBIT “A”
HIDALGO COUNTY (All Funding Sources, Programs and Entities)

“Mats, Dust Mops & Shop Rags & Towels”
BID No.: 2020-042-03-18-TDL

10.

11,

Hidalgo County reserves the right to add or delete items and/or future sites throughout the contract
term under the same rates, terms and conditions.

Hidalgo County does not allow vendor(s) to subcontract the service without the expressed,
written consent of the County.

Insurance requirements for this project must be maintained throughout the contract term
with the limits as stated in Exhibit “C”.

All costs and expenses associated with the preparation and submission of bids shall be the
responsibility of the bidder and no reimbursement for such charges or expenses shall be passed onto
Hidalgo County.

Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantage to the County.

Hidalgo County reserves the right to increase or decrease the number of items being
provided during the term of the resulting Agreement under the same rates terms and conditions.

Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions,
unforeseen price increases might affect costs for goods and services contracted on an annual basis. The
following procedure may be employed to mediate price volatility:

Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing Agent,
the County may review evidence of prevailing industry-wide market conditions that warrant an
adjustment in bid prices contained in the contract.

a) A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must
be accompanied by a certified copy of the suppliet’s advisory or notification to the vendor
of the price changes.

b) The Vendor must put the Purchasing Agent on the mailing lists for such publications so
that the Purchasing Agent can monitor said changes. Such membership shall be at no cost
to the County.

¢) The County Purchasing Agent retains the right to determine whether or not such proposed
price changes are in the best interest of the County.

d) No price escalation will be authorized in excess of the amount of the increase referred to
in the supplier’s notice.

e) The County may only grant a price increase if the evidence presented is deemed reliable.
Should the County allow a price increase, the approved price change shall be honored for
all orders received by the vendor or contractor after the effective date of such price
change. Approved price changes are not applicable to orders already issued and in
process at time of price change.

Price Reduction: Vendor shall nofify the County at the time when the Vendor’s costs for items
and/or supplies reduce due to stabilization in the market at which time prices for items on this
contract shall be reduced accordingly. Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may result in
immediate termination of this contract and the County shall not be obligated to pay the Vendor the
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EXHIBIT “A”
HIDALGO COUNTY (All Funding Sources, Programs and Entities)

“Mats, Dust Mops & Shop Rags & Towels”
BID No.: 2020-042-03-18-TDL

difference between the contract price and the price adjustment.

Time frame for Adjusted Price Increases: Price increases are only valid for the quarter in which
they are requested and approved. Prices shall return to the original contract price at the beginning
of the following quarter unless a Vendor notifies the County in writing within ten (10) days of
expiration of the quarter in which the price increase is in effect, that it desires to have the price
increase continue or that the Vendor is requesting a different price increase for the following
quarter. Such request must be supplemented with sufficient justification to demonstrate that the
price increase remains necessary. The County Purchasing Department shall have sole discretion
whether to grant the price increase extension. The County too, shall have discretion to unilaterally
reduce, eliminate or extend a price adjustment to the Vendor at any time upon written notice from
the County to the Vendor demonstrating justification for such reduction, elimination or extension of
the price adjustment.

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price
adjustment reviews at any time. The County Purchasing Agent and/or the County Auditor
reserve the right to audit and/or examine any pertinent books, documents, papers, records or
invoices relating directly to the contract transaction in question after reasonable notice and during
normal business hours.

Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five
percent (25%) of the original contract price during the contract term.

ADDITIONAL INFORMATION:

Hidalgo County is requesting that any and all questions, inquiries, and all clarifications regarding quotes, bids,
proposals or statements of qualifications be addressed to, Martha L. Salazar, CPPB, Purchasing Agent, 2812
South Business Highway 281 Edinburg, Texas 78539.

TELEPHONE CALLS WILL NOT BE ACCEPTED.

All written inquiries will be accepted via facsimile or via e-mail to: tanya.delira@co.hidalgo.tx.us no later
than, Monday March 09, 2020 by 5:00 PM. Responses to said inquiries will be sent to all applicants via
facsimile or via e-mail by no later than Wednesday March 11, 2020 by 5:00 PM.

Page 3 of 3



REVISED EXHIBIT “B”
HIDALGO COUNTY
(All funding sources, programs & entities)
“MATS, DUST MOPS & SHOP RAGS & TOWELS”
RFB No.: 2020-042-03-18-TDL
BID PAGE

Vendor must thoroughly fill in each section of the Bid Page (if applicable). Hidalgo County does not guarantee
any specific quantity (estimated quantities are for information purposes only) of items to be provided on a
weekly and/or monthly basis.

INCOMPLETE submittals shall be considered a probable cause for disqualification.

» PRODUCT #1: FLOOR MATS-NON SLIP: Color/Shape/Material-Vendor should provide
assorted colors/patterns and shapes (i.e. square, oval or rectangle)

Sizes Estimated Quantity Unit Price Total Cost

x4 200-+/- $ /each $ /Week
3% 5 140+/- $  feach $  [Week
3°x5’ scrapper 6+/- $ feach $ /Week
3’x 10° 5+- $ /each $ /Week
%6 134+/- $  [leach $  /Week
4°x 6’ scrapper 10+/- $  leach $ /Week
5x 8 25+/- $  [each $ /Week
** 5% @ 1 $ /each $ /Week

(** With Hidalgo County Sheriff’s Office Logo-one (1) only)

» PRODUCT #2: DRY MOPS, DUST MOPS & BAR MOPS: Specify color/material

> (handles & frames are to be included for all sizes listed below)

Sizes Estimated Quantity Unit Price Total Cost

247 154-+/- $ /each $ /Week
28 oz. 2+/- $ /each $ /Week
32” 19+4/- $ /each $ /Week
36” 447+/- b /each $ /Week
48” 60+/- § /each $ /Week
Dust Forever Mops: 30+/- $ /each 5 /Week
Wet Forever Mops:  2+/- $ /each $ /Week

M
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Collapsible Mop: 1+4/- $ /each $ /Week

> PRODUCT #3: WIPERS: Specify Color/ 100% cotton
Sizes Estimated Quantity Unit Price Total Cost
18x 18 94+/- $ /each $ /Week

> PRODUCT #4: WET MOPS: Specify weight and material

Sizes Estimated Quantity Unit Price Total Cost

16 oz. 150+/- $ / each b /Week
24 oz. 150+/- $ / each $ / Week
32 oz 226+/- $ /each $ /Week

> PRODUCT #5: TERRY, MICROFIBER & GRID TOWELS:
Specify Material Type

Sizes Estimated Quantity Unit Price Total Cost

- 298-+/- $  Jeach $ /Week
(Specify)
» PRODUCT #6: SHOP RAGS: Specify Color 100 % cotton.
Sizes  Estimated Quantity Unit Price Total Cost
18x 18 300+/- $ /each $ /Week

> PRODUCT #7: YELLOW DUSTER WIPERS - Rayon:

Sizes Estimated Quantity Unit Price Total Cost

18 x 22 10+/- $ /each $ /Week
24x 24 10+/- $ /each $ /Week
TOTAL COST: /Week

L. — _
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LIST OF REFERENCES

References: List three major references. Include company name, contact person, telephone and fax number, email
address, length of contract, services provided and other relevant information.

Vendor #1:

Name of Company:

Contact Person:

Address:

City/State/Zip Code:

Telephone #: Fax #:

Length of Contract: Email:

Services Provided:

Vendor #2:

Name of Company:

Contact Person;

Address:

City/State/Zip Code:

Telephone #: Fax #:
Length of Contract: Email:

Services Provided:

Vendor #3:

Name of Company:

Contact Person:

Address:

City/State/Zip Code:

‘Telephone #: Fax #:

Length of Contract: Email;

Services Provided:

- _ ___ __ __ ____ ______________________ ______________________
Revised Exhibit “B” Bid Page Page 3



BIDDERS INFORMATION

BIDDER/COMPANY NAME;

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NUMBER:

E-MAIL ADDRESS:

CELLULAR NUMBER:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE:

DATE:

]
Revised Exhibit “B” Bid Page Page 4



EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

s Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a.

b.

(058
. attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/ox Services (Other than Professional Services)

h.

k.

m.

For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder,

Bidder is responsible for ensuring all required insurance policies arc valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County,

Bidder shall malke any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

I; , authorized representative for ,
Company/Vendor

heteby acknowledge receipt of the County's required insurance limits. Said requirements:

0 will be acquired within 10 working days after notification from Purchasing Department of bid
" awarded by the Hidalgo County Commissioners' Court;

O will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $§ General Liability: $
0 have already been met, see attached copy of insurance cettificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid awatd fo be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. Bond (if applicable)

3. Certificates:

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
confract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds ‘(if :applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Sessian. OFFICE USE ONLY

This questlonnalre is being filed in accordance with Chapter 176, Local Government Code, by a vendor who Date Recoived
has a buslness relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meels requirements under Section 176.006(a).

By law this questionnaire must be filed with the records adminlstrator of the local governmental entity not Jater
than the 7th business day after the date the vendor bacomes aware of facts that require the statement to be
filed, See Section 176.006(a-1), Local Govarnmont Code.

A vendor commils an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2

2] D Checlk this box if you are tiling an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was Incomplele or Inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relatiohship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also desctibe any family retationship with the local government officer.
Complete subparts A and B far each employment or business relationship described. Altach additional pages to this Form
CIQ as necessatry.

A. Is the local govermnment officer or a family member of the officer recelving or likely to recelve taxable income,
other than investment income, from the vendor?

l:l Yes [____J No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable Income s not received from the
local governmental entity?

l:l Yes l_—_] No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the focal government officer serves as an officer or director, or holds an
ownership Interest of one percent or more.

8
ol D Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as descrlbed in Section 176.003(a){2){B), excluding gifts described in Seclion 176.003(a-1).

7]

Signature of vendor daing business with the governmenlal entily Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http:/www.statutes. legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections clted on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parlies
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that Is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):

(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

{2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results In the officer or family member recelving taxable
income, other than investment Income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed;

r _
i) the local governmental entlty is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a farmily member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

0
(i

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given alocal government officer of that focal governmental entlty, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a){2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnalre must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2016




HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S, Business Hwy. 281 , Edinburg, Texas 78539
or email: vendor.application@co.hidalgo.tx.us

Company Name: Telephone No. ( )

dba Name:

Legal Name:

Mailing Address : Fax No. ( )
Physical Address:

City, State, Zip Tax L.D. No.
Remit to Address : City, State, Zip

E-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:
Small and/or Disadvantaged Business Information (check application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

|| Less than 125,000 annual gross receipt [0 Black American {J Native American
1 Less than 250,000 annual gross receipt [ Hispanic American 1 Women

1 Less than 499,000 annual gross receipt [1 Asian Pacific American {1 Other

|1 More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: 1Yes [1No
Indicate Certification No.(s): or are Certificate(s) attached?: [iYes [INo

'What type of product(s) is/are solicited by your company?;

‘Would you like to be provided with specifications for procurements of such products?: OYes tINo

To Be Completed by the County: Ree’d by (Purchasing): Date Rec’d by (Purchasing):

Date Forwarded Information to Auditor’s Office: Entry Date: Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: [TYes (1 No
If yes, by whom?: (I Texas Building & Procurement Commission O Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: 1 Yes O No
R A A B T R R A B R 28 T A T S L R A R O R B R B O R R i e S R T AR S R A SR

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [J Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subconfract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): (0Texas Building & Procurement Commission I Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: $ Description of Work to be Performed:




EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

L.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable o this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a.

b.

c.
_ attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

k.

For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

. Each policy of insurance required hereunder shall extend for a period equivalent to, or

longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.



DATE (MM/DDYY)

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHYS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURED INSURER A;
INSURER B:
INSURER C:
INSURER D:
INSURER E:

COVERAGLS
[ THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR. THE POLICY PERIOD INDICATED
NOTWITHSTANDING: ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFIGATE
1AY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLCIES DESCRIBED HEREIN IS SUBJECT TO ALL THER TERMS. EXCLUSIONS AND
CONDITIONS.OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HHAVE BEEN REDUCED BY PAID CLAIMS

INSR i " FOUGY EFFECTIVE | POLICYE H -
LTR FYFIE O INSURANCE POLLCY SEMILE DATE (MAIODYY] | DATE [TNGE
GENERAL LIABILITY EACH OCCURRENCE 3
A COMMERGIAL GENERAL LIABIITY : IRE DAMAGE {Any ona fire) 4
[} CLAIMS MADE OLCUR MEDY Ay p— S
GWNER'S & CONT PROT rE S ALVINILRY 1§ %
OWNER S PROTECTIVE LIABILITY L AGGREGATE $
OUCTS - COMP/OP 5
GENL AGGREGATE LIMIT APPLIES PER 5G
poLicy  RROUECT [ Loc
AUTOMOBILE LIABILITY COMBINED SINGLE (1T I
B ANY AUTO {Ea scddenl)
ALL CWVNED AUTOS BODILY INJURY $
SCHEBULED ADTOS {Per persont o
HIREL AVIOS
5 e . BOOILY INJURY S
RON-CWHED AUTOS (Per accidenty 2
PROPERTY DAMAGE, S
(i‘nr 1:065('.
GARAGE LIABILITY \\ ! AUID ONLY-EA ACCIDENT s
ANY AUTO A GTHER THAN EAACT | o
A0 ONLY AGG g B
EXCESS LIABILITY ) FAGH GCCURENCE $
C
CEEUR AGGREGATE s
$
DEDUCTIBLE s
RETENTION i i B
we STATU. L] omeR
JORY UMITS
£ L EAGHACCIDENT $
F.L DISEASEEA EMPLOYER | §
€L DISEASE-POLICY LT | §
&/ LOCATION | VERICLES  EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS b

Cmmiv of thul;,o shall be inmed as addifional insured on all Commerciil General Liability policies.

CERTIFICATE HOLDER | ADDITIONAL INSURED: INSURER LETTER: ______ CANGELLATION
Hidalgo County SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BY CANCELLED BEFORE THE
Atth: Purchééing Department EXPIRATION DATE THEREGF. THE ISSUING INSURER WILL ENDEAVOR TO Mati. 30
2812 s HI h B 281 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT

! ghway bus FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPOR
Edinburg, Texas 78539 THE INSURER, TS AGENTS OR REPRESENTATIVES

AUTHORIZED REPRESENTATIVE




Form W'g

{Rev. October 2018)
Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

P Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

[ individual/sole proprietor or Oec Corporation

single-member LLC

Print or type.

[ Other (see instructions) »

D S Corporation

D Limited liability company. Enter the tax classification {C=C corporation, S=S corporation, P=Partnership) >

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLC if the LLC Is classified as a single-member LLC that Is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not individuals; see

instructions on page 3):
D Partnership D Trust/estate

Exempt payee code (if any)

code (if any)

{Appiies lo accounts malntained auiside the U.S)

5 Address (number, street, and apt. or suite no.) See instructions.

See Specific Instructions on page 3.

Requester's name and address (optional)

6 City, state, and ZIP code

7 List account number(s) here (optional)

IEEdN  Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN pravided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your sacial security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other - — -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

Social security number

or
Employer dentification number

Part Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a resuit of a failure to report all interest or dividends, or {c) the IRS has notified me that 1 am

no fonger subject to backup withholding; and
3.1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed 1o report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part I, later.

Slgl‘l Signature of
Here U.S. person »

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legistation enacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

* Form 1099-INT (interest earned or paid)

* Form 1099-DIV (dividends, including those from stocks or mutual
funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

» Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-S (proceeds from real estate transactions)

» Form 1099-K (merchant card and third party network transactions)
* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

* Form 1099-C (canceled debt)

* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-3 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 (Rev. 10-2018)
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By signing the filled-out form, you:

1. Certify that the TIN you are giving Is carrect {or you are waiting for a
number to be issued),

2, Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester’s form if
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

* An individual wha is a U.S. citizen or U.S. resident alien;

* A partnership, corporation, company, or association created or
organized in the United States or under the faws of the United States;

* An estate (other than a foreign estate); or
» A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners' share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income.

In the cases below, the following person must give Form W-8 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business in the United States.

= In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

» In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

* In the case of a U.S. trust (other than a grantor trust), the U.S. trust
(other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example, Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purpases if his or her stay in
the United States exceeds 6 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception {under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called "backup withholding.” Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for
Part Il for details),

3. The IRS telis the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

Alsa see Special rules for partnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. in addition, you must furnish a new Form W-8 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. [f you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonabie basis that results in no
backup withholding, you are subject to a $500 penaity.
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Criminal penalty for falsifying information. Wilifully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TiNs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account (other than an account
maintained by a foreign financial institution (FF1)), list first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-9 to an FFl to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your tax return. if
you have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or “doing business as” (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
“disregarded entity.” See Regulations section 301.7701-2(c)(2)(ifi). Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, “Business name/disregarded entity
name.” If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

IF the entity/person on line 1is | THEN check the box for. ..

an)...

» Corporation Corporation

¢ Individual

* Sole proprietorship, or

* Single-member limited liability
company (LLC) owned by an
individuat and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or single-
member LLC

* LLC treated as a partnership for | Limited liability company and enter
U.S. federal tax purposes, the appropriate tax classification.

*» LLC that has filed Form 8832 or | (P= Partnership; C= C corporation;
2553 to be taxed as a corporation, | of S= S corporation)

or

e LLC that is disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax

purposes.
* Partnership Partnership
= Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you.

Exempt payee code.

» Generally, individuals (including sole proprietors) are not exempt from
backup withholding.

* Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

* Corporations are not exempt from backup withholding for payments
made In settlement of payment card or third party network transactions.

« Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonweaith or
possession, or any of their political subdivisions or instrumentalities

4-—A foreign government or any of its political subdivisions, agencies,
or instrumentalities

5-—A corporation

6—A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

7—A futures commission merchant registered with the Commodity
Futures Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the
Investment Gompany Act of 1940
10—A common trust fund operated by a bank under section 584(a)
11—A financial institution
12—A middleman known in the investment community as a nominee or
custodian
13—A trust exempt from tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding: The chart applies to the exempt payees listed
above, 1 through 13.

THEN the payment is exempt
for...

IF the payment s for. ..

All exempt payees except
for 7

Interest and dividend payments

Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired
prior to 2012.

Broker transactions

Barter exchange transactions and | Exempt payees 1 through 4

patronage dividends

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 5°

$5,000°

Payments made in settlement of
payment card or third party network
transactions

Exempt payees 1 through 4

¥ See Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the followin% gayments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup

withholding: medical and health care payments, attorneys’ fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with “Not Applicable” {or
any similar indication) written or printed on the line for a FATCA
exemption code.

A—An organization exempt from tax under section 501(a) or any
individual retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1(c){1)(i}

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c){1)(i)

F—A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940

|—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section
4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g)
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5

Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6
Enter your city, state, and ZIP code.

Part I. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, if the owner has
one). Do not enter the disregarded entity’s EIN. If the LLC is classified as
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer |dentification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer Identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business days.

if you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entering “Applied For" means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign {when required). in the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complete the certification as indicated in
items 1 through & below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983,
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may

Far this type of account:

Give name and EiN of:

14. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

15. Grantor trust filing under the Form
1041 Filing Method or the Optional
Farm 1099 Filing Method 2 (see
Regulations section 1.671-4(b)(2)(}B))

The public entity

The trust

Ci

ross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments {under section 529), ABLE accounts (under section 5294),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account:

Give name and SSN of:

-

Individual

g

Two or more individuals {joint
account) other than an account
maintained by an FF|

3. Two or more U.S. persons
(joint account maintained by an FFi)

&~

Custodiat account of a minor
{Uniform Giift to Minors Act)

. a. The usual revocable savings trust
(grantor is also trustee)

b. So-called trust account that is not
a legal or valid trust under state law

o

The individual

The actual owner of the account or, if
combined funds, the first individual on

the account’

Each holder of the account

The minor®

The grantor—trustee‘

The actual owner’

6. Sole proprietorship or disregarded The owner®
entity owned by an individual
7. Grantor trust filing under Opticnal The grantor*

Form 1099 Fiting Method 1 (see
Regulations section 1.67 1-4(b)(2){i)
(A)

For this type of account:

Give name and EIN of:

1

1

1
1

8. Disregarded entity not owned by an
individual
. A valid trust, estate, or pension trust

o

0. Corporation or LLC electing
corporate status on Form 8832 or
Form 2653

=

. Assogiation, club, religious,
charitable, educational, or other tax-
exempt organization

2. Partnership or multi-member LLC
3. A broker or registered nominee

The owner

Legal emity'1

The corporation

The organization

The partnership
The broker or nominee

! List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person’s number
must be furnished.

2 Circle the minor’s name and furnish the minor's SSN.

2 You must show your individual name and you may also enter your
business or DBA name on the “Business name/disregarded entity”
name line. You may use either your SSN or EIN (if you have one), but the
IRS encourages you to use your SSN.

# List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when maore than one name Is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft

Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to recelve
a refund.

To reduce your risk:
¢ Protect your SSN,
* Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax preparer.
If your tax records are affected by identity theft and you receive a

notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax recards are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, |dentity Theft Information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS doss not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message o phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can

contact the FTC at www. ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www.IdentityTheft.gov
and Pub. 5027.

Visit www.irs.gov/identityTheft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the canceliation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 34086, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspe‘nded, proposed for debarment, declared

ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a

government entity with commission of any of the offenses enumerated herein;
and

. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or

default.

Signature:
Print Name:
Title:
Telephone Number:;
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.




APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafier referred to as the “contractor”) agrees as follows:

s

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S, Department of
Transpottation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract, .

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B 0f49 CFR Part 21,

Solicitations for Subconfracts, Imcluding Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports.required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascettain compliance with such Acts, Regulations, and
instructions, Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropuiate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Nondiscrimination
provisions of this confract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments 1o the coniractor under the contract until the contractor complies; and/ox
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procwements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the

intetests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real properly, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4.

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constrncted thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.8. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Depattment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached

hereto and made a part hereof,

(HFABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant ramning with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,

over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and inferests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondisctimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re~enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI1.)




APPENDIX C

CLAUSES FOR TRANSIER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THIE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise opetated on the property described in
this (deed, license, lease, permit, ete,) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provigion of similar
services or benefits, the (grantee, licensee, lessee, permitted, ete.) will maintain and operate such
fucilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities.

B. With respect to licenses, leases, permits, ete., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re~enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.*

C, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)




APPENDIX D

CLAUSES ¥OR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, ot similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, eto., as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation. in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
petson on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permitiee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B, With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination

covepants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-euter and repossess said land and the facilities theteon, and hold the same as

if said(license, perimit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related langnage to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX E

During the performance of this contract, the contractor, for itself, its agsignees, and successors in interest
(hereinafter referted to as the “contractor”) agrees to comply with the following nondiscerimination statutes and

authorities; including but not limited to:

Pertinent Nondiscrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U,S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of tace, color, national origin); and 49CFR Part 21.

The Uniform Relocation Asgsistance and Real Propetty Acquisition Policies Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

The Age Disctimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49U,8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not),

Titles II and 11 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transpostation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.J* R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, colot, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national otigin discrimination includes discrimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg,. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which ptohibits you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).
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2 C.F.R. § 200,326 & 2 C.F.R. Pari 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CJER. 200: Unjform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpatt D: Post Federal Award Requirements: 2 CIR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant fiunding.

As a non-Federal entily, the County of Hidalgo’s (“County”) contracts must contain the applicable
confract clauses described in Appendix II to the Uniform Guidance (Contract Pravisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.ER. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions, The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CER, Part 200 and Appendix I io the Uniform Guidarce, as it may
be amended from time to time, and the contract clauses below, are incorporated by refevence as par{ of
tlis procurement packet and any resulting agreement,

To procure goods and services wsing funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law, The following provisions
are required and apply when federal funds ate expended by the County of Hidalgo for any contract
tesulting fiom this procurement process,

1. Remedies.

a.  Applicability, This requitement applies to all Federal grant and cooperative agreement
programs,

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R. Part 200, Appendix 1, 1 A.

¢, Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Coniractor shall
comply with all applicable Federal, State of Texas, and local Taws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
teial of any action brought in connection with the bid or the Contract Documents shall be held
exolusively in a state court in the County of Hidalgo, Texas.
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2.  Termination for Cause and Convenience,

4. Applicability, This .requirement applies to all Federal grant and cooperative agreement
programs,

b, Standard, All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix IT, 4 B,

c. Statement. Termination. County may ferminate this Agreement for any reason upon ten (10) days
written nofice to the other party. County may fenminate this Agreement immediately upon written
notice if Contractor breaches this Apgreement, In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Now-Performance, Either party shall be absolved from its obligations under this
contract when and fo the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. 1t Contractor or Subcontractor shall breach amy provision hereof or shall become
insolvent, enter voluntary or involuntaty bankruptcy or receivership proceedings or make an
agsignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be refieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractot's prior
performance (at not excesding the contract rate), and Contractor shall be Hable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Egual Employment Opportunity.
a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standatd, Except as otherwise provided under 41 CF.R. Part 60, all contracts that meet the
definition of “federally assisted consteuction contract™ in 41 C.F.R, § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60~ 1.4(b), In acoordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 CF.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Oxdet 11375, dnending Executive Order 11246
Relating to Equal Employment Gpportunity, and implementing regulations at 41 CF.R, Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department

of Labor). See 2 C.F.R. Part 200, Appendix II, . C.
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c. Key Definitions:

(1) Federally Assisted Construction Contract, The regulation at 41 CF.R. § 60-1.3 defines a

@

“federally assisted construction contract” as any agreement or modification theteof between
any applicant and & person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
ot guatantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work,

Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction wotk” as the
construction, rehabilitation, altetation, conversion, extension, demolition or tepair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.

The regulation at 41 C.E.R, Part 60-1.4(b) requites the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action fo ensure that applicants are employed, and that employees are treated during
employment without regard to thelr race, color, religion, sex, or national origin, Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship, The contractor
agtees to post in conspicuous places, available to employees and applicants for employment,
riotices to be provided setting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations ot advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The conlractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the confractor's
commitments undet this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Exccutive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contraot or with any of the said rules, regulations, or orders, this contract may be canceled,
tetminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Bxecutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding patagraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretaty of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, sa that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, inciuding sanctions for noncompliance: Provided, however, ‘That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the adminlsterlng agency the
coiitractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Dayis Bacon Act and Copeland Anti-Kickback Act.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Prepatedness Grant Program, Homeland Security Grant Programy Nonprofit

Security Grant Program, Tribal Homeland Security Grant Program, Port Seourity Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative

apreement programs, including the Public Assistance Program,

Standard. All prime construction conteacts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemenied by Department of Labor regulations at 29 C.F.R. Part § (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted

Construction)). See 2 C.F.R. Part 200, Appendix 11,  D.

In accordance with the statute, contractors niust be required to pay wages to laborers and
mechantcs at a rate not less than the prevailing wages specified in a wage determination made by
the Sectetary of Labot, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Depattment of Labor in each solicitation, The decision to awatd a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City,

In contracts subject to the Davis-Bacon Act, the conlracts must also include a provision for
complisnce with the Copeland “Anti-Kickback” Act (40 U.S.C, § 3145), as supplemented by
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Department of Labor regulations at 29 C.FR. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
ropair of public work, to give up any part of the compensation to which he ot she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federa) entity,

c. Statement The regulation at 29 C.F.R, § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations whete the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback’ Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 20 CE.R, pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subcontracts. The contractor. or subcontractor shall insett in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for tetmination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5127

5, Contract Work Hours and Safety Standards Act.
a, Applicability: This requirement applies to all Federal grant and cooperative agteement programs,

b. Standard. Where applicable (see 40 U.S.C, § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5, See 2 C.F.R, Part 200, Appendix 11, { E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 houts. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of nof less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
worlc week.

The requirements of 40 U.S.C. § 3704 are applcable to construction worl and provide that no
[aborer or mechanic must be required to work in suproundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinavily available on the open market, or contracts for
transporfation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No conttactor ot subcontractor contracting for any part of the
contract work which may require or involve the employment of labogets or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to wotk in excess of forty hours in such workweek unless such
laboret or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such worlcweek.

(2) Violation; Hability for unpaid wages; liquidaied damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible thetefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of wotk done under contract for
the District of Columbia or a territory, to such District or to such ferritory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was requived or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liquidated damages, The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontvactor under any such contract or any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any Habilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section,

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in patagraph (1) through (4) of this section and also a clause requiting the
subcontractors to include these clauses in any lower tier subcontracts, The prime contractor
shall be responsible for compliatice by any subcontractor ot lower tier subcontractor with the
clauses set fotth in pavagraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement,

a. Applicability: Stafford Act Disaster Grants. This requircment does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as ¥EMA or Federal awards under these programs do not meet the definition of
“funding apreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.FR. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research wotlc under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Confracts and
Cooperative Agreemonts), and any implementing regulations issued by FEMA or applicable

awarding agency. See 2 C.E.R. Part 200, Appendix 11, § F.

Key Definition: The regulation at 37 C.ER. § 401.2(a) cutrently defines “funding agreement” as
any confract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authorily, and any coniractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, ot subcontract of any fype entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

aQ

b.

Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pugsuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 CY.R.

Part 200, Appendix IT, § G,
Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Adr Act, as amended, 42 U.S.C. § 7401 et seq, and the
Federal Water Pollution Contro] Act, as amended, 33 U.S.C, 1251 et seq,

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
repotted to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agenocy Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a,

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Bxecutive Order 12689, Debarment and Suspension (1989) at 2 CER, Part 180 and the
Depattment of Homeland Security’s regulations at 2 C.FR. Part 3000 (Nonprocurement
Debarment and Suspension),

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or ofherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.E.R. Part 200, Appendix T1, § H; and Chapter 1V, § 6.d and
Appendix C, § 2, A contract award must not be made to parties listed in the SAM Exclusions,
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statufory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chaptor IV, § 6.d and
Appendix C, Y 2.

In general, an “excluded” party cannot receive a Federal grant award or a confract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subsrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primaty” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS's implementing regulations, it does include some
contraots awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subreoipiont and requires either the approval of FEMA. or applicable Federal entity or is in
excess of $25,000.

¢, Statement, The following provides a/debarment and suspension clause. It incorporates a method

of verifying that contractors are not excluded or disqualified;

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.goy in order to ensure that they are not debarred, suspended,
or otherwise excluded from or lneligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C.ER, pt. 180 and 2 C.ER. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at2 C.F.R. § 180,995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C,F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any fower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insett name of
subrecipiont). If it is later determined that the contractor did not comply with 2 CF.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (hame of
state agency serving as tecipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The biddet or proposer agrees to comply with the requirements of 2 C.E.R. pt. 180, subpart C
and 2'CER, pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may avise from this offer, The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification, See 2 C.F.R, Part 200, Appendix II, | I, 44 CTF.R. Part 18; Chapter IV, 6.c;
Appendix C, 9 4. Bach tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a membeyr of Congress, officer or employee of Congress, or an

' employee of & member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier fo tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, 4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U,S,C, § 1352 (as amended)

Contractoxs who apply or bid for an award of $100,000 or more shall file the required
certification, Each tiex certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting fo
influence an officer or employee of any agency, a member of Congress, officer ox
employee of Congress, ox an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C, § 1352,
Tach tiex shall also disclose any lobbying with non-Federal funds that fales place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.ILR. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracis, Grants, Loans, and Cooperative Agreements
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(X'o be submitted with each bid or offer exceeding $100,000)

The wundersigned Contractor,
certifies, to the best of his o her knowledge, that:

1. No Fedexal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing ox attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, o1
an employee of a Membey of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renevwal,
amendment, or wmodification of any Fedexval contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer ox employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal confract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3, The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loams, and cooperative agieements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a matevial vepresentation of fact upon which reliance was placed
when this fransaction was made ox entered into, Submission of this cextification is a
prexequisite for making ox entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who fails to file the
requived certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affirms the truthfulness amd aceuracy of each statement of ifs certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10. Procuremoent of Recovered Materials.

a,  Applicabifity: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. A non-Federal entity that is a state agency ox agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub, L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 CER. Part 200, Appendix IT, 1 J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.E.R, Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuting solid waste management services in a manner that maximizes energy and
resource tecovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in tho EPA guidelines.

c. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and jts contractors can include in contracts meeting the above contract

thresholds: :

“(1) In the performance of this contract, the Contractot shall make maximum use of products
containing recovered materials that ate BEPA- designated items unless the product cannot be
acquired—

6] Competitively within a timeframe providing for compliance with the contract
performance schedule;
(1) Meeting contract performance requirements; or

(iii) At a reasonable price,
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensiye Procurement Guidelines web sito,
https://www.epa.govismm/comprehensive-proourement-guideline-¢

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Tederal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA, or applicable Federal Requirements. In addition to the requirements above, non-
Fedetal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA. to requite
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packei and any rvesulting
agreement,
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11, Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agresment, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its gtant or cooperative agreement, and
rensonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if

i at all, changes can be made by either pacty to alter the method, price, or seliedule of the work
without breaching the contract, The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement, The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractot’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their conttacts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XX VI (2013).

b. Statement, The following provides a contract clause regarding access to records;

“Access to Records. The following acoess to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administeator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the putposes of making audits, examinations,
excerpts, and transcriptions,

(2) The Contractor agrees to permit any of the foregoing parties to reptoduce by any means
whatsoever ot to copy excerpts and transeriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Adminlstrator or his
anthorized representatives access to construction ot other work sites pertalning to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

a. Standard. All non-Federal entitles must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval, See DHS Standard
Terms and Conditions, v3.0, § XXV (2013),

b. Statement. The following provides a contract clause regarding DS Sval, Logo, and Flags;

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14, Compliance with Federal Law, Regulations, and Executive brders.

a, Standard, All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, exccutive
orders, and FEMA or applicable Federal policies, procedutes, and directives.

b. Statement, The following provides a contract clause regarding. Complianco with Federal Law,

Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
confract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives,”

15. No Obligation by Federal Govermment.

a. Standard, The non-Federal ontity must include a provision in its contract that states that the
Federal Govermment is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the coniract.

b. Statement, The following provides a contact clause regarding no obligation by the Federal
Government;

“The Federal Government is not a patty to this contract and is not subject to any obligations
or liabilitics to tho non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16, Program Fraud and False or Fraudulent Statements or Related Acis,

a. Standard. The non-Federal entity must include a provision in its contract that the coniractor
acknowledges that 31 U.S.C, Chap, 38 (Administrative Remedles for False Claims and
Statements) applies to its actions pertaining to the contract.

b, Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Aots:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Requived Contract Clauses-Federal Awatds (2 CFR 200, Appendix 11) & FEMA Requirements
Page 14 of 15



Contraclor agrees to comply with all federal, state and local laws, rules, regwations and
ordinances, as applicable. Tt is further aclinowledged that the Contractor read and understands all
provisions, lavws, acts, regulations, etc, as specifieally noted above and certifies compliance with the

same.

Vendor’s Name/Compauny Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:

Required Contract Clauses-Tederal Awards (2 CFR 200, Appendix 1) & FEMA Requirements
Page 15 of IS
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FHWA-1273 ~ Revised May 1, 2012

REQUIREN CONTRACT PROVISIONS
FEDERAL-AID GONSTRUCTION CONTRACTS

L. General

{l.  Nondisarimination

. Nonsegregated Faclilles

IV.  Davis-Bacon and Related Act Provislony

V.  Contract Work Hours and Safety Standards Act
Provisions

Vi.  Subletting or Assigning the Contract

Vil.  Safely: Accldent Prevention

Vill. False Statements Goncerning Highway Projects

X, Implementation of Clean Alr Act and Federal Water
Pollution Control Act

X, Complisnce with Govemmentwlde Suspenslon and
Debarment Requirements )

Xi.  Caertliication Regarding Use of Ganlract Funds for
Lobbying

ATTACHMENTS

A, Employment and Materials Preference for Appalachlan
Development Highway Systam or Appalachlan Lacal Access
Road Gontraets (included in Appalachian contracts only)

I, GENERAL

1, Form FHWA-1273 must be physlcally Incorparated in each
construction coniract funded undar Titte 23 (excluding
emergency contracts solely Intended for debris removal), The
contractor {or subcontractor) imust insert this form In each
subeontract and further require its Incluston In all lower fler
subeontracts (excluding purchase arders, rental agraements
and other agreements for supplies or services).

The applicable requirementa of Form FHWA-1273 are
incorporated by reference for work dona under any purchase
ardar, rental agreement or agreament for other sarvices, The
prime contraclor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or setvice provider,

Form FHWA-1273 must be included In all Faderal-aid design-
build contracts, in all subcontracts and In fower tler
subcontracts (exchiding sthcantraots for deslgn services,
purchase ordaers, rental agreements and other agresments for
supplies or services), The design-bullder shall be responsible
for compliance by any subcontractor, lowar-tier subcontractor
ar service provider.

Contracting agencies may reference Form FHWA-1273 in bld
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically Incorporated (not
referenced) In all contracts, subcontracts and lower-tier
subcontracts (oxcluding purchase orders, rental agreements
and other agrasmants for stipplles or services related to
consiruction contract).

2. Subject to the applicabllity criteria noted in the following
sections, these contract provistons shall apply to all work
perfarmed on the contracl by the contraotor's own organization
and with the assistance of workers under the contractor's
immedlate supatintendence and to all work performed on the
contract by plecswork, station work, or by subcontract,

3. Abreach of any of the stipulalions conlained in these
Requlred Conlract Provisions may be sufficlent grounds for
withholding of progress payments, withholding of flnal
paymenl, terminalion of the contract, suspenslon / debaiment
or any other acllon determined to be appropriate by the
contracting agenay and FHWA.

4. Selection of Labor: During the performance of {his contract,
the confractor shall not use convlct tahor for any purpose
within the liniits of a construction project on a Faderal-ald
highway untess It s Iahor performed by conviets who are on
parole, supervised release, or praballon. The lenn Federal-aid
highway does not Include roadways functionally classltied as
local roads or rural minor collectors.

I, NONDISCRIMINATION

The provislans of this section related to 23 CFR Part 230 ara
applloable to all Federal-ald construction contracts and to all
ralaled construction subcontracts of $10,000 or more, The
provistons of 23 CFR Pait 230 are not applicable to materlal
supply, englneeting, or architectural service contracts.

in addition, the contractar and all subcantractors must comply
with the following policles: Executive Order 11246, 41 CFR 60,
29 CFR 1626-1627, Title 23 USC Section 140, the
Rahabllitation Act of 1973, as amendad {20 USC 794), Title Vi
of the Civll Rights Act of 1964, as amended, and related
regulations Including 49 CFR Parls 21, 28 and 27; and 23 GFR
Parls 200, 230, and 833,

The contractor and all subcontractors must comply with: the
requirements of the Equat Opportunily Clause in 41 GFR 60-
1.4(b) and, for all construction contraots exceading $10,000,
the Standard Faderal Equa) Emplayment Opportunity
Gonslruciion Contraot Spaclifications in 41 CFR 60-4.3.

Note: The U.S. Daparlment of Labor has exclusive authority lo
detarmine compliance with Executive Order 11246 and the
policlas of the Secretary of Labor Including 41 CFR 80, and 26
CFR 1625-1827. The conlracling agency and the FHWA have
the authorlty and the reaponsibliity to ensure compliance with
Title 23 USC Saction 140, the Rehabilitation Act of 1973, as
amendad (29 USC 784), and Title VI of the Civll Rights Ac! of
1964, as amended, and related regulations Including 48 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revislons to conform to the U.S,
Department of Labor (U8 DOL) and FHWA requiraments,

1. Equal Employment Opportunity: Equal smployment
opportunity (EEO) requirements not to disoriminate and to take
affirmative actlon to assure equat opportunity as set forth
under laws, exactilive orders, rules, regulations (28 CFR 3§,
29 CFR 1630, 29 CFR 1626-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Sacretary of Laebor as madified by the
provislons preacrlbed hereln, and Imposed pursuant to 23
U.8.C. 140 shelf conslitute the EEO and specific afflrmative
actlon standards for the contraator's projec! activitles under



1his conlract, The provislons of the Amaricans with Disabliities
Aot of 1990 (42 U.8.C. 12101 et seq.) set forth under 28 CFR
35 and 28 GFR 1630 are [ncorporated by refarance In thls
contracl, In the exacution of this conlract, the contraclor
agraes to comply with the following minlmum specific
requirement aclivilles of EEO:

a, The contractor will work with the contracting agency and
the Federal Government fo ensure that It has made every
good falth effort to provide sgual opportunity with respact to alf
of lis tarms and condltions of employment and in thelr review
of aclivitles under the contract,

b, The contractor will accept as lts operaling polloy the
following statement:

“ltis the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to thelr race, religlon, sex, color,
natfonal origln, age or disability. Such action shalf Inalude:

employment, upgrading, demotlon, or transfer; recruitment or

recrultment adverlising; layoff or tarminallon; rales of pay or
other forms of compensatlon; and saleclion for kralning,
including apprenticeship, pre-apprenticestip, and/or on-the-
job tralalng ¥

2. EEQ Offfcer: The contractor will dasignate and make
known to the contracting offlcers an EEO Officer who will have
the respans|blity for and must be capable of effectively
adminlstering and prometing an active EEO program and who
must be asslgned adequate authorily and responsibllty to do
s0,

3. Disseminafian of Poliay: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employess, or wha recommend such actlon, or who
are subslantfally involvad In such action, wilf be mads fully
cognizant of, and will Implement, the contractor's EEO polley
and conlractual responsibllitles to provide EEO I each grade
and classlflcation of employment. To ensure that the above
agreamant will be met, the followlng actlons wiil be talken as a
minimum:

a. Perlodic mastings of supervisory and personnel office
employeas will ha conducted hefore the slart of work and then
nof less oftan than once every six months, at which lime the
sontractor's EEO policy and s Implementation wiil be
reviewed and explalned. The meetings wii be conducted by
the EEQ Offlcer,

b. All new supsrvisory ar psrsonnal office employeas will be
glven a tharough Indoctrination by the EEQ Officer, covering
all mafor aspeats of ha coplractor's EEQ obligations within
thirly days fallowing thelr reporting for duty with the contractor,

¢, All peraonnel who are engaged In direct recruitment for
the projeoct wilt he instructed by the EEO Offfcer In the
contractor's procedures for locating and hiring minorities and
women,

d. Notlces and posters setting forih the ¢ontractor's EEQ
policy will be placed In areas readlly accessihle to employsss,
applicants for employment and potenttal smployees,

o, The contractor's EEO polloy and the procadires to
implement such pollcy will be brought (o the attention of
amployees by means of mealings, smployes handbooks, or
other appropriate maans.

4. Recrultmont: Whern advertising for employaes, tha
contraator wiil Include In all adverllsements for employees the
nolation: "An Equal Opporlunlly Employer.” Al stch
advertisaments will be plased In pubfications having a large
clratilatlon among minotilies and wamnen in the area from
which (ha project wark force would hormally be derlved.

a. The goniractor will, uhless pracluded by a valld
bargalning agreement, conduct systematic and direct
rectulfmant through publio and private employes referral
sourens likely to yleld qualifled minatitles and women, To
maet this requlrement, the confractor wilt identify sources of
potenlial minority group employees, and establish wilh such
Identiflad sources procedures whereby minority and women
applicants may be refarred to (he contractor for employment
conslderation,

b. In the event the contractor has a valld bargalning
agreement providing for exclusive hiring hall referrals, the
contractor Is expacted (o observe the provistons of that
agreameant lo the extent that the system meats the contractor's
compliance with EEQ contract provislons, Where
implementation of such an agreement has the effact of
discriminaling against minodiies or women, or obligalss the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢, The contractor wiil sncourage Its present employess to
refer minorltles and women as appllcants for employment.
Information and pracedures with regard to referring such
applicants will be dlsoussad with employees,

5. Personnel Actions: Wages, working condltions, and
employes benelils shall be established and administared, and
personnel actions of every type, Including hiring, upgrading,
promolion, transfer, demolion, jayoff, and termination, shall be
taken without regard to race, color, religlon, sax, national
origin, age or disabllily, The following procedures shall be
followed:

a. The cantractor will conduct perodic Inspections of project
alfes to Insure that working conditions and employes facilities
do not indicate discriminatory treatment of project site
parsonnal.

b. The confractor will perladically evaluate the spread of
wages paid within each classification to detarmine any
evidence of discriminatory wage practices.

¢. The confraclor will periodically review sefacted parsonnel
actlons In depth to detennine whather there Is avidence of
discriminalion. Where evidence {s found, the contractor will
promptly take corrective action. If the review Indicates that the
discrimination may extend heyond the actions revlewad, such
correclive action shall include all affected persons,

d. The contractor will promplly inveatlgate all complalnte of
alleged discriminatlon made to the contractor In conneclion
with Its obligations under this contract, will attempt ta rescive
such complaints, and will take approprlate corrective action
within a reasonable time. if the Investigation indicates that the
disctimination may affect persons other than the complalnant,
such corredtive action shall Inslude such other persons, Upon
completion of each Investigation, the contractor will Inform
every complalnant of all of thelr avenues of appsal.

8. Training and Promotion:

a. The contractor wiil asslst in lacaling, qualifying, and
Increasing the skills of minarities and woimen who are



appllcants for employment or current smployass, Such efforts
should be almed at devefoplng fufl journey leval status
omployeas In the type of trade or Joh classlfication involved.

b, Consistent with tha confractor's work force requivements
and as pannisslble under Federal snd State ragulatlans, the
conlractor shall inake fulf use of (raining programs, Le.,
apprenticeship, and an-the-Job tralnling programs for the
geographleal area of contract performance. In the event a
speclal provislon for training Is pravided under this contract,
this subparagraph will be superseded as Indicated In the
speclal provision. The conlracling agensy may resejve
lralning positions for persons who recelve welfare asslatance
in accordance with 23 U.8.C. 140{a).

o. The contractor wil advise employees and applicants for
employment of avallable tralning programs and entranca
requirements for each,

d. The contractor will perlodically review the tralning and
promotion petential of employeas wha ara minorilles and
women and wiil encaurage eligtble smployees to apply for

. such tralning and pramation.

7, Unlons! If the conlractar ralles In whola or In pait upon
unlans as a saurce of employess, the contractor will use good

. (aith efforts to obtain the cooperation of such unions lo
increase opportuniies for minorities and women, Actions by
the conlractior, aither directly or thraugh a conlraclor's
assoclalion acling as agent, Will Include the pracedures set
farth balow:

a. The contractor will use good faith efforts to develop, in
conparation with the unlons, joint lraining programs almed
toward qualifying mora minoritlas and women for membership
In the unlans and haraasing the skills of minorities and women
so {hat they may qualify for highar paying employmaent,

b. The contractor wilf use guod falth efforls to Incorporate an
EEO clause into each unloh agrsement fo the end that such
union will be contractually bound to refer appllcants without
regard to their race, color, religlon, sex, natlonal origin, age or
disabllity,

¢, The conlraator is to oblain informatlon as (o the refercal
practices and palicles of the labor union except that to the
axtent such Informalton is within the exclusive possession of
the [abor unfon and such labor unlon rafuses to fumish auch
information to the cantractor, the cantractor shall so cerlfy to
the contracting agency and shall set forth what afforts have
been made to obtain stich information,

d. In the event the union I8 unable to pravide the contractor
with & reasonable flow of referrals within the time limit set forth
In the collectiva bargalning agresment, the contrastor will,
through independent recrultment efforts, (il the employment
vacancles without ragara to race, colar, religlon, sex, national
origin, age or disability; maldng full efforts to obtain qualifled
andfor quallflable minoritles and wormen. The fallure of a unlon
1o provide sufflclent referrals (even though i Is obligatad to
provide exclusive referrals under the terms of a callactive
bargalning agreemant) doss not refleve the contractor from the
requirements of this paragraph. n the event the unlon referral
practice prevents the contractor fram meeting the obligations
pursuant to Exscutive Ordar 11246, as amended, and these
speclal provistons, such contractor shall mmediatsly notify the
contracting agency.

8. Reasonable Accominadation for Applicants /
Employees with Disabilities: The conlractor must be famlilar

with the requiremants for and comiply with the Amerlcans with
Disabliitles Aol and all rutes and regulations established there
under. Employers must provlde reasonable accommoadalion In
all amployment aalivitles unless to do so wauld cause an
undue hardship.

9. Setection of Subcontractors, Prasurement of Materlals
and Leasing of Equipment: The aontractor shall nol
discrimlnata on the grounds of race, color, rellglon, sex,
natlonal orlglh, aga or disablllty in the selection and retentlon
of subcontraclors, Including procurement of materials and
leases of equipmant. The contractor shall take all nacassary
and yeasanhable steps to ensure hondlscrimination in the
adminlstration of this contract,

a, The contractor shall notify all potentlal subcontractors and
suppliers and lessors af thelr EEQ obligations under this
cohtraot,

b. The contractor will use gaad falth efforts to ensure
subcah(ractor campliance with their EEO obligations,

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U,8, DOT-approvad DBE program are incorporated by
referance.

b, The contractor or subcontractor shall not discriminate on
the hasis of race, color, natlonal origin, or sex In the
perforinance of this contract. The conlractor shall carry out
applicable requirements of 49 CFR Part 26 In the award and
administration of DOT-asslsted contracts. Failure by the
contractor {o carry out thase requirements Is a matenial breach
of this contract, which may result In the temmination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The conlractor shall keep such
records as necessary to dacument compllance with the EEOQ
requirements, Such records shall be retalnad far a perfod of
thrae years following the date of the flnal payment to the
contractor for all contrast work and shall ha available at
reasanable fimes and places for Inspection by authorizad
representalives of the contracling agenay and the FHWA,

a, The racords kept by the contractor shall dosument the
foltowing:

{1) The number and warl¢ hours of minarlty and non-
minanty group members and womeh employed in each work
classification on the project;

(2) The progress and efforts belng made in cooperation
with unlons, when applicable, to Increase smployment
opportunitles for mihorities and woman; and

(3) The pragress and efforts belng made in locating, hiring,
tralning, qualifylng, and upgrading minorities and women;

b, The confractors and subcontractors wlil submit an annual
raport to the cantraoting agenoy each July for the duration of
the project, Indicating the number of minorlty, women, and
non-minority group employees currently engaged In each work
classlf(cation required by the contract work. This Informatlon Is
to be reporied on Form FHWA-1391. The staffing data should
rapresent the project work force on boatrd In all or any part of
the last payroll perlod preceding the end of July. If onthe-job
tralning Is being required by special provislon, the contractor



will be required to collect and report ralning data, The
employment data should reflect the waric foree on board durlng
all or any part of the fast payroll perlod preceding the end of
July.

Hl, NONSEGREGATED FACILITIES

This provision Is spplloable to all Federal-ald construclion
conhtracts and to all related construction subconltraots of
$10,000 or more.

The contractor must snsure thal fasllitles provided for
employees are providad In such a manner thal segregation on
the basls of race, colot, religlon, sex, or natlonal origin canhot
result, The contractor may nelther require such segregated
use by wiitten or oral polloles nor tolerate such use by
employee austom. The conlractor's obligation extends futther
to ensure that [ts employaes are not asslghed to perorm thelr
services al any locallon, under the contraclor's control, where
the faclllttes are segragated, The term “facllities” Includes
walling rooms, work areas, restauranis and other eating aréas,
time clocks, restrooms, washrooms, locker raoms, and other
storage or dreasing areas, parking lats, diinfdng fountains,
recraatlon or entertalnment areas, transportation, and housing
provided for emplayaes, The contraclor shall provide separate
or single-User restrooms and necessary dressing or sleeping
areaa to aseure privacy belwesn sexes.

iV, DAVIS-BACON AND RELATED AGT PROVISIONS

This section Is applicable to all Federal-ald consiruction
projects exceading $2,000 end to all related subcontracts snd
lowaer-tier subcontracts (regardless of subcontraol slze). The
requlrements apply to all projects lacated within the right-of-
way of a roadway (hat i3 functionally classifled as Federal-ald
highway. This axcludes roadways functionally classifiad as
local roads or rural minar ¢ollectors, which are exempt.
Contracting agencles may elect to apply these requirements to
other projecls.

The following provistons are from the U.S, Depariment of
L.abor regulations In 29 CFR 6.5 “Contract provisions and
relatad matters” with minor revislons to canform to the FHWA-
1273 format and FHWA pragram requlrements.

1. Minlmun) wagaes

a. All laborers and machanics employed or warking upon
the site of lhe work, will be pald unconditionally and not lass
often than once a waek, and without subsequent deduation or
rebate an any account (except such payroll deduclions as are
perralited by ragulations Issued by the Secretary of Labor
under the Copaland Act (28 GER part 8)), the full amount of
wages and bena fide frings benelits (or cash equivalents
thareof) due at thne of payment computed at rates not less
than those contained In the wage determination of the
Sacretary of Labor which Is attached hereto and made & part
hereof, ragardiess of any contractual relationship which may
be alleged to extst between the contractor and such laborars
and mechanics.

Conliibutions made or costs reasonably anlicipated for bona
fide fringe benefits under section 1(b){2) of the Davis-Bacon
Aot on bahalf of laborars ar maechanics are considered wages
pald to such laborers or machanlcs, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
thade or costz Ihcufred for more than a weekly perlod (it nol
less often than quarterly) under plans, funds, or programs
which cover the partlcular weekly perlad, are deemad to be
canstructively made or incurred during such weekly perlod.
Suoh laborers and mechanles shall bs paid the appropriate
wage rate and fiinge beneflls on the wage delerminalion for
the classlfiéation of work actually performed, without regard to
skill, except as provided In 29 CGFR 5.56(a)(4). Labarers or
machaniacs performing worl In more than ona classlifioation
may he compensated al the rate spacifled for each
classification for the ime actually warked thereln: Provided,
That the employer's payroll records accurately set forth the
time spent In each classifteation In whioh work Js performed.
The waga determination {Including any addltional classlflcation
and wage rates conformad under paragraph 1.b. of this
saction) and the Davis-Bacon paster (WH—1321) shall be
pasted al all imes by the contractor and its subconfractors at
the slle of the work in a prominent and accessible place where
It can be easlly seen by the workers,

b.{1) The conlracting officer shall raquite that any dless of
laharera or mechanias, noluding helpers, which is hot listed in
the wage delerminallon and which Is to be employed under ths
conlract shall boe dlasslfted In conformance wilh the wage
determination. The eontracting officer shall approve an
additlonal classificattan and wage rata and fringe benefils
therefore only when the following criteria have been met:

(1) The worl to be performed by the classlilcation
requestad I3 not performed by a classification Ih the wage
datarmination; and

{li) The classlfication is utilized In the area by the
constructlon industry; and

(ill) The proposad wage 1ate, including any hona fide
filnge bensfils, bears a reasonable relatlonship to the
wage ratas contalned In the wage delermination,

{2} If the contractor and the laborers and mechanlos (o be
employed In the classiffeation (if known), or thelr
representatives, and he contracting offloer agree on the
olasslileation and wage rate (Inolttding the amount
designated for fringe baneflts where appropriate), a report of
the action taken shall be sent by the sontracting oftloer lo the
Adminlstrator of the Wage and Hour Division, Employment
Standards Adminlstratian, U.8. Departiment of Labar,
Washington, DG 20210, The Adminlstrator, or an authorized
reprasentative, will approve, modify, or disapprove every
additional classifleation actlon within 30 days of recelp! and
g0 advise lhe conlracting officer or will notify the contracling
offlcar within the 30-day period that additional timae s
necessary.

{3) In the event the confractor, he laborera or machanlcs
to be employad In the classiflcation or their representatives,
and the contracting olflcer do not agree on tha proposed
classiffoation and waga rate (including the amotunt
deslgnated for fringe benefits, whare approptate), the
confracting offlcar shall refer the questions, including the
views of all Interested partlas and the recommendatlon of the
contracting officer, lo the Wage and Hout Administrator for
determination. The Wage and Hour Administrator, or an
authorlzed representative, will fssue a determination within
30 days oftecalpt and go advise the conlracting offlcer or



will notify the contracting officer within the 30-day perfod that
addltional ime Is hecessary.

(4) The wage rate (Including fringe benefits where
appropriate) determined pursuant lo paragraphs 1.b.(2) o
1.b.(3) of (his seclion, shall be paid to all workers perfotming
work In the classification under thls contract from the firsl
day on which worlc Is performed In the classification.

©. Whenever the minfimum wage rate prescribed in the
coniract for a class of laborers or mechanics lncludes s filnge
benefit which [s not expressed as an hourly rats, the conlractor
shall either pay the bansflt as stated In the wage determination
or shall pay anolher bona fide fringe benefit or an hourly cash
equlvalent thereof,

d. If the conlractor does not male payments to a trustee ar
other third person, the contractor may conslder as part of the
wages of any laborer o mechanlc the amount of any costs
reasonably anticipated in providing bona fide friinge benefits
undar a plan or program, Provided, That the Secratary of
Labor has found, upoh the written request of the contractor,
lhat the applicable standards of the Davis-Bacon Act havs
been met, The Secretary of Labor may require the coniractor
to set aslde In a separale account assels far the meeting of
obligations under the plan or program.

2. Withholding

The contracling agenoy shall upon its own action or upon
written raquast of an authorized rapresentatlve of the
Depariment of Labor, withhold or cause to be withheld from
the contractor under this cantract, or any other Federal
contract with the same prime conlractor, or any other federally-
assistad conlract subject to Davis-Bacon prevalling wage
requlremants, which Is held by the same prime conlractor, sa
much of the acerued payments or advances as may he
consldered necessary to pay laborers and machanlcs,
Including apprentices, trainees, and helpers, emplayed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the evant of Tallure to pay any
taborer or mechanic, including any apprentice, traines, or
helper, employed or warking on the site of the warls, all or part
of the wages requlred by the contract, the contracting agency
may, after written notlce to the conlractor, take such action as
may be necassary to cause the suspansion of any further
payment, advance, or guarantse of funds until such violations
have ceased.

3. Payrolls and baslc records

A, Payralls and basle records relating thereto shall be
malntained by the contractor during the course of the work and
proserved for a perfod of three years thereafler for alf laborers
and mechanics working at ths site of the work. Such racords
shall contaln the name, addrass, ahd soclal securlty numbar of
oach such worlcer, his or her correct classlificatlon, hourly rates
of wages pald (including rates of conirlbutions or costs
anticlpated for bona {ide fringe beneflis or cash equivalents
thareof of the types desarlbad In soclion 1(b)(2)(B) of the
Davis-Bacon Acl), dally and weekly number of hours worked,
deductions mada and aclual wagas pald, Whenever the
Secretary of Labor has found under 28 CFR 5.5{a)(1)(Iv) that
the wages of any laborer or mechanlic Include the amount of
any cosls reagonably anlicipaled In providing benefits under a
plan or program descrlhed in sectlon 1{b){2)(B) of the Davls-

Bacon Act, the contractor shall malntain records which show
that the commitment to provide such benefils Is enforceable,
that the plan or pragram is financlally responsible, and that the
plan or program has bean communtcatad n wiiting to the
laborers or machanics affected, and records which show the
costs antlolpated or the aciual cost Inourrad in providing such
henefils. Contractors employlng apprenlices or trainees under
approvad programs shail malnlaln written evidence of the
registratton of apprantlceship programs and cerlification of
tralnea programs, the raglstration of the apprentloss and
trainaes, and the ratlos and wage rates prescribed In the
applicable programs.

b.(1) ‘The contractor shall subinll weaekly for each weel in
whigh any contraat work Is psrformed a copy of all payrolls to
the contracting agency, Thae payrolls submiited shall set out
accuralely and complataly all of the Information required to ha
malntalned under 29 CFR 5.5(a)(3)(1), excepl that fult soclal
sacurily numbers and home addresses shall hat be Included
on weskly transmitals, Instead the payrolls shall only need lo
incittde an Individually identifying number for each employae ¢
e.g, , the last four diglts of the emplayes's soatal secuyity
number). The required waekly payroll information may be
submitted in any form desired, Oplional Farm WH-347 s
avallabla for this purpasa from the Wage and Hour Division
Web sita at hitp:/lwww.dol.govfesa/whd/forms/wh347instr.htm
arits successor site. The ptime conlraafor Is responsible for
the submlssion of coplas of payrolls by all subcontractors,
GCantraotors and subcontractors shall maintaln the full saclal
securily number and current address of each covered worker,
and shall pravide them upon raquest lo the contracting agency
for transmisslon to the State DOT, the FHWA, or the Wage and
Hour Division of the Deparimant of Labor for purposes of an
investigatlan or audit of compllance with prevaliing wage
requirements. I is not a violation of this section for a prime
contractor lo require a subcontraclor to provide addresses and
soclal saowily numbers to the prime contraator for lts own
records, without waekly submisslon to the contracling agency..

(2) Each payroll submlited shall be accompanted by a
“Statement of Compliance," signed hy lhe contractor or
subcontractor or his or her agent who pays or supervises (he
payment of tha persons employad under the contract and shall
carlify the following:

(1) That the payroll for the payroll period cantalns the
Information required to be provided under §6.6 (@){3)(il) of
Regulations, 28 CFR part 5, the approprials Information is
helng malntalned under §5.6 (2)(3)(1} of Regulations, 29
GFR part 5, and ihat such infarmation is correot and
complete;

(If) That each laborat or machanic (indluding each
helper, apprentice, and trainas) employved on tha cantract
during tho payroll peried has been pald the full weekly
wages earnad, withoul rebate, either diractly or indirectly,
and that no daducllons have bean made elther directly or
Indlractly from the full wages earnad, ather than
permisslble daductions as set forth in Regulations, 28 GFR
part 3;

{lll) That each laborer or machanlc has been pald not
less than the applicable wage rates and fringa benalits or
cash equivalents for the classiftcation of work performed,
as spacified in the applicable wage detarmination
Incorporated into the contract.



(3) The weelly submisslon of a praperly exacuted
aar{lfication set forth o the reverse side of Opllonal Form
WH~347 shall satlsfy the requlrement for submission of the
“Statemant of Compliance” required by paragraph 3.b.(2) of
this sadlion,

(4) The falsification of any of the above cetiflcations may
subject the conlractor or subcontractor to civil or oriminal
prosecution under seotion 1001 of title 18 and sectlon 231 of
litle 31 of the Unlled States Cade.

. The contractor or subcontractor shall make the records
raquired under paragraph 3.a. of this ssction avallable for
Inspectlon, copying, or transcription by authorized
represantatives of the contracting agency, the State DOT, the
FHWA, or the Depariment of Labor, and shall permit such
rapresentatives to Intervlew employees duting working hours
on (he job. If the cantractor or subcontractor fails to subinlt the
required records or to make them avallable, tha FHWA may,
after writlen notlce to the contractor, the contracting agency or
the State DOT, lake such actlon as may be necessary to
cause the suspenslon of any further payment, advance, or
guarantee of funds. Furthermore, fallure to submit the requlred
recorda upon request or ta make such records availabte may
be grounds for debarment actlon pursuant to 29 CFR §.12.

4. Apprentlces and trainees
a, Apprentlces (pragrams of the USDOL),

Apprentices wiil be permltted to work at less than the
predetennined rate for the wark they parformed when they are
employed pursuant to and Individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labar, Employment and Tralning Administration, Office of
Apprenticeship Tralnlng, Employer and Labor Services, or with
a State Apprenticeshlp Agency recognlzed by the Office, orif a
person Is employad In his or her first 80 days of probationary
amployiment as an apprentice in such an apprenticaship
program, who s not Individually registered In the program, hut
wha has heen caitifled by lha Offlcs of Apprenticeship
Tralning, Employer and Labor Servicas or a State
Apprentieeshlp Agenay {where approprlate) te ba eligible for
probationary employment as an apprentice,

The allowable ratfo of apprentices to Journeymen an the job
slte In any craft classificatlon shall not be greater than the ratio
permitted to the contractor as lo the entirs work force under
the raglstered program. Any warker listed on a payroil at an
apprentlce wage rate, who Is not reglsterad or otharwise
employed as stated ahova, shall be pald not jess (han the
applicable wage rate on the wage determination for the
dlasslfication of work aclually performed. In addition, any
apprentlce petfoming work on the job site in excess of the
ratio parmittad under the reglstered progran ehall ha paid not
less than the applicable wage rate on the wage datermination
for the work actually performad. Where & cohlractor ls
parforming construction on a projedt in a locallty other than
that in which its program s reglstered, the rallos and wage
rates (expressed In percantages of the Journsyman’s hourly
rate) specified In the contraclor'a or subconiraclor's registered
prograin shall ba observad.

Every apprentice must be paid at not less than the rate
spealfied In the regislerad program for the apprentice's fevel of
progress, expressed as a percentage of the journaymen hourly

rate specified In the applicable wage determinatton.
Apprentices shall be pald fringe beneflls In accordance with
the provislons of the apprentlceship program. If the
apprenticeship program does not speclfy friinge benefils,
apprentices must ba pald the full amount of fringe beneflts
listad on the wage determination for the appllcable
classificatfon. If the Adminlstralor determines that & different
praclice prevalls far (ha applicable apprentlce dlasslfloation,
fringes shall be pald Ih accordance with that determination.

In tho event the Office of Apprentloaship Tralning, Employer
and Labor Services, or a State Apprentloeship Agency
racagnized by the Office, withdraws approval of an
apprenticeshlp program, the contractor wlil no longer be
permilted to uffilze apprentices at less than the appllcable
pradetermined rate for the work performed until an acceptable
pragram s approved,

b. Tralnees {programs of the USDOL).

Excepl as provided in 29 CFR 6.186, tralnees wiil not be
permitied to work at less than the predstermined rate for the
work performed unless they are smplayed pursuant to and
Individually reglsterad In a program which has recelved prior
approval, avldenced by formal certiflcation by the U.8.
Department of Labor, Employmant and Tralning
Administration,

The ratlo of lralnees to journeymen on the job site shall not be
greater than permitted under the plan appraved by the
Employment and Tralning Administration.

Every trainee must be pald at not less than the rate specifted
In the approved program for the lralnee's level of progress,
exprassed as a parcentage of the journsyman houdy rate
specified in the applicabla wage detemination. Tralnees shall
he paid friinge beneflla In accordance with the provisions of the
trainee program., If the trainee program doses not mention
fringe benefils, {ralnees shall be paid the full amount of fringe
bonefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there Is an apprenticeship program assoclated with the
corraspanding Journayman wage rate onh the wage
delarmination which provides for fess than full fringe benefils
for apprenticas, Any employaa listed on the payroll at a ralnee
rate wha Is not raglsterad and participating in a tralning plan
approved by the Employment and Training Adiministration shall
be pald not lass than the applicable wage rate on the wage
determinalion for ihe classification of wark actualfy performed.
In additlon, any trainea performing work on the job site In
axcess of thae ratlo permitted under the reglstered program
shall be pald not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event tha Employment and Tralning Administration
withdraws approval of a lralning program, the contractor wilf no
longer ke parmiited to utllize trainees at less than the
applicable predetermined rale for the work petformed untll an
acceptable program s approved.

¢, Equal employment apportunity, The ulllization of
apprentlcas, trainees and Journeymen under thls part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11248, as amended, and 28
CFR part 30



d. Apprantices and Tralneas (programs of the U.S, DOT).

Appranltass and tralnees working under apprenticeship and
skiil traintng programs whioh have been cettifisd by the
Secretary of Transportation as promoling EEQ [n connection
with Federal-ald highway consiruction programs are not
subjact to the requirements of paragraph 4 of this Section V.
The stralght time hourly wage rates for apprenticas and
(ralness under such pragrams will be established by the
particutar programs, Tha ratlo of apprenlices and tralnees {o
journeymen shall not be greater lhan parmitted by the terms of
the patlisular program.

5. Compllance with Gopsland Act requirements, The
contractor shall comply with the requirements of 29 CGFR part
3, whlah are incorporated by reference in thiz contract,

6. Subcontracts, The contractor or subcontractor shall Insett
Form FHWA-1273 In any subcontracts and also raqulve the
subconiractors to include Form FHWA-1273 in any lower ler
subcontracts. The prime coniractor shall be rasponsible for the
compliance by any subcontractor or lower Her subcaniractor
with all the conlract clauses in 29 CFR 5.6,

7. Contract tarmination: debarment, A breach of the
conlract clauses In 29 CFR 6.6 may be grounds for termination
af the contract, and for dobanment as a contrastor and a
subconfractor as pravided in 20 CFR 8,12,

8, Gompliance with Davis-Bacon and Related Act
requirements. All rulings and interprefations of the Davis-
Bacon and Relaled Acts contalned in 28 CFR paris 1, 8, and 6
are hereln incorporatsed by reference In this corttraot,

9. Disputes aonoerning labor standards. Disputes arising
out of the labar standards provisions of this contract shall not
he subject to the gensral dlspuites ofause of this contract. Such
disputes shall he resolved in accordance with the procedures
of the Depariment of Labor sst forth n 28 CFR parts 6, 6, and
7. Disputes within tha meaning of this clause Include disputes
belwaen the contractor (or any of lts subcontractors) and the
contracting agenoy, the U.S, Dapattment of Labor, or the
emplayaes or their ropresantatives,

10, Cerilflcation of ellgibility.

a. By antering Into this contract, the contractor cerllfies that
nelther It (nor he or she) nor any person or firm who has an
Interest In the contractor's firm is & persan or firm Ineligible to
he awarded Government conlracts by virlue of sactlan 3(a) of
the Davis-Bacon Act or 29 CFR 6.12(a)(1).

b. No part of thie contract shall be suhconfracted to any person
or firm Inellgible for award of a Government coniract by virlue
of section 3(a) of the Davls-Bacan Act or 29 CFR 5.12(a){1).

¢. The penalty for making false statements ls preseribed In the
U.S. Criminal Caode, 18 U.S.C. 1001.

V, GONTRAGCT WORK HOURS AND SAFETY
STANDARDS AGT

The following clauses apply to any Federal-aid construclion
conlract In an amotnt In excess of $100,000 and subjact to the
overiime provislons of the Confraot Wark Hours and Safety
Standards Act, Thase clauses shall bs sertad in addltion to
the clauses raqulred by 29 CFR 6,5(a) or 28 CFR 4.6, As
used [n thls paragraph, the tenvs laborers and mechahics
tnclude watchmen and guards,

1. Ovartimae requitements, No contractor or subeoniractor
contracting for any part of lhe conlract work which may require
or invalve the omployment of laborers or mechanlcs shall
requlre or permit any such laborer or mechanic In any
workwsek In which he or shae Is employed on such wark to
work In excess of forly hours in such warkweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half Umes the baslc rate of pay for all hours
worked In excess of forly hours in such warkweel,

2. Violation; liabllity for unpaid wages; tiguldated
damages. In the event of any violation of tha clause set farth
in paragraph (1.} of this section, the contractor and any
stboonlractor respansible therefor shall be lable for the
unpaid wages. In addltion, such contractor and subcontractor
shall ba llable to the United States {In the case of work done
under conleact for the Distriot of Calumbta or a territary, to such
District or to such territory), for lquidated damagea, Such °
llquidated damages shall be computed with respeet to each
Individual laborar or mechanic, including watehmen and
guards, amployed In violation of (he clause set forth in
paragraph (1.) of lhls section, in the sum of $10 for each
calendar day on which such Individual was required or
permitted to work in excess of the standard worlweok of forty
hours without payment of the overlime wages required by the
clause set farth In paragraph (1,) of this section,

3. Withhalding for unpaid wages and liquidated damages.
Tha FHWA or the cantaaling agency shall upon its own action
or upon wrltten request of an authorlzed represenlative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work parformed by the
contractar or subcantractor under any such coniract or any
other Faderal cantracl wilh the sarme prime contraclor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safely Standards Act, which s hefd by tha same
prime conlractor, stch sums as may be determinad to be
necassary o satisfy any llabliities of such cantractor or
subcontractor for unpald wagas and liquidated damages as
provided In the clause set forth In paragraph (2.) of this
seclion.

4, Suhcontracts. Tha contractor or subcontractor shall Insert
{n any subcontracts the clauses set farth In paragraph (1.)
through (4.) of this section and also a clause requling the
subcontraclors to Include these olauses In any fower ter
subcontracts, The prime contractor shall be responsible for
compliance by any subeontractor or lower tler subcontractor
with the clauses set forth in paragraphs {1.) through (4.) of this
saclion,



VI SUBLETTING OR ASSIGNING THE CONTRACT

This provision [s applicable to all Federal-ald construction
contracts on tha Natlonal Highway Syslem.

1. The contractor shall perform with lts own organlzation
conlract work amounting to not less than 30 percent (or 8
groalor poycentage If speclfied elsewhere In the confract) of
{he total orlginal contract price, excluding any speclalty tems
daslghated by the contracting agency. Specialty {tems may be
performed by subcontract and the amount of any such
spaolalty ltems performed may be deducted from the total
orlglnal contract price before computing the amount of work
requlred to be petformed by the contraclor's own organfzation
(23 CFR 635.116),

a. The term “parform work with s own organizatlan” refers
to workers employed of leased by the prime contractor, and
aquipment owned or rentad by the prime contracter, with or
without operators. 8uch term does nat include employeas or
equipment of a subcontractor or lower tler subcontraotor,
agents of the prime conlractor, or any other asslgnees. The
term may Include payments for the cosls of hiring leased
employses from an employas leasing flm meeting all relevant
Federal and Stale regulatory raqulrements, Leased
employaas may only be includad In this term if the prime
contractar meets alt of the follawing conditions:

{1) the prime contraclor malntalns control over the
supervision of the day-la-day acllvitias of the feased
amployees;

(2) the prime contractor ramalns rasponsible for the quality

of the worl of the lsased employass;

(3) the prime conlractor retains all power to accept or
axclude Individuat employees from work an the project; and

{4) the prime contractar remalng ultimately responsible for

the payment of predetermined minimum wages, the
submisgion of payralls, statements of compliance and all
other Federal regulatory requirements.

b. "Speolally ltems" shall be consliued to be limited (o work
that requires highly spacialized knowledge, abliities, or
equipment not ordinarily avaliable in the type of contracting
organizations qualified and expacted to bid or propose on the
contract as & whale and In general are to ba.limited to minor
components of the overall conlract,

2. The contract amount upon which (he requirements sel forth
in paragraph (1) of Seclion Vi is computad includes the cost of
malerial and manufactured products which are {0 ha
purchased or produced by tha contractor under the cantract
provisions.

3. The contractor shall furnish (&) a compeatent superintendent
or supervisar who [s emnployad by Lhe firm, has full autharlly te
diract performancs of the work In accordance with the contract
requlremants, and la In charge of all constructlon operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (suparvision, management, and
anglneering servicas) as the contracting officer daterminas Is
nacessaty to assure the parformance of the contract.

4, Na portion of the contract shall be sublet, asslgned or
otheiwise disposed of excapt with the wrltten consent of the
gontracting offlcer, or authorized represantatlve, and stich
consent when glven shall not be construed to relleve the
contraotor of any rasponsibliity for the fulfiilment of the
contract. Wrilten consent will be given only after the
contracling agency has asstired that each subconiract is

evidenced in wiiting and that [t contains all perlinent provislons
and requlrements of the prime conlract.

6. Tha 30% self-parformance raquirement of paragraph (1) Is
nat applicable to deslgn-bulld conlreacls; haweavar, canfracting
agencles may establish thelr own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision Is applicable teall Fedsral-ald
conslruction cantraols and ta all refated subcontraats,

1. In the psHormance of this contract the cantractor shall
comply with all appllcable Federal, Stals, and local laws
gaverning safety, health, and sanitalion {23 CFR 635). The
contractor shall provide alf safeguards, safely davices and
protective aquipment and {ake any other needed actions as it
detenmines, or as the conliacting offlcer may determine, to e
reasonably necessary to protect the life and health of
employees on the job and the safely of the public and to
protecl property in connection with the performance of the
work covered by the conlract,

2. It1s a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contraotor and any
subcontractor shall not permit any employes, In performance
of the conlracl, to work In surroundings or undar conditiana
which are unsanltary, hazardous or dangerous to his/her
health or safely, as determined under construction safaly and
health standards (28 CFR 1926) promulgated by the Secrelary
of Labor, in accordance with Sectlon 107 of the Contract Waork
Hours and Safety Standards Act (40 U.S.C. 3704),

3. Pursuant to 28 CFR 1926.3, It Is a condition of Ihis contract
that the Secretary of Labor or authorlzed reprasentalive
thereof, shall have right of entry to any site of cantract
petformance to inspect or Investigate the matter of sompliance
wilh the conslruction safety and healih standards and lo carry
oul the dutles of the Searetary under Seclion 107 of the
Contracl Wark Hours and Safety Standards Act (40
U.8.C.8704).

Vifl, FALSE STATEMENTS CONCERNING HIGHWAY "
PROJECTS

This provision |s applicabletoall Federal-ald
construction contraots and to all related subcontracts,

In order to assure high quality and durable construction In
conformily with approved plans and specifications and a high
defiree of reliability on statements and representalions made
by engindets, sontractors, suppliers, and workers on Federal-
ald highway projects, It [s essential that all persons concerned
with the projeact perform Lhelr functions as carefully, thoroughly,
and honesily as possible. Wiliful falsification, distorflon, or
misreprasentation with respect to any faots related lo the
projeat Is a violatlon of Federal law. To prevent any
misunderstanding regarding the serlousness of these and
eimilar acls, Form FHWA-1022 shall be postad on each
Fadsral-ald highway profect (23 GFR 638) In one or more
placos whera |t Is readlly avallable to all persons concerned
with the project:

18 U.S,C. 1020 reads as follows:



"Whoever, being an offleor, agent, or emplayae of tha Unlted
States, or of any Slate or Territory, or whoevar, whather a
persan, assaclatlon, firm, or corporation, knowlngly makes any
false statement, false representation, ot false reporl as to the
character, quallly, quanily, or cast of the mmatstlal used ot lo
be used, o the quantily or quallly of the worl petformed or to
ba parformed, or the cost thereof in connection with the
submisslan of plans, maps, spaciilcations, contracts, or cosla
of canstruction on any highway ot relatad profeal submitted for
approval to the Seorotary of Transportation; or

Whaavar knowingly iriakes any false statement, false
represantation, false report ar falso claim wilh respect lo the
charactor, quality, quantity, or cost of any work patformed or to
ba parfarmed, or materlals furnished or ta be furnished, in
connectlon with the construction of any highway or refalad
praject appraved by the Sectetary of Transpartafion; or

Whoaver knowingly makas any false statement or false
representation as to materlal fact i any statement, cerlificate,
o repott submilled pursuant to provislons of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat, 355), as amaended
and supplementad;

Shall be fined under this titla ar imprisoned not mote (han 5
years ar both."

IX. IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision s appilcable to all Federal-ald construction
contracts and o all refated subcontracts.

By submission of this bld/proposal or the exactition of this
contract, ar subcontract, as appropriate, the bidder, proposer,
Federal-ald construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person wha is ar will be utilized In the
performance of this contract is not prohibited from raceiving an
award due to a violation of Sectlon 508 of the Clean Waler Act
or Sectlon 306 of the Clean Alr Act,

2. That the contractor agrees to inslude or catise to be
included the requlrements of paragraph (1) of this Ssation X In
avery subcontract, and further agrees to take such action as
the contracting agency may direct as a maans of enforcing
such raquirements.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provision Is appllicable to all Federal-ald construction
conlracts, design-build conlraots, subcontracls, lowar-tier
subcontracts, purchase orders, lease agreaments, consultant
contracts or any olher covared transaction requiring FHWA
approval or that Is estimatad to cost $26,000 or more — as
definsd in 2 CFR Parts 180 and 1200.

1. nstructlons for Certification — First Tier Patticipants:

a. By slaning and submitting this proposal, the prospeclive
first fler particlpant {s providing the carlification set out below.

b. The inability of a parson lo provide lhe cettiffaation set out
below wil not necassarlly result In denial of patticipattan in this

coverad transaction. The prospactiva first tier particlpan( shall
submit an explanatlon of why it canmot provide the cartification
set oul below. The cerlification ar explanation will be
constdered In connection with the department or agency's
detarmination whether to enler into thls transaction. However,
fallure of the prospective flrst tler partlcipant to furnish a
cartiffcallon or an explanation shall diaquallly such a person
from patticipation In this transaction.

o. The certlffcation In this clause {s a matetlal rapresentation
of facl upan which relfanae was placed when the contracling
agenoy determined o enter inta ths transaction. IFitIs later
datennined that tha prospective participant knowlngly rendered
an etroheous celificallon, In addition to other remedles
avallable to the Federal Gaverment, tha contracting agency
may terminate thls tranaaction for cause of default.

d. The prospective first ler participant shall provide
Immadiate wilitan natlce to the contracting agency {o whoin
this proposal Is submitted If any time the prospestivs first tier
participant [earns that its serificalion was erronaotis when
submitted or has hacoma erraneous by reason of changed
circumstances.

e, The terms “"covered transaction," “debarred,”
"suspanded,” “inaligible," “parlicipant,” "person," “principal,”
and “voluntarlly excluded,” as used in thls clause, are defined
in 2 CFR Parls 180 and 1200, "First Tier Covered
Transactions” refers to any covered transaction belween a
granlee or subgrantse of Fadersl funds and a partlclpant (such
as the prima or general conlract). "Lower Tler Coverad
Transactlons' refers to any covered transaction under a First
Tier Coverad Transaction (such as subcontracts). "First Tlar
Parilclpant” refers to tha parilelpant who has entered Into a
covered transaction with a grantes or subgrantee of Fedaral
funds (such as the prime or general coniractor). “Lowar Tler
Participant” refers any pariiclpant who has entered into a
covarad transaction with a First Tler Parllcipant or other Lower
Tiar Parlicipants (such as subcontractors and suppllers).

{. The prospective firal fler particlpant agrees by submitting
this proposal that, shauld the proposad coverad transaction be
ontered Into, it shall not knowingly enter into any lower tler
rovared transaction with a parson who is debarrad,
suspended, daclared Ineflgible, or valuntarily excluded from
participallon In this covered tranaaction, unless authorlzed by
the depariment o1 agenoy enteéting Into this transaclion,

a. Tha prospeotlve fivat tier participant further agreas by
submiltting this proposal that It will include the clause titled
“Gertification Ragarding Debarment, Suspenslon, ineflgibility
and Voluntary Exclusion-Lower Tler Govered Transactlons,”
provided by the department or contraciing agency, entering
Inta this covered transaction, without madifleation, in all lower
tier covared transactions and in alf solicitations for lawer tler
covared transactions exceading the $25,000 threshold,

h. A parliclpant In & covered transaction may rely upon a
cettlfication of & prospective partlcipant In a lower tler coverad
transaction that Is not deharred, suspendad, Inellgible, or
voluntarily excluded from the covered transaction, unless I(
knows that the cettification Is erroneaus. A participant Is
responsible for ensuring that its princlpals are not suspended,
debarred, or otherwise Insligibls to particlpate In covered
ransactions. To verify the eligibliity of Its princlpals, as well as
the eligibliity of any lower tler prospactive participants, each
participant may, but Is not required to, check the Excluded
Partles List System wabslte (hitps:f/www.apls.qov!), which [s
complied by the General Services Administration.



I. Nothing contdined In the foregolng shall be canstrued fo
require the establishment of a system of records In order {o
render In good falth the aattifloation required by Ihis clause.
The knowledge and information of the prospeative partlcipant
Is ol raquired o exceed Lhat which Is normally possessed by
a prudent persan In the ordinary course of buslness dealings.

). Except foy transaclions authorized under paragraph (i) of
these Instruations, If a partlolpant In a covered transaction
knowingly enters Into a tower tler covered transaction with a
person who Ia suspended, debarred, Ineligible, or voluntarlly
excluded from paitlcipation In this transaction, In addition ta
other ramadies avallable to the Fedsral Government, the
department ar agency may terminate this transactlon for cause
or defaulf,

HEEAR

2, Certlfication Regarding Debarment, Suspenslon,
Inellgibliity and Voluntary Excluslon — First Tler
Participants:

a. The prospeclive flrst tler panllcipant certifies to the best of
its knowledge and beflef, that it and ils prinoipala:

(1) Are not prosenlly dabarred, suspended, proposed for
debarment, declared Ineligible, or voluntarly excludad from
participaling In covered transactions by any Faderal
department or agency;

{2) Have not within a thrae-year period praceding this
proposal baeen convicted of or had & clvl] judgment rendered
agalnst them for commisslon of frautd ar a crlminal offense In
connection with abtaining, attempting to obtain, or performing
a public {Federal, State or local} transaclion aor contract under
a publle transaclion; violatlon of Federal or State antitrust
statutes or commisslon of embezzlsment, theft, forgary,
bribery, falslfication or destruction of recards, making false
statements, or recalving stolen property;

(3) Are not presenlly indlctad for or otherwise criminally or
civilly chargod by a goveinmental entily (Federal, State or
lacal) with commisslon of any of the offenses enumerated In
paragraph (a)(2) of lhis certifination; and

(4) Have not within & thres-year period preceding this
appllcation/proposal had one or more public fransactions
{Federal, State or local) terminated for cause or default,

b, Where the prospective participant is unabla to certlfy to
any of the statements In this certiffcatlon, such prospective
participant shall altach an explanation to {his praposal.

2. Instructions for Certification - Lower Tier Participanta:

(Applicable to ail subcontraots, purchase orders and other
lower tier transaclions requiring prior FHWA approval or
estimaled to cost $25,000 or more - 2 GFR Parts 180 and
1200)

a. By signing and submiiting this proposal, the prospective
lower tler Is providing the certlfication set out below.

b. The certlfication in this clauss Is a material representation
of fact upon which rellance was placed when thls transaction
was enterad Into. if It Is later determined that the prospeciive
lowar tler partlcipant knowingly rendered an erronaous
cerdifioation, In additlon to other remedles avallabls lo the
Federal Governiient, the departmant, or agency wilh which
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this transaction orlglnated may pursue avaliable ramedies,
Ineluding suspension ehdfor debarment.

c. The prospective lower tler parllcipant shall provide
immedtate wrilten notica to tha person to which this proposal ls
submltted If at any time the prospective lower ter participant
learns thal its cettification was erroneous by reason of
ohanged dreumstahces.

d. The terns “covered transaction,” "debarred,”
"suspandsd," “insliglble,” “parflclpant,” "person," “princlpal,”
and “valuniarfly excluded,” as used In this clause, are defined
Ih 2 GFR Parts 180 and 1200, You may contact the person to
which this proposal Is submitted for assistance In obtaining a
copy af those regulations, "First Tler Covered Tranaaotlons”
tefars to any covered transaction between a grantes or
subgrantee of Federal funds and a partlcipant (such as the
piima or general conlract). “Lower Tler Covered Transactions”
refers to ahy covered transaction under a Flrst Tior Covered
Transaction (such as subconliacts). “Flrst Tler Particlpant”
cefers lo (he parlicipant who has entered Inlo a covered
transaction with a grantee or subgranles of Federal funds
{such as the prime or general coniractor). “Lower Tler
Partlolpant” refors any partlclpant who has enterad inta a
covered fransaction with a First Tier Partlelpant or other Lower
Tier Parilelpanis (such as subcontractars and suppliers).

e, The prospactive lower lier particlpant agress by
submitting this proposal that, should the proposed covered
{ransaclion be entered Into, it shall not knawingly enter into
any lower fler cavarad transaction with & person who is
debarrad, suspended, declarad Ineligible, or voluntarily
excludod from participation in this covered transaction, unless
authorizad by the department or agency with which this
transactlon originated,

f. The prospactive lower tler participant further agreos by
submitfing this proposal hat it will include this olause titled
"Certification Regarding Debarment, Suspansion, inallgibliity
and Voluntary Exclusion-Lowar Tler Covered Transastion,"
without modiflcation, In all lower tier covered transactions and
In all solioltations far lower tiar coverad transacllons exceeading
the $25,000 threshold.

g. A particlpant In a coverad transaction may rely upon a
certiflcation of a prospective particlpant in a lower ller covered
transaction {hat {s not debarrad, suspanded, Inaligible, or
voluntailly exeluded from the coverad transaction, unless it
knowa that the certification Is orronaous, A participantis
responsible for enauring that its prinaipals are not suspendad,
dabarred, or otherwise ineliglble to participate In covared
transactions, To verify the ellgibilily of its princlpals, as well as
lhe eligibillty of any lower tier praspective particlpants, each
participant may, hut Is not required to, check the Excluded
Parties List System wabslte (https://www.epls.govl), which is
compllsd by the General Services Administration,

. Nothing contalned In the foregoing shall be consteued to
requlre establishment of a system of records in order to render
In good falth the certification requlred by this clause. The
knowledge and Information of particlpant is not required to
axcead that which I8 normally possessed by a prudent person
In the ordinaty courss of busingss dealings.

i, Except for ransactlons authorized under paragraph e of
these Instruolions, If a particlpant in & covered transactlon
knowlngly enters Into a lowsr tler covered transaction with a
person wha Is suspended, debarred, Inaligible, or voluntarily
excluded from partlclpation in this transaclion, In additlon to
other remedlas avallable to the Federal Government, lhe



departinent or agency with which this transacton originated
may pursue avallable remedias, Including suspenslon andfor
debarment,

LN R N

Cerlification Regarding Debarment, Suspenslon,
Ineliglbliity and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower ter patticipant cextiffes, by
submission of this proposal, that nelther It nor its prindlpals is
presently debarrad, suspended, proposed for debarment,
declarad neligible, or voluntarily excludad from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tler parilcipant Is unable to
cetify to any of the statements In this certification, such
prospedtive partlcipant shall allach an explanation {o this

proposal,

LEEE NS

X{, CERTIFICATION REGARDING USE OF CONTRAGT
FUNDS FOR L.OBBYING :

This pravision Is applicable ta all Fedstal-ald construciton
contracts and to all refated subcontracts which excesd
$100,000 (49 GFR 20),

1. The praspactive particlpant cetlftes, by signing and
submitting this bld or proposal, to the best of his or her
knowledge and belief, that:

a. Na Faderal appropriated funds have baan pald or wiff be
pald, by or on behalf of the undersignad, to any person for
Influencing or attempling to Influaence an officer or employea of
any Faderal agency, a Member of Gangress, an offioer or
amployae of Congrass, or an employaee of a Member of
Congross In connactlon with the awarding of any Federal
contraat, the making of any Faderal grant, the maling of any
Federal loan, the entering into of any cooperative agreement,
and the extenslan, coptinuation, renewal, amendment, ot
modification of any Fedaral conlract, grant, loan, or
coaperativa agrasment, ’

b, If any funds olher than Federal apprapriated funds hava
baan paid or wiil be pald to any persan for influencing or
attempling ta Influenae an officer or employee of any Federal
agency, a Member of Congrass, an officar or smployese of
Congress, or an emplayee of a Member of Gongress In
connaction with this Federal contract, grant, loan, or
caoperative agresment, the undersigned shall complete and
submit Standard Form-LLL, "Disclosura Farm to Report
L.obbylng," In accordance with Its Instructions,

2, This cartlficalion is a materlal representalion of fact upon
which rellance was placed when his [ransaction was made or
antered Into. Subraisslon of this certification {s a prerequisite
for making or entering Into this lransacfton Imposed by 31
U.8.C. 13562. Any person who falls to file the requirad
centification shall be subject to a civil penalty of notless than
$10,000 and not more than $100,000 for each such fallure,

3. The prospaclive participant also agrees by submitting its
bid or proposal that the participant shall require that the
{anguage of this certificalion be included in all lower tlar
subcontracts, which exceed $100,000 and that all such
realplents shall cerlily and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENGE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRAGTS

This provislon |s applicable to all Federal-ald projects funded
under the Appalachlan Regional Devslopment Act of 1964,

1, Durlng the perfermance of (his canlract, the contractor
underteking to do work which Is, ar reasonably may he, done
as on-sile worl, shall give preference to qualified petsons who
regularly reside In the labor area as daslgnated by the DOL
wherein the contract work is sluatad, or the subreglon, or the
Appalachlan caunlies of the State whereln the contract woil Is
sltuated, exaapt:

a. Ta the exlend that quallfled persons regulatly restding In
the area are not avallabls,

b. For the reasonable naeds of the conlraotor to employ
supetvisary or speolally experienced personnel nescessary to
assure an efficlent execution of the conlract work,

¢, For the abligation of the conlraclor to offer employment to
prasant of farmer employaaes as the resull of a fawful collective
bargalning conlract, provided that the number of nanresident
persons employed under this subparagraph (16) shall not
axcaad 20 percent of Lhe total number of amployees employed
by tha contractor on the contraot work, excepl as provided In
subparagraph (4) below.

2, The contractor shall place a job order with the State
Employment Service Indloaling (a) the ofasslficatlons of the
{aborers, mechanlcs and other smployees raquired to parform
the contract work, (b} the number of employees required In
each classificalion, (¢} the date on which the participant
estimates such employees will be required, and (d) any other
partinent information required by the State Employment
Service to completa the Jab order form. The job order may be
placed with the State Employment Service In wrlting or by
telephone. If during the course of the contract work, the
information submilfled by the contiactor In the original job arder
is substantially modifted, the participant shall promptly notify
the State Employment Service.

4. The contractor shalt glve full constderation to ali qualifiad
Job applicants referrad to him by tha State Employment
Sepvica, The contractor is not required {o grant employment fo
any job applicants who, in his opinfon, are not qualified to
porform the classification of work required,

4, If, within one weelk following the placing of a job order by
Ihe contractor with Lhe State Employmaent Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requestad, the State Employment Service will forward a
certificate to the cantractor indicating the unavailabllity of
applicants. Suah cerliflcate shall ba made a par of the
contractor's permanent project records. Upon recelpt of this
cerlificate, the contractor may employ persens who do not
normally reslds In the labor area to fill positions covered by the
ceriiflcate, notwithstanding the provislons of stbparagraph (1¢)
above.

8. The provislons of 28 GFR 633.207(s) allow the
contracting agenoy to provide a contractual preference for the
use of minaral resource matesials native to the Appalachlan
reglon.
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6., Tha contractor shall Include tha provislons of Seotlons 1
through 4 of this Allachment A In avety subconltrast for work
whiel Is, or reasonahly may be, done as on-ite work.



EXHIBIT “J”
PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1)  Affiant does hereby state neither the Proposer nor any of the Proposer’s officers, partners, owners,
agents, representatives, employees, or parties in interest, has in any way colluded, conspired, agreed,
directly or indirectly with any person, firm, corporation, or other proposer, or potential proposer, to provide
any money ot other valuable consideration for assistance in procuring or attempting to procure a contract or
fix the prices in the attached proposed or the proposal of any other proposer, and further states that no such
money ot other reward will be hereinafter paid.

(2) Affiant further states they have neither recommended or suggested to Hidalgo County or any of its
officials or employees, any of the terms or provisions set forth in their Request for Proposal and subsequent
agreement, except at a meeting open fo all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby,
directly or indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and
award by the Hidalgo County Commissioner’s Court,

(4) Affiant further states no officer, or stockholder of the Proposer is a member of the staff, or related to
any employee of the Ilidalgo County except as noted herein below:

Signature/Title;

Subscribed and sworn to before me this day of 5 20

Notary Public

My commission expires: , 20




REQUIREMENTS AGREEMENT
C-20-042-00-00

THIS AGREEMENT (the "Agreement") is entered into effective the day of
(Month) 20 - by and between (COMPANY NAME), ("Seller"
or “Company”) and HIDALGO COUNTY (“County”).

WHEREAS, County has solicited bids for the supply of required “Mats, Dust Mops &
Shop Rags & Towels” for Hidalgo County (on an as needed basis) (the “Products”), as further
described in the Request for Bid (RFB) Procurement Packet, which is attached hereto as Exhibit
“A” and incorporated herein by reference for all purposes (the "RFB”); and

WHEREAS, Secller has submitted a proposal to supply County's requirements in
accordance with the specifications as bid, a copy of Request for Bids (RFB) Procurement Packet
and Proposal being attached hereto as Exhibits “A” and “B” respectively, and incorporated herein
for all purposes (the “Specifications”); and

WHEREAS, County has determined that Seller has submitted the lowest and best bid to
meet County's requirements for the Products, as herein after described.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:

1. Term. County agrees to purchase from Seller, and Seller agrees to sell and deliver
to County, all of the Products that County may require in the area of HIDALGO COUNTY for a
period of two (2) years, and may be extended at the sole discretion of the County for an additional
one (1) year term(s) under the same rates, terms and conditions unless this Contract is terminated
pursuant to the provisions herein, whichever occurs first. County reserves the right to continue
this bid for an additional sixty (60) day grace period, under the same rates, terms, and conditions
for the unforeseen delay in awald of new bid for the next contract term. ThlS Contract shall
comimence on i S , 2020 and expire on iiniihesiiid , 2022 and it is
agreed that the Pxoducts will meet the Specifications in the Request for Bids (RFB) Procurement
Packet set forth in Exhibit “A” hereto.

2. Product Delivery. When County determines that it needs a quantity of the Products
to be delivered, it will, according to its Purchasing Policies, complete and submit to Seller a
Purchase Order describing the type and quantity of the Products required. The Products are to be
delivered by Seller to the location in Hidalgo County specified by County in its Purchase Order.

3. Consideration. County agrees to pay Seller for each Purchase Order based on the
prices set out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices
shall be paid by County in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251.



4. License. As a condition of this Agreement, Seller shall hold and maintain
throughout the term of this Agreement all licenses and permits required, or which may be required
by any authority, including the State of Texas, during the term hereof to provide the Services.
Seller further represents that it is qualified to perform and execute the services described above. If
such license is suspended or revoked, this Contract shall automatically be terminated and Seller
shall immediately notify County.

3. Equipment: Seller shall provide a sufficient number of trucks, vehicles, personnel
and equipment available to safely and efficiently provide the Services. All trucks or vehicles
operated by the Seller to perform the Services shall contain all equipment required by any authority
to operate on streets and roads. All persons in the employ of Seller who operate trucks, vehicles or
other equipment to perform Services shall have the 1equ1red licenses, qualifications, skill and
expertise to perform such Services and shall comply with all laws, rules and regulations prescribed
by any agency or authonty having jurisdiction with 1egard to the opelatlon of such trucks, vehicles
or other equipment in providing the Services.

6. Independent Contractor. Seller must comply with all applicable laws and
regulations of the State of Texas, and County pohcxes Notwithstanding the foregoing sentence,
Seller represents and maintains that Seller is an independent Contractor and is not an employee of
the County, or any agency thereof; and represents and warrants that Seller does not desire or
request any fringe benefits provided to employecs of County, and/or any agency of the County,
including but not limited to benefits associated with Hidalgo County’s Civil Service Program.
Seller agrees to be responsible for any federal income tax, withholding or social security tax
liability that might arise from payments received hereunder. Seller will incur no financial
obligation on behalf of the County without prior written approval of the County. Seller will be
responsible for all personal and professional expenses including, but not limited to, membership
fees and dues and expenses of attendlng conventions and meetings.

7 Termmatlon County may terminate thls agreement upon thirty (30) days written
notice at any time for any I€ason Or NO reason at all.

8 Indemmﬁcatmn. Seller will indemnify and hold County harmless from any
and all clalms, ‘actions, llablllty, and expenses (including costs of judgments, settlements,
court costs, and attorneys’ fees, regardless of the outcome of such claim or action) caused by,
resulting from, or alleging neghgent or intentional acts or omissions or any failure to perform
any obligation undertaken or any covenant in this Contract, whether such act, omission, or
failure was the Seller’s or tlnat of any person providing services hereunder through or for
the Seller. Upon written notice from the County, the Seller will resist and defend at its own
expense, and by counsel reasonably satisfactory to County, any such claim or action. The
Seller will carry proper insurance with the County as an additional named insured.

9. General Provisions.
a.  Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to

require the commission of any act contrary to law, and whenever there is any conflict between
any provision of this Agreement and any present or future law, ordinance or administrative,

Requirements Contract: C-20-042-00-00
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executive or judicial regulation, order or decree, or amendment thereof, contrary to which the
parties have no legal right to contract, the latter shall prevail, but in such event the affected
provision or provisions of this Agreement shall be modified only to the extent necessary to bring
them within the legal requirements and only during the time such conflict exists.

b.  No Waiver. No waiver by County of any breach of any provision of this Agreement shall
be deemed to be a waiver of any preceding or succeeding breach of the same or any other
provision hereof.

c.  Texas Law to Apply. This Agreement shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are performable
in Hidalgo County, Texas. The parties hereby conss_nt,ié personal jurisdiction in Hidalgo
County, Texas. e S

d. Notice. Except as may be otherwise spemﬁcally p10v1ded in | this Agreement, all notices,
demands, requests or communications quuned or permitted hereunder shall be in writing and
shall either be (i) personally delivered against a written receipt, or (11) sent by registered or
certified mail, return receipt requested, postage prepaid and addressed to the parties at the
addresses set forth below, or at such other addresses: as may have been ther etofore specified by
written notice delivered in accmdance helew1th T

If to County: Hidalgo Cdunty
Attention: County Judge
100 E. Cano, 2™ Floor
Edinburg, Texas 78539

If to Seller: . Company Name:
e “Attention:
v Address , i
© . City, State, le Code

Each noticé, 'dcmand, request bg pommuﬁiCation which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time as it is deposited in the United States mail.

e.  Contract Provisions. In case any one or more of the provisions contained in this Contract
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Contract shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained

herein.

f.  Successors. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal representatives, successors, and
assigns where permitted by this Agreement.

Requirements Contract: C-20-042-00-00
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g.  Assignment. This Agreement shall not be assignable.

h. Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any
provision or paragraph hereof.

i Gender and Number. All pronouns used in this Agreement shall include the other gendél',
whether used in the masculine, feminine or neuter gender, and the singular shall include the plural
whenever and as often as may be appropriate.

J- Authority to Execute. The execution and performance of this Agreement by County and
Company have been duly authorized by all necessary laws, resolutions or corporate action, and this
Agreement constitutes the valid and enforceable obhgatlons of County and Company in accordance
with its terms. :

k. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements
which are specified in the Procurement Packet/SpCCIﬁcatlons and/or which may be necessary
in providing Services or are otherwise required by law. Insurance policies shall cover, but are
not limited to, Bidder’s activities and all persons, vehlcl, s; equipment and property connected
with providing Services, to include theft and loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to
the Texas Tort Claims Act. These requirements do not establish limits of Company’s liability.
Any and all apphcable insurance requirements and amounts are incorporated herein by
reference for all purposes. Company is responsxble for ensuring all required insurance policies
are valid for the duration of the contract. All insurance policies are to be issued by an insurance
company - authorlzed to do busmess in the State of Texas and acceptable to County. Company
shall cause all subcontractors utilized by Company to also comply with these specifications.
Company shall furnish to_County certificate(s) of coverage, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect. (See_
Exhibit "C" attached hereto and incorporated herein for all purposes). For each applicable
policy, Company shall name the County as an additional insured. Company shall notify County
a minimum of thirty (30) days in advance of cancellation of all or part of a policy. Company
shall make any other insurance documentation available to County upon request.

l.  Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Contract, County may terminate this Contract upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for
the continued performance of this Contract. The parties intend this provision to be a continuing
rightto terminate this Contract at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County
may terminate this Agreement upon ninety (90) days written notice to Company, County
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agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of
the Agreement. The parties intend this provision, if applicable, to be a continuing right to
terminate this Agreement at the expiration of each budget period of County in accordance with
Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).

m. Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent
or representative) any representations or agreements in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an
agreement in writing executed by County and Company, and not otherwise.

n.  Immunities. Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state
or federal constitution, laws, rules or 1egulat10ns and any sovereign, official or qualified
immunity available to County as to any clalm 01 action of any pe1son entity, or individual
against County. St ;

0.  Purchasing Ethics. Company replesents and warrants.it has not durmg the process of
being awarded this contract violated the following ethical standards of County and, upon and
after the execution of this Agreement ag1ees to abide by the following ethical standards of
County: e .

(D It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or employee,
of County, or for any elected official, department head or employee or former elected
official, department head or employee of County, to solicit, demand, accept or agree to
accept from another person, entity or organization, a gratuity or an office of employment
in connection with any decision, approval, disapproval, recommendation, preparation or

_any-part of a _program requirement or purchase request, influencing the content of any
i spemﬁcatlon or pxocurement standard, rendering of advise, investigation, auditing, or in
~any other adv1501y capacity in any proceeding or application, request for ruling,
determination, claim or controversy, or other particular matter pertaining to any program
lequ1rement or a contract or subcontract, or to any solicitation or proposal therefore
pending bef01e any depal tment or agency of County.

2) It shall be a breach of ethics for any payment, gratuity or offer of employment to
be made by or on behalf of a subcontractor under a contract to the prime contractor or
higher tier subcontractor for any contract for County, or any person associated therewith,
as an inducement for the award of a subcontract or order.

p. Nondiscrimination: Company, including subcontractors, assignees and successors in interest,
ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or disability,
or any other protected class under law, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination or retaliation in any federally or non- federally funded program
or activity when providing any services described herein under this contract/agreement. Applicable
nondiscrimination statements and provisions of Title VI of the Civil Rights Act of 1964, as amended,
were provided as part of the initial procurement packet and are incorporated herein and made part of
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this agreement for all purposes.

q. Additional Documents. The parties hereto covenant and agree that they will execute such other
and further instruments and documents as are or may become necessary or convenient to effectuate and
carry out the terms of this Agreement.

r. Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions desctibed in Appendix 1I to 2 CFR 200-Contract Provisions for non-
Federal Entity Contracts under Federal Awards. Additionally, County contracts under Federal
award which are subject to assistance from the Federal Emergency Management Agency
(FEMA) are also required to contain additional contract clauses Applicable required contract
clauses wete provided as part of the initial procurement packet and are incorporated herein and
made part of this agreement for all purposes. :

EXECUTED effective as of the day and year first 'éb'(')ve written.
County: HIDALGO COUNTY

Hon. Richard F. Cortez, County Judge

~ Seller: VENDOR’S NAME

©~ Printed Name:
= Title: '

ATTEST:

Hon. Arturo Guajardo, Jr., _CQilnty Clerk

APPROVED AS TO FORM:
Office of the Criminal District Attorney,
Ricardo Rodriguez, Jr.

By:

David R. Cantu, Assistant District Attorney
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EXHIBIT “A”
Request for Bid (RFB)
Procurement Packet
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EXHIBIT “B”
BID PAGE
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EXHIBIT “C”
INSURANCE REQUIREMENTS
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EXHIBIT “B”
BID PAGE
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EXHIBIT “C”
INSURANCE REQUIREMENTS



