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COUNTY OF HIDALGO §

CONTRACT FOR SERVICE

C-19-238-06-02

THIS CONTRACT is made and entered into this 2"¢ day of June 2020, by and between
the County of Hidalgo, Texas ("County"), and Tetra Tech, Inc. ("Company").

WHEREAS, County requested responses to notices for: “Debris Monitoring &
Management Services” on an as-needed basis for the County of Hidalgo (the “Services”). A copy
of the procurement packet, including applicable specifications, is attached hereto as Exhibit “A”,
and is incorporated herein by reference for all purposes (“Procurement Packet”); and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a copy of the Company’s response to the Procurement Packet is attached
hereto as Exhibit “B”, (“Response”) and is incorporated herein by reference for all purposes; and;

WHEREAS, Company represents that it is qualified and desires to perform such services;
and

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to provide the
Services to Hidalgo County. This Contract does not extend to any third parties any duties or
benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Company shall be obligated and hereby promises and
agrees to render and provide the Services in accordance with specifications and terms contained
in Exhibit “A” Procurement Packet and Company’s Response. Services shall be performed within
Hidalgo County following a request for Services by the County or its designated agent. Company
agrees in performing the Services that it will use proper professional standards, comply with any
and all appropriate laws and regulations in providing the Services, and devote such time as is
necessary to safely and efficiently provide the Services. Further, Hidalgo County reserves the
right to request these services from other sources other than the successful vendor and shall not be
in violation of any terms or conditions of said contract.



3. Term. This Contract shall be for a period of one (1) year(s), commencing on June 2, 2020,
and expiring on June 1, 2021, and may be extended at the sole discretion of the County for an
additional two (2) one (1) year term(s) under the same rates, terms and conditions unless this
Contract is terminated pursuant to the provisions herein, whichever occurs first. Hidalgo County
also reserves the right to continue this bid for an additional sixty (60) day grace period at the end
of the contract term for unforeseen delay of award for the next term and under the same rates,
terms and conditions.

4. Licenses. As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services. If such license or permit is suspended or
revoked, this Agreement shall automatically be terminated and Company shall immediately notify
the County.

5. Company shall provide a sufficient number of trucks, vehicles, personnel, and equipment
available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain all
equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications,
skill and expertise to perform such Services and shall comply with all laws, rules, and regulations
prescribed by any agency or authority having jurisdiction with regard to the operation of such
trucks or vehicles in providing the Services.

7. Consideration. As consideration for rendering the Service provided for in this Contract,
the County agrees to pay Company the amounts specified in Exhibit “B-1"" attached hereto payable
against written invoice submitted by Company in accordance with the Texas Prompt Payment Act,
Tex. Govt. Code Ch. 2251.

8. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equipment, and property connected with
providing Services, to include theft or loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to the
Texas Tort Claims Act. These requirements do not establish limits of Company’s liability. Any
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and all applicable insurance requirements and amounts are incorporated herein by reference for all
purposes. Company is responsible for ensuring all required insurance policies are valid for the
duration of the contract. All insurance policies are to be issued by an insurance company authorized
to do business in the State of Texas and acceptable to County. Company shall cause all
subcontractors utilized by Company to also comply with these specifications. Company shall
furnish to County certificate(s) of coverage, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect. (See Exhibit "C"
attached hereto and incorporated herein for all purposes). For each applicable policy, Company
shall name the County as an additional insured. Company shall notify County a minimum of thirty
(30) days in advance of cancellation of all or part of a policy. Company shall make any other
insurance documentation available to County upon request.

9 Indemnification. Company shall indemnify and hold harmless County, its elected
officials, employees and agents from any and all claims, damages, losses, and expenses
including attorney's fees for the defense of any action against County arising out of, resulting
from, or connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents, or employees.

10.  Assignment. This Contract shall not be assignable in whole or in part by either party
without prior written consent of the other party.

11.  Independent Contractor. It is expressly agreed that this Contract and the performance by
the parties hereunder does not create any agency relationship or master-servant relationship that
County has no supervision of the performance of the Services provided by Company, and that
Company is an independent contractor under this Contract.

12.  Notice. Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano, 2™ Floor
Edinburg, Texas 78539

If to Company: Tetra Tech, Inc.
Attn: Jonathan Burgiel
2301 Lucien Way, Suite 120
Maitland, FL 32751

14. Provisions. In case any one or more of the provisions contained in this Agreement shall
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for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

15. Termination. This Agreement may be terminated by County without cause upon thirty
(30) days written notice.

16. Successors. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

17.  Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Texas and shall be performable in Hidalgo County.

18.  Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
$271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

19.  Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representation or agreement in connection with this Agreement not specifically
set forth herein. This Agreement may be modified or amended only by agreement in writing
executed by the parties hereto, and not otherwise.

20.  Immunities: Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.
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21. Nondiscrimination: Company, including subcontractors, assignees, and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or
non-federally funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the
Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and
are incorporated herein and made a part of this agreement for all purposes.

22.  Additional Documents: The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as are or may become necessary or convenient
to effectuate and carry out the terms of this contract/agreement.

23. Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the applicable provisions
described in appendix Il to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts Under
Federal Awards. Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. The applicable required contract clauses were provided as part of the
initial procurement packet and are incorporated herein and made part of this agreement for all
purposes.

[SIGNATURE PAGE TO FOLLOW]

EXECUTED and effective as of the day and year first written above.
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COUNTY OF HIDALGO

Rl 7 Conspr.

Richard F. Cortez, County Judge

ATTEST;

e Sk = N l(’(?)zo WJ/
: o’ -
Arturo Guajardo Jr., County Cler! & oL
%, f N

By:

Printed Name:

Title:

Approved By Commissioners Court On ('( »

APPROVED AS TO FORM:

Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.

— /
By:

Robert Vina, II1
Assistant District Attorney
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2802 S. Bus. Hwy 281

Edinburg, Texas 78539

Phone: (956) 318-2626

Fax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

asirl, DEPARTMENT

County of Hidalgo

February 10, 2020

Bidder’s name

Address

City

State, Zip Code

Re:  HIDALGO COUNTY
Request for Proposal-RFP: 2019-238-03-04-HGO-“Debris Monitoring & Management
Services”

R T R R R DD

Dear Gentleman/Ladies:

Enclosed, please find the Request for Proposal (RFP) packet. Modifications and new requirements have
been added and implemented. Carefully read and review all instructions, requirements, and specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Proposal process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 x 4877.

Sincerely,

Mertte, B foselam

Martha L. Salazar, CPPB(]

Hidalgo County Purchasing Agent

MLS/hgo
Enclosures
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& . Ldinburg, Texas 78539
EEO e Phone: (956) 318-2626

Fax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

LIRUHIASING DEPARTMENT

HIDALGO COUNTY
REQUEST FOR PROPOSAL
“Debris Monitoring & Management Services”
RFP NO: 2019-238-03-04-HGO
TABLE OF CONTENTS
— DESCRIPTION NO. OF
PAGES
1. | Request For Proposal Letter 1
2. | Table of Contents 1
3. Request for Proposal, Legal Notice 12
4. | Exhibit A, Specifications 16
5. | Exhibit B — Evaluation Criteria 1
6. | Exhibit C, Insurance Requirements S
7. | Exhibit D, (CIQ) Conflict of Interest Questionnaire o
8. | Exhibit E, Vendor/Bidder Application and W-9 form(s) 9
9. | Exhibit F, Certification Regarding Debarment 1
10. | Exhibit G, Title VI Appendices “A” through “E” 6
11. | Exhibit H, Required Contract Clauses for Contracts Under Federal Award-2 15
CFR 200, Appendix Il & FEMA. (If Applicable)
12. | Exhibit I -FHWA 1273 13
13. | Exhibit J-Proposers Affidavit 1
14. | Draft Agreement 6
15. | RFP Submittal Checklist |

This Table of Contents is intended as an aid to respondents, not as a comprehensive listing of the proposal
package. Respondents are responsible for reading the entire RFP package and complying with all
specifications.

The above-mentioned items shall be found in this Request for Proposal (RFP) packet that is attached
herewith. Should you find that any of the listed items are not attached in its entirety, please contact the
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Revised 01/30/2019




REQUEST FOR PROPOSAL (RFP)
HIDALGO COUNTY

(Including all funding sources, programs, and entities)
“Debris Monitoring & Management Services”

RFP No: 2019-238-03-04-HGO

Acceptance Due Date: March 4, 2020

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist 111
(956) 318-2626 Ext. 4877
heidi.ortiz@co.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE RFP No.: 2019-238-03-04-HGO

1. Sealed proposals will be received for “Hidalgo County (Including all funding sources, programs, and
entities) Debris Monitoring & Management Services”, in accordance with the requirements
attached hereto as Exhibit "A". The response should address all requirements set forth.
Respondents (may also be referred to as respondent, contractor or vendor) may suggest substitutions
of features that they feel would be in the best interest of Hidalgo County ("County"), however, a
strong rationale must be presented for any deviation from the requirements. Hidalgo County
reserves the right to reject the deviation and its effect on the Proposal.

2.  One (1) original (pages one-sided — clearly marked ORIGINAL), one (1) copy of all responses and
one (/) CD/USB in PDF format are required with the respondent’s name and address clearly
typed/printed on upper left-hand corner and the following notation clearly typed/printed on the lower
left-hand corner of the envelope and/or package, RFP: 2019-238-03-04-HGO Hidalgo County
(Including all funding sources, programs, and entities) “Debris Monitoring & Management Services”,
and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/
Mailing: 2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, beginning at 9:30
AM., Wednesday, March 4, 2020

NO FACSIMILES OR ELECTRONIC SUBMITTALS WILL BE ACCEPTED. ANY
SUBMITTAL RECEIVED AFTER THAT TIME WILL BE RETURNED UNOPENED.

Hidalgo County reserves the right to refuse and reject any/all submittals and to waive any/all
formalities or technicalities or to accept the submittal considered the best and most advantageous to
Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFP:

Legal Notice (See page 12);

Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F);

(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix II & FEMA (See Exhibit “H”);

FHWA 1273 (See Exhibit “I”)

Proposer’s Affidavit (See Exhibit “J”);

Provider Online Access Request Form (See Exhibit “K™)
10 Provider Contact Information (See Exhibit “L”"); and
11. SAMS.gov Registration Acknowledgement (See Number 17 below).

&% i - B e e

0 %0 )

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
proposal that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all proposals submitted.

4. TFailure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
vendor or to reject all proposals submittals and re-advertise.

5. For work to be performed at a County-owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
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LEGAL NOTICE RFP No.: 2019-238-03-04-HGO
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10.
11.

12,

13

existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, vendors are
required to include illustrations, specifications, explanations of warranties, and service data with
their proposal submittal including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
The county reserves the right to accept or reject any or all proposals.

Any interpretations, amendments, corrections or changes to this RFP document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Proposal. Respondent shall acknowledge receipt
of all addenda as a part of their proposal submittal.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figures. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

e If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

¢ Invoices must include:

a) Name and address of successful respondent;

b) Name and address of receiving department or official;

¢) Purchase Order Number and Contract number (if any);

d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) RFP:
2019-238-03-04-HGO “Debris Monitoring & Management Services”, and

e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.
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LEGAL NOTICE RFP No.: 2019-238-03-04-HGO

e Discount payments will be considered when offered.

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS:

Opening, 9:30 A.M. March 4, 2020
Award of Contract: 2020
Commence Work or Deliver Products: 2020

16. HIDALGO COUNTY HOLIDAYS:

2020 YEAR
~ Tooino
012020
102717720
1 04/10120
_ T Tesasmb
"Independence Day SEEEOTI3R0

Labor Day 09/07/20
Columbus Day B E
Veteran’sDay | 11/11/20
‘Thanksgiving Day 20-11.
Christmas Day = 1 ,,,:24/20-12/25/20
New Year’s _Evve_‘ iR 3130

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

o If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.

e In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall
furnish a payment bond and a performance bond to the County for the full amount of the contract
within thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.
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LEGAL NOTICE RFP No.: 2019-238-03-04-HGO

B S T e R G o]

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at System for Award Management (SAM.gov)

18. TITLE VINOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the vendor certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

*  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all respondents that it will affirmatively ensure that any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be afforded full and
fair opportunity to submit proposals in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an
award”.

The respondent will attach all applicable notices, including those referenced in Title VI —
Appendices “A” through “E”, to which it is obligated to provide or submit as part of the proposal
submittal.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
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LEGAL NOTICE RFP No.: 2019-238-03-04-HGO
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contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

e It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

o [t shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

e (Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

s NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFP is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”™) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
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LEGAL NOTICE RFP No.: 2019-238-03-04-HGO

service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If ’épp'hcabié, _completed Form CIOQ must be submitted to the Hidalgo County Clerk’s Office

located at 100 N. Closner, Edinburg, Texas 78539 - . Hidalgo County Courthouse.
COMPLETION AND. SUBMISSI()N OF FORM CIO IS THE SOLE RESPONSIBILITY: OF

THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL,

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the REP. No. 2019-238-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https:I/wWW.éthics.state.tx.us/tec/,129521nf0.htm

THE AWARDED ‘:;VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
, - THIS AGREEMENT TO
HIDALGO COUNTY CANNOT ENTER INTO.A CONTRACT

NED FORM 1295
UNT]L FORM 1295 IS SUBMITTED.

22, If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

23. Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

24. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondents responsibility. A prospective respondent, by submitting
proposals, represents to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the bid;
¢ Be able to comply with the required or proposed delivery schedule;
e Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and
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25,

26.

27.

28.

29.

30.

31.

32.

e Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondent, officers, agents, and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (@) the contract expires, (b) delivery
and acceptance of products and/or performance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from all suits, actions, or
other claims of any character, name and description brought for or on account of any injuries
or damages received or sustained by any person, persons, or property on account of any
negligent act or fault of the successful respondent, or of any agent, employee, subcontractor or
supplier in the execution of, or performance under, any contract which may result from bid
award or which arises from any event or casualty happening on or within County premises
themselves or happening upon or in any halls, elevators, entrances, stairways or approaches of
or to such County facilities. Successful respondent shall pay any judgment with costs which
may be obtained against county growing out of such injury or damages, and shall, upon
request, provide a defense to County by counsel reasonably acceptable to County. Successful
respondent’s indemnity hereunder shall include but is not limited to, claims relating to patent,
copyright or trademark infringement and the like, arising out of the goods and services
provided by successful respondent.

The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects in
material, workmanship and the like. Items supplied under a contract pursuant to this Request for
Proposals shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (/) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3) references where
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like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

33. CONTRACTS SUBJECT TO FEDERAL AWARD:

*  The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing  Policy  (found at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s -
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if _applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of
Appendix 1I to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

* In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

« If applicable, in accordance with 2 CFR 200319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for qualifications or requests for
proposals must be excluded from competing for such procurements. (See 2 CFR 200.219).
Additionally, Hidalgo County policy provides that for federal road projects, engineers,
engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineering
firm who has received compensation from the County, that assist in the development of, or draft
specifications, requirements, statements of work, or request for qualifications or requests for
proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https:/www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

34. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
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35.

36.

CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

BOYCOTT ISRAEL VERIFICATION: In accordance with Texas Government Code Chapter 2270,

the County may not enter into a contract for goods or services with a vendor unless the contract

contains a written verification from the vendor that it does not boycott Israel and will not boycott

Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001, Texas

Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli-controlled territory, but does not include an action made for ordinary business purposes,;
and

2. “Company” has the meaning assigned by Section 808.001, except that the term does not include
a sole proprietorship.

3. Section only applies to a contract that is between a governmental entity and a company with 10
or more full-time employees, and has a value of $100,000 or more that is to be paid wholly or
partly from public funds of the governmental entity.

By signing the acknowledgement form to this legal notice, Vendor understands that it is providing

written verification and certification that it does not boycott Israel and will not boycott Israel during

the term of the contract. If Vendor claims an exception or otherwise cannot make this certification,
then Vendor shall attach separate sheet(s) to provide the basis for the exemption or for not making
the certification. Failure to comply or providing false information may result in rejection of

Vendor’s submission. Vendor shall indemnify and hold harmless the County, its’ elected

officials, employees and agents from any and all claims, damages, losses, expenses and costs of

any nature based on the County’s reliance on this verification. Vendor’s written verification is
incorporated for all purposes as part of any resulting agreement.

TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company attests
that it is not identified on a list of companies known to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State. The Texas
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37.

State Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
amended. Contractor further understands that the County shall perform a search of the relevant
database and a contract cannot be entered into with an entity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties.

Respondent must provide all applicable documentation requested with this RFP in their response.
Failure to provide this information may result in rejection of the RFP submittal as non-conforming.
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REQUEST FOR PROPOSALS
HIDALGO COUNTY
(including all funding sources, programs and entities)

“Debris Monitoring & Management Services”
RFP No.: 2019-238-03-04-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Respondent acknowledges that it has examined this Request for Proposal and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the United States
and state and local laws, the undersigned respondent proposes and commits to furnish all labor, equipment, material,
software, and services as set forth in the documents hereinbefore mentioned. The undersigned respondent further agrees,
upon acceptance of its proposal, to execute a contract and/or Purchase Order issued by Hidalgo County for performing
and completing the work described in the Specifications within the time stated and for the prices proposed in the
documents attached hereto and made a part hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Proposals
Checklist presented in connection with this procurement. Respondent understands that Hidalgo County reserves the right
to reject any or all proposals and further reserves the right to design the evaluation criteria to be used in selecting the lowest
and best bid.

Respondent acknowledges that by signature below, it is providing the required certifications, attestations, verifications
and/or acknowledgments as referenced within this Request for Proposal. Respondent acknowledges that any and all
specifications, provisions, and attachments of this Request for Proposal are incorporated into and made a part of any
resulting agreement.

Respondent agrees that this RFP shall be good and may not be withdrawn for a period of ninety (90) calendar days
after the scheduled closing time for receiving proposals, as contained in the specifications. An individual authorized to
bind the company must sign the following section. Failure to execute this section may result in RFP rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”

Requirements

Request for Proposal (RFP)

For

HIDALGO COUNTY

“Debris Monitoring & Management Services”

RFP No.: 2019-238-03-04-HGO

Proposals Acceptance Due: March 4, 2020 at 9:30 a.m.
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Hidalgo County is seeking to establish a “pre-event” contract with a qualified firm to provide disaster debris
monitoring and management services to ensure that debris removal operations are efficient, effective, and eligible
for FEMA Public Assistance grant funding. The contract will be dependent upon the number of disasters and
does not guarantee an annual minimum (as-needed basis). The awarded disaster debris monitoring management
contractor shall advise and support the County during a disaster recovery effort and shall be responsible for
coordinating with, and overall monitoring of, the County’s debris removal contractor(s) and recommending
efficiencies to improve and expedite DRC recovery work. The County reserves the right to enter into contracts
with more than one Prime Contractor in the event that no one firm can provide all of the necessary services.

Respondents must complete and include in their response all documentation request in this RFP. Refer to enclosed
RFP Submittal Checklist form for documents to be included with your response. All costs and expenses
associated with the preparation and submission of a response to this RFP shall be the responsibility of the
respondent participant, and no reimbursement for such charges or expenses shall be paid by Hidalgo County.

Sealed Proposals will be accepted until 9:30 A.M., Wednesday, March 4, 2020. Proposals received after the
deadline stated herein will not be considered for the award of a contract and shall be considered void and
unacceptable. It shall be the Vendor’s sole responsibility to assure response delivery by the designated
time. Late submissions will not be opened and will be returned to the Vendor at the expense of the Vendor,
or destroyed if requested.

Deliver Submittal to:

US Postal Mail Address: Physical Address:
Martha L. Salazar, CPPB, Purchasing Agent Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building
2812 S. Business Hwy 281 2802 S. Business Hwy. 281
Edinburg, Texas 78539 Edinburg, Texas 78539

The Submittal Envelope Must Show the RFP Number, Name and Acceptance Date.
RFP No: 2019-238-03-04-HGO

The following outlines the Request for Proposal:

SECTION 1
GENERAL TERMS AND CONDITIONS

PROPOSER'’S AFFIDAVIT:

Respondents to this RFP must submit a signed Proposer’s Affidavit (attached herein as Exhibit “J”) certifying that the
submission is one (1) not the result of Collusion as described in the Proposer’s Affidavit; two (2) that the Respondent does
not have a Conflict of Interest as described in the Proposer’s Affidavit; or (3) that the Respondent has not and will not
attempt to lobby directly or indirectly as described in the Proposer’s Affidavit.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any employee, or applicant for
employment, because of race, religion, color, national origin, sex, age, disability or any other protected class under law
(except as allowed in the case of bona fide occupational qualifications). By submitting a response to this Request, Submitter
certifies that it will conform to the provisions of the Federal Civil Rights Act of 1964, as amended and related state and
federal law.
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PROCESSING TIME FOR PAYMENT:
Respondents are advised that a minimum of thirty (30) days is required to process invoices for payment.

ELECTRONIC TRANSMISSION OF PROPOSAL:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:

Respondents must, upon request, furnish satisfactory evidence of their ability to furnish products or services in accordance
with the terms and conditions of these requirements. Hidalgo County will make the final determination as to the respondent’s
ability.

RESPONDENT DEFAULT:

Hidalgo County reserves the right, in case of respondent default, to procure the articles or services from other sources and
hold the defaulting respondent responsible for any excess cost occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the respondent to review the Request for Proposal (RFP) packet and to notify the Purchasing
Department if the requirements are formulated in a manner that would unnecessarily restrict the respondent’s ability to
comply. Any such protest or question regarding the requirements or bidding procedures must be received in the Purchasing
Department not less than seventy-two hours prior to the time set for the opening. These criteria also apply to requirements
that are ambiguous.

RFP DELIVERY:
Hidalgo County requires respondents, when hand-delivering sealed proposals, to have a Purchasing Department
representative time/date stamp and initial the sealed envelope and/or sealed package.

ADDITIONAL INFORMATION:
Hidalgo County requires that “Request for Proposal” be routed to Martha L. Salazar, CPPB, Purchasing Agent, at:

US Postal Mail Address: Physical Address:
Administration Building Administration Building
2812 S. Business Hwy 281 2802 S. Business Hwy. 281
Edinburg, Texas 78539 Edinburg, Texas 78539
SIGNING OF PROPOSAL:

In order to be considered all proposals must be signed. Please sign the ORIGINAL IN blue ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best interest of Hidalgo

County.

SUBCONTRACTING - ASSIGNMENTS:

The successful respondents may not subcontract the award without the written consent of the Commissioners’ Court of
Hidalgo County.

TERM OF CONTRACT: .

This Agreement shall be for a period of one (1) year commencing on June 1, 2020 and terminating on May 31, 2021 with
the County’s option to renew for two (2) additional one (1) year terms at the same rates, terms and conditions unless earlier
terminated as provided herein. The County reserves the right to continue this Agreement for an additional sixty (60) day
Grace Period at the end of the contract period under the same rates, terms and conditions.
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DAVIS BACON ACT:_(if applicable)

In accordance with Chapter 2258 of the Texas Government Code, as well as any other applicable laws, all selected and
awarded firms are required to include the appropriate prevailing wage rate (Davis Bacon Act rates or the rates adopted by
the County of Hidalgo) when advertising and developing project specifications.

SECTION 11
RFP REQUIREMENTS:

Please review this document in its entirety to ensure that your proposal includes all forms required.

PROJECT OVERVIEW:

Monitoring debris removal operations requires comprehensive observation and documentation of the debris removal work
performed from point of collection to final disposal. In the event of a disaster or emergency, the debris monitoring
contractor(s) (DMC) shall service the County first and be on-call to provide disaster debris monitoring management services
necessary to ensure the safety and well-being of all Hidalgo County residents. Response will be activated only in the event
of an emergency and in accordance with an awarded contract.

The response of the DMC to the disaster recovery process must be immediate, rapid, and efficient with acceptable cost
controls, accountability procedures, written reports, and submittals to ensure compliance with Texas Commission on
Environmental Quality (TCEQ) regulations, Texas Department of Transportation (TxDOT), Federal Highway Administration
(FHWA), FEMA reporting requirements, and any other federal, state or local regulation to ensure that the county shall have
the means to be reimbursed for all eligible disaster recovery costs from the appropriate federal, state, and private agencies.
The DMC shall monitor the debris removal contractor’s (DRC) progress and suggest and assist with implementing
recommendations to improve efficiency.

The contractor and personnel shall stay current with FEMA and FHWA policies and procedures and promptly notify the
County’s debris manager or designee as changes occur.

DESCRIPTION OF SERVICES:

The DMC shall provide disaster debris monitoring and management services to support the County in the
management of disaster debris removal and recovery resulting from, but not limited to, catastrophic events such as
hurricanes, floods, tornadoes and/or manmade disasters. When a major disaster occurs or is imminent, the County
will contact the DMC to advise them of the intent to activate the contract. Monitoring Services will generally be
limited to monitoring of debris in, upon, or brought to public streets and roads, right’s-of-way, County properties,
municipal properties and facilities, and other public sites. In preparation for and/or in response to an imminent
threat or natural disaster (environmental or manmade), monitoring crews may be asked to stage outside the strike
area (site pre-designated by Hidalgo County at activation of services). In this case, the DMC should be prepared
to respond immediately after the imminent threat has been identified. The contractor shall be capable of
assembling, directing, and managing a workforce that can complete the debris monitoring operations in a maximum

of 120 calendar days.

The DMC shall monitor DRC activities to ensure satisfactory performance. Monitoring includes: verification that
all debris picked up is from county property or right-of-way and is a direct result of the disaster; measurement and
inspection of trucks to ensure they are fully loaded; on-site inspection of pick-up areas, debris traffic routes,
temporary storage sites, and disposal areas; verification that the contractor is working efficiently and in its assigned
contract areas; verification that all debris management sites have access control and security.

These services will include the following activities, but are not limited to;

1. Project Manager Responsibilities
° Ensure a sufficient number of trained debris monitors are available to monitor the "first push", cut and toss

debris clearance operations;
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e Ensure a sufficient number of trained debris monitors are available to monitor all "first pass" and subsequent
passes of debris removal and hauling activities;

e Provide tower/disposal site monitors to observe and record all debris loads entering the debris management
sites;

° Provide tower/disposal site monitors to obsetve and record all debris loads exiting the debris management
sites for final disposal;

® Provide data entry and document processing personnel if applicable;

® Conduct safety meetings with field staff as necessary;

® Respond to, and document issues regarding complaints, damages, accidents, and incidents involving the
DMC or DRC personnel and ensure that they are fully documented and reported to the County’s Debris Manager or
designee;

® Coordinate daily briefings with the County and the DRC, daily status reports of work progress and staffing;
° Ensure the timely acquisition and retention of documentation of environmental authorizations and or permits
for debris management sites and final disposal;

° Review and reconcile debris removal contractor invoices submitted to the County; and,

® Ensure preparation and submission of interim operations and status reports and a final report, as directed by
the County.

2. Field Monitoring Staff Responsibilities
DMC shall provide trained staff in sufficient numbers to adequately monitor all operations supervised by the Field
Managers. Duties of monitors shall include, but are not limited to, the following:

° Accurately measure and certify truck capacities (recertify on a regular basis);

° Quality assurance/control of truck certification measurements throughout the life of the project;

e Provide documentation for all eligible debris removal activities from Federal Aid eligible roadways — first
push (cut & toss) and first pass and for second and subsequent passes on all roadways, as directed by the County;

® Properly and accurately complete and physically control load tickets (in tower and field);

° Ensure that trucks are accurately credited for their load;

© Ensure that trucks are not artificially loaded (ex: debris is wetted, debris is fluffed or not compacted);

° Validate hazardous trees, including hangers, leaners, and stumps;

° Ensure that hazardous wastes are not mixed in loads;

° Ensure that all debris is removed from trucks at Debris Management Sites (DMS);

° Report if improper equipment is mobilized and used;

© Report if contractor personnel safety standards are not followed,

° Report if general public safety standards are not followed;

° Report if completion schedules are not on target;

° Ensure that only debris specified in the contract is collected (and is identified as eligible or ineligible);

© Assure that force account labor and/or DRC work is within the assigned scope of work;

° Monitor site development and restoration of DMS;

. Report to supervisor if debris removal work does not comply with all local ordinances as well as State and
Federal regulations (i.e., proper disposal of hazardous wastes);

° Record the types of equipment used (Time & Materials contract);

° Record hours equipment was used, including downtime of each piece of equipment by day (Time &
Materials contract); :

° Disposal Site / Tower Monitors shall observe and record truck quantity estimates of inbound and outbound
debris;

. Exit Site Monitors shall observe that all outbound trucks are fully discharged of their loads prior to exit from
DMS;

@ Ensure that accurate, legible, and complete documentation is provided through load tickets, truck
certifications and/or other logs and reports, as required;

° Maintain photographic documentation of debris removal trucks and activities, specifically hazardous stump
removal process, hangers, leaners or tree removal and/or other special or unusual occurrences in the field;

° Document and report activities to the County which may require remediation such as fuel spills, hazardous
materials collection locations, and other similar environmental concerns;

L Document and report to the County damages which occur on public or private property as a result of DRC
operations;

° Document and report to the County any violations of TCEQ debris site conditions; and

e
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® If TCEQ debris site conditions are violated, the DMC shall oversee tasks to satisfy the TCEQ.

Data collection/documentation.

Management of designated debris staging and processing sites.

Review and validate DRC invoices prior to submission to County for processing and payment.

Provide other project management services including emergency communications.

FEMA compliance monitoring/audit oversight, and reimbursement support, including but not limited to:
® Tield monitoring;

Truck and trailer certification;

Load ticket process development, validation, and all accounting services;

Filing/reporting of documents for FEMA reimbursement process; and

Infrastructure damage and repair assessments.

N R

DATA MANAGEMENT AND DOCUMENTATION
The DMC shall ensure all necessary documentation is provided to the County as follows:

L. Ensure all eligible debris removal operation activities are documented and tracked specifically to the FEMA Public
Assistance program or other applicable federal, state or local agencies.

2 Documentation of the number of crews and types of equipment utilized, actual hours of operation and locations of
work performed during the time and materials phase of operations.

3. Completion of truck certifications, equipment certifications, and establishment of a Quality Assurance and Quality
Control (QA/QC) program throughout the life of the project.

4, Load tickets documenting the eligible debris removal and/or disposal activities by the applicable program e.g., FEMA
PA, other federal, state or local programs, etc.

5. Documentation of eligible hazardous stump removal, hangers, leaners or tree removal which includes photographic
records, GPS coordinates, street or milepost identifier and/or other information as available and applicable.

6. Environmental authorizations and/or permits as applicable.

7. Daily electronic spreadsheet summaries of cubic yards/tons collected, specified by governing federal public
assistance program. The daily summary shall be communicated to the County Debris Manager or designee.

8. Production in electronic format (scanned) and paper copies of all documentation for submittal to federal and/or state
agencies.

9. Provide a certified weighmaster if requested.

10. Assist the County in creating field maps using GIS or equivalent, as well as track and present contractor progress in
GIS, or equivalent.

11. Organize, maintain and provide to the County electronic copies of cost justification documentation in a satisfactory

manner. All documentation and information related to the project shall be surrendered to the County upon completion of the
project.

REPORTING
The DMC shall provide daily status reports, unless otherwise specified, of the debris removal operations, preparation of
interim reports (as directed by the County), as well as a final report of the debris removal operations.

The daily status report shall include at a minimum: the daily cubic yards/tons collected by material, cumulative totals in cubic
yards/tons by debris type, number of debris removal crews and equipment operating, number of debris monitors in the field,
cubic yards/tons by debris type hauled to final disposition and location of final disposal, and total cubic yards/tons hauled to
recycling or salvage facilities. '

An interim status report may be required at the discretion of the County. A final report covering the history of the operations;
the locations of debris management sites; remediation and debris management site closure activities, including any
environmental reports or authorizations generated; and the locations of final disposal sites and permits, recycling facilities
and salvage facilities used during operations. The report may include the identification of weaknesses in the operations and
recommendations for future debris activities.

W
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MEETINGS/COMMUNICATIONS
) Conduct daily meetings with the County and the DRC;

® Conduct field meetings as needed; and

° Provide phone consultations and reference information to County staff upon request.
PERMITS
DMC shall:

e Assist the County with permit applications and coordination with environmental agencies, clarifying and
resolving any compliance issues;

e Assist the County with any pre/post-sampling of soil and groundwater; and,

® Monitor compliance by the DRCs to any permit requirements.

COMMUNITY RELATIONS SUPPORT SERVICES
In addition, the DMC will be required to provide comprehensive community relations support during all phases of the disaster
debris recovery including but not limited to:

© Providing the County with comprehensive progress repotts;

e Damage complaint investigations and resulting resolution repotts;

® Media relations;

® Preparing any necessary audio/visual products, including fact sheets;

° Establishing telephone call centers; and

® Participate in public meetings.
ANNUAL SERVICES
DMC shall provide the following annual services at no additional cost to the County:

° Attend one (1) meeting annually for pre-event planning;

° Prepare and present at the annual meeting a written plan of operations to the County, including a clear
description of the percentage of work DMC may subcontract out and a list of subcontractors; and

) Review and visit with County staff, the DMS location(s) to be used (as applicable).
MONITORING LOCATIONS

Anticipated locations to be monitored:

I. Public rights-of-way within the County
2. Debris Management Site(s) designated at each County Precinct

INVOICING/PAYMENT
° DMC shall submit invoices on a monthly basis to the County.
° DMC shall ensure all contract quantities for both DRC and DMC are documented and recorded

according to current federal requirements, including time at disposal sites and estimating loads on incoming and
outgoing debris loads.

° Maintain a database of all contract quantities and perform DRC invoice verification for the County
and resolve any discrepancies that may exist.
° All invoices shall be submitted in an acceptable format to the County in an electronic and hard copy

format with daily reports as supporting documentation. The invoices shall be submitted in accordance with federal,
state, and local rules, regulations, and laws.

3 Payment Schedule: Invoices will be processed for payment only after approval by the County’s
Debris Manager or designee. Approval for payment shall not be granted until appropriate deliverables are received
and determined to be correct, accurate and consistent by the County’s Debris Manager or designee.

) All labor rates are to be fully burdened to include benefits, handling charges, equipment, mileage,
rentals, per diem, housing, reproduction, clerical/administrative tasks, record-keeping tasks, reporting tasks, quality
control, overhead, profits and any other expenses necessary to the execution of a contract to be developed as a result

of this RFP.
M
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® No administrative, reporting and/or clerical expenses will be paid. Administrative, reporting and/or
clerical expenses are to be burdened to labor rates for the Project Manager, Supervising Monitors, Loading Site
Monitors, Debris Management Site Monitors, and Roving Debris Monitors. Billable time shall be limited to hours
when debris-hauling trucks are in operation. The County’s Debris Manager or designee shall determine the hours of
truck operation and shall specify a starting time for truck operation. The ending time of truck operation shall be
determined by the truck load tickets.

e All load tickets, forms, reports, and other deliverables shall be accurately and correctly submitted in
the initial instance of submittal. The DMC shall not bill and shall not be paid for time spent by any personnel to
correct a load ticket, form, report, or other deliverables.

® No overtime rates will be paid.

® The final invoice shall be submitted to the County no later than thirty (30) calendar days following
final acceptance of the individual task requested by the County.

° Payment of expenses considered incidental to the execution of the contract is at the sole discretion

of the County. Examples of such expenses include but are not limited to the following: radio and/or television
advertising, mass mailings, hanging of doorknockers, and roadside signs. Typically, those expenses related to public
information on a County-wide basis would be considered incidental. In determining if an expense is considered
incidental, the County will review all documentation and determine how easily the expenses could have been
foreseen by the County or DMC. The more difficult to predict the expense(s), the more likely the expense will be
considered incidental to the contract and paid separately from the contract. The County reserves the right to be the
sole judge in determining if an expense is considered incidental to the execution of this contract.

DEFINITIONS

] Data Manager: Manager of data collected from monitoring operations and employed by the DMC.

® Debris Removal Contractor (DRC): Contractor(s) under contract with the County to remove storm
deposited debris according to state and federal guidelines.

® Debris Management Site (DMS): A Texas Commission on Environmental Quality authorized site where
debris is stored, reduced, burned, grinded, or sorted. Debris resides at the site for a relatively short period prior to the final
disposal.

° Disposal Site/Tower Monitor: Employee of DMC assigned to the debris management site to monitor DRC

performance. Duties include, but are not limited to, ensuring the debris is eligible, to quantify and accurately document
debris loads consistent with FEMA and FHWA guidelines.

° Debris Monitoring Contractor (DMC): Debris monitoring contractor, including employees, partners,
principals, agents and assignees who are a party to the agreement for the purposes of providing services.

° TCEQ: Texas Commission on Environmental Quality.

[ TxDOT: Texas Department of Transportation.

° FEMA (Federal Emergency Management Agency): A funding source to the County through the State of
Texas, for activities during an event declared a disaster by the President of the United States.

° Field Supervisor: Employee of the DMC who oversees field monitor crews.

. Field Monitor: Employee of the DMC who oversees the DRC’s debris removal activities and issues load

tickets. :
° FHWA (Federal Highway Administration): The FHWA, through the Emergency Relief Program
administered by the Texas Department of Transportation, is a federal funding source for work on Federal-Aid (“on-system”)

roadways and facilities.
° Project Manager (PM): Employee of the DMC who functions as the primary point of contact for the County

and is responsible for the overall project management and coordination of the debris monitoring services.

PROPOSAL OUTLINE AND CONTENT:
To simplify the review process and to obtain the maximum degree of comparability, the proposal must follow the outline as set forth

below. You are asked to respond fully and accurately to all questions/requests.

2.1 Proposal Format
Proposals must be fypewritten and the original clearly marked and signed in blue ink. Legibility, clarity, and completeness are

importantand essential. Proposals mustinclude labels that identify the sections of the Proposal.

M
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2.2 Title Page
The title page should include the RFP subject and RFP number, the name and address of the PROPOSER, and the date of

the proposal.

2.3 Letter of Transmittal
The letter of transmittal should be limited to one (1) page and should include:

2.1.1 A briefstatement that the PROPOSER understands the work to be done.
2.1.2 The names, titles, addresses, and telephone numbers of the individuals who are authorized to make
representations on behalfof the PROPOSER.

2.1.3 A statement that the person signing the transmittal letter is authorized to legally bind the PROPOSER; that the
proposal shall remain firm for a period of 180 days from the date ofreceipt of tebest and final offer, and that the
proposal will comply with the requirements of this RFP.

2.14 A statement indicating which vendor, if multiple vendors are proposing jointly, intends to act as the prime point
of contact for proposal evaluation questions and the delivery and maintenance of the vendor's proposed
offerings.

2.4 Table of Contents
The contents should be identified by section, description, and page number.

2.5 Recommendations/Exceptions

Ifyour organization takes exception to the equipment and/or services requested in the RFP, please state specifically within your
proposal your objection. Deviations shall be acceptable to Hidalgo County only to the extent that the deviations are determined as
having offeredafeature or component which meets or exceeds the specifications.

2.6 Trade Secret Information
In the event a PROPOSER submits trade secret information to Hidalgo County, the information must be clearly labeled as "Trade

Secret". Hidalgo County will maintain the confidentiality ofsuch trade secrets to the extent provided by law.

NUMBER OF COPIES TO BE SUBMITTED:

1) Proposals are to be submitted in a sealed envelope and/or sealed package clearly labeled:
Project No.: RFP No.: 2019-238-03-04-HGO

“Debris Monitoring & Management Services”

Please submit one (1) ORIGINAL (pages one-sided, clearly marked ORIGINAL), one (1) COPY and TWO (2)
CD/USB in PDF Format of your proposal to Martha L. Salazar, CPPB, HC Purchasing Agent, Hidalgo County

Purchasing Department.

. Physical Address:
US Postal Mail Address: Administration Building
Administration Building 2802 S. Business Hwy. 281
2812 S. Business Hwy 281 Edinburg, Texas 78539

Edinburg, Texas 78539

2) RFP QUESTIONS AND ANSWERS:

Written Questions will be accepted via email to heidi.ortiz@co.hidalgo.tx.us, by no later than Tuesday,
February 18, 2020, at 5:00 P.M. Responses will be sent to all applicants via email by no later than Friday,
February 21, 2020. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.
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SECTION III
SELECTION

SELECTION/EVALUATION PROCESS:

The evaluation consists of a 100-point scoring system based on the “Evaluation Criteria” - Exhibit B. The
Evaluation Committee will be selected by Hidalgo County Commissioners’ Court. The proposals received in
response to this RFP will be evaluated by the Evaluation Committee in accordance with the process and evaluation
criteria contained in this RFP. Responses will be evaluated using the material and substantiating evidence
presented in the response, and not on the basis of what is inferred.

Proposals will be scored based on pricing, corporate experience, capacity, and technical reference. The County
reserves the right to select a proposal(s) other than the lowest cost. The offeror may be required before the award
of any contract to show to the complete satisfaction of the County that it has the necessary facilities, ability and
financial resources to provide the service specified therein in a satisfactory manner. The offeror may also be
required to give past history references in order to satisfy the County with regard to the offeror's qualifications.

The County may make reasonable investigations deemed necessary and proper to determine the ability of the
offeror to perform the work. The offeror shall furnish to the County all information for this purpose that may be
requested. The County reserves the right to reject a proposal if the evidence submitted by, or investigation of,
the offeror fails to satisfy the County that the offeror is properly qualified to carry out the objectives of the contract
and to complete the work described therein.

Proposals that do not conform to the instructions given or which do not address all the services as specified may
be eliminated from consideration. Hidalgo County, however, reserves the right to accept such proposal if it is
determined to be in the County's best interest to do so.

Hidalgo County may request presentations from the proposer. Proposers selected for presentations will be
notified in writing of the date and time of presentation. Presentations may not be initiated by Proposers.

All correspondence relating to this proposal, from advertisement to award, shall be sent to the assigned Hidalgo
County Purchasing staff member. All presentations and/or meetings between Hidalgo County and the vendor
relating to this proposal shall be coordinated by the Hidalgo County Purchasing Department.

RFP submittal evaluation is based on the factors outlined below.

Evaluation Criteria Maximum Points
Qualifications/Experience 20
Resources and Availability 20
Project Approach & Management 15
FEMA Reporting & Reimbursement 20
Compensation 25
Total 100

Qualifications/Experience
Describe your firm’s qualifications and experience for providing the requested services. Include in your response:

U General information about your firm including the location of the principal office and/or significant branch
office, which office will be directly responsible for the contract if awarded, number of years providing these
services, and the number of staff your firm employs.
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® Identify the Project Manager and list of other key personnel to be used in a resulting agreement, which
shall include names and resumes. All such positions and their purpose or role in the monitoring operations shall
be identified.

© Organizational Structure and Chain of Command Chart.

L Provide demonstrated knowledge, experience, and expertise in all requirements and regulations
established by the Federal Emergency Management Agency (FEMA) Reimbursement Rules & Procedures,
Federal Highway Administration (FHWA), Texas Department of Transportation (TxDOT), Natural Resources
Conservation Service (NRCS), U.S/ Army Corp of Engineers (USACE), Federal Aid Construction requirements,
and any other governmental agency with jurisdiction over the scope of services described in this RFP,

® Past Performance. Provide a list of firm’s disaster debris monitoring projects completed within the past
ten (10) years (include all projects within the State of Texas) that are the same or larger to the magnitude for this
RFP, including the public agency, their contact information, FEMA contacts, name of the project, and the dollar
value.

® Documentation of past safety performance. Include the company’s safety log summaries submitted to
OSHA and those of proposed subcontractors for 2016, 2017, and 2018 calendar years.

° Describe the types of problems your firm has encountered on similar projects, and explain what your firm
did to resolve the problems and what steps were taken to avoid such problems on future projects.

° State your firm’s bonding capacity. Attach a letter from your firm’s bonding company stating its rating
and the maximum amount in which your firm can be bonded.

° List of all closed, active, and pending FEMA disputes, audits, or lawsuits, and the judgment or outcome
of each.
° List and provide an explanation of all unrecovered FEMA reimbursements that occurred on Disaster

Debris Monitoring projects for which the Proposer served as the primary contractor during the last five (5) years.

° Provide a list of any contracts that have been terminated unfavorable or that have been unsuccessful within
the past five (5) years. Explain the reason for termination and include contact names, titles, phone numbers, and
email addresses.

° Provide a statement of any. litigation or regulatory action that has been filed against your firm(s) in the last
three (3) years. If an action has been filed, state and describe the litigation or regulatory action filed, and identify
the court or agency before which the action was litigated, the applicable case or file number, and the status or
disposition for such reported action. If no litigation or regulatory action has been filed against your firm(s),
provide a statement to that effect.

Resources & Availability
This section shall clearly define the availability of the Proposer’s managers and key personnel, as well as
demonstrate the Proposer’s financial capability. At a minimum, the Proposer shall provide the following:

@ Provide all proposed staffing (administrative and field). Include personnel by title and quantities generally
provided per each DMS, in the field, etc. The Proposer must provide reasonable assurance that the
identified person will be available to work on future projects.
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° Subcontractors: Provide a list of subcontractors and the percentage of work to be performed by each one.
Indicate participation by local subcontractors.

e Equipment: Provide details of the firm’s fleet, inventory of equipment, and supplies that will be available
following a disaster event. Include the location of the warehouse(s) used to store the firm’s equipment and
supplies. The County expects that the supporting equipment will be sufficiently maintained so as to be available
to operate in a safe and reliable manner.

° Provide an estimate of the current workload and future commitments to other emergency response
contracts both in man-hours per year and a percentage of total workload for all key project personnel.

e Current Contracts: Provide a list of all of the firm’s contractual obligations within Texas for similar
disaster debris monitoring services. Include the name of the public agency, their contact information, and FEMA
contacts (if available). Describe the firm’s ability to manage the activation of multiple contracts. Provide
reasonable assurance that such contracts will not interfere with or preclude the awarded firm from responding to
the County with the firm’s full force of manpower and equipment.

Project Approach & Management
The information presented shall be in enough detail to enable the County to ascertain the Proposer understands
the effort to be accomplished and should essentially outline the steps in the total services proposed.

1. Provide your firm’s procedures for disaster debris monitoring including but not limited to:
° Mobilizing procedures (including subcontractors). Provide a breakdown of the time required to
perform each associated task.

© DMS monitoring procedures, including, truck capacity monitoring, truck load verification,
ineligible debris, C & D debris, hazardous waste, HHW, e-waste, white goods, wet debris, soil/mud/sand,
vehicles/vessels, putrescent debris, infectious waste, chemical/biological/radiological/nuclear-
contaminated debris, and site safety plan.

Tracking source location, debris type, and documentation to County and FEMA.
Managing subcontractors and field staff

Specialized debris removal services

Data management

Incident Reporting

Quality Control program

Vehicle certification procedures

Complying with requirements of FEMA, FHWA, TxDOT, NRCS, USACE, Federal Aid
Construction and any other governmental agency with jurisdiction

Load tickets and associated reporting processes

Documenting, tracking, and resolving issues or damages

Documenting, tracking and resolving complaints

Reporting (daily progress reports, etc.)

DRC invoice reconciliation and data management

Communications during a disaster event recovery

Demobilization

Audit support

2. Provide additional pertinent information as needed.

3. Describe materials and assistance needed from the County.
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FEMA / Other Government Agencies with Jurisdiction — Reporting and Reimbursement
Describe the firm’s reporting and reimbursement management program.

Compensation
Provide compensation schedule on Attachment A. The hourly rates shall be fully burdened to include all
costs, all applicable overhead, and profit (including lodging, meals, and transportation).

References

Provide three (3) professional references from projects as similar as possible to the proposed project. Include
with each the name, address, email address, and telephone number of the reference as well as a brief
description of the nature of the professional association.

B B B e PR P S
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Attachment “A”
Disaster Debris Management & Monitoring Services
Pricing Schedule

Hourly rates shall include all costs including overhead and profit, lodging, meals, and transportation.

Section A — Listed Staff Positions

Item No. Position *Estimated Project Hourly Rate Extended Cost

Hours*

1 On-site Project Manager 112 $
2 DMS & Field Supervisors 336 $
3 Field Monitors 4,200 $
4 DMS & Tower Monitors 40 $
5 GIS Specialist 40 $
6 Data Manager 40 $
7 Billing/Invoice Analyst 40 $
8 Data Entry/Admin Staff 250 $

Total Section A | $

*Quantities and hours shown above are for price proposal evaluation purposes only and
do not represent an actual or anticipated volume of contract work.*

Section B — Additional Required Staff Positions
List all other positions not listed in Section A along with the hourly rate that Proposer will utilize to perform
the services presented in this RFP.

Item No. Position *Hours* Hourly Rate Extended Cost

et |t | et | ok | ot | ok | ok | o
LR ||| P LA | A S

Total Section B

#Section B will be evaluated per a unit of one (1) hour multiplied by the proposed hourly
rate.®

| Total Estimated Cost (Section A & B) | $

RFP No 2019-238-03-04-HGO REQUIREMENTS-“Debris Monitoring & Management Services” Page 14



Section C — Optional Staff Positions
List optional staff positions that may provide an added benefit to the County and would be
provided at the County’s request.

Item No. | Position Hourly Rate

Hidalgo County is aware and appreciative of the time and effort you expend in preparing and submitting proposals
to the County. Please notify the designated person in writing of any RFP requirements that are causing you difficulty
in responding to our proposal. We want to make the process as convenient as possible so that all responsible vendors
can compete for the County’s business. The County regrets any errors or omissions to this document, and request
Contractor’s understanding and acceptance of corrections of minor issues or irregularities which may need to be perfected
prior to issuance of a contract.

R 0 A T B M S
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PROPOSAL SIGNATURE SHEET

Signature certifies that the proposal, as submitted, complies with all terms and conditions as set forth in RFP
No.:2019-238-03-04-HGO

I certify that I am authorized to sign as a representative for the respondent:

Name of Organization:

Address:

Signature:

Name (Print):

Title:

Telephone No:

Fax No:

Date:

Contact Nare:

Contact Title:

E-Mail Address:

Telephone No:

Cell No:

T R R A S T W S A R A
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Exhibit “B”

Proposal Evaluation

Debris Monitoring & Management Services

RFP No. 19-238-03-04-HGO

Minimum Criteria Qualifications

Selection Criteria Maximum | Points
Points
Firm’s Qualifications/Experience 25
¢ Company Financial Stability, Credentials and
Knowledge of Federal, State and Local Government
regulations. 10
e Experience with FEMA (w/in the past 5 years) for
large scale debris monitoring operations. 15
Project Approach of Services to be Provided 15
e Methodology, Facilitation and Coordination to ensure
services are done effectively and efficiently. 15
Resources and Availability 15
e Availability of Contract Managers and Key Personnel.
e Describe Organizational Structure and Quality Control
Plan. 15
Past Performance (References) 15
e Previous experience with local governments (cities,
counties, state agencies) for similar or larger scope
services provided. 13
Contract Cost/Price Proposal 30
o Staffing and Equipment Costs per hour to provide
debris monitoring services.
e Fee Schedule. 30
Total Points 100
Firm Name:
Evaluator Name:

Evaluator Signature: Date:




Insurance Requirements



EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

It;

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence, Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder,

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance; Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

e Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

C.

- attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of ELxhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

h.

For each policy, except Workers” Compensation, Bidder shall name the County as an additional
insured.,

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, of auy required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder,

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services,

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

Bidder shall make any other insurance documentation available to County upon request.



DATE [MWDDYY)

PRODUCER

HOLDER.

INSURED

“COVER

INSURER A

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMAYION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
THIS GERTIFICATE DOES NOT AMEND, EXTEND OR

NSURER 8!

INSURER G:

INSURER D

INSURER E:

AGES

THE POLICIES OF INSURANGE LISTEQ BELOW HAVE BEEN [SSUED TO THE INSURED NAMED. ABOVE FOR THE POLIGY PERIQD HDICATED.
WNOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUNENT WITI RESPECT TG WHICH THIS GERTIFICATE
MAY BE ISSLIED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN 1S SUBJBCT TO ALL THER TERMS, EXCLUSIONS AND
CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BECN REDUCED BY FMD CLAIMS.
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Connty of Ridudgo shalt he named us additional fnsured on all

LES/EXCLUSIONS AD
Commerelnl Guneral Linbitity polieiss,

DED BY ENDORSEMENT 7 SPECIAL PROVISIONS

CERTIFICATE HOLDER

] ADDITIONAL INSURED; INSURER LETTER;

CANCELLATION

Hidalgo Gounty

Edinburg, Texas 78539

Attn: Purchasing Department
2812 S Highway Bus, 281

SHOULD ANY OF THE ABOVE DESGRIBED POLIGIES BY CANGELLED REFORE THE

EXPIRAYION DATE THEREQF, THE ISSUING INSURER WiLL ENDEAVOR 70 MAIL 30
QAYS WRITTEN NOTICE 7O THE CERTIFIGATE HOLDER NAMED YO THE LEFT, BUT
FAILURE TO DO SO SHALL JMPOSE NO OBLIGATION OR LIABILITY OF ARY iiND UPON
THE INSURER. ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE




Insurance Requirement Acknowledgment

1, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

O will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Court;

0 will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $ General Liability: $
J have already been met, see attached copy of insurance certificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the

contract,

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

L
2.
3.
4.

3.

‘Bond (if applicable)

Licenses:

Certificates:

Permits:

Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




Hixhibit D

CIQ
(Conflict of Interest
Questionnaire)



CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This guestionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnalre s being filed In accordance with Chapter 176, Local Government Code, by a vendar who Date' Recalved
has a business relationshlp as defined by Seclion 176.001(1-a) with a local governmental entity and lhe
vendor meets requirements under Section 176.006(a).

By faw this questionnaire must be filed wilh the records adminisirator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facls that require the slatement to be
filed. See Section 176.006(a-1), Local Government Code,

A vendor comimlis an offense If the vendor knowingly violates Sectlon 176.0086, Local Government Code. An
offense under this section Is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2

H D Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally fited questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] pescribe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. s the local government officer or a family member of the officer receiving or fikely to receive taxable income,
other than investment income, from the vendor?

[:l Yes D No

B. s the vendor recelving or likely to receive taxable incoms, other than Investment income, from or at the direction
of the local government officer or a family member of the officer AND ihe taxable incame is not received from the

local governmental entity?

[:] Yes [:I No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6
el D Check this box if the vendor has given the local government officer or a family memhber of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7]

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Elhics Commission www.ethics.state.tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/L.G/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a)}: "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, stale, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(G) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(I} acontract between the local governmental entity and vendor has been executed,;
or
(if) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer hecomes aware that:
(iy acontract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006{a) and (a-1)
(®) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given alocal government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specilied by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a~1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
{(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of afamily relationship with a local government officer.

Form provided by Texas Ethics Commission www.alhlcs.state.tx.us Revised 11/30/2015




Vendor Application
W9
HUB/DBE



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S, Business Hwy. 281 , Edinburg, Texas 78539
or email; vendorapplication@co.hidalgo.tx.us

Company Name: Telephone No. ( )
dba Name:

Legal Name:

Mailing Address : Fax No. ( )
Physical Address:

City, State, Zip Tax I.D. No.

Remit to Address : City, State, Zip

F-Mail Address:

Representative(s) Name(s) & Title(s)

[Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprictor Other, Specify
State Identification No., (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS No.
State of Incorporation: Date: Other:
T'ype of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person{s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information (check application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

1 Less than 125,000 annual gross receipt LI Black American (] Native American
 Less than 250,000 annual gross receipt [} Hispanic Ametrican {1 Women

71 Less than 499,000 annual gross receipt [ Asian Pacific American M Other

1 More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: [1¥es [INo
Indicate Certification Na.(s): or are Certificate(s) attached?: JYes LUNo

[What type of product(s) is/are solicited by your company?:

Would you like to be provided with specifications for procurements of such products?: fOYes (INo
To Be Complcted by the County: Rec’d by (Purchasing): Date Rec’d by (Purchasing):

Date Forwarded Information to Auditor’s Office: Entry Date: Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HHUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes [1No
If yes, by whom?: OO Texas Building & Procurement Cominission [0 Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: [JYes (O No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): UTexas Building & Procurement Commission {1 Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: { )
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [J Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): [Texas Building & Procurement Commission [ Other
Address: City: State: Zip:
Contact Petson: Title: Phone No.: { )

Subcontract Amount: § Description of Work to be Performed:




Form W‘g

{Rav. Octobar 2018)

Departtnont of the Treasury
Internal Revenue Service

Reqguest for Taxpayer
ldentification Number and Certification

B Go to www.irs.gov/FormWa9 for instructions and the latest information.

Give Form to the
requester, Do not
send to the IRS.

1 Name (as shown on your income tax return), Name is required on this line; do not leave this line blank.

2 Buslness name/disregarded entity name, I different from above

folfowing seven hoxes.

El Individual/sole proprietor or [:l C Gorporation

single-member L1LC

] Other (see instructions) »

D S Corporatlon

[j Limited liabilily company. Enter the tax classification (C=C corporation, S=8 corporation, P=Partnership} »
Note: Check the appropriate box In the line above for the tax classification of the single-mmember owner. Do not check | Exemption from FATCA reporting
LLC if the LLC Is clasgslfled as a single-member LLG that Is disregarded from the owner unless the owner of the L1C s
another LLC that is not disregarded from the owner for U.S. federal tax purposes, Otherwise, a single-member LLC that
ia disregarded from the awner should check the appropriate box for the tax classification of Its owner.

3 Gheck apprapriate box for federal tax classification of lie person whose name is entered on line 1. Check onlfy one of the | 4 Exemplions {codes apply only to

certain entilies, not individuals; see
Instructions on page 3):

D Partnership D Trust/eslate

Exempt payee code (if any)

code {if any)

(Appfias lo occaunls malntoked oulsida the U.8)

& Address (number, strest, and apt. or suita no.) See instructions.

Requester's name and address (optlonal)

Print or type
See Specific Instructions on page 3.

6 City, state, and ZIP code

7 List accounl number(s) here (optional)

Taxpayer ldentification Number (TIN})

Enter your TIN in the appropriate box. The TiN provided must match the name given on line 1 to avoid Social security number ]
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident allen, sole proprietor, or disregarded entity, see the instructions for Part |, later, For other - o~
entitles, it is your employer identification number (EIN). If you do not have a number, see How to get a
or

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

| Employer identification number

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my carrect taxpayer identification number {or | am waiting for a number to be issued to me); and
2.1am not subject to backup withholding bscause: (a) | am exempt from backup withholding, or (b} | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that [ am

no longer subject to backup withholding; and
3. 1am a U.S. citizen or other U.S, person (defined below); and

4. The FATCA code(s} entered on this farm {[f any) Indicating that | am exempt from FATCA reporting is correct,

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed ta report all Interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an Individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must pravide your correct TIN, See the instructions for Part I, later,

Sign Signature of
Here U.S. person >

Date »

General Instructions

Section references are to the Intetnal Revenue Gode unless otherwise
noted.

Future developments. For the latest (nformation about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.lrs.gov/FormW9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the RS must obtain your correct taxpayer
identification number (TIN) which may be your scclal sectirity number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number {ATIN), or employer identification number
(EIN), to report on an information return the amount paid te you, or other
amount repartable on an information return. Examples of information
returns include, but are not limited to, the following.

» Form 1099-INT (interest earned or paid)

* Farm 1099-DIV (dividends, including those from stocks or mutual
funds)
» Form 1099-MISC (various types of income, prizes, awards, or gross
procesds)
« Form 1099-B (stack or mutual fund sales and certain other
transactions by brokers)
« Form 1099-S {proceeds from real estate transactions)
« Form 1099-K {merchant card and third party network transactions)
+ Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (luitlon)
¢ Form 1099-C {canceled debf)
« Form 1099-A {acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

if you do not return Form W-9 to the requester with a TIN, you might
ba subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W=-9 (Rev. 10-2018)



Form W-8 (Rev. 10-2018)

Page 2

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you ave waiting for a
number to be issued),

2. Gertify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. |f applicable, you are also certifying that as a U.S. parson, your
allocable share of any partnership income from a U.S, trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected income, and

4, Cerlify that FATCA code(s) entered on this form (if eny) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.

Nota: [f you are a U.S. person and a requester gives you a form other
than Form W-9 ta request your TIN, you must use the requester's form if
it is substantialty similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you ate
considered a U,S. person If you are:

« An Indlvidual whe Is a U.S. citizen or U.S. resident alien;

= A partnership, corporation, company, or association created or
organized In the United States or under the laws of the United States;

= An estate (other than a forsign estate); or
» A domestic trust (as deflned in Regulations section 301.7701-7).

Spectal rules for partnerships. Parinerships that conduct a trade or
business In the United States are generally required to pay a withholding
tax under section 1446 on any forelgn partners’ share of effectively
cannected taxable income from such business. Further, in certain cases
where a Form W-9 has not been recetved, the rules under section 1446
require a partnership to prestime that a parlner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business In the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership incoms,

in the cases below, the following person must give Form W-9 to the
parinership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of nel income from the partnership
conducting a trade or business in the United States.

» In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entily and not the entity;

* In the case of a grantor trust with a U.S, grantor ar other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

» [n the case of a U.S. trust (other than a grantor trust), the U.S. trust
(other than a grantor frust) and not the beneficiaries of the trust.

Foreign person. if you are a foreign person or the U.8. branch of a
foreign bank that has elected to be treated as a U.8. person, do not use
Form W-9, Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 516, Withholding of Tax on Nonresident Aliens and Foreign
Entitles).

Nonresident alien who becomes a resident allen. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or gliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
speoified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien whao is relying on an exception
contained in the saving clause of a tax trealy to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the followlng five items.

1. The treali/ country, Generally, this must be the same treaty under
which you claimed exernption from tax as a nonresident alien.

2. The trealy article addressing the incoms.

3. The article number {or lacation} in the tax treaty that contalns the
saving ctause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficlent facts to justify the exemplion from tax under the terms of
the treaty article.

Example, Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resldent allen for tax purposes if his or her stay in
ths Unlted States exceeds & calendar years. However, paragraph 2 of
the flrst Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol} and is relying an this exceptlon to claim an exemption from tax
on hls or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information describad above to
support that exemption.

If you are a nonreslident alien or a forelgn entity, give the requester the
apprapriate completed Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay {o the IRS 24% of such
payments. This is called “backup withhalding.” Payments that may be
subject to backup withholding include Interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalitles,
nonemployee pay, payments made in settfement of payment card and
third party network transactions, and certain payments from flshing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subjsct to backup withholding on payments you
raceive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for
Part I for details),

3. The IRS tells the requester that you furnished an incorrect TiN,

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only}, or

5. You do not certify to the requester ihat you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See Exempt payee cods, later, and the separate Instructions for the
Requaster of Form W-9 for more information,

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financlal institution to report all United States
account holders that are speclfied United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information

You must provide updated Information to any person to whom you
claimed to be an exempt payes If you are no longer an exempt payee
and anticipate receiving reportable payments In the future from this
person. For example, you may heed to provide updated information if
you ara a C corporation that elects to be an 8 corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-8 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies,

Penalties

Failure to furnish TIN. if you fail to furnish your correct TIN to a
requester, you are subject o a penalty of $50 for each such fallure
unless your fallure Is due to reasonable cause and not to willful neglect.

Civit penalty for false Information with respect to withholding. If you
make a false statement with no reasonable basis that results In no
backup withholding, you are subject to a $600 penalty.



Form W-9 (Rev. 10-2018)
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Criminal penalty for falsifylng Information. Wlilfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
faderal law, the requester may be subject to civil and criminal penalties.

Specific Instructions
Line 1

You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.

if this Form W-9 is for a joint account (other than an account
maintained by a foreign financial institution (FF1), list first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-9 to an FFi to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your tax return, If
you have changed your fast name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the [ast
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole proprietor or single~-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or “doing business as" (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLG, C
corporation, or § carporation. Enter the entity's name as shown on the
entity's tax return on fine 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. fedaral
tax documents on tine 1. This name should match the name shown on the
charter or other legal documment creating the entity, You may enter any
business, trade, or DBA name on line 2.

6. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
"disregarded entity.” Ses Regulations saction 301.7701-2(c)(2)(iii). Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, If a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner’s name Is required to be provided on line 1. If
the direct owner of the entity Is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes, Enter the
disregarded entity’s name on line 2, "Business name/disregarded entity
name.” If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 Instead of a Form W-0.
This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2,

Line 3

Check the appropriate box on line 3 for the U.8. federal tax
classification of the person whose name is entsred on line 1, Check only
one box on line 3.

IF the entlty/persononline 11s
aln)...

THEN check the box for . ..

¢ Corporation

Corporation

= Indlvidual

* Sole proprietorship, or

¢ Single-member limited liability
company (LLC) owned by an
Individuat and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or single-
member LLG

¢ LLC treated as a partnership for
U.8. federal tax purposes,
» LLC that haa lifed Form 8832 or

Limited liability company and enter
the appropriate tax classification.
(P= Partnership; C= C corporation;

2553 to be taxed as a corporation, | or 8= § corporation}
or

+ LLC thal Is disregarded as an
enlity separate from its owner but
the owner is anather LLC that Is
not disregarded for U.8. federal tax

purposes,
¢ Partnership Parthership
* Trusi/estate Truslestate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you.

Exempt payee code.

» Generally, individuals (including sole propristors) are not exempt from
backup withholding.

« Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

« Corporations are not exempt from backup withholding for payments
made in settiement of payment card or third party network transactions,

» Corporations are not exempt from backup withholding with respact to
attorneys’ fees or gross proceeds pald to attorneys, and corporations
that provide madical or healih care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4,

1—An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b){7} if the account satisfies the
requirements of section 401{f)(2)

2—The United States or any of its agencles or instrumentalities

3--A state, the District of Columbila, a U.S. commonwealth or
possession, or any af thelr political subdivislons or instrumentalities

4—A foreign government or any of its political subdivisions, agencles,
or Instrumentalities

5—A corporation

6—A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possesslon

7—A futures commission merchant ragistered with the Commodity
Futures Trading Commisston

8—A real estate investment trust

9-—An entity registered at all times during the tax year under the
investment Company Act of 1840
10—~A common trust fund operated by a bank under saction 584(a)

11—A financial institulion

12—A middieman known In the investment community as a nominee or
custodian

13—A trust exempt from tax under sectlon 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applios to the exempt payees listed
above, 1 through 13,

THEN the payment is exempt
fOF..-u

IF the paymentis for. ..

All exempt payees except
for 7

Interest and dividend paymaents

Exempt payees 1 through 4 and 6
{hrough 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securitles acqulred
prior to 2012,

Broker transactions

Barter exchange transactions and | Exempt payees 1 through 4

patronage dividends

Payments over $600 required to ba | Generally, exempt payees
reparted and direct sales over 1 through 5%

$5,000"

Payments made in settlement of Exempt payees 1 through 4
payment card or third party networt

transactions

! See Form 1089-MISC, Miscellaneous Income, and its instructions.

e Howover, the following payments made to a corporation and
repartable on Form 1099-MISC are not exempt from backup

withholding: medical and health care payments, attorneys’ fees, gross
proceeds paid to an attornsy reportable under section 6045(f), and
payments for services paid by a federal executive agency.
Exemption from FATCA reporting code. The following codes Identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts matntained outside
of the United States by certain foreign financial Institutions. Therefore, if
you are only submitting this form for an account you hold In the United
States, you may leave this field blank, Consult with the person
requesting this form if you are uncertain if the financial Institution is
subject to these requirements. A requester may indicale that a code is
not required by providing you with a Form W-9 with “Not Applicable” {or
any similar indication) written or printed on the line for a FATCA
exemptlon code.
A—An organization exempt from tax undar section 501(a) or any
individual retirement plan as defined In section 7701(a)(37)
B—The United States or any of its agencies or instrumentalities
C—A state, the District of Columbia, a U.S. commonwealth or
possessian, or any of thelr political subdivisions or instrumentalities

D—A corporation the stock of which is regularly tradad on one or
more established securities markets, as described in Regulations
section 1.1472-1(c)(1)))

E—A corporation that is a member of the same expanded affiliated
group as a corporation describad in Regulations section 1.1472-1(c)(1)(}

F—A dealer in securities, commodities, or derivative financial
instruments {including notional principal conlracts, futures, forwards,
and aptions) that is registered as such under the laws of the United
States or any slate

G—A real estate investment trust

H—A regulated Investment company as defined in section 851 or an
antity registered at alf times during the tax year under the Investment
GCompany Act of 1940

{—A common trust fund as defined in section 584(a)

J—A bank as defined In section 581

K—A broker

|.—A trust exempt from tax under section 684 or described In section
4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g)
plan
Note: You may wish to consuilt with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.
Line 5
Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mall your information
returns, if this address differs from the one the requester already has on
file, write NEW at the top. If a new address Is provided, there s still a

chance the old address will be used until the payor changes your
address in their records.

Line 6

Enter your city, state, and ZIP cade.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident allen and
you do not have and are not eligible 1o get an SSN, your TIN Is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter elther
your SSN or EIN.

If you are a single-member LLC that Is disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, if the owner has
one). Do not enter the disregarded entity's EIN. If the LLC is classified as
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. if you do nat have a TIN, apply for one immediately.
To apply for an SSN, get Form 88-5, Application for a Sociat Security
Card, from your local SSA office or get this form onfine at
www.SSA.gov, You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for [RS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form $S-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
dlicking on Employer Identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms 1o view, download, ot print Form
W-7 and/or Form 8S-4. Or, you can go to www.frs.gov/OrderForms to
place an order and have Form W-7 and/or $S-4 malled to you within 10
business days.

If you are asked to complete Form W-9 but do not have a TiN, apply
for a TIN and write “Applied For" in the space for the TIN, sign and date
the form, and give It to the requester. For Interest and dividend
payments, and certaln payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester hefore you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments untit
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already apptied for a
TIN or that you Intend to apply for one soon.

Caution: A distegarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part 1. Certification

To establish to the withholding agenl that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or § below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person Identified on line 1 must sign. Exempt payees, see Exempt payse
codb, earller.

Signature requirements. Complete the certification as indicated in
items 1 through 5 below.
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certification before signing the form.
3. Real estate transactions. You must sign the certification. You may

1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your carrect TIN, but you da not have to sign the
cettification.

2. Interest, dividend, broker, and harter exchange accounts
opened after 1983 and broker accounts conslidered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross oul itern 2 in the

cross out item 2 of the caertification.

4. Other payments, You must give your correct TIN, but you do not
have to sign the cerlification unless you have been notifled that you
have previously given an tncorrect TIN. “Other payments™ include
payments made in the course of the requester’s trade or business for
rents, royalties, goods {other than bills for merchandise), medical and
health care services (including payments to corporations), payments lo
a nonemployee for servicas, payments made in settlement of payment
card and third parly network transacttons, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments io corporations).

5, Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments {under section 528), ABLE accounts {under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account

Glve name and SSN of:

-

. Individual

. Two or more Individuals {oint
account) other than an account
maintained by an FF!

nN

3. Two or more U,S. persons
{jolnt account maintained by an FF)

Custodial account of a minor
{Uniform Gilft to Minors Act)

a. The usual ravocable savings trust
{aranior is also trustee)

b. So-called trust account that Is not
a legal or valid trust under state law

b

o

6. Sole proprietorship or disregarded
entlty owned by an Individual

~

. Grantor trust flling under Optional
Form 1089 Filing Method 1 (see
Regulations seclion 1.671-4(b)(2)()
(A) :

The individual

The actual owner of the account or, if
combined funds, the first individual on

the account’
Each holder of the account

The minor’®

The grantor—trustoe'

The actual owner'

The owner”

The grantor*

For this type of account:

Give name and EIN of:

1

1

-

. Disregarded entity not owned by an
individual

9. A valid trust, estate, or pension trust
0. Carporation or LLG elecling'

corporate status on Form 8832 or
Form 2553

—

. Association, club, refiglous,
charitable, educational, or other tax-
exempt organization

12. Partnership or multi-member LLC
13. A broker or registered nominca

The owner

Legal onlily“
The corporation

The arganization

The partnership
The broker ar nominee

Give name and E(N of;
The public entity

For this type of account:
14, Account with the Depastment of
Agriculture in the namae of a public
entity (such as & state or local
government, school district, or
prison) that receives agriculiural
program payments

1 The trust

o

. Grantor trust filing under the Form
1041 Filing Method or the Optional
Form 1098 Filing Method 2 (see
Regulations section 1.671-4(b){2)()(B))

1 List first and circle the name of the person whose number you furnish,
if only one person on a joint account has an SSN, that person’s number

must be furnished.
2 Gircle the minor's name and furnish the minor's SSN,

3 You must show your individual name and you may also enter your
business or DBA name on the “Business name/disregarded entity”
name line. You may use either your SSN or EIN (if you have one), but the
IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. {Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account litle.) Also see Special
rules for partnerships, earlier.

*Note; The granior also must provide a Form W-9 to trustee of trust.

Note: [f no name is circled when more than one name Is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft occurs when someone uses your personal infarmation
such as your name, SSN, or other identifying information, withaut your
permission, to commit fraud or other crimes. An identily thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your risk:
* Protect your SSN,
+ Ensure your employer Is protecting your SSN, and

s Be careful when choosling a tax preparer.

I your tax racords are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax racords are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credil card activity or credit report, contact the IRS {dentity Theft Holline
at 1-800-908-4430 or subrit Form 14039,

For more information, see Pub. 5027, ldentily Theft Information for
Taxpayers.

Viclims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advacate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing s the creation and use of email and websites designed to
mimlc legitimate business emails and websites. The most comiman act
is sending an emall to a user falsely claiming to be an established
legitimate enterprise In an attempt to scam the user into surrendering
private informatlon that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails, Also, the
IRS doss not request personal detalled Information through email or ask
taxpayers for the PIN numbers, passwords, or similar secrel access
information for their credit card, bank, or other financlal accaunts.

If you receive an unsolicited emall claiming to be from the IRS,
forward this message to phishing@/rs.gov. You may also repart misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administratlon (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.fte.gov/complaint. You can

contact the FTC at www.flc.govridtheft or 877-IDTHEFT (877-438-4338).

1t you have been the victim of idenlity theft, see www./dentity Theft.gov
and Pub. 5027.

Visit www.irs.gov/ideniity Theft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6108 of the Internal Revenue Code requires you to provide your
correct TIN to persons {including federal agencies) who are required 1o
fils information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured properly; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the [RS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminat litigation and 1o cities, states, the District of
Columbia, and U.S. commanwealths and possessions for use in
administering their taws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelfigence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable Interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.



Certification Regarding
Debarment



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein,
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:
Title:
Telephone Number:
Date:

if the bidder is unable fo certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.



Title VI Appendices
"A” through I



APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafler includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21.

Solicitations for Subconfracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subconfract, including procurements of matetials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where auny information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the I'ederal Highway

Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract uritil the contractor complies; and/or

b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of patagraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with. respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance, Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the

interests of the United States,



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4:

NOW, THEREFORE, the U.S, Department of Transportation as authorized by law and upon the condition that
the COUNTY OF BIDALGO will accept title to the lands and maintain the project constracted thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Sectetary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 20004 to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached

heteto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structores are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (D no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, ot be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
ovet ,ot under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the Jands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secrctaty, Part 21, Nondisctimination in Fedetally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended][,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter o re~enter said lands and facilities on said land ,and that above described land and
facilities will theteon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THIE
ACTIVITY, FACILITY, OR PROGRAM

The following clanses will be included in deeds, Jicenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permitiee, etc. as appropriate) for himself/herself, histher heirs, personal
reprosentatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant yunning with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property desctibed in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, ete.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, colot, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities.
B. With respect to licenses, leases, permits, ctc., in the event of breach of any of the above Nondiscrimination

covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc,) and
to enter, re-entet, and reposscss said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.*

C, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described Jands and facilities will there upon revert to and vest in and become the absolute property

of the COUNTY OX HIDALGO and its assigns.*

(*Reverted clause and related language to be used onfy when it is determined that such a clavse is necessary in
order to make clear the purpose of Title VL)



APPENDIX D

CLAUSES FOR CONSTRUCTION/USIE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY O HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration heteof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, ovet, or undetr such land, and the furnishing of services thetcon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to disctimination, (3) that the (grantee, licensee, lessee, permitiee,
eto.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, efc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thexeon, and hold the same as

if said(license, permit, etc., as appropriate) had never been made or issued.®

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(bereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statntes and

authorities; including but not limited to:

* Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.S.C. §
4601), (prohibits unfair treatment of pexsons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

» TFederal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

»  Section 504 of the Rebabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CERPart 27,

= The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

*  Airport and Alrway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

¥ The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs ot
activities” to include all of the programs or activitics of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

= Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-1218%)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

» The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

* Exeoutive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
enviromnental effects on minority and low-income populations;

»  Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the BEducation Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).
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2 C.F.R. § 200.326 & 2 C.X.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CE.R. 200: Unjform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Iederal entily, the County of Hidalgo’s (“County™} contracts must contain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below, 2 C.F.R, §200.326, If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Tertns and Conditions, The term “Contractor” used herein refers to the proposer, bidder or other
entitylindividual responding to the applicable procurement packet,

If applicable, the regulations in 2 CER, Part 200 and Appendix I to the Uniform Guidance, as it may
be amended from time fo tine, and the comiract clauses below, are incorporated by reference as part of
this procurement packet and any resulting agreement,

To procure goods and services wsing funds under a federal grant or confract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are requited and apply when federal funds are expended by the County of Hidalgo for any confract
resulting from this proocurement process.

1. Remedies.

a. Applicability. This requitement applies to all Federal grant and cooperative agreement
programs,

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where coutractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R. Part 200, Appendix 11, 1 A.

¢, Statement. Pursuant to Federal Rule (A) above, when federal funds ate expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by cither party, Conttactor shall
comply with all applicable Federal, State of Texas, and local faws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business aud the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requiremonts
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2. Termination fox Cause and Convenience,

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
prograus.

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Tederal entity including the manner by which it will be effected and the

basis for settlement as follows. See 2 C.E.R. Part 200, Appendix 1, 4 B.

¢. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other patty, County may terminate this Agreement inmediately upon written
notice if Contractor breaches this Agreement. In the event of auy termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Wosk Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from ifs obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied herevnder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or tegulations.

Default. 1f Contractor or Subcontractor shall breach any provision hereof ot shall become
insolvent, enter voluntary or involuntary banlauplcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractot's prior
performanoce (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Equal Employment QOpportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement prograws,

b. Standard. Except as olherwise provided under 41 C.E.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportonity clause provided under 41 C.E.R. § 60- L.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Patt, 1964-
1965 Comp., p. 339), as amended by Exeoutive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunily, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix If, § C,

Required Contract Clauses-Federal Awards (2 CEFR 200, Appendix I} & FEMA Requirements
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¢, Key Definitions:

(M

@

Federally Adssisted Construction Contract. The regulation at 41 CIR, § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the eredit of the Governnent pursuant
to any Federal program involving a grant, confract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Govetnment for a
grant, confract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demofition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The teym also includes the supetvision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondisctimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted prograimns,

The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, ‘colot, religion, sex, or national origin. The contractor will take affirmative
actlon to ensure that applicants are employed, and that employees are treated during
employment without regard to their-race, color, religion, sex, or national origin, Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor

-agrees to post in conspicuous places, available to employees and applicants for employment,

notices to be provided setting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workets with which he
has a collective bargaining agreement or other confract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, ot
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secrotary of Labor for purposes of investigation to ascerfain
compliance with such rules, regulations, and orders,

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies involed as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, ot orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor, The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
‘enforeing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by tho administering agency the
coiifractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4. Davis Bacon Act and Copeland Anti-Kickbaclk Act,

a. Applicability of Davis-Bacon Act, The Davis-Bacon Act only applies to the emergency
Management Prepatedness Grant Program, Homeland Security Grant Program, Nonprofit
Securjty Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to othex Federal grant and cooperative
agreement programs, including the Public Assistance Program,

L. Standard. All prime construction contracts in excess of $2,000 awarded by non-Foederal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Depattment of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Consiruction)). See 2 C.ER, Patt 200, Appendix 11, § D.

In accordance with the statute, contractors must be required fo pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a weok.

The non-Federal entity must place a copy of the cutrent prevalling wage determination issued by
the Department of Labor in each solicifation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
report alt suspected or reported violations to the Federal awarding City.

In confracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R., Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to ¥EMA or
applicable Federal entity,

Statement, The regulation at 29 C.ER. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does ot apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

(1) Contractor. The contractor shall comply with 18 U.S.C, § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.ER. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcomtracts. 'The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subconiractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above inay be grounds for termination of the
confract, and for debarment as a contractor and subcontractor as provided in 29 CF.R. §
S‘ {2-”

5, Contract Work Hours and Safety Standards Act.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement prograins.

b.

Standard. Where applicable {see 40 U.S.C. § 3701), all contracts awarded by the non-Federal

entity in excess of $100,000 that involve the employment of mechanios or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.E.R. Part 200, Appendix 11, ] E.

Under 40 U.S.C. § 3702, each contractor must be requited to compute the wages of every
mechanio and laborer on the basis of a standard work weel of 40 hours. Work in excess of the
standard work week is permissible provided that the wosler is compensated at a rate of not less
than one aud a half times the basic rate of pay for all houss worked in excess of 40 hours in the

work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laboter or mechanic must be required to work in surrovndiugs or under working conditions which
are unsapitary, hazardous or dangerous, These requirements do not apply to the purchases of
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supplies or materials or articles ordinavily available on the open matket, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.ER. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢, Statement,

“Compliance with the Contract Work Houss and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract worlc which may require or involve the employment of laborers or mechanics shall
requite or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forly houts in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek,

(2) Violation,; Hability for wipaid wages, liguidated damages. Tn the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a tetitory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required ov permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subconfractor under any such conteact or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Wotk Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
patagraph (2) of this section,

(4) Subcontracts, The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiting the
subcontractors fo include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract ox Agreenient,

a. Applicability; Stafford_Act Disaster Grants. This requirement dees not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Tederal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enfer into a contract with a small business
firm or nonprofit organization regarding the substitution of partics, assighment or performance of
experimental, developmental, or research work undet that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.E.R, Part 401 (Rights to Inventions Made by
Nonprafit Organizations and Small Business Tirms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix IT, § T.

Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agresment entered into between any Federal agency, other than
the Tennessee Valley Authority, and any coniractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Fedoral government. This term
also includes any assignment, substitution of pacties, ot subconfract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a.

Applicability and Standard: Contracts of amovnts in excess of $150,000 must contain a provision

that requires the contractor to agree to comply with all applicable standards, orders, ot regulations
issued pursuant fo the Clean Air Act (42 U.S.C. §§ 7401-7671¢q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reposted to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix IL, § G.

b. Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, otders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S8.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency, Confractor undetstands and agrees that each violation
teported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agtees to include these requirements in each subconiract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agenoy (e.g. FEMA).

8. Debarment and Suspension,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

Required Contract Clanses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
Page 8 of 15



b. Standard. Non-Federal entities and conlractors ate subject to the debarment and suspension
regulations implementing  Executive Order 12549, Debarment and Suspension (1986) and
BExecutive Order 12689, Debarment and Suspension (1989) at 2 CER. Part 180 and the
Department of Homeland Security’s regulations at 2 C.FR. Part 3000 (Nonprocurement
Debatment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that ave debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R, Part 200, Appendix II, § H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusjons.
SAM Exclusions is the list maintained by the Geueral Services Administration that contains the
names of parties debatred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Exccutive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.I.R. § 180,530; Chapter 1V, § 6.d and
Appendix C, §2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal fimding inditectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether thete is a “covered transaction,” which is any nonptocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions™ do not include contracts awarded by the Federal Government for purposes of the
nonprocurcment common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered (ransaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA ot applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires eithor the approval of FEMA or applicable Fedesal entity or is in
excess of $25,000.

c. Statement, The following provides a debatment and suspension clause. It incorporates a method

of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or eleclronic document for every prime and
subcontractor, from www.sam.goy in order to ensure that they are not debatred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C.F.R, pt. 180 and 2 C.F.R. pt. 3000,
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C,F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
{ransaction it enfers into.

This certification is a material representation of fact relied wpon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.I'.R, pt.
180, subpart C and 2 CF.R. pt. 3000, subpart C, in addition to remedics available to (name of
state agency serving as recipient and namo of subrecipient), the Federal Govermment may
pursue available remedies, including but not limited to suspension and/or debatment.

The bidder or proposer agrees to comply with the requirements of 2 CE.R. pt. 180, subpart C
and 2 C.E.R, pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer, The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a.  Applicability: This requirement applies to all Federal grant and cooperative agteement progtams.

b, Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.RR. Part 200, Appendix 11, § I; 44 CF.R. Part 18; Chapter IV, 6.c;
Appendix C, | 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal confract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, { 6.c and
Appendix C, {4

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE TFILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 ox more shall file the requived
certification, Each tier certifies to the tier above that if will not and has not used I'ederal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.8.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any TFederal award. Such disclosures are forwarded from tler
to tier up to the recipient.”

APPENDIX A, 44 C.E.R. PART 18 ~ CERTIFICATION REGARDING LOBB YING

. Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(Yo be snbmitted with each bid or offer exceeding $100,000)

The undersigned Coniractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by ox on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the exfonsion, continuation, renewal,
amendment, or modification of any Federal confract, grant, loan, ox cooperative
agreement,

2, It any funds other than Federal appropriated funds have been paid ox will be paid to
any pexson for influencing or attempting fo influence an officer or employee of any
agency, a Member of Congress, an officer or emplayee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loam, or
cooperative agreement, the undersigned shall complete and submit Standayd Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subconivacts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

"This certification is a matevial representation of fact upon which reliance was placed
when this fransaction was made or entered Into, Submission of this certification is a
prevequisite for making o1 entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure,

The Contractor, , certifies or
affivms the fruthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Confractor understands and aprees that the
provisions of 31 U.S.C. § 3801 ¢f seq., apply to this certification and disclosure, if any,

Signature of Contractor’s Authorized Offieial

Name and Title of Contractor’s Authorized Official

Date”

Required Contiact Clauses-Federal Awards (2 CFR 200, Appendix Il) & FEMA Requirements
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10. Procuremeont of Recovered Materials,

a,  Applicability: This requiremeunt applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pab. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix II,  J; 2 C.¥.R. § 200.322; PDAT Supplement,
Chapter V, 7.

The requirements of Section 6002 include procuting only items designated in guidelines of the
EPA at 40 C.F.R, Pait 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase ptice of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuting solid waste management services in a manner that maximizes energy and
resource recovery, and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a state agency or agency of a political

subdivision of a state and its confractors can include in contracts meeting the above contract
threshoids: ‘

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that acc EPA- designated items unless the product cannot be
acquired—

(0 Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or

(iif) Ata reasonable price.

(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https/ .epa.gov/smin/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts undet Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packel and any resulting
agreemen.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix If) & FEMA Requitements
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11, Chanpes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
coopetative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without brenching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b, Statement. The following provides a contract clause regarding access to records:

“The conlractor shall secure written authorization before proceeding with any additional
wotk, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and sile expenses.”

12. Access to Recoxds.,

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0,  XXV1(2013).

b. Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Confractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor aggees to provide the FEMA or applicable Federal Administrator or his
authotized representatives access to construction or other work sites pettaining to the work
being completed under the contract.”

13. DHS Seal, Logo, ard Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contraot Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Complianeo with Federal Law, Regulations, and Executive Oxders.

a. Standard. All non-Federal entitics must place into their confracts an acknowledgement that
FEMA or applicable Federal financial assistauce will be used to fund the confract along with the
requiretnent that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b, Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedutes, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its confract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other patty pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any othel party pertaining to any matter
resulting from the contract.”

16. Program Xraud and False oy Fraudulent Statements or Related Acts.

a, Standard. The non-Federal entity must include a provision in its contract that the contractot
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract,

b. Statement, The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Required Contract Clauscs-Federal Awards (2 CFR 200, Appendix I) & FEMA Requirements
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further ackuowledged that the Confractor read and understands all
provisions, laws, acts, vegulations, cte. as specifieally noted above and certifics compliance with the

same.

Vendor’s Name/Company Name:

Printed Naine and Title of Authorized Representative:

Signature of Authorized Represontative:

Date:

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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FHWA-1273 -~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION GONTRACTS

I General

il.  Nondlscrlmination

. Nonsegregated Facilitles

fV. Davis-Bacon and Related Acl Provisions

V.  Contract Work Hours and Safely Standards Act
Provislons

VI.  Subletting or Assigning the Contract

VII.  Safety: Accldent Prevention

Vill. False Slatements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Watar
Pallution Control Act

X, Compliance with Governmentwlde Suspenslon and
Debarment Requirements .

Xl Certlfication Regarding Use of Gantract Funds for
Labbying

ATTACHMENTS

A, Employment and Materials Preferonce for Appalachtan
Developmaent Highway Systemn or Appalachian Locat Access
Road Contracts (Included In Appalachian contracts only)

|. GENERAL.

1. Form FHWA-1273 must be physically incarporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely inlended for debrls removal). The
coniraclor {or subcontractor) imust inserl this form In each
stbcontract and firther requira lts Incluslon In all fower tler
subcontracls (excluding purshase orders, rental agresments
and other agresmenta for supplies or servicas).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreamant o' agreament for other services. The
prime contractor shall be responsible for campliance by any
subcontractor, lower-tier subcontractar or setvice provider,

Form FHWA-1273 must be included In all Federal-aid desigh-
build contraats, In all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agraements for
supplies or services), The design-bulider shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider,

Gontracting agencies may reference Form FHWA-1273 In bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physlcally incorporated {not
referenced) in all contracts, subcontracts and lower-lier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplles or services refated to a
construction contract).

2. Subject fo the applicabliity criteria noted In the following
sections, these contract provisions shall apply to all work
performed on the contract by the confragtor's own organizatlon
and with the assistance of workers under the cantractor's
immadiate superintendencs and to all work performed on the
contract by plecework, station work, or by subcontract,

3. Abreach of any of lhe stipulations contained in these
Required Contract Provislons may be sufficlent grounds for
withholding of pregress payments, withholding of final
payment, termination of the contracl, suspension / debarment
or any ather action delermined to be appropriate by the
corifracling agensy and FHWA.

4. Selectlon of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a conslruction project on a Federal-ald
highway untess It Is labor performed by conviots who are on
parole, supervised release, or prabation. The term Federal-aid
highway does not Include roadways funclionally classified as
local roads or rural minor collectars.

Il. NONDISCRIMINATION

The provisions of this saction related to 23 CFR Patt 230 are
applicable to all Federal-ald construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 ara nol appicable to material
supply, englneering, or architectural service contracls.

In addition, the contractor and all subcantractors must camply
with the fallowing policies: Executive Order 11246, 41 CFR 80,

.29 CFR 1625-1627, Title 23 USG Secllon 140, the

Rehabilitation Act of 1973, as amendead (29 USC 7984}, Tille Vi
of the Civil Rights Act of 1964, as amended, and relatad
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633,

‘The contractor and all subcontractors must comply with: the
requiremants of the Equal Opportunily Clause in 41 GFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Conltract Speclfications in 41 CFR 60-4.3,

Note: Tha U.S. Department of Lahor has exclusive authorily to
determine campliance with Executive Order 11246 and the
policles of the Secretary of Labor including 41 CFR 60, and 20
CFR 1625-1827, The contracting agency and the FHWA have
the authority and the responsibiiity to ensure compliance with
Title 23 USC Secllon 140, the Rehabllitation Act of 1973, as
amendad (29 USC 794), and Title VI of the Civil Rights Acl of
1984, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CER Parts 200, 230, and 633.

The following pravision 1s adopted from 23 CFR 230, Appendix
A, with approprlate revistons to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements,

1. Equal Employment Opportunity: Equal employment
apporiunity (EEO) requirements not to disoriminate and fo take
affirmative actlon to assure equal opportunily as set forth
under laws, exacutive orders, rules, regulations (28 CFR 36,
28 CFR 1830, 29 CFR 1625-1627, 41 CFR 80 and 48 CFR 27)
and orders of the Secretary of Labor as madifiad by the
provisions prascribed herein, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEO and spacific affirmative
actlon standards for the conlractor's project activities under



this contract. The provislons of the Americans with Disabllities
Act of 1990 (42 U.S.C. 12101 el seq.) set farth under 28 CFR
36 and 29 CFR 1630 are Incorporated by referance in this
conleact. |n the execution of this contract, the contractor
agrees fo camply with the following minimum speclfic
requirement acllvities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government lo ensure that it has made evary
good falth effort to provide equal opportunity with respect to all
of Its terms and conditions of employment and in their review
of aativities under the contract,

b. The contractor will accept as its operaling policy the
following statement:

“it Is the pollcy of this Company ta assure that applloants
are employed, and that employees are troaled during
employment, without regard (o thelr rage, religlon, sex, color,
natlonal orgln, age or disabtiity. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recrultment advertising; layoff or terminalton; rates of pay or
other forms of compensation; and selection for tralning,
Including apprenticaship, pre-apprenticeship, and/or on-the-
|ob training."

2. EEO Ofticer; The conlractor wili designata and male
known to the contracling officers en EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an activa EEO program and who
must be assigned adequate authority and responsibility lo do
S0,

3, Dissemination of Policy: All members of the contractor's
staff who are authorized lo hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implament, the contractor's EEO policy
and contractual responsibliitles to provide EEO In each grade
and classiflcatton of employment. To ensure that the above
agreement wiil be met, the following actions will be taken as a
minimum:

a. Perlodic meetings of supervisory and personnel office
employass will ba conducted before the slart of wark and then
nol less often than once every six months, at which time the
conlractor's EEO policy and its implementation will ba
reviewed and explained. The meelings will be conducted by
the EEO Offlcer.

B. Alf new supervisory or personnel office employeas will be
glven a thorough Indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following thelr reporting for duty with the contrector.

¢. All personnel who are engaged in direct recruiltment for
the project will be instructed by the EEQ Officer in the
contractor's procedures for focating and hiring minorities and
women,

d. Notlces and posters setting forlh the contractor's EEO
policy will be placed in araas readily accessible to employees,
applicants for employment and potential employees,

e. The contractor's EEQ policy and the procadures to
implement such policy wifl be brought {o the attention of
employees by means of meelings, employes handbooks, o
other appropriate means.

4. Recruitment: Whon advertising for employess, the
confractor will include in alt advettisoments far employees the
notation: “An Equal Opportunity Employer." Ali such
advertissmants will be placed Ih publications having a large
ciraulation among minorities and women In the area from
which the project work force would normally be derlved.

a. The contractor wili, unless preciuded by a valid
bargalning agreement, conduct syslematic and direct
recrultmant through public and private employee referral
souraes likely to vield qualifled minatities and women. To
maeot this requirement, the contractor will identlfy sources of
potenttal minorily group employees, and establish with such
identlfied sources procedures whereby minority and women
appiloants may be referred to the contractor for employment
conslderatton.

b. in the event the contractor has a valid bargalning
agreemunt providing for excluslve hiring hall referrals, the
contragtor Is expected to observe the provislons of that
agreement to lhe extent that the system meefs the cantractor's
compliance with EEQ contract provislons, Where
implementation of sutch an agreement has lhe effect of
disciiminating against minorlies or women, or obligates the
contractor to do the same, stich implementation violates
Federal nondiscrimination provisions.

¢. The cantractor wiff encourage ils present employees to
refer minoritles and women as applicants for employment.
Information and proceduras with regard to referring such
applicants will be discussad with employees,

5. Personnel Actions: Wages, working conditions, and
employee benefils shall be established and administered, and
personnel actions of every type, inoluding hiring, upgrading,
promotion, transfer, damotion, layoff, and termination, shall be
taken without regard to race, color, refiglan, sex, national
origin, age or disabllity. The fallowing pracedures shall bo
followed:

4. Tha cantraclor will conduct perladic Inspections of project
slles lo insure that working conditions and employee facilities
da nat indicate discriminatary traatment of praject site
parsonnel,

b. The contractor will perlodically evaluate the spread of
wages paid within each classification to determine any
evidance of dlscriminatory wage practices.

¢. The conlractor will periodically review sslected personnel
actlans In depth to determine whether there is evidence of
disciiminalion. Where evidences is found, the contractor wilt
promptly take corrective action. If the raview indicates that the
discrimination may extend beyond the aclions raviewed, stich
corrective aclion shall include all affected persons,

d, The cohtractor will promptly investigate all cormplaints of
alleged diserimination made to lhe contractor in connsction
with [te obllgations under this contract, will attempt to resalve
such complalnts, and will take appropriate corrective action
within a reasonable time. If the investigation indlcates that the
disorimination may affect persons other than the complainant,
such corrective action shall include such other persons, Upon
completion of each Investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Pramotlon:

a. The coniractor wili asslst [n tocating, qualifying, and
{ncreasing the skifls of minorities and women who are



applicants for employment or current employees, Such offorts
should be almed at developing full journey levet slatus
arnployaas [n the type of lrade or Job classification involved.

b. Conslstent with the contractor's work forca raquirements
and as pennissible under Federal and State ragulations, the
conlractor shall make full use of fraining programs, i.e.,
apprenticeship, and an-the-job training programs for the
geographlcal area of contract performanca. In the event a
speclal proviston for training is pravided under this coniract,
this subparagraph wilf be supersaded as indicated in the
special provislon. The contracting agency inay reseyve
tralning positlons for psrsons who raceive welfare assistance
in accordance with 23 U.8.C. 140(a).

¢, The contractor will advise employees and applicants for
employment of available lraining pragrams and entrance
requirements for sach,

d. The contractor will perladieally review lhe tralning and
promotion potential of emplayses who are minoritles and
women and will encaurage ellglble employees to apply for
such tralning and promolion,

7. Unions: If the contractor relies in whola or In part upon
unlons as a source of employses, the caniractor will use good
faith efforts to ubtaln the cooperation of such unions lo
inoreasa opportunities for minorities and women. Actions by
{he contractor, sither directly or through a contractor's
assoclaflon acling as agent, wilf Include the procedures set
for(h below:

a. The contractor will use good faith efforts to develop, In
cooperation with the unions, joint training programs afimed
toward qualifying mare minorities and women for membership
in the unions and Increasing the skills of minoritles and women
so that they may qualify for higher paying employmaent.

b. The contractor will use geod failh efforls lo incorporate an
EEO clause Into each union agreament to the end that such
union wlil be contractually bound to refer applicants without
regard to thelr race, color, religion, sex, nationat origin, age or
disabllity.

¢. The contractor is to obtain informalion as to the referral
practices and palicles of the labor union except that to the
exient such Information is within the exclusive possession of
the {abor union and such labor union rafuses to furnlsh such
information to the contractor, the contractor shall so carlify to
the contracting agency and shall sel forth what effota have
been made to obtain such [nformation,

d. In the event the union Is unable to provide the conlractor
with a reasonable flow of referrals within the time limit set forth
in lhe collective bargalning agreement, the gontractor wili,
through independent rectultment effats, flli the employment
vacancles without regard to race, calar, religion, sex, national
origin, age or disabllity, making full efforts to obtain qualified
andfor qualifiable minorifles and women, The falfure of a union
to provide sufficlent refetrals (even though it Is obllgatad to
provide exclusive referrals under the termes of a collective
bargaining agreement) does not relleva the contractor from the
tequirements of this paragraph. In the event the union refarral
practice prevants the contractor from meeting the obligations
pursuant to Execulive Qrder 11246, ag amended, and these
speclal provisions, such contractor shall lmmediately notify the
contracting agency.

8. Reasonable Accommoaodation for Applleants /
Employees with Disabilities: The contractor must be famlllar

with the requirements for and comply with the Ameticans with
Disabiliies Act and ali rules and regulations established there
under. Employers musl provide reasonable accommadation in
all employment activitles untess to do so would ¢ause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materlals
and Leasing of Equipment; The contractor shall nat
discriminate on the grounds of race, color, religion, sex,
national arigin, age or disabillty In the selection and retention
of subconiractors, including procurement of materials and
leases of equipment. The confractar shall take ali necessary
ahd reasonable steps to ehsure nondiscrimination in tha
administration of this contract,

a. The contractor shall notify all potentlal subconitactors and
suppliers and lessors of their EEO abligations under this
contract,

b. The contractor will use good faith efforis to ensure
subean(ractar campliance with their EEO obligations,

10. Assurance Requited by 43 CFR 26.13(b):

a, Thae raquirements of 48 CFR Pail 26 and the State
DOT's U,8. DOT-appraved DBE program are incorporated by
reference.

b, Tha contractor or subcaniractor shaff not discriminate on
the hasis of race, color, nalional origin, or sex in the
parfarmance of this contract, The contractor shall cany out
applicable requirements of 48 GFR Part 26 in the award and
administration of DOT-asslsted contracts. Fallure by the
contractor to carry out these requirements is a material breach
of this coniract, which may result in the terminatian of this
contract ar such other ramedy as the cantracting agency
deems approprlate.

11. Records and Reports: The contractor shall keap such
records as necessary to document compliance with the EEO
requlrements, Such records shall be retalned for a period of
three years following the date of the final payment to the
coniractor for alf contract work and shall be avallable at
reasonable times and places for inspection by autharized
representaives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minarity and non-
minotity group members and women employed In each work
classification on the project;

(2) The progress and efforts belng madse in coaperation
with unlons, when applicable, to Increase employment
opportunitles for minotltles and women; and

(3) The progress and efforts being mads in focating, hiring,
tratning, quallfylng, and upgrading minorities and women;

b, The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the projact, Indlcating the number of minerity, women, and
non-minority group employees curently engaged in each work
classification required by the contract work. This information is
lo be reported on Form FHWA-1391. The staffing data should
rapresent tha project work farce on board in all or any part of
the last payroli perlod praceding the end of July. 1f on-the-job
tralning {s being required by speclal provislon, the contractor



will be required ta collect and report tralning data, The
employment data should reflect the work force on board during
all or any part of the last payrolt perlod preceding the end of
July.

JIil, NONSEGREGATED FACILITIES

This provision {s applicable to all Federal-ald construction
confracts and o all related construction subcontracts of
$10,000 or mare.

The contractor must ensure lhal faclilfles provided for
employees are provlded In such a manner thal segregation on
the hasls of racs, calor, religian, sex, or national origin cannot
rasult. The contractor may nelther require such segregated
usa by wrliten or oral pollclas nor tolerate such use by
omployae custom. The contractor's obligation extends further
to ensure that Its employees are not assigned to perform thalr
services at any focatlon, under the contractor’s controf, where
the faclities are segregated. The term “faciliies” includas
walling rooms, work areas, reslaurants and ather egting areas,
time clocks, restrooms, washrooms, locker reoms, and other
storage or diessing areas, parking lots, drinking fountains,
recreation or entedtalnment areas, lransportation, and housing
provided for employees, The cantractor shall provide saparate
or single-user restrooms and necessary dressing or sleeping
areas to assurs privacy belween sexes.

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This sacllon Is applicable to all Federat-ald consiruction
projecis exceeding $2,000 and to ali related subeontracts and
lowar-{ler subcontracts (regardiess of subcontract size), The
raqulremants apply Lo all projects located within the right-of~
way of a roadway that is functionally classified as Federal-ald
highway. This excludes roadways functionally classified as
local roads or rural minor coltectors, which are exempt.
Canlracling agencies may elect to apply these requirements to
other projecls.

The following provisians are from the U.S. Department of
Labor regulations in 29 GFR 8.5 “Gontract provislons and
related matters” with minor revislons to conform to the FHWA-
1273 farmat and FHWA program requirements.

1. Minimum wages

a, All faborers and mechantes employed ar working upon
the site of the work, wilt be pald unconditionally and not less
often than once a waek, and without subsequent deduction or
rebata an any account (except such payroll deductions as are
perralitad by ragulations [ssued by the Secretary of Labor
under the Capeland Act (28 CFR part 3)), the full amount of
wages and bona fide fringe benefits {or cash equivalents
thereof) due at time of payment computed at rates not less
than those contalned in the wago determination of the
Secrotary of Labor which s attached hereto and inade a parl
hereof, regardiess of any cantraclual relatianship which may
be alleged to exist betwaen the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fidde fringe banefits under section 1(b)(2) of the Davis-Bacon
Act on behaif of laborars ar machanics are consldered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contribulions
made or costs incurred far mare than a weekly period (but not
less often than quarery) under plans, funds, or programs
which cover the particular weelly perlod, are deemed la be
constructively made or Inaurred duting such weekly pertod.
Such lahorers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of worlc aatually performed, withoul regard to
skilf, except as provided in 28 GFR 5.5(a)(4). Laborers or
mechanios performing work in more than one classlficatlon
may be campensated al the rate speclfied for each
classifioation for the tine actually worked thereln: Provided,
That the employer's payroll records accutately set forth the
time spent Ih each ofasslflcatlon In which wark is parformed,
The wage determinalion {Including any additional olassification
and wage rates conformed under paragraph 1.b, of this
saction) and the Davis-Bacon poster (WH-1321) shali be
posted at all tines by the contractor and its subconiractors at
tha slle of the work in a prominent and accessltble place where
It can be easlly seen by the workers,

b.(1) The contracting officer shall require that any class of
laborers or mochanles, including helpers, which is not fisted in
the wage daterminalion and which Is to be employed under the
contract shall be classifled In conformence with the wage
delermination, The contracting officer shall approve an
addltional classlfication and wage rate and fringe beneflis
therefore only when the following criteria have been met:

(f} The work to be performad by tha classification
requested is not perfarmed by a classification In the wage
determination; and

(1) The classification is utllized in the area by the
construction industry; and

(ill) The proposed wage rate, Including any hona fide
fringe banalits, bears a reasonable relationship to the
wago rates cantalned in the waga determinatian,

(2) It the contractor and the labarers and mechanlcs to be
employed In the classlfication (if known), ot thelr
representatives, and tha contracting ofticer agree on the
classification and wage vate (including the amount
designated for fringe beneflts where appropriale), a report of
the action taken shall ba sent by the cantraciing officer to the
Administrator of the Waga and Haur Divigion, Employment
Standards Administration, U.S, Depariment of Lahor,
Washington, DG 20210. The Administratar, or an authorizad
representative, will approve, modify, or disapprove evary
additlonal classiiicatlon action within 30 days of recelpt and
so advise the conlraoting offtcer or wiil natify the contracting
officer within the 30-day perlod that additional tima s
necsssary.

{3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the propased
classlffcallon and wage rete (including the amount
deslgnated for fringe benefils, where appropriate), the
conlracting offlcer shall refer the questions, including the
vlews of all interested parties and the racommendation of the
contracting offloer, to the Wage and Hour Administrator for
detarmination. The Wage and Hour Administrator, or an
authorized representative, will Issue a determination within
30 days of recaipt and so advise the canlracting offfcer or



will natify the contracting offlcer within the 30-day perlod that
additional time Is necessary.

{4) The wage rate (including fringe benefils where
appropriate) determined puysuant (o paragraphs 1.b.(2) or
1.0.(3) of this section, shall be paid to all workers performing
worl¢ In the classlfleation under this contract from the first
day on which warl¢ s performod 1n the classlfication,

6. Whenever the minlmum waga rate presciibad In the
contract for a class of (ahorers or mechanics Includes a fringe
benefil which (s not expressed as an hourly vate, the contractor
shall either pay the beneflt as stated In the wage determination
or shafl pay another bona fide fiinge benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
ather third person, the contractor may consider as part of the
wagos of any laborer or mechanle the amount of any costs
reasonably anticipated in providing bona fide ftinge benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the wiitten requast of the contractor,
(hat the applicable standards of the Davis-Bacon Act have
been met, The Sacretary of Labor may require the contracior
lo set aside in a separale account assels far the meellng of
obligations under the plan or program.

2. Withholding

The cantracling agency shall upon its own action or upon
wrltten request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contraci, or any other Federal
contract with the same prime contractor, or any other faderatly-
assisted contracl subject lo Davis-Bacon prevailing wage
requirenments, which Is hald by the same prime contractor, so
much of the accrued payments or advances as may he
considered necessary to pay laborers and mechanics,
Including apprentices, {rainees, and helpers, amplayad by the
contractor or any subcontrastor the full amount of wages
required by the conlract, In the evenl of failura to pay any
laborer or machanic, including any apprentice, trainee, or
helpar, employed ar warking on the site of the work, afl or pait
of the wages raquired hy (he contracl, the contracling agency
may, after writlen natlce to the contractor, take such action as
may he nacassary ta cause the suspension of any further
payment, advance, or guarantee of funds untll such violatlons
have aeased.

3, Payrolls and basic records

a. Payralls and basia recards relating thareto shall be
malintained by the confractor during the course of the work and
preserved for a perlod of thrae years thereafter for all laborers
and mechanies working at the site of lhe work. Such records
ghall contaln the name, address, and soclal securlty numbar of
each such worker, hls or her correct classification, hourly rates
of wagdas pald {including rates of contilbutlons or costs
anticipated for bona flde fringe benefils or cash equivalents
thereof of the types described In section 1(b)(2)(B) of the
Davis-Bacen Act), dally and weekly number of hours worked,
deductions made and actual wages pald. Whenever the
Segretary of Labor has found under 29 CFR 5,5(a)(1){lv) that
the wages of any laborer or mechanlc include ihe amount of
any cosls reasonably anticipated In providing benefits under a
plan or program descrtbed In section 1{(b){2)(B) of the Davis-

Bacan Act, the conlractor shall maintaln records which show
that the commilment to provide such bensfits Is enforceable,
that the plan or program is financially responsible, ahd that the
plan or program has been communicatad in wilting to the
labarars or mechanics affected, and records which show the
costs anticlpated or the actual cost inourred in providing such
henefits. Confraclors employing apprentices of frainees under
approvad programs shall maintain wiitten evidence of the
registration of apprenticaship programs and cetliflcation of
trainee pragrams, the reglstration of the apprentlces and
trainees, and the ratios and wage rates presaribed in the
applioabla programs.

b. ({1} ‘the contractor shall submit weekly for each week In
which any contract work Is performed a copy of all payrolls to
the contracting agency. The payrolis submilted shall set out
acourately and completely all of the informalion reqUired to be
maintained under 29 CFR 5.5(a)(3)(1), excepl that {ull saclaf
seaurity numbers and home addresses shall hot be included
on weakly transmiltals, Instead the payrolis shall only need to
incfude an individually idenlifying number for each employee (
e.d, , the last four diglts of (he employas's soclal security
number), The required weakly payroll information may be
stubmitted in any form desired, Optional Farm WH-347 1s
available for this purpose from the Wage and Hour Division
Woeb site at http:/www.dol.gov/esa/whd/farms/wh347nstr.him
or its successor elte. The prime contractor Is responsible for
the submission of coplas of payrolls by all subsontractors.
Cantractors and subcontractors shall maintaln the full soolal
security number and current addrass of each covered worlker,
and shall pravide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Depariment of Labor for purposes of an
invastigation or audit of compliance with prevailing wage
requiraments. it fs not a violation of {hls section for a prime
contractor (o require a subconlractor to provide addresses and
soclal sacurity numbers (o the prime contractor for lts own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor ar
subconlractor or his ot her agent who pays or supervises the
payment of the persons employad under the contract and shall
corlify the following:

(i) That the payroll far the payrall perlod contalns the
Information recuired to be provided undar §6.6 {a)(3)(Il) of
Regulations, 23 GFR part &, the appropriale information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is corract and
complete;

(if) That each Isborer or mechanic {including each
helper, apprentice, and trainee) employad on the conlract
during the payroll perlod has heen pald the full weekly
wages aamed, withoul rebate, either diractly or indiractly,
and that no daductlons have been mads elther directly or
Indlracily from the full wages earned, other than
permissible daductlons as set fosth in Regulations, 28 CFR
part 3;

{illy That each laborer or machanic has beeh paid nat
less than the applicable wage rates and fringa benefils or
cash equlvalents for the classificatlon of work parformed,
as spacifled In the applicable wage detemination
incorporated Inta the conlract,



(3) The weekly submission of a properly executed
aenification set forth oh the reverse slde of Oplional Form
WH-347 shali salisfy the requirement for submisslon of the
“Statemant of Compllance" required by paragraph 3.b.{2) of
this saction.

(4) The falsification of any of the abova certiflaations may
subject the contractor or subcontractor to cil or eriminal
prosecution under seation 1001 of tille 18 and seotlon 231 of
title 31 of the Unlled States Cade,

6. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section avaflable for
Inspecllon, copying, or transcription by authorized
representatives of the contracting agency, the Stata DOT, the
FHWA, or the Department of Labot, and shall permit such
representatives to Interview employees during working hours
on (he fob. If the contractor or subcontractor falls to submit the
requlred recards or to make them avaliable, the FHWA may,
after wrilten notice to the contractor, he contracling agency ar
the Stale DOT, take such action as may he necessary to
cause the suspension of any further payment, advance, ar
guarantes of funds, Furthermore, failure fo submit the required
records upon request or to make such records available muy
be grounds for debarment action pursuant o 28 CFR §.12,

4, Apprentices and tralnées
a. Apprentices {programs of the USDOL),

Apprentices will be permltted to work at lass {han the
predstermined rate for the work lhey performed when lhey are
employad pursuant to and individually ragistered in a bona fide
apprenticaship program registerad with the U.S. Department of
Labot, Employment and Tralning Administration, Office of
Apprenticeship Training, Employer and Labor Sarvices, or with
a State Apprenticeship Ageney recognized by the Office, arif a
person is employed in his or har first 90 days of probationary
employment as an apprentice in such an apprenticeship
pragram, who is no! individually registered in the program, but
who has heen certified by the Office of Apprenticeship
Tralning, Employer and Labor Services or a Stafe
Apprenticeship Agency (where appropriate) ta ha eligible for
prabationary employment as an apprentice.

Tha allowable ratio of apprentices to journeymen on the job
slta in any craft clagsification shall not be greater than lhe ratio
permittad to the contractor as to the entire work force under
the regislered program. Any wotker listed on a payroll at an
apprentice wage rate, who Is not registerad ar olherwise
employed as stated ahove, shall be paid not less than the
applicable wage rate on the wagas deterrnination for the
classification of work actually performed. In additian, any
apprentice perfarming wark on the job site In excass of the
ralio permiltad under the reglstered program shall be paid not
less than the applicable wage rate on the wage datermination
for the work aclually performed. Where a contractor ls
performing canstruction on a project In a tacality other than
that in which Its program Is reglstared, tha ratios and wagae
rates (expressed In percentages of the journeyman's howly
rate) specified in the contractor's or subconfractor's registered
program shall be observed.

Every apprentice must be pald at not less than the rate
spedified In the registered ptogram for the apprentice's lavel of
progress, expressed as a parceniage of the Journeymen haurly

rate spacified in the appllcable wage determlation.
Apprentices shall be pald fringe beneflls In accordance with
the provisions of the apprenticeshlp pragram. If the
apprenticeship program daoes not speclly fringe benefits,
apprentices must be pald the full amount of fiinge benefits
listad on the wage determination for the applicable
classification. If the Administralor determines that a different
pragtice prevalls for the appllcable apprantlca classlfication,
fringes shall be paid Ih accordance with that determination,

In the event the Office of Apprenticeship Tralning, Employer
and Labor Services, or a State Apprenticeship Agency
recagnized by the Office, withdraws approval of an
apprenticeshlp pragram, the contractor will no longer be
permittad (o utifizu apprentlces al less than the applicable
pradetermined rate for the work performed unlll an acceptable
pragram is approved.

b. Tralnees (programs of the USDOL).

Except as provided In 28 CFR 6.16, tralnees will nof be
permitied to work at less than the predstermined rate for the
work performed unless they are employed pursuant to and
Individually reglstered Ih a program which has recelved prior
approval, avidenced by formal certification by the U.S,
Department of Labor, Employment and Training
Adminisiration,

The ratlo of tralnees to journeymen on the Job site shall not be
greater than permitted under (he plan approved by the
Employment and Training Administration.

Every trainee must be paid al not less than the rale specified
in the approved program for the tralnee's loval of progress,
expressed as a percentage of the journeyman hourly rate
specilied in the applicable wage detarmination, Trainaes shall
be paid fringe benefils In accordance with the provisians of the
tralnee program. (f the {rainea progrant dees not mention
fringe benefits, traineas shall be paid the full amount of frlnge
benefits listed on the wage determinatjon unless the
Administrator of the Wage and Hour Division determines that
there Is an apprenticaship program assoclated with the
corresponding journayman wage rato oh lhe wage
determination which provides for lass than full fringe henefits
for apprentices. Any employes listed an the payrofl al a tralnes
rate who is not registered and pariclpaling In a tralning plan
approved by the Employment and Training Administration shall
be pald not less than the applicable wago rate on the wage
determination for the classification of work actually petformed.
In additlon, any trainee parforming work on the job slle In
axcess of the ratio permitted under the reglstered pragram
shall be paid not less than the applicable wage rate on the
wags determination for the work aclually performed.

In the avent the Employment and ‘Tralning Adininistration
wilhdraws approval of a ralning program, the contractor will no
longer be permifted to ulllize trainees at less than the
applicable predetermined rate for the work performad untll an
acceptable program Is approvad.

¢. Equal employment opporlunily, The utilization of
apprentices, trainees and Journsymen under this part shall be
In conformity with the equal amployment opportunity
requirements of Exacutive Order 11248, as amended, and 29
CFR part 30,



d. Apprenlices and Tralnees {programs of the U.S, DOT).

Apprenlices and tralhees warking under apprenticeship and
skill tralning programs which have been cetlified by the
Secretary of Transportatlon as promoting EEO In connection
with Federal-aid highway construction programs ate not
subject to the requirements of paragraph 4 of this Section 1V,
The stralght lime hourly wage rates for apprantices and
{rainees under such programs will be eslablished by the
partleular programs. The raflo of apprentices and trainees to
journeymen shall not he greater than perilited by the ters of
the particular progratm.

5. Compltance with Copeland Act requirements. The
contractor shall comply with the requiremants of 29 CFR part
3, which are incarporated by reference In this contract.

6. Subcontracts, The contraclor or subcontractor shall insert
Form FHWA-1273 In any subcontracls and also require the
subgontractors lo include Fonn FHWA-1273 in any lower tler
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower fier subcontractor
with all the contract clauses in 29 CFR 6.5,

7. Contract tarmination: debarment, A breach of the
contract clauses In 29 CFR 6,6 may ha graunds for termination
of the contract, and for debarmant as 4 contractor and a
subcaontractor as provided in 28 CFR 5,12,

8, Campliance with Davis-Bacon and Related Act
requirements, All rulings and interpretations of the Davis-
Bucon and Related Acts contained in 29 CFR parls 1, 3, and &
are hersin Incorporated by reference in this contract,

9. Disputes conecernlng labor standards. Disputes arlsing
out of the tabor standards provisions of this contract shall not
be subject to the general disputes ofatise of this contract, Such
disputes shall be resolved In accordance with the procedures
of the Department of Labor set forih in 29 CFR parts b, 6, and
7. Disputes within the meaning of this clause include disputes
botween ha cantractor (or any of its subconlractors) and the
contracting agency, the U.S. Department of Labor, or the
employees ar their representalives,

10. Certificatian of allgibility.

1, By antering Into this contract, the contractor cerlifies that
nalthar [t (nor he or she) nor any person or firm who has an
interegt in the contraclar's firm is a person or firm Ineligible to
he awarded Government conlracts by virtue of section 3(a) of
tha Davis-Bacon Act or 29 CFR 6.12(a)(1).

b. No part of this confract shall be subcontracted to any person
or firm Ineligible for award of a Government confract by virlue
of seclian 3(a) of the Davis-Bacan Act or 29 CFR 5.12(a)(1).

¢, Tha penally for making false statements is prescribed In the
U.S. Criminal Code, 18 U.S.,C, 1001.

V. GONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federat-ald construction
contract in an amount in eXcaess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safely
Standards Act, Thase clauses shall bs inserted In addition to
the clauses raquired by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanios
fnclude watchmen and guards.

1. Overtime regquivements. No contractor or subcantraclor
coniracting for any part of the contract work which may require
or involve the employment of faborers or mechanlfos shall
requlre or permit any such laborar ar mechanic in any
workweek [n which he or she Is employed an such wark to
wark In excess of forty hours In such worlwaek unless such
labaorer or mechanic raceives compensalion at a rate nol lass
than one and ona-half times the hasic rate of pay for all haurs
worked In excess of forly haurs in such workweek.

2. Violatlon; ltability for unpaid wages; liquidated
damages. In the event of any violation of the clause sel forth
in paragraph (1.} of this seclion, the contractor and any
aubeontractar respansible therefor shall be fiable for the
unpaid wages. In addition, such contractor and subcontractor
shall be llable to the Unlted States (in the case of work done
under conlraat for the District of Columbia or a lerritory, (o sueh
District or lo such terrltory), for liquidated damages. Such
liquidated damages shalf be computed with respeat to each
Individua! laborer or mechanic, including watchmen and
guards, employed in violation of the clause set foith in
paragraph (1.} of this seotlon, in the sum of $10 for each
calendar day an which such individual was required or
permitted to work in excass of the standard workweaek of forly
hours without payment of the avortime wagas yequired by the
clause set forth in paragraph (1,) of this section.

3. Withholding for unpaid wages and liquldated damages.
The FHWA or the contacting agency shall upon its awn actlon
or upon written raquest of an atthorized representative of tha
Department of Labor withhald or causa to be withheld, from
any moneys payable on account of wark parformed by the
contraclor or subconfractor under any such coniracl or any
other Faderal contract with the same prime contractor, or any
other federally-assisted confract subject 1o the Coniract Work
Hours and Safety Slandards Act, which s held by the same
prime contraclar, such sums as may be determined (o be
necessary to salisfy any liabllities of such contractor or
subcontractor for unpald wages and liquidated damages as
provided In the clause set forth in paragraph (2,) of this
section.

4. Subcontracts. The contraclor or subcontractor shall Insert
in any subcontracts tha clauses set forth In paragraph (1.)
through {4.) of this section and also a dlause requlring the
subcontractors to indlude these clauses In any lower tler
subcontracls, The prirne contractor shall be responsible for
campliance by any subcontractor or lower tler subgontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
sectlon,



VIi. SUBLETTING OR ASSIGNING THE CONTRAGT

This provislon Is applicable to all Federal-ald constructlon
contracts on the Natlonal Highway System,

1. The contraclor shall perform with its own organization
contract worl amounting fo hot fess than 30 parcent {or a
greater percentage If speclfied elsewhere In the coniract) of
the tota! original confract price, excluding any speclalty items
deslgnated by the contracting agency. Speclalty tems may he
perfonmed by subcontract and the amotnt of any such
spaclalty ltems performed may he deducted from the tolal
origingl contract price before computing the amount of work
required {o be performed by the contraclor's own arganizalion
(23 CFR 635.116).

a, The term “perform work with its own organization® refers
to workers employad or leased by the prime cantractar, and
equipment owned or rented by the prime contraatar, with or
without operators, Such temn does not include employass or
equipment of a subcontractor or fower tier subcaniraator,
agents of the prima contractar, or any other assigness. The
term may include payments for the cosls of hiring leased
employees from an employee leasing firm meeting alf relevant
Federal and Stale regulatory requirements, Leased
employees may only be included in this term if the prime
cantractor meets all of the following condilions:

(1} the prime contractor maintains control over the
supervision of the day-lo-day activities of the leased
employees;

(2) he prime contractor ramains rasponsible for the quality

of the work of the leased employess;

(3) the prime contractor retains all powsr fo accept or
axclude Individual employess fram wark on the project; and

(4) tho prime contraotor reinialns ultimately responsible for

the payment of predetermined minimum wages, the
submissian of payrolls, statements of compliance and all
other Fedaral regulatory requirements.

b. "Spsclally ltems" shall be conslrued to be limited Lo work
that requires highly specialized knowledge, abliltles, or
equipment not ordinarlly avallable In the type of contraciing
organizallons qualified and expected to hid or propose on the
conlract as a whole and in general are to be {imited to minor
components of the averall contract,

2. The canlract amount upon which the requirements sel forth
in paragraph (1) of Secllon VI Is computed Includes the cost of
materlal and manufactured products which are to be
purchased or praduced by tha confractor under the contract
provisions.

3. The confractor shall fumnish {a) a campetent superintendent
or auparvisor wha Is employed by Lhe firm, has full authorlly to
direct parfarmance of the work in accordance with the cantract
requirements, and Is in charge of all constructlon operations
(regardiass of who performs the wark) and (b) such other of its
own orgahizatlonal resources (supervision, management, and
snglineering services) as the contracling officer deterrnines Is
necessary to assure the parformance of the contract.

4. No porlion of the contract shafl be sublet, assigned or
otherwise disposed of excapt wilh the written consent of tho
contracting officer, or authorized representalive, and such
consent when given shall not be construed to relieve the
contractor of any rasponsibliity for the fulfillment of the
contract. Writlen consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it cantains all pertinent provisians
and requirements of the prime contract,

5. The 30% self-performance requirement of peragraph (1) is
not applicable lo design-build confracts; howaver, confraciing
agencles may eslablish (heir own self-performance
requlrements,

Vil SAFETY: ACGIDENT PREVENTION

This proviston is applicable toall Federal-ald
constructlon contracls and to all refated subcontracts.

1. In lhe performance of this contract the contractor shall
carmnply with all applicable Federal, State, and local laws
govarning safely, health, and sanitatlon (23 CFR 635). The
conlractor shall provida all safeguards, safely devlces and
prateotive equlpment and take any other needed actions as it
determines, or as the conlracling officer may detsrmine, to be
reasonably necessary (o protect the life and health of
employess on the job and the safely of lhe public and to
protect properly In connaction with the performance of the
work coverad by the contract.

2, ltls a condition of thls contract, and shall be made a
condition of each subconfract, which the contraclor enlers into
pursuant to this contract, that ihe contractor and any
subcantractor shall not permit any employee, in pedormance
of the contract, to work in surfoundings or under conditions
which are unsanitary, hazardous or dangeraus ta histher
tiealth or safaly, as determined under conslruction safety and
health standards {28 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Saction 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3, Pursuant to 29 CFR 1928,3, it Is a condition of this contract
that the Secretary of Labor or authorized reprasanlative
thereof, shall have right of entry to any site of cantract
performance {o inspect or investigate the matter of compliance
with the construction safaty and health standards and to ¢arry
out the duties of the Sacretary under Seclion 107 of the
Contract Wark Hours and Safety Standards Act (40
U.8.C.3704),

VIl FALSE STATEMENTS CONCERNING HIGHWAY
PROJECGTS

This provision is applicable toall Fedaral-ald
congtruction contracts and to all relalad suboontracts,

In order 1o assure high quality and durable construstion in
conformity with approved plans and spaclfications and a high
degree of reliahility on statements and representations made
by enginests, conlractors, suppliers, and workers on Faderal-
aid highway projects, it is essentlal that all persons concerned
with the project perform thelr functions as carsfully, thoroughly,
and honestly as possible. Wilifut faisification, distortion, or
misrepresentation with respect to any facts related to the
project is a violatlon of Federal faw, To prevent any
misunderstanding regarding tha serlousness of these and
simllar acls, Form FHWA-1022 shalf be posted on each
Faderal-ald highway profect (23 CFR 636) in ons ar more
places where It Is readily avallable to all persons concamed
with the project:

18 U,8.C. 1020 reads as follows:



“Whoevar, balng an officer, agent, or employee of the Unitad
States, or of any Slate or Terrllory, or whoever, whether a
person, assaclatton, flim, or carporatlon, knowingly makes any
false statement, false representation, or false report as to the
character, quallty, quantily, or cost of the material used or lo
he used, or the quantily or quallly of the work performed or to
he performed, or the cost hereof in connection with the
subrisslon of plans, maps, specifications, contracls, or costs
of construction on any highway or related project submilted for
approval to the Secretary of Transportation; or

Whoever knowingly inakes any false statement, false
representation, false report or false claim with respect lo the
character, quality, quantity, or cost of any work performed or to
be performed, or materals furnished or to be furnished, in
cannection with the construation of any highway or related
project approved by the Secretary of Transpariation; or

Whoaver knowingly makes any false statement ar false
representation as to matarlal fact In any statement, certificate,
or report submitted pursuant to pravislons of tha Federal-ald
Roads Act approved July 1, 1916, (39 Stat, 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not mare than &
yesrs or both,"

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL AGT

This provision is applicable lo all Federal-ald construction
conlracts and (o all relaled aubcontracts.

By submission of this bld/proposal or the exacutlon of thls
conlract, or subcontract, as appropriate, the bidder, proposer,
Federal-ald constiuction contractor, at stbeonlractor, as
appropriate, Wil ba deemed to have stipulated as follows:

1, That any persont who ls or wlll be ulllized in the
performancae of this contract Is not prohiblted from recelving an
award due 1o a violation of Sectlon 508 of the Clean Water Act
ar Saction 306 of the Clean Alr Act.

2. That the contractor agrees to include or cause to he
included the requirements of paragraph (1) of this Section Xin
every subcontract, and further agrees to {ake such action as
1he contracling agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provislon s applicable to all Federal-ald construction
contracts, design-build contracts, subcontracts, lower-tier
subcantracts, purchase orders, lease agreemsnts, consultant
contracts or any other coverad transaction requiring FHWA
approval or that ig estimated to cost $25,000 or more — as
defined In 2 CFR Parts 180 and 1200.

1. Instructions for Certification ~ First Tier Paiticipants:

a. By slgning and submitting this proposal, the prospeclive
first fler partiolpant Is providing the carlification set out below.

b. The Inabillty of a parson la provide the certificatlon sel out
halow will not necessarily rasult in denial of patiicipation In this

coverad transaction. The prospactiva first tier parlicipant shall
submlt an explanation of why it cannot provide the settification
set oul below, The cartification or explanation will be
cansidered in connaclion with the department ot agency's
determination whether to enter into this transaction. However,
failure of the prospedctive first ter participant to fumish a
certification or an explanation shall disquallly such a person
from participation in this transactian,

. The cerfification in this clause ls a mafterlal representation
of facl upen which refianca was placed when the contracting
agency determinhed to enter into thils transaction, [f i [s later
dolermined that tha praspeglive patticipant knowingly rendered
an erroneous certification, in addition to other remedies
avallablo ta the Federal Government, the contracting agency
may terminata this (ransaction for cause of default.

d. The prospective first tler particlpant shall provide
immadiate written notice to the contracting agency to whom
this proposal is submiltted If any time the prospeclive first tier
particlpant leams that ils certification was erroneous when
submilted ar has become erroneous hy reason of changed
circumstances.

e. Tha terms "covered transaction," "debarred,"
"suspended,” “ineligible," “particlpani," "person," "principal,”
and “voluntarlly excluded,” as used In this clause, are defined
in 2 CFR Parts 180 and 1200. "First Tier Coverad
Transactlons” refers to any cavared transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general conlract). "Lower Tier Coverad
Transactlons” refers to any coverad transaction under & First
Tler Covered Tranaaction (such as subcontracts)., "First Tlar
Parliclpant” refers to the partlcipant who has enterad into a
covered {ransaction with a grantee or subgrantee of Fedsrat
funds (such as tha prime or general contractor). "Lowar Tlar
Particlpant” refers any partlolpant who has entered into a
coverad transaction with a Flrst Tler Participant or other Lower
Tier Participants (such as subconlractors and suppliers),

f. The prospaclive firat tier pariiclpant agrees by submitting
this proposal that, should the proposed covered Iransaction be
entered fnto, It shall not knowingly enter into any lower tter
covered transaction with a person who [ debarred,
suspended, daclared inellgible, or voluntarily exciuded from
participation in this covered lransaction, unless authorized by
the depariment or agenacy enteting Into this transaction.

a. The prospective first tior participant further agrees by
submitting this propaosal that it will include the clauss titlad
"Gertification Regarding Debarment, Suapenaion, theligibllity
and Voluntary Exolusion-Lower Tlet Covered Transactlons,”
provided by (he deparment or conlracling agency, entering
into this covered transaction, without madification, in all lower
tler covered {ransactions and in all sollcltations for {ower Her
covered {ransactions exceeding the $25,000 threshold,

h. A particlpant In a covered transaction may rely upon a
certification of a prospective particlpant In & lower tier covared
transaction that is not debarred, suspendad, inellgible, or
voluntarity excluded from the covered transacttor, unless il
knows that the certiflcation is ermoneous. A parlicipantis
responsible for ensuring that its principals are not suspended,
debatrad, or otherwise ineligible to participate In covered
transaclions. To verify the eligibllity of Its principals, as well as
the eflgtbliity of any lower Uer prospective parlicipants, each
participant may, butis not required to, check the Excluded
Partles List System website (hilpsi//www.apls.qovl), which Is
complled by the General Services Adminlstration.



I. Nelhing contalnad in the foregolng shall be construed lo
raquite the establishment of a systam of records in order lo
render In good faith the certiflcation required by this clause.
The knowledge and Informallon of the pruspective particlpant
is not required lo exceed thal which Is nermally possessed by
a pruden! person in tha ordinary course af husiness dealings.

J. Except for transactions authorlzed under paragraph (f) of
{hese Instructions, if a particlpant In a covered transaction
khowlngly entars into a lower tler covered transacifon with a
persa who Is suspended, debatred, Ineligible, or voluntarlly
excluded from partloipation in this transaction, In addition to
other remadles avallable lo the Federal Government, the
department or agency may teminate this transactlon for cause
or default.

¥k bk A

2. Certlficatlon Regarding Debarment, Suspenslon,
Ineligibliity and Voluntary Exclusion - First Tler
Participants:

8. The prospective first tler particlpant certifias to the besl of
its knowledge and belief, that it and lis principals:

(1) Are not presently debarred, suspendad, propased for
debarment, declared Insligible, or voluntarity excluded from
parliclpating In covered transactions by any Faderal
department or agency;

(2) Have not wlthin a three-year periad praceding this
proposaf been convicted of or had a civil judgment rendered
against them for commisslon of fraud or a criminal offense in
connection with obtalning, attempling o obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaclion; violatlon of Federal or State antitrust
statutes or commission of embezzlerment, theft, forgary,
bribery, falsHication or destruction of records, making false
statements, o receiving stofan praperty;

{3) Are not presently indicted for or otherwise eriminally or
civilly charged by & gavernmenlal entily (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a){2) of this cerlificalion; and

{4) Have not within a three-year perlod preceding this
application/praposal had one aor more public transactions
{Federal, State or lacal) terminated for cause or default.

b. Whera the prospective particlpan! is unable (o certlfy to
any of lhe stataments in this certificallon, such prospective
participant shall allach an explanallan to this proposal.

2. Instructions for Certification « Lower Tier Participants:

{(Applicable to all subcontraats, purchase arders and other
lower tier transactions requiring prior FHWA approval or
estimatad to cast $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lowar tler Is providing the certlfication set out below.

b. The certification in thls cfause is a material representation
of fact upon which reliance was ptaced when this transaction
was enterad Into. If It ig later detenmined thal tha prospacliva
lower tier particlpant knowingly rendered an etroneous
cartificatian, In addltion to other raimedtes avallable to the
Foderal Govarnment, the department, or agency with which
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this transaction originatad may pursue available remediles,
including suspension andfor debarment.

¢, The proepective [owsr lier partlcipant shall provide
immadiate wiilten notica to the person lo which this proposal is
submitled if at any thoe the prospective lower tler participant
learns that ifs ceflification was eyroneous by reason of
changad circumstancas,

d. The terms “coverad trahsaction,” "debarred,”
"suspandad,” "neliglhle,” “particlpant," “person,” “princlpal,
and “voluntarily excluded,” as used In this clause, are defined
in 2 CFR Parls 180 and 1200. You may conlact the person to
which this proposal is submilled for asstslance in obtaining a
copy of those regulations, “Fltst Tlor Covered Transactions”
refers to any covered transaction hetween a grantee or
subgrantee of Faderal funds and a particlpant {such as the
prime or general contract). “Lower Tler Covered Transactions"
refers to any covered fransactlon under a First Tier Govered
Transactioh (such as subcontracts). “Flrst Tier Parliclpant”
refers (o the patficipant who has entered Into a cavered
transaction with a granlee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Partlcipant” refers any paillcipant who has ehtered into a
covered transaction with a First Tler Partlelpant or other Lower
Tler Parllcipants {such as subcontractors and suppliers).

a. The prospective lower tier parlicpant agrees hy
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tler covered transaction with a person who is
debarred, suspended, declared inaligible, or voluntarily
excluded from participatlon in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitfing this proposal that it will inclade this clause litlad
“Cerllfication Regarding Dabament, Suspension, Inefigibiilly
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lowor tiar covered transactions and
in all sollcitations for lowar tier covered transactions excaeding
the $25,000 threshold.

g. A participant In & coverad transaction may rely upon a
cerlification of a prospectlve partlclpant in a lower ller covered
{fransaction that Is not debarred, suspended, Ineligible, or
voluntarily exoluded from the covered transaction, unless it
knows that the certifteation Is erroneous. A pariiclpant is
responsibfe for ensuring that its princlpals are not suspended,
debarred, or otherwisa Inefigible to participate in covered
transactions. To vetlly the ellgibllity of its principals, as wall as
the eligibility of any lower tler prospestive participants, each
participant may, but Is hot required lo, cheack the Excluded
Partios List Systerm wahslie (hitps:/fewaw.apls.qovl), which is
compiled by the Geheral Services Administration,

h. Nothing containead In the foregoing shall be construed to
requlre establishment of a system of records In order to render
in good faith (he certiltcatlon raquirad by thls clause. The
knowledge and Informalton of participant Is not required to
excead that which Is hormally possessed by a prudent person
in the ordinary ¢ourse of business dealings.

1. Except for (ransactions authorlzed under paragraph e of
these Instructions, If a participant in a covered transaction
knowingly enters Into a lower tier covered transaclion with a
parson who ls suspended, debarrad, ineligible, or voluntarily
excluded fram pariclpation in this transaation, In addition to
other remadias avallable to the Federal Government, the



department or agency with which this transaction orginated
may pursue avallable remediles, including suspensioh andfor
debarment.

LIRS

Cettiflcation Regarding Deharment, Suspension,
Inetiglbility and Voluntary Exclusion--Lower Tier
Partlcipants:

1. The praspective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presenlly debarred, suspended, proposed for debarment,
declared Ineligible, or valuntarily excluded from patflcipating in
covered transactions by any Faderal department or agenacy.

2, Whera the prospective lawer tlar parficipant Is unable to
cerlify to any of the statements In thls cerfification, such
prospective partigipant shall allach an explanation o this
proposal.

EEEE R

Xi. CERTIFIGATION REGARDING USE OF CONTRAGT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-ald construction
conlracts and to all related subcontracts wWhich exceed
$100,000 (49 GFR 20).

1. The prospeclive pariicipani cettiflas, by signing and
submilting this bid or proposal, to the bast of his or her
knowledge and baoliaf, that:

a. No Fedaral appropriated funds have been pald or will be
pald, by or on behalf of the undersigned, to any person for
influencing or attempting to Influence an officer or employee of
any Federal agency, a Member of Cangress, an officer or
employee of Congrass, or an employee of a Member of
Congress In connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entarlng into of any cooperative agreement,
and the extenslon, continualion, renewal, amandmant, ar
madification of any Fedaral contract, grant, loan, or
cooperative agreamant.

b, If any funds other than Federal appropriated funds have
been pald or will be pald to any person for influencing or
altampling to Infiuence an officer or employae of any Federal
agency, a Member of Congrass, an afficer or employea of
Congress, or an employaa aof a Member of Congress In
connaction with this Federal contract, grant, loan, or
cooperalive agreement, the undersigned shall complete and
subimlt Standard Form-LLL, "Disclosure Form to Report
Lohbying,”" (n accordance with its Instructions,

2, This certification I3 a materlal ropresentation of fact upon
which raliance was placed when this transaction was made ar
entared Into. Submisslon of this certlfication is a prerequisite
for making or entering Into this {ransaction Imposed by 31
U.8.C. 1362. Any person who falls to file the required
ertification shall be subject to a clvil penalty of not fess than
$10,000 and not more than $100,000 for each such failure.

3. The prospeclive participant also agrees by submllting its
bid or proposal that the participant shall require that the
language of thls certification be included in all lower ter
subcontracts, which exceed $100,000 and that all such
recipiants shall cerllfy and disclose accordingly.

1



ATTAGHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALAGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision Is appllcable to all Federal-aid prajects funded
under the Appalachian Reglonal Development Act of 19685,

1. Duting the performance of this conlract, the contractor
undetaking to do work which [s, or reasonably may he, done
as on-site watk, shall glve preference to qualifled persons who
regulatly reside In the labor area as designhaled by the DOL
wheteln the contract work Is sitiated, or the subreglon, or the
Appalachlan counties of the State whereln the coniract worl Is
sltuated, except:

a. Ta the extent that qualified parsons regularly residing In
the area are not available.

b. For the reasonable needs of the contrastor to employ
supetvisary or spedlally experlenced parsonnel necessaty lo
assure an efficlent executlon of the contract work.

c. For the obligation of the contractor (o offar employment to
present or farmer emplayeas as the result of a lawful callective
bargaining conlrac!, provided thal the number of nonresident
persons employed under this subparagraph (10} shall not
excead 20 percent of lhe total number of employees employad
by the contractor on the contract work, excepl as pravided In
subparagraph (4) below.

2. The contractor shall place a job order with lhe State
Employment Service indicaling (a) the efassifications of the
[aborers, mechanios and other amployaes raquired to parform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the particlpant
estimates such amployses will be required, and (d) any other
periinent information raquired by the State Employment
Service to completa the job order form, Tha job arder may be
placed with the State Employment Service in writing or by
telephone, [f during the course of the contract work, the
information submitted by the conlractar in the original job order
is substantially madified, the parlicipant shall promptly notify
the State Employment Service,

3. The contractor shall glve full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor Is not required ta grant employment to
any Job applicants who, in his opinion, are not qualified to
porform tha classification of work required.

4. If, within one wesk following the placing of a job order by
the contractor with the State Emplayment Service, the State
Employment Sarvice is unable lo refer any qualified job
applicants to the conlractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor Indlcating the unavaliabllity of
applicants, Such cettificate shall be made a part of the
contractor's permanent projecl records. Upon recelpt of thls
certificate, the contractor may employ persons who do not
normally reside in the labor area to flll pasitions covered by the
cerlificate, notwithstanding the provisions of subparagraph (1)
above,

5, The provisions of 23 CFR 633.207(e) allow the
conlracting agenay ta provide a contractual preference for the
use of mineral resource materlals nalive to the Appalachlan
reglon.
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6. Tho contractar shall Include the provisions of Sections 1
thraugh 4 of Ihls Alachmenl A in every subooniract for work
whiah [s, or reasonably may be, done as on-site wotk.
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EXHIBIT “J”
PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

D Affiant does hereby state neither the Proposer nor any of the Proposes’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended or suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Qualifications and subsequent agreement,
except at a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Comumissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4)  Affiant further states no officer, or stockholder of the Proposer is a member of the staff, or related to any
employee of the Hidalgo County except as noted herein below:

Signature/Title:

Subseribed and sworn to before me this day of ,20

Notary Public

My commission expires: ,20




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-19-238-XX-XX

THIS CONTRACT is made and entered into this [l day of Ei et 2020, by
and between the County of Hidalgo, Texas ("County"), and |
("Company").

WHEREAS, County requested responses to notices for: “Debris Monitoring &
Management Services” on an as-needed basis for the County of Hidalgo (the “Services”). A copy
of the procurement packet, including applicable specifications, is attached hereto as Exhibit “A”,
and is incorporated herein by reference for all purposes (“Procurement Packet”); and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a copy of the Company’s response to the Procurement Packet is attached
hereto as Exhibit “B”, (“Response”) and is incorporated herein by reference for all purposes; and;

WHEREAS, Company represents that it is qualified and desires to perform such services;
and

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

ks County and Company hereby agree that this Contract is entered into in order to provide the
Services to Hidalgo County. This Contract does not extend to any third parties any duties or
benefits conferred in any manner hereunder or otherwise.

B During the term of this Contract, Company shall be obligated and hereby promises and
agrees to render and provide the Services in accordance with specifications and terms contained
in Exhibit “A” Procurement Packet and Company’s Response. Services shall be performed within
Hidalgo County following a request for Services by the County or its designated agent. Company
agrees in performing the Services that it will use proper professional standards, comply with any
and all appropriate laws and regulations in providing the Services, and devote such time as is
necessary to safely and efficiently provide the Services. Further, Hidalgo County reserves the
right to request these services from other sources other than the successful vendor and shall not be



in violation of any terms or conditions of said contract.

3. Term. This Con’uact shall be for a period of one (1) year(s), commencing on SIS
2020 and expiring on [§ ||, and may be extended at the sole discretion of the County
for an additional two (2) one (1) year term(s) under the same rates, terms and conditions unless
this Contract is terminated pursuant to the provisions herein, whichever occurs first. Hidalgo
County also reserves the right to continue this bid for an additional sixty (60) day grace period at
the end of the contract term for unforeseen delay of award for the next term and under the same
rates, terms and conditions.

4. Licenses. As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services. If such license or permit is suspended or
revoked, this Agreement shall automatically be terminated and Company shall immediately notify
the County.

8. Company shall provide a sufficient number of trucks, vehicles, personnel, and equipment
available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain all
equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications,
skill and expertise to perform such Services and shall comply with all laws, rules, and regulations
prescribed by any agency or authority having jurisdiction with regard to the operation of such
trucks or vehicles in providing the Services.

7. Consideration. As consideration for rendering the Service provided for in this Contract,
the County agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable
against written invoice submitted by Company in accordance with the Texas Prompt Payment Act,
Tex. Govt. Code Ch. 2251.

8. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equipment, and property connected with
providing Services, to include theft or loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to the
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Texas Tort Claims Act. These requirements do not establish limits of Company’s liability. Any
and all applicable insurance requirements and amounts are incorporated herein by reference for all
purposes. Company is responsible for ensuring all required insurance policies are valid for the
duration of the contract. All insurance policies are to be issued by an insurance company authorized
to do business in the State of Texas and acceptable to County. Company shall cause all
subcontractors utilized by Company to also comply with these specifications. Company shall
furnish to County certificate(s) of coverage, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect. (See Exhibit "C"
attached hereto and incorporated herein for all purposes). For each applicable policy, Company
shall name the County as an additional insured. Company shall notify County a minimum of thirty
(30) days in advance of cancellation of all or part of a policy. Company shall make any other
insurance documentation available to County upon request.

9. Indemnification. Company shall indemnify and hold harmless County, its elected
officials, employees and agents from any and all claims, damages, losses, and expenses
including attorney's fees for the defense of any action against County arising out of, resulting
from, or connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10.  Assignment. This Contract shall not be assignable in whole or in part by either party
without prior written consent of the other party.

11.  Independent Contractor. It is expressly agreed that this Contract and the performance by
the parties hereunder does not create any agency relationship or master-servant relationship that
County has no supervision of the performance of the Services provided by Company, and that
Company is an independent contractor under this Contract.

12.  Notice. Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano, 2" Floor
Edinburg, Texas 78539

14.  Provisions. In case any one or more of the provisions contained in this Agreement shall

Service Contract (C-19-238-XX-XX: HC & )
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for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall
be construed as if'such invalid, illegal, or unenforceable provision had never been contained herein.

15.  Termination. This Agreement may be terminated by County without cause upon thirty
(30) days written notice.

16.  Successors. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement,

17.  Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Texas and shall be performable in Hidalgo County.

18.  Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

19.  Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representation or agreement in connection with this Agreement not specifically
set forth herein. This Agreement may be modified or amended only by agreement in writing
executed by the parties hereto, and not otherwise.

20. Immunities: Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.
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21.  Nondiscrimination: Company, including subcontractors, assignees, and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or
non-federally funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the
Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and
are incorporated herein and made a part of this agreement for all purposes.

22.  Additional Documents: The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as are or may become necessary or convenient
to effectuate and carry out the terms of this contract/agreement.

23 Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the applicable provisions
described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under
Federal Awards. Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. The applicable required contract clauses were provided as part of the
initial procurement packet and are incorporated herein and made part of this agreement for all
purposes.

[SIGNATURE PAGE TO FOLLOW]

EXECUTED and effective as of the day and year first written above.
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COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Company:

By:

Printed Name:

Title;

Approved By Commissioners Court On:

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.

By:
Robert Vifia, IIT
Assistant District Attorney
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