THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

PROFESSIONAL SERVICES AGREEMENT
C-20-147-07-28

THIS AGREEMENT is made and entered the 28" day of July, 2020 by and between HIDALGO
COUNTY, TEXAS, (“County”) and Javier Hinojosa Engineering, a Texas Corporation (“Engineer”).
WITNESSETH:

WHEREAS, the County is in need of Professional Engineering Services (the “Services”) related
to “Road & Bridge Projects, Drainage Improvements Projects, and All other Projects for Precinct No. 3 ;

WHEREAS, the County has determined that the services of a professional engineering company
are necessary to carry out the required Services;

WHEREAS, pursuant to Texas Government Code Chapter 2254 (the “Texas Professional
Services Procurement Act”), the County requested Statements of Qualifications from professional
engineering firms to assist the County by providing the Services;

WHEREAS, the County solicited Requests for Qualifications (RFQ) for the development and
establishment of a yearly pool for “Professional Engineering Services for Mechanical, Electrical, and
Plumbing Engineering Services”; and

WHEREAS, the Engineer was pre-qualified from the County’s pool of Professional Engineers
and has been selected from the pool to provide Mechanical, Electrical, Plumbing Engineering Services
on an as needed basis for Hidalgo County Precinct 3 (“County”), in accordance with the terms and
provisions of Exhibit “A” Requirements/Request for Qualifications, attached hereto and incorporated
by reference herein; and

WHEREAS, in continuation of the procurement process and in response to the County’s request

to negotiate for a fair and reasonable price pursuant to Chapter 2254 Texas Government Code, the




Engineer has provided a fee schedule (“Engineer Contract Rates™), which is attached hereto and made
part of this Agreement as Exhibit “B”; and

WHEREAS, on a project to project basis, County shall determine when the services of an
Engineer for Mechanical, Electrical, and Plumbing Services is required and shall provide project
specifications (the “Specifications™) to Engineer for review and response.

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, County and Engineer do mutually agree as follows:

1. County and Engineer hereby agree that this Agreement is entered into in order to provide the
Services for Hidalgo County Precinct 3.

2. The County will furnish Specifications as needed and on a per project basis to Engineer for
the development of project(s) and fulfillment of this Agreement. Engineer agrees to review the project as
presented by County (on a per-project basis) and submit to County within fourteen (14) days of receipt
of the Specifications, a proposal and work authorization, The proposal shall include, but not be limited
to, the following: (1) fee structure for the project; (2) services included in the basic fee; (3) amount of, or
basis for, compensation for additional services (including additional services that may arise during the
course of the project and cost of Engineer’s consultants); and (4) cost for reimbursable expenses
{collectively the “Engineering Setvices for Mechanical, Electrical, and Plumbing Service Per-Project
Proposal™);

3. The County may enter into negotiations with the Engineer regarding the Engineering
Services for Mechanical, Electrical, and Plumbing Services Per-Project Proposal and should the parties
reach an agreement, then Engineer will submit a “Work Authorization” to County for approval and
execution. The Work Authorization will detail the Engineer’s duties and responsibilities with respect to
each specific project. Project Specific services to be provided by the engineer are detailed in the
attached Exhibit “C”. However, if the parties are unsuccessful at coming to terms for any specific

project, then the County may seek the services of other engineers.



4. Engineer agrees in performing the Services that it will use proper professional standards,
comply with any and all appropriate laws and regulations in providing the Services, and devote such
time as is necessary to safely and efficiently provide the Services.

5. Non-Exclusive Services of Engineer. Hidalgo County reserves the right to request these
services from other sources other than the Engineer and shall not be in violation of any terms or
conditions of this Agreement,

6. Term. This Agreement is effective July 28, 2020 and will terminate July 27, 2021 or unless
sooner terminated as provided herein. The Engineer will not begin to work or incur costs until
authorized in writing by the County with each Project Specific “Work Authorization” as more
particularly described in Exhibit “D.”

7. Compensation and Work Authorizations. The maximum amount payable under this
Agreement shall not exceed the amount for each “Work Authorization”, an example of which is attached
hereto and incorporated by reference as Exhibit “D”, unless an amendment is executed as provided
hereinafter. The Engineer shall submit periodic requests for payment within (30) thirty days after
completion of each Work Authorization. The request for payment shall be made using forms acceptable
to the County and shall show the total amount earned to the date of submission and the amount due and
payable as of the date of the current billing. Upon receipt of said request for payment, County shall
submit a requisition for payment for said Services in the customary manner provided for payments
utilized by Hidalgo County, Texas. Engineer agrees to separately account for the receipt and/or
expenditure of funds received pursuant to this Agreement and to keep accurate books and records of all
such receipts and/or expenditures. All payments to Engineer shall be mailed to the address shown in
numbered paragraph 29. Titled “Notices” herein.

8. Inspection of Work. The County has the right at all reasonable times to inspect or otherwise
evaluate the work performed hereunder and the premises in which it is being performed. If any
inspection or evaluation is made on the premises of the Engineer, or of a subcontractor, the Engineer
shall provide and require its subcontractor to provide all reasonable facilities and assistance for the
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safety and convenience of the inspectors in the performance of their duties. All inspections and
evaluations shall be performed in such a manner as will not unduly delay their work.

9. Amendments. If it becomes necessary at any time during this Agreement to change the
scope of services, the Agreement period, the maximum amount payable, the complexity, or the character
of this Agreement, an amendment shall be executed by use of a (Supplemental Agreement Form) more
particularly described in Exhibit “E” which is attached to this Agreement. The County retains the right
to reject any such amendment proposed by the Engineer. Any such amendments shall be made in
writing, agreed to by all parties hereto, and duly executed before the end of the Agreement as specified.
If the County finds it necessary to require changes in completed work because of errors made by the
Engineer, the County shall require the Engineer to correct the work at no cost to the County and without
amendment to the Agreement. If the changes are made at the request of the County and are not due to
errors of the Engineer, the County will reimburse the Engineer for the additional work at the same rate
of pay established in Exhibit “B” "Engineer Contract Rates." If payment for the additional work will
cause the maximum amount payable under this Agreement to be exhausted, an amendment shall be
proposed in accordance with all State procurement laws.

10. Reporting. The Engineer shall promptly advise the County in writing of events which have
a significant impact upon the Agreement, including:

a. Problems, delays, or adverse conditions which will materially affect the ability to
meet time schedules and goals, or preclude the attainment of project work units by
established time periods. This disclosure shall be accompanied by a statement of the
action taken, or contemplated and any County or, if Federal Funds are involved,
Federal assistance needed to resolve the situation.

b. Favorable developments or events which enable meeting time schedules and goals to
be met sooner than anticipated or which are producing more work units than

originally projected.



11. Ownership of Documents. Upon completion or termination of this Agreement, all
documents prepared by the Engineer or furnished to the Engineer by the County shall be delivered to
and become the property of the County. All sketches, photographs, calculations, and other data prepared
under this Agreement shall be made available, upon request, to the County without restriction or
limitation on their further use. The Engineer shall not be liable for the reuse or modification of its work
product. The Engineer may, at its own expense, have copies made of the documents or any other data
{urnished to the County under this Agreement.

12. Suspension of Work. Should County desire to suspend the work under this Agreement, but
not terminate this Agreement, the County shall provide thirty (30) calendar days verbal notification to
Engineer, followed by written confirmation from the County to Engineer to that effect. The thirty-day
notice may be waived as agreed in writing by both the County and Engineer to that effect. The work
under this Agreement may be reinstated and resumed in full force and effect within sixty (60) days of
receipt of written notice from the County to the Engineer. The sixty-day notice may be waived as
agreed in writing by both the County and Engineer. 1f the County suspends the work, the Termination
Date as identified above is not affected and this Agreement will terminate on the date specified.

13. Progress and Coordination. The Engineer shall, from time to time during the progress of
the work, confer with the County. The Engineer shall prepare and present such information as may be
pertinent and necessary, or as may be requested by the County, in order to evaluate features of the
Engineer’s services and work.

At the request of the County or the Engineer, conferences shall be provided at the Engineer’s
office, the offices of the County, or at other locations designated by the County. These conferences shall
also include evaluation of the Engineer’s services and work when requested by the County.

All applicable study reports shall be submitted in preliminary form for approval by the County
before the final report is issued. The County’s comments regarding the Engineer’s preliminary report

will be addressed by the Engineer in the final report.



If funds by other agencies or entities are to be used for the development of any project awarded
under this Agreement, the Engineer’s Services and work will be subject to periodic review and approval
by other agencies or entities, including those of the city, county, state and/or federal agencies.

Should it be determined that the progress in the production of the Engineer’s Services and work
does not satisfy the requirements of the approved Work Authorization as provided by Exhibit “D?,
attached hereto, the County shall review the approved Work Authorization with the Engineer to
determine the corrective action needed by either the County or the Engineer.

The Engineer shall promptly advise the County in writing of events which have a significant
impact upon the progress of the Engineer’s Services and work and the approved Work Schedule,
including;:

a.  problems, delays, adverse conditions which will materially affect the ability to attain
Agreement objectives, prevent the meeting of time schedules and goals, or preclude
the timely completion and submittal of Project deliverables by the Engineer within
established time periods; this disclosure will be accompanied by a statement by the
Engineer of recommended or immediate action taken, or contemplated, and any
Owner or other agency or entity assistance needed to resolve the situation: and

b.  favorable developments or events which enable meeting the Work Schedule goals
sooner than anticipated.

14.  Independent Contractor. Engineer must comply with all applicable Hidalgo County
policies and with any applicable federal, state or local laws, regulations, orders or ordinances applicable
to the Services provided by Engineer under this Agreement. Notwithstanding the foregoing sentence,
Engineer represents and maintains that it is an Independent Contractor and is not an employee of
Hidalgo County, Texas or any agency thereof, and represents and warrants that it does not desire or

request any fringe benefits provided to employees of Hidalgo County, Texas, and/or any agency thereof,



including, but not limited to benefits associated with Hidalgo County’s civil service program. Engineer
agrees to be responsible for any federal income tax, withholding or social security tax liability that might
arise from payments received hereunder.

15. Subcontracting and Assignment. The Engineer shall not assign subconsultant or
transfer the Engineer’s interest in this Agreement without the prior written consent of the County. The
Engineer shall bind every subconsultant by written contract to observe all the terms of this Agreement to
the extent that they may be applicable to each subconsultant, No subcontractor relieves the Engineer of
any responsibilities under this Agreement,

16.  Voluntary Termination. County may terminate this Agreement at any time for any
reason or no reason at all upon giving thirty (30) days prior written notice to the Engineer.

17.  Insurance. Consistent with its stalus as an independent contractor and at its sole
expense, Engineer agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain in full force and effect any and all insurances which may be
necessary in providing Services or are otherwise required by law, and shall require of all its’ sub-
consultants connected with providing services under this contract to provide insurance in full force and
effect as well. Insurance policies shall cover, but are not limited to, Engineer’s activities and all
persons, vehicles, equipment, and property connected with providing Services, including but not limited
to professional liability insurance covering Engineer’s activities in providing the services to County.
Coverage shall be in the amounts specified by the County in the Request for Qualifications (“RFQ”) or
as prescribed by law, but in no event shall any amount be less than the minimum amounts prescribed by
the Texas Tort Claims Act, §100.001, et seq., Texas Civil Practices and Remedies Code. Engineer shall
furnish to County certificate(s) of insurance and all renewals throughout the duration of any assigned
Project on an Accord form, issued by the insurer that such insurance is in full force and effect. See
attached Exhibit “F” Insurance Information.

18. As a condition of this Agreement, Engineer shall hold and maintain throughout the term of this

Agreement all licenses and permits required, or which may be required by any authority during the term hereof to



provide the Services for a particular project. If such license or permit is suspended or revoked, this Agreement
shall automatically be terminated and Engineer shall immediately notify the County.

19. All trucks or vehicles operated by the Engineer to perform the Services shall contain all
equipment required by any authority to operate on streets and roads and all persons in the employ of Engineer
who operate such trucks or vehicles shall have the required licenses, qualifications, skill and expettise to perform
such Services and shall comply with all laws, rules and regulations prescribed by any agency or authority having
jurisdiction with regard to the operation of such trucks or vehicles in providing the Services,

20.  Payment of Franchise Tax. The Engineer hereby certifies that the Engineer is not
delinquent in Texas franchise tax payments, or that the Engineer is exempt from, or not subject to, such
tax. A false statement concerning corporation’s franchise tax status shall constitute grounds for
termination of the Agreement at the sole option of the County.

21.  No Assignment. Except as otherwise herein provided, Engineer may not assign the
obligations or rights under this Agreement to any person without the prior written consent of County.,

22.  Conflict. Nothing in this Agreement shall be construed so as to require the commission
of any act contrary to law, and whenever there is any conflict between any provision of this Agreement
and any present or future law, ordinance or administrative, executive or judicial regulation, order or
decree, or amendment thereof, contrary to which the parties have no legal right to Agreement, the latter
shall prevail, but in such event the affected provision or provisions of this Agreement shall be modified
only to the extent necessary to bring them the legal requirements and only during the time such conflict
exists.

23.  Termination by County. If Engineer fails to deliver quality Services, fails to achieve
the defined goals, outcomes, strategies and outputs required by County, or if Engineer fails to comply
with any conditions in this Agreement, then County shall have the right to terminate this Agreement

upon the giving of ten (10) days prior written notice to Engineer.



24.  No Waiver. No waiver by County of any breach of any provision of this Agreement
shall be deemed to be a waiver of any preceding or succeeding breach of the same or any other provision
hereof.

25.  Entire Agreement. This Agreement contains the entire agreement between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representations or agreements in connection with this Agreement not specifically set
forth herein. This Agreement may be modified or amended only by agreement in writing executed by
County and Engineer, and not otherwise.

26.  Venue. This Agreement shall be construed under and in accordance with the laws of the
State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo County,
Texas. The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.

27. INDEMNIFICATION. Engineer shall indemnify and hold harmless County, its elected
officials, employees and agents from any and all claims, damages, losses, and expenses including reasonable
attorney's fees for the defense of any action against County to the extent arising out of, resulting from, or
connected with the negligent provision of the Services by Engineer under this Contract. Said indemnity
shall cover any intentional misconduct, negligent act, or failure to act by the Engineer, its agents or
employees. This indemnification clause shall survive this Agreement and be enforceable as a
separate agreement in the event its snrvival and enforcement becomes necessary.

28.  Attorney’s Fees. In the unlikely event that a dispute occurs which is litigated, or a cause
of action in law or equity is filed concerning the operation, construction, interpretation, or enforcement
of this Agreement, the losing party shall bear the cost of the reasonable attorney’s fees incurred by the
prevailing party and any and all costs applicable thereto, including, but not limited to, court costs,
deposition fees, expert witness fees, out-of-pocket expenses and travel expenses which are incurred by
the prevailing party.

29.  Notices. Expect as may be otherwise specifically provided in this Agreement, all notices,

demands, requests or communications required or permitted hereunder shall be in writing and shall



either be (i) personally delivered against a written receipt, or (ii) sent by a registered or certified mail,
return receipt requested, postage prepaid and addressed to the parties at the addresses set forth below, or

at such other addresses as may have been theretofore specified by written notice delivered in accordance

herewith:
If to County: County of Hidalgo
Attention: County Judge
100 E. Cano, 2™ Floor
Edinburg, Texas 78539
If to Engineer: Javier Hinojosa Engineering

416 E. Dove Avenue
McAllen, Texas 78504

Each notice, demand, request or communication which shall be delivered or mailed in the
manner described above shall be deemed sufficiently given for all purposes at such time as it is
personally delivered to the addresses or, if mailed at such time as it is deposited in the United States
mail.

30.  Executions of Documents. The parties hereto covenant and agree that they will execute
such other and further instruments and documents as are or may become necessary or convenient to
effectuate and carry out the terms of this Agreement.

31. Binding Agreement. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, legal representatives, successors,
and assigns where permitted by this Agreement.

32.  Gender. All pronouns used in this Agreement shall include the other gender, whether
used in the masculine, feminine or neutral gender, and the singular shall include the plural whenever and
as often as may be appropriate.

33.  Authority. The execution and performance of this Agreement by County and Engineer
have been duly authorized by all necessary laws, resolutions or corporate action, and this Agreement

constitutes the valid and enforceable obligations of County and Engineer in accordance with its terms.
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34.  Professional Seal. All documents and data furnished by the Engineer to the County shall
bear Professional seal of a licensed Engineer employed by the Engineer.

35. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County under this
Agreement, County may terminate this Agreement upon thirty (30) days written notice to Engineer. County
agrees, however, to use reasonable efforts to secure funds necessary for the continued performance of this
Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of County. Agreements for the acquisition, including the lease of real or
personal property under Tex.Loc.Govt.Code §271.903: In the event that during any term hereof the
Commissioner’s Court does not appropriate sufficient funds to meet the obligations of County under this
agreement, County may terminate the Agreement upon thirty (30) days written notice to Engineer. County
agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of the Agreement. The
parties intend this provision, if applicable, to be a continuing right to terminate this Agreement at the expiration of
each budget period of County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1966).

36. IMMUNITIES. Nothing in this Agreement intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.

37. Nondiscrimination: Engineer, including subcontractors, assignees and successors in interest,
ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or disability, or any
other protected class under law, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination or retaliation in any federally or non- federally funded program or activity when
providing any services described herein under this Contract. Applicable nondiscrimination statements and
provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incorporated herein and made part of this agreement for all purposes.

38. Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable provisions described in

appendix 1l to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal Awards.
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Additionally, County contracts under Federal award which are subject to assistance from the Federal Emergency
Management Agency (FEMA) are also required to contain additional contract clauses. The applicable required
contract clauses were provided as part of the initial procurement packet and are incorporated herein and made part
of this agreement for all purposes,

39. Additional Documents: The parties hereto covenant and agree that they will execute each such other
and further instruments and documents as are or may become necessary or convenient to effectuate and carry out
the terms of this Agreement.

40. In case any one or more of the provisions contained in this Agreement shall for any reason be held to
be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect
any other provision hereof and this Agreement shall be construed as if such invalid, illegal, or unenforceable

provision had never been contained herein.

Signature page to follow



EXECUTED as of the day and year first written above.

COUNTY: e
COUNTY OF HIDALGO, TEXAS

By: /Q«/A/? kg

ENGINEER:
Javier Hinojosa Engineering

Printed Name Javier Hiriojos’ef P.E.

Wikt f
\\\ONER S 1y, ifle: Owner
A\PPROVED BY
-OMM
N

APPROVED AS TO FORM:
Hidalgo County District Attorney’s Office

/(L:,:,ﬁi

By:

W, Assistant District Attorney
RogepT Vina I

ATTACHMENTS:
EXHIBIT A -Requirements/County’s Request for Qualifications
EXHIBIT B -Engineer’s Contract Rates
EXHIBIT C -Project Specific Scope of Services to be provided by Engineer
EXHIBIT D -Work Authorization Form
EXHIBITE  -Supplemental Agreement Form
EXHIBIT F -Certificates of Insurance

Professional Service Agreement C-20-147-07-28 between Hidalgo County Pct. 3 & Javier Hinojosa Engineering.

OURT
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EXHIBIT "A"

REQUIREMENTS/COUNTY'S
REQUEST FOR
QUALIFICATIONS



{ 2802 S, Bus. Hwy 281

m
&} f n Edinburg, Texas 78539
Phone: {956) 318-2626
Fax: (956) 318-2629

www.co.hidalgo.tx.us/purchasing

S 0

A, DEPARTMENT

Coupty ol THidalga

January 13, 2020

Bidder's name

Address o

State, Zip Code

Re: HIDALGO COUNTY
Request for Qualifications — RFQ: 2020-011-01-29-HGO - “Professional Engineering Services
Pool”

Dear Ladies/Gentlemen:

Enclosed, please find the Request for Qualifications (RFQ) packet. Modifications and new
requirements have been added and implemented., Carefully read and review all instructions
requirements, and specifications.

>

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Qualifications process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 x 4877.

Sincerely,

D), Sesen

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/hgo
Enclosures



B8 URCHASITIG DEPARTMENT

Coinly of Hifnlgo

HIDALGO COUNTY
REQUEST FOR QUALIFICATIONS
“Professional Engineering Services Pool”
RFQ NO: 2020-011-01-29-HGO

2802 S. Bus. Hwy 281
Edinburg, Texas 78539
Phone: (956) 318-2626

Fax: (956) 318-2629

wiwvw.co.hidalgo.tx.us/purchasing

TABLE OF CONTENTS
— DESCRIPTION | No.OF
B 7 S B __ PAGES
1. | Request For Qualifications Letter 1
2. | Table of Contents 1
3. | Request for Qualifications, Legal Notice 12
4. | Bxhibit A, Specifications 8
5. | Attachment A — Procurement Form 1
~ 6. | Exhibit B — Bvaluation Criteria - . 1
7. | Exhibit C, Insurance Requirements 5
8. | Exhibit D, (CIQ) Conflict of Interest Questionnaire B 7 _% ) |
9. | Exhibit E, Vendor/Bidder Application and W-9 form(s) 8
7 : &) (S —— N —
10. | Exhibit F, Certification Regarding Debarment 1
O ot detisecosinesc b - " B
1. | Exhibit G, Title VI Appendices “A” through “E” 6
12. | Exhibit H, Required Contract Clauses for Contracts Under Federal Award-2 5 S
CFR 200, Appendix II & FEMA, (If Applicable)
12. | ExhibitI-FHWA 1273 13
13. | Exhibit J-Proposers Affidavit - 1
14. | RFQ Submittal Checklist 1

This Table of Contents is intended as an aid to respondents, not as a comprehensive listing of the
qualification package. Respondents are responsible for reading the entire packet and complying with all
specifications.

The above-mentioned items shall be found in this Request for Qualifications (RFQ) packet that is attached
herewith. Should you find that any of the listed items are not attached in its entirety, please contact The
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will

forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Revised 01/30/2019



REQUEST FOR QUALIFICATIONS (RFQ)
HIDALGO COUNTY

(Including all funding sources, prograims, and entities)
“Professional Engineering Services Pool”

RFQ No: 2020-011-01-29-HGO

Acceptance Due Date: January 29, 2020

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist 111
956-318-2626 Ext. 4877
Heidi.ortiz@co.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE S - - RFQ No.: 2020-011-01-29-HGO

1. Hidalgo County (“County”) is seeking qualified fitms or teams interested in providing comprehensive
professional services as part of a Professional Services Pool. Qualified Respondents may then be
engaged from the pool to provide professional services on a project-specific basis. Sealed
qualifications will be received for “Hidalgo County (Iucluding all funding sources, programs, and entities)
Professional Engineering Services Pool”, in accordance with the requirements attached hereto as
Exhibit "A". The qualifications should address all requirements set forth. Respondent (may also be
referred to as respondent, contractor or vendor) may suggest substitutions of features which they feel
would be in the best interest of Hidalgo County ("County"), however, a strong rationale must be
presented for any deviation from the requirements. Hidalgo County reserves the right to reject the
deviation and its effect on the overall qualification.

2. One () original (pages one-sided — clearly marked ORIGINAL), one (I) copy and two (2) CD/USB
in PDF format ave required with the respondent’s name and address clearly typed/printed on upper
left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of the
envelope and/or package, RFQ No.: 2020-011-01-29-HGO Hidalge County (Including all funding
sources, programs, and entities) “Professional Engineering Services Pool”, and in County's Purchasing
Depariment, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy.
281 Administration Building, Edinburg, Texas, ON OR BEFORF, 9:30 A.M., WEDNESDAY,
JANUARY 29, 2020.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO RFQ.

Hidalgo County reserves the right to refuse and reject any/all qualifications and to waive any/all
formalities or technicalities or to accept the qualifications considered the best and most advantageous
to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

Legal Notice Acknowledgement (See page 12);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Xixhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F”);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix II & FEMA (See Exhibit “H”);
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (Sec Number 17 below).

O L ghes b By B

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
RFQ that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all qualifications submitted. Receipt of qualification
shall under no circumstances obligate County to accept the Respondent’s submission. Inclusion into
the services pool is based on qualification and other factors as herein set forth.

4. Respondent’s failure to qualify or maintain qualifications throughout the term of this agreement shall
release Hidalgo County from all obligations to the Respondent with regard to the services. In such an
event, County may elect to engage another qualified vendor or reject all vendors and re-advertise to

Page 2 of 12



LEGAL NOTICE

create a pool.

S

6.

10.
i1,

12

13,

RFQ No.: 2020-011-01-29-HGO

Respondent is responsible for obtaining any information needed in order to respond to the RFQ.
Respondent should provide any and all relevant information necessary to establish qualifications.

Submitted qualifications ave to remain firm for a minimum of ninety (90) days after the RFQ
opening.

County reserves the right to accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes to this RFQ document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part of their qualifications submittal.

Respondent is responsible for all costs of submitting its response to the RFQ.

The county is exempt from Federal Excise Tax, State-Tax, and Local Tax. Please note vendors
are not to include tax in any cost figures of any supplemental project-specific contracts. If it is
determined that tax was included in the cost figure it will not be included in the tabulation of any
supplemental project-specific awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the. right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said
contract. The award of a bid or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

POST-AWARD DELIVERY INSTRUCTIONS (if applicable):
* No deliveries accepted after 3:00 P,M., Monday-Friday (if applicable).

* At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to Martha
L. Salazar, CPPB, Hidalgo County Purchasing Agent before delivery will be accepted.

* If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha I.. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. POST-AWARD PROJECT-SPECIFIC BILLING AND PAYMENT
INSTRUCTIONS:
* Please note: If Respondent is included in the pool of qualified professional services
providers, then invoices for any project-specific award must include:
a) Name and address of successful respondent;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any) for the project-specific award;
d) Notation —
* “Hidalgo County (Including all funding sources, programs, and entities) RFQ:
2020-011-01-29-HGO “Professional Engineering Services Pool”, and
e) Descriptive information as to the items or services delivered, including product code,
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item number, quantity, etc.
¢ Discount payments will be considered when offered (if applicable).

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511

SCHEDULE OF EVENTS:
January 29, 2020
RFQ Opening, 9:30 A.M. -
Award of Contract: 2020
Commence Work or Deliver Products: - 2020

15 BIDALGO COUNTY: HOLIDAYS:

)1/20/20 :
Pr : 02/17/20.
Good Friday C | 04710720
Memorial Day 05/25/20 -

FT
Columbius Day :
Ve a

16. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:

The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business in
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law,

s If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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17,

b)

In the event the contract exceeds Fxfty Thousand Dollaxs ($50 000.00), the 1cspondent shall ﬁumsh
a payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order following
the acceptance of a bid or proposal, but in any event prior to the commencement of actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material men
have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit price
to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the

contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAM - System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

By submitting a bid, the respondent certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act of
1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the

“United States shall, on the grounds of race, color, or national origin, be excluded from participation

in, be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been broadened
by related statutes, regulations and executive orders as found in Appendices “A” through “E” as
delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-Specific Assurances
to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and
disability, (Title VI-Appendices “A” through “E” are hereby attached as Exhibit “G”. The
County’ s entile Title VI policy may be found at hitps: //www hidalgocounty.us/2071/Title-

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby incorporated
by reference as applicable.

*  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all
respondents that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to
submit qualifications in response to this invitation and will not be discriminated against on the
grounds of race, color, or national origin in consideration for an award”.
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¢) The respondent will attach all applicable notices, including those referenced in Title VI —
Appendices “A” through “E”, to which it is obligated to provide or submit as part of the RFQ.

* If applicable, Form FHWA 1273 — “Regquired Contract Provisions Federal-Aid Construction
Confracts”, must be physically attached to certain Federal-aid construction contracts, A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit “I?, and, if applicable,
its provisions ate incorporated in and made part of the contract entered into between the County
and the successful respondent related to the present procurement.

18, ETHICAL STANDARDS:

¢ Itshall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another petson, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request
for ruling, determination, claim or controversy, or other particular matter pertaining to any
program requirement or a contract or subcontract, or to any solicitation or proposal, therefore,
pending before any department or agency of the County,

» It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the award
of a subcontract or order.

* Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other Local
Governments.

e NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall he done through the Hidalgo County Purchasing Department.

No vendor, its’ representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into.
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with a
vendor which has been specifically authorized by the governing body.
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19, DISCLOSURE OF CONPLICT OF INTEREST.

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County™) to
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor,
person, consultant or contractor’s affiliation or business relationship that might cause a conflict of
interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no
later than the seventh business day after the date the person becomes aware of facts that require the
statement to be filed, The disclosure requirement applies to a person or business that contracts or
seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered null and void if the successful
respondent fails to comply with the Texas Local Government Code Chapter 176. Vendors,
consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An offense
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

20.CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised owr RFQ packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity, In box 3 of Form 1295,
you will provide the RFQ No. 2020-011-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely
submit signed Form 1295 may result in a delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx. us/tec/1295-Info.htm

THE AWARDED VENDOR ‘WILLHAVE HIRTY.(30) L DAYS,FROM THE DATE THE HIDALGO
R_OVES THI REEMEN T:TO. SUBMIT-THE
DALGO COUNTY-CANNOT ENTER INTO A CONTRACT UNTIL FORM 1295

21. If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

22. Qualifications submitted for professional service shall comply with any and all requirements in
accordance with applicable federal, state and local laws concerning the same. Proposal to any
supplemental project-specific agreement and all goods and services provided thereunder shall
comply with all federal, state and local laws concerning this type(s) of goods and/or services.
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23. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must

L]

affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting
an RFQ, represents to County that it meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform the comprehensive
professional services contemplated by this RFQ;

Be able to comply with the required or proposed delivery schedule;
Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics; and

Be otherwise qualified and eligible to receive an award.

24. Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,

FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents, officers, agents, and/or employees
will not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

25. Participation in the Professional Services Pool will be in effect until (a) the term expires, or (b)

participation is terminated by County with thirty (30) days written notice prior to cancellation with
or without cause.

26. Any supplemental project-specific contract award to a successful respondent will be in effect until

(@) the contract expires, (b) delivery and acceptance of products, and/or performance of services
ordered, or (¢) terminated by County with thirty (30) days written notice prior to cancellation with
or without cause.

27. County reserves the right to enforce performance of participation in the professional services pool

inany manner prescribed by law or deemed to be in the best interest of the County. County reserves
the right to terminate the contract immediately in the event of breach or default by a successful
respondent, including, but not limited to failure to maintain qualifications or otherwise failing to
perform in accordance with the requirements of this RFQ,

28, County reserves the right lo enforce performance of any supplemental project-specific contract

awarded hereunder in any manner prescribed by law or deemed to be in the best interest of the
County. County reserves the right to terminate the contract immediately in the event of breach or
default by a successful respondent, or in the event, a successful respondent fails to:

A. Meet schedules;

B. Pay any requitred fees or taxes; or

C: Otherwise, perform in accordance with the requirements.

29. INDEMNIFICATION: Successful vespondent shall defend, indemnify and save harmless

County and all its elected officials, officers, agents and employees from all suits, actions, ox
other claims of any character, name, and deseription brought for ox on account of any
injuries or damages received or sustained by any person, persons, or property on account of
any ncegligent act or fault of the successful respondent, or of any agent, employee,
subcontractor or supplier in the execution of, or performance under, any contract which
may result from bid award or which arises from any event or casualty happening on or
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within County premises themselves or happening upon or in any halls, elevators, entrances,

30.

31

32

33

34,

RFQ No.: 2020-011-01-29-HGO

stairways or approaches of or to such County facilities. Successful respondent shall pay any
judgment with costs which may be obtained against county growing out of such injury or
damages, and shall, upon request, provide a defense to County by counsel reasonably
acceptable to County. Successful respondent’s indemnity hereunder shall include but is not
limited to, claims relating to patent, copyright or trademark infringement and the like,
arising out of the goods and sexvices provided by successful respondent.

The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be fiee from all defects
in material, workmanship and the like. Items supplied under a contract pursuant to this Request
for Qualifications shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (7) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to
the laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references
where like services have been supplied by their firm, Include the name of the business or
government, address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and applicable Hidalgo  County  Purchasing Policy (found at
https://www.hidalgocounty.us/805/County-Administrative-Policies) ~address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to federal
award, Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to include into
contracts subject to federal award, the applicable provisions and contract clauses described in

Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts Under Federal
Awards). As such, if applicable, the provisions of the Hidalgo County Purchasing Policy, the
procurement standards found in 2 CFR, Part 200, and the provisions of Appendix I1 to 2 CFR 200,
and the required contract clauses found in Exhibit “H” are incorporated by reference, whether
specified explicitly or not, as part of this procurement packet and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms
in addition to those under Appendix Il to 2 CFR 200. If applicable, the additional contract clauses
required by FEMA are found in Exhibit “H” and incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement, Should the
contract be subject to assistance from FEMA, it is the County’s intention to comply with FEMA
requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded
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fxom competmg f01 such pnocurements (See 2 CFR 200. 219) Addmonally, Hldalgo County
policy provides that for federal road projects, engineers, engineering firms, and/or a subsidiary,
affiliate, or a consultant of the engineer or engineering firm who has received compensation from
the County, that assist in the development of, ot draft specifications, requirements, statements of
work, or invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i.e...subsequent construction engineering/management and/or inspection/testing)
for all other phases of the project. (See Hidalgo County Policy) “Procedures for Selection and
Contracting of Professional Service Providers for Federal Road Projects” found at
https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if applicable, is

incorporated by reference, whether specified explicitly or not, as part of thls procurement packet
and any resulting agreement for all purposes,

35. HFISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and

Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and

women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in

the County’s procurement process. The County encourages the use of these enterprises both as prime

and subcontractors. (See Exhibit “E” for requircments).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses end labor surplus atea owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

36. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the
contract contains a written verification from the vendor that it does not boycott Israel and will not
boycott Israel during the term of the contract, Pursuant to Sections 2270.001, 2270.002, 808.001,
Texas Government Code:

1. "Boycot! Israel” means refusing lo deal with, terminating business activities with, or otherwise taking
any action thal is intended o penalize, inflict economic harm ow, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes; and
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2. “Company” has the meaning assigned by Section 808.001, except that the term does not include a sole
proprietorship.

3. Section only applies to a contract that is between a governmental entity and a company with 10 or more
Jull-time employees; and has a value of $100,000 or more that is to be paid wholly or parily from public
Junds of the governmental entity,

By signing the acknowledgment form to this legal notice, Vendor understands that it is providing
written verification and certification as indicated above. Any Vendor claiming an exception or
otherwise unable to make this certification shall submit an explanation on separate sheet(s). Failure
to comply or providing false information may result in rejection of Vendor’s submission. Vendor
shall indemnify and hold harmless the County, its elected officials, employees and agents for
relying on this verification.

37. TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company attests
that it is not identified on a list of companies known to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State. County
will search a database maintained by the Texas State Comptroller. A contract may not be entered
into with an entity that is identified therein. Search results shall be incorporated for all purposes
as part of any resulting agreement entered into by the parties.

38. Respondents must provide all applicable documentation requested with this RFQ in their response.
Failure to provide this information may result in rejection of the qualifications as non-conforming,
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REQUEST FOR QUALIFICATIONS LEGAL NOTICE
For
HIDALGO COUNTY
(inciuding all funding sources, programs and entities)

“Professional Engineering Services Pool”
RFQ No.: 2020-011-01-29-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539
Respondent acknowledges that it has examined this Request for Qualifications and specifications and is familiar
with the conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, sofiware, and services as set forth in the documents hereinbefore mentioned. The
undersigned respondent further agrees, upon acceptance of its qualification to be a member of the pool for
professional services and further execute supplemental project-specific contracts with the County as needed,

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for
Qualifications Checklist presented in connection with this procurement. Respondent understands that Hidalgo
County reserves the right to reject any or all RFQ’s and further reserves the right to design the evaluation criteria
to be used in selecting the lowest and best qualification.

Respondent acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Qualifications. Respondent
acknowledges that any and all specifications, provisions, and attachments of this Request for Qualification are
incorporated into and made a part of any resulting agreement.

Respondent agrees that this RFQ shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving qualifications, as contained in the specifications. An individual
authorized to bind the company must sign the following section. Failure to execute this section may result in
qualification rejection.

Respectfully submitted,
Firm: Javier Hinojosa Engineering
Address: 416 E. Dove Avenue, McAllen, Texas 78504

By: ///L,n’n 7 - r\ | -

Printed Name:” /Iavier Hinojosa, P-F.

Title: Owner
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EXHIBIT “A”
REQUIREMENTS

HIDALGO COUNTY

(Including all funding sources, programs, and entities)

REQUEST FOR QUALIFICATIONS (RFQ)

“PROFESSIONAL ENGINEERING SERVICES POOL”

RFQ No.: 2020-011-01-29-HGO

RFQ 2020-011-01-29-HGO ' Exhiblt A



The County of Hidalgo will be accepting Statements of Qualifications from qualified State of Texas
Professional Independent Testing Laboratories in order to establish a pre-qualified pool of Independent Testing
Laboratories on an “As Needed Basis” per project by all County Departments and/or applicable Programs
requiring said services as set forth in the requirements. Upon approval and acceptance by Hidalgo County
Commissioners’ Court, the term of the pre-qualified pool of Independent Testing Laboratories will be for a
period starting March 26, 2020, and ending March 25, 2021. The Hidalgo County Purchasing Department
will receive sealed envelopes containing Statement of Qualifications for the provision of “PROFESSIONAL
ENGINEERING SERVICES POOL” RFQ No: 2020-011-01-29-HGO “Request for Qualifications” as
specified herein. Statement of Qualifications will be accepted until 9:30 A.M., Wednesday, January 29, 2020.
ANY RFQ RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.,

The following outlines the Request for Qualifications:

SECTION I

GENERAL TERMS AND CONDITIONS

RFQ DOCUMENT SUBMITTALS/DELIVERY

A total of One (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy, and two (2)
CD/USB in PDF Format of RFQ should be submitted as part of your response.

Respondents must complete and include in their response, all documentation requested in this RFQ. Refer to the
enclosed RFQ Table of Contents form for documents to be included with your response.

Hidalgo County is requesting that statement of qualification responses be sealed, clearly marked and/or
labeled with the Company’s name, RFQ No.: 2020-011-01-29-HGO “PROFESSIONAL ENGINEERING
SERVICES POOL” Opening Date of January 29, 2020, and be delivered to Martha L. Salazar, CPPB,
Purchasing Agent at:

Physical Address:
; Martha L. Salazar, CPPB, Purchasing Agent
Martha L. Salazar, CPPB, Purchasing Agent Hidalgo County Purchasing Department

Hidalgo County Purchasing Departmenl Administration Building

Administration Buildmg 2802 S. Business HWy 281
2812 3 BUSiﬂCSS HWy 281 Edinburg, Texas 78539
Edinburg, Texas 78539

US Postal Mail Address:

Hidalgo County requires respondents, when hand-delivering statements of qualifications, to have a Purchasing
Department representative time/date stamp and initial the sealed envelope.

All costs and expenses associated with the preparation and submission of all (RFQ’s, bids, proposals and/or

quotes) shall be the responsibility of the respondent and no reimbursement for such charges or expenses shall be
passed onto Hidalgo County.

RFQ 2020-011-01-29-HGO Exhibit A



DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire (“the CIQ”) attached as Exhibit “D”, the vendor, person
consujtant or contractor’s affiliation or business relationship that might cause a conflict of interest with the
County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later than the seventh
business day after the date the person becomes aware of facts that require that statement to be filed. The
disclosure yequirement applies to a person or business that contracts or seeks to contract with Hidalgo County
for the sale or purchase of property, goods or service. Any purchase order or contract resulting from this
process shall be considered null and void if the successful bidder fails to comply with the Texas Local
Government Code Chapter 176. Vendors, consultants, contractors and others who desire to conduct business
with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter 176 for the details of
this law. An offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N. Closner,
Edinburg, Texas 78539 — Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE
PROSPECTIVE BIDDER. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO
YOUR LEGAL COUNSEL.

PROPOSER’S AFFIDAVIT:

Respondents to this RFQ must submit a signed Proposer’s Affidavit (attached herein in Exhibit “J”) certifying
that the submission is (1) not the result of Collusion as described in the Proposer’s Affidavit, (2) that the
Respondent does not have a Conflict of Interest as described in the Proposer’s Affidavit, or that the Respondent
has not and will not attempt to lobby directly or indirectly as described in the Proposer’s Affidavit.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any employee, or applicant for
employment, because of race, religion, color, national origin, sex, age, disability or any other protected class
under law (except as allowed in the case of bona fide occupational qualifications). By submitting a response to
this Request, Submitter certifies that it will conform to the provisions of the federal Civil Rights Act of 1964, as
amended and related state and federal law.

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimum of thirty (30) days is required to process invoices for payment.

ELECTRONIC TRANSMISSION OF RFQ’s:

Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:

Submitters must, upon request, provide satisfactory evidence of their ability to furnish products or services in
accordance with the terms and conditions of these requirements. Hidalgo County will make the final
determination as to the vendor's ability,

RESPONDENT DEFAULT:
Hidalgo County reserves the right, in the case of respondent default, to procure the articles or services from
other sources and hold the defaulting respondent responsible for any excess costs occasioned thereby.
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RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the respondent to review the Request for Qualifications (RFQ) packet and to notify, in
writing, the Purchasing Department if the requirements are formulated in a manner that would unnecessarily
restrict competition. These criteria also apply to requirements that are ambiguous,

RFQ QUESTIONS AND ANSWERS:

Any protest(s) or question(s) regarding the requirements or request for qualifications procedures must be
received in the Purchasing Department via e-mail to heidi.ortiz@co.hidalgo.tx.us BY NO LATER THAN
Tuesday, January 21, 2020, at 5:00 p.m. Responses will be sent to all applicants by Thursday, January
23,2020, TELEPHONE INQUIRIES WILL NOT BE ACCEPTED,

SIGNING OF QUALIFICATIONS:
In order to be considered, all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:

Hidalgo Courity reserves the right to waive minor informalities or technicalities when it is in the best interest of
Hidalgo County.

SUBCONTRACTING:
The successful respondent may not subcontract the award without the written consent of the Commissioners’
Court of Hidalgo County.

TERM OF POOL:
The pool term is for a period of one (1) year, or upon completion of the project(s) unless project-specific for
more than one (1) year.

DAVIS BACON ACT (if applicable):
All selected and awarded firms are required, if applicable, to adhere to the Davis-Bacon Act.

SECTION 11

RFQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS:

The required contents and limitations for the preparation of the RFQ are described in this section. Failure to
provide the requested information or adhere to any County limitations will/may result in disqualification of the
submitted RFQ.

UNDERSTANDING OF THE PROJECT:

This section should demonstrate the respondents' understanding of the project's needs, the work required, and
any local issues or concerns. This description should be concise, candid, and limited to three (3) pages in
length.

FIRM QUALIFICATIONS:

The County of Hidalgo is seeking to contract with a competent independent material testing laboratory,
registered and licensed to practice in the State of Texas that has had experience in, but not limited to, the
following areas:

» Roadway, Bridge and General Design and Construction
» Federal, State, and County-funded construction projects

RFQ 2020-011-01-29-HGO Exhibit A



» Solid Waste related projects
» Mechanical Engineering Projects

Additionally, this section should include a description of the finm’s project personnel and their most recent similar
projects. A lst of ongoing projects similar in scope under TxDOT procurement basis shall be included in an
appendix. For each project, a client contact name and phone number should be included for reference purposes.
Additionally, the names of the personnel proposed for this project who participated in the listed projects should be
provided. This project list is limited to five (5) pages and should include the following;

1) Arca firm specializes in
2) Minimum years of experience
3) Project(s)

PERSONNEL AND STAFFING:

The firm should provide an organizational chart for the project and a summary paragraph of the project work to be
performed by each proposed staff member. Biographic summaries that highlight the experience relevant to the specific
project responsibilities should be provided for all proposed personnel. There is a one (1) page limitation for each
biographic summary provided.

REQUIRED CERTIFICATIONS AND SUBMITTAL:
This section will contain any current licenses and/or certifications as required by the STATE OF TEXAS.

SCOPE OF SERVICES:
The engineering setvices contract will encompass all project-related engineering services to the County of Hidalgo
including, but not limited to, the following:

>

Route and Design Studies

Social, Economic, Enyironmental Studies and Public Involvement
Right of Way Maps and Data

Utility Adjustments

Surveying

Pre-Design

Roadway Design

Drainage Design

Solid Waste

Signing, Markings, and Signalization
Traffic Control Plans

Bridge Design

Plans and Specifications

Bid Preparation

Building Design

Plans, Drawings, and Specifications

YV VYV OV Y VYV VYV VVY ® VY VY VYV VY

Bid Package Preparation

e S AT 2 A e
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Construction Contract Management

Conduct Construction Materials Engineering and Testing Services
Design for New Construction

Design for Alterations/Renovations

Needs Assessment

ADA Compliance

Code Analysis

Cost Estimating

¥V VYV Y VY VY VY VY

Soil/Rock and Foundation Studies
Excavations and Trenches

Dams and Cut or Filled Slopes
Pavements

Water and Waste Retention/Disposal

YV VvV V Vv VYV

b4

Specialized Testing and Instrumentation

Other Engineering Services include:

Project Development Management, Facility Analysis & Master Planning, Site Planning & Analysis, Roof
Design, Parking Design, Security Design, Energy Conservation, Ventilation Design, Acoustical Design,
Asbestos Abatement Monitoring, etc.

Additionally, this section should include, but not restricted to the following information:
A. Firm name, address, phone number and person(s) to contact regarding the Statement of Qualifications.

B. Qualifications and recent experience of the firm and key personnel relative to the performance of similar
services for public entities. This should also include the following information:

Ik Copy of current license certification with the state seal
2, History of engineering certification from the State of Texas.
3. List of projects related to the subject areas within the past year.

C. List of in-State references including the name, address and phone number of the person most closely
associated with the firm’s prior project performance.

D. Ability to commence services immediately after successfully negotiating a contract for services,
E. Statement regarding an Affirmative Action Program.
ENGINEERING FIRMS ARE NOT TO PROVIDE A FEE PROPOSAL WITH THIS SUBMITTAL:

The fee will be negotiated in accordance with the Professional Services Procurement Act, Tex. Govt. Code Ann.
2254.001, et seq.

R R I B A e a3 e S AL e A T
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SECTION I1I

SELECTION/EVALUATION

SELECTION/EVALUATION PROCESS:
The evaluation system consists of a 100-point system.

1.

2.

RFQ 2020-011-01-29-HGO Exhibit A

PROFESSIONAL QUALIFICATIONS OF PROJECT TEAM:

The firms should provide information on their proposed professional team members, i.e. applicable
certifications/registrations and other pertinent information that demonstrates their qualifications to perform
the contract. The professional team members responsible/assigned to assist County projects shall be
identified in the organizational chart. Team members shall have experience in performing various types of
contracts for counties, cities or other clients as stated in the Request for Qualifications (RFQ). Varied
experience gained through other clients should be substantiated by reference. A list of, and scope of, the
various projects, for comparative purposes, shall be included in an appendix. Indicate the number of
engineers on your staff.

EXPERIENCE OF PROJECT TEAM/ABILITY TO COMMIT RESOURCES:

In addition to the Project Manager and the Professional Team Member(s), the provider shall designate
experienced engineering staff to completely and efficiently perform the work, either through their own
personnel, sub-providers or commitment to hire additional staff. The proposal shall identify the project team
composition, project leadership, and reporting responsibilities and address how sub-providers, if any, will fit
into the management structure. Résumés of the key technical staff members, limited to two (2) pages pet
person must be included in an appendix, as well as narrative descriptions of projects proposed as similar
work experience.

METHODOLOGY:
The RFQ should provide a description of the firm’s approach to the methodology and management of the
Scope of Services for the project.

UNDERSTANDING OF PROJECT/SIMILAR PROJECTS:

The statement of qualifications shall include the following:
o demonstration an understanding of the scope of services
» address appropriate Federal/State/Local regulations and policies
e identify information to be gathered or obtained

Responsiveness to RFQ:
¢ Response is Clear
® Response is Well Organized
® Easy to Evaluate
e Appropriate to this RFQ

Minimum Qualifications

*The firms should provide as much background information as to its experience in providing similar
services to State, City, County or any other Governmental Agencies. Reference information should be
as current as possible, especially contact persons and telephone numbers. **#The RFQ must address the
proposed approach to complete the scope and identify information to be gathered or obtained and how it
will be used in addition to the minimum qualifications.




5. FAMILIARITY WITH APPLICABLE RULLS AND REGULATIONS
The RFQ should indicate through past expetience of the proposed Team that they possess sufficient
knowledge of governmental regulations, appropriate codes, guidelines, professional standards and policies
(as required)

Minimum Qualifications
The RFQ must contain a narrative that outlines applicable regulations, guidelines, standards, and
policies.

Preferred Qualifications
Suitable examples of previous projects completed in the area by the Project Manager, in addition to the
minimum gualifications,

STATEMENT OF QUALIFICATIONS GRADING AND RANKING PROTOCOL:

Once a Project has been identified and it is determined that Engineering services are required, approval to seek
engagement for professional services is sought from the Hidalgo County Commissioners Court. The following
protocol and procedures are utilized,

Hidalgo County Commissioners’ Court, Elected Official and/or the User Department in need of Engineering
Services will nominate (at the minimum) three (3) firms from Hidalgo County’s approved pool of firm,
thereafter, will review, score and evaluate the statement of qualifications received in response to this Hidalgo
County Request for Qualifications, Pursuant to Tex. Govt. Code sec. 2254, the services will be selected on the
basis of demonstrated qualifications and competence. In the event of a tie score, the statements of qualifications
shall be returned to the evaluators for re-evaluation and scoring to determine the most highly qualified provider
Firms are reminded that throughout this process strict adherence (o the ethical standards regarding
communication with the County, including evaluators, as described in this RFQ’s Legal Notice, is required.

1. A grid of the scores will be presented to Commissioners’ Court for the purpose of ranking and
approval for the Purchasing Department to enter into negotiations with the number one (1) ranked
firm;

NEGOTIATION PROCESS:

Negotiations will commence with Commissioners” Court approved number one ranked firm;

1. Firm(s) will be asked to submit (as part of those negotiations) a “scope of service” including fees;

2. The negotiated contract including best and final offer with the successful firm will be presented to
Commissioners’ Court (including compliance with all requirements as well as insurances) for consideration
and final approval.

3. If negotiations with the number one (1) ranked firm fail, the Purchasing Department will recommend to

Commissioners’ Court that negotiations cease with the number one (1) ranked firm and commence to
negotiate with the next highest-ranked firm.

RFQ 2020-011-01-29-HGO Exhibit A



PROCUREMENT FORM
ATTACHMENT A
HIDALGO COUNTY
PROFESSIONAL ENGINEERING SERVICES POOL
RFQ NO: 2020-011-01-29-HGO

_Javier Hinojosa Engineering

416 E. Dove Avenue

 McAllen, Texas 78504
Javier Hinojosa, P.E., Owner

F-1295

Area of Spacial
X | Chil Engineering Electrical Engineering
Structural Engineering - o X | Highway Engineering R
| MEPEngineering O o 7
(Mechanical/Electrical/Plumbing) |

Mechanical Engineering

| Environmental Engineering

S— R USSR — !

Reference #1: Mr. Joe M. Flores, Commissioner, Hidalgo County Precinct No. 3

Reference #2: Mr. David Fuentes, Commissioner, Hidalgo County Precinct No. 1

Reference #3: Mr. Ruben Trevifio, Exe., Direc., for Faq_hhes, Maint. & Operatlons, McAllen ISD
Reference #4:

iject#1 Hldalgo County Precmct No 3-El Flaco Chxqulto Subdmsmn Paving Improvements

Project#2: City of Edinburg - Kuhn Street Drainage Improvements

| Project#3: City of Pharr - Sugar Road and Zaragosa Drive Paving Improvemenls

Project#4: Hidalgo County Precmct No. 1 - Val Verde North Subdivision Paving Improveme{'nt

Submitted By:  Ja¢Jer Hinojosa .ngmeermg_'
Signature:
Typed Name:

/ Javier Hinojosa, P,LD Owner

Page 10of 1




EVALUATION CRITERIA-EXHIBIT “B”
PROFESSIONAL ENGINEERING SERVICES POOL
RFQ No, 2020-011-01-29-HGO

: Selection Criterin Points Score
1. Professional Qualifications of Project Team (20 pis maximuin)
> Registered and licensed to practice in the State of Texas (i.e. certifications/registrations &

other pertinent information that demonstrates their qualifications to perform the contract) e
> Provides information on proposed professional Team qualifications to perform various 5 |
senressoscso ADTEOEOOMIROE . e ssesasssonessossvisiasmeesbsssposasnpesssns s sisissseinsiissbsasssssssssoiss . S—
» Team members identified in the organizational chart, 5
Comments/Rationale For Points: - -
2. Experience Ao'fProjcct Team/Ability to Commit Resources (25 pts maximum)
» Designate engineering staff members in an appendix form 5
»  Identifying the project composition, project leadership, reporting responsibitities | 10 |

......................................................................

Comments/Rationale For Points:

3. Methodology/Experience/Availability of Project Manager (20 pts maximum)

» Firm’s approach to the methodology and management to the scope of services for the 3
project(s).
Must be a Professional Eng. registered in the State of Texas and must be included in ] s 01
IO - ... NI VORI | S—
»  Project Manager must have experience in five (5) types of projects and must have had 85- 10

100 % involvement with the technical development of the project
Comments/Rationale For Points:

4. Understanding of Project/Similar Projects (25 pts maximum)

» Demonstrate an understanding of the scope of services

5" Address appropriate Federal/ State/ Local regulations and policies. Knowledge and | 5

e SREELEDCE Of working with multiple entities, countes, cities, etc, | | ...ovovene. WIS SE—— S ——
> Identify information to be gathered or obtained/proposed approach to complete the scope

» RFQ responsiveness. Response is clear, well organized, easy to evaluate, and appropriate

.............. L L T ————

» Reference Information including contact persons and telephone numbers,
Comments/Rationale For Points:

5. Familiarity with Applicable Rules and Regulations (10 pts maximum)
» Indicate passed experience of the proposed Firm knowledge of governmental regulations,

appropriate codes, guidelines, professional standards, and policies 5
" Must contain & narrative that outlines applicable regulations, guideline, standards, and | |
policies — i 5

Comments/Rationale For Points:

Total Score

Firm/Participant's Name: ) R P

Evaluator: __ Department: — —

Project Name: _ ___ Date:




EXHIBIT “D”

CIQ
Conflict of Interest

Questionnaire




LT

Document No: 3088016 Billable Pages: 1

Recorded On: February 10, 2020 04:40 PM Number of Pages: 2

**xx*Examined and Charged as Follows*****

Total Recording: $ 36.00

File Information:

**XKATHIS PAGE IS PART OF THE DOCUMENT*****

Any provision herein which restricts the Sale, Rental, or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

Record and Return To:

Document No: 3088016 Javier Hinojosa Engineering
Receipt No: 20200210000430 416 E. Dove Ave,
Recorded On: February 10, 2020 04:40 PM Original Returned to Customer
Deputy Clerk: Vanessa Barreiro McAllen TX 78504
Station: Mcallen-CC-K24
\\\“\mlmm,,” STATE OF TEXAS
SN, counTy OF HIDALGO
§ ._."' ."-,' "g | hereby certify that this Instrument was FILED in the File Number sequence on the date/time
§ * 5' '; = = printed hereon, and was duly RECORDED in the Official Records of Hidalgo County, Texas.
2 Dy, ~ &L §  Arturo Guajardo Jr.
Uy, OF HIOMOS County Clerk
”'”""“““\\\\ ty

Hidalgo County, Texas
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For vendor doing business with local governmental entity

' CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

This guestionnaire reflects changes made to the law by H.B. 23, 84th Lag., Reguler Sesslon. OFFICEUSEONLY

This questionnaire Is being filed In accordance with Chapter 176, Local Government Code, by a vendor who | po poccived
has a buslness relationship as defined by Sectlon 176.001(1-8) with a local governmental entity and the
vendor mests reguiements under Section 176.006(a).

By law this questionnalre must be flled with the records administrator of the local goveramental entity not later
than the 7th business day after the date the vendor becomes aware of facis that require the statement to be
flied. See Sectlon 176.006(a-1), Local Govemment Code.

| A vendor commits an offense If the vendor knowingly violates Secfion 176.006, Local Govemment Code. An
offense under this section is a misdemaanor.

1] Name of;ondc;r wiié h;s a business relatlonship with local go\re;rmuenhl entity.

Javier Hinbjosa / Javier Hinojosa Engineering

A ——
2] Chack this box If you are flling an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnalre with the appropriate filing authority not later than the 7ih business day after the date on which

you hecame aware that the orlginally filed questionnairs was incomplete or Inaccurate.)

i
3] Name of local govemment officer about whom the informationis belng disclosed.
No affiliation or business relationship with any employee or Contractor of Hidalgo County.

Name of Offlcer

4] Describe each employment or other business relationship with the local government officer, or a famlly member of the |
officer, as described by Sectlon 176.003(a)(2)(A). Also describe any family relationship with the local government officer. |
Complete subparts A and B for each employment or business relationshlp described. Atiach addittonal pages to this Form |

CIQ as necessary.

A. Is the local government officer or a family member of the officer recelving or likely to receive texable Income,
other than investment income, from the vendor? '

(v [xw |

B. s the vendor recslving or likely to recelve taxable Income, other than investment income, from or at the direction
of the local government offlcer or a family member of the officer AND tha taxable income is not received from the

local governmental entity?

[Jres  [X]Mo |

5/ Describe each employment or business relationship that the vendor named In Section 1 maintains with a corporation or
other business entity with respect to which the local government offlcer serves as an officer or director, or holds an
ownershlip Interest of ane percent or more.

N/A
O — e ——— N = et =
D Cheok this box if the vandor-has given the local government officsr or a family member of the officer ene or more giits
3 dsscribed In Sectlon 176.003(a)(2)(B), excluding gifts described In Section 176.003(a-1).

=T e B ——— S ;

V1. - ' o 02/10/20 |
/Glgnat 7 of vendor folng biiness with the governmental entity Dato

__/ lavier Ilinojosa o e . .

Form provided by Texas Fthics Commission www.othica.state.tx,us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp:/Awww.statutes.legis.state.tx.us/
Docs/L.G/hm/LG.176.htm. For easy reference, below are some of the seclions cited on this form.

Local Government Code § 176.001(1-a): “Business relationship" means a connection between two or more parties
based on commerclal activity of one of the parties. The term does not Include a connectlon based on:
(A) a transaction that is subject to rale or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

(2) the vendor:
{A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the offlcer or family member receiving taxable
[ncome, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(l) acontract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is consldering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entlity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with ihe vendor.

Local Government Code § 176.006(a) and (a-1)
{a) Avendor shall file a completed conflict of Interest questionnaire If the vendor has a business relationship
with a local governmental entlty and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, ane or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003{a-1); or
(3) has a famlily relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
{A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the: local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related 1o a potential contract with the focal
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more glits described by Subsection {a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commisslon www.ethics,.state.tx.us Revised 11/30/2015



Exhibit 1

Vendor/Bidder
Application

WY
HUB/DBE




HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 8, Business Hwy. 281 , Edinburg, Texas 78539
L e __or email: purchaslng@eo.ludalho.tt.ns

Compaly Name Iav1er H1n0)osa Enz,meer Telephone No. ( 956 ) 668-1588
dba Name:

Legal Name: ]avxer Hmojbéa I*ingmeermg

Visiling Address: 416 E. Dove Avenue ~ FaxNo.( 956 )994-8102
Physical Address: 416 E. Dove Avenue

City, State, Zip _ McAllen, Texas 78504 TaxLD.No. 74-2865301 T
Kemit to Address : 416_E Dove Avenuemj - élty, State, Zip ﬁ&\i;n:T—ex;;;gSY)Zv ]

£ -Mail Address: javhin@rgv.rr. com S
Representative(s) Name(s) & Title(s) Jawer Hmo;osa, P E Owner

F'ype of Organization (check one): Individual Partnership Corporatlon Non—Proﬂt

i
LILC X_ Sole Proprietor Other, E
State Identification No. (Please attached completed W-9 form with this application) 1
| ~ Federal Identification No. or (if individusl) SS No. ‘
Nnte of Incorporation: Date: Other:
[I'ype of Business (check one): Manufacturer ‘Wholesaler Recmler Broker
_ Distributor ______ Service C Organization _ X Other, Specify Civil Englneer

[Name & Title of Person(s) Auﬂlonzed to Sign Bids, Pmposals and/or Contracts:
. Javier Hinojosa, P.E., Owner

L mall and/oxr Disadvantaped Business lnformntion ldletk alxpllenﬁon cnteria)

mall Business: o Disadvantaged Business (At Least 51% Ownership)
| Less than 125,000 annual gross receipt 00 Black American 0 Native American
| Less than 250,000 annual gross receipt [XHispanic American 0 Women
| Less than 499,000 annual gross receipt I1 Asian Pacific American 0 Other
' XMore than 500,000 annual gross receipt
fi lave you been certified as a HUB or an MBE/WBE source?: OYes [XNo
|!ndicnte Carﬂﬁution No.(s): _orare Cerﬂﬁeau(s) attached?: 3 Yes 0 No

vVhal type of product(s) is/are sollciwd by yoar company?

L\\ ‘ould you like to be provided with specifications for pmwromen« of such pmdnm? Kyes [ONo

'To Be Comyleted by the County: Rec'd by (Purchasing): ~ Date Rec'd by (Purchasing): ,‘
rl)ante Forwarded Information to Auditor’s Office: =~ Entry Date: Vender No.:

Revised12/14/08



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendots.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes XNo

If yes, by whom?: O Texas Building & Procurement Commission 0 Other

Indicate Certification No(s).: or Are Certificate(s) Attached?: O Yes O No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subcontractor information below).

HUB SubcontractorName: ~~~ HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [J Other
Address: City: ___ State:. = Zip:
Contact Person: - _Title: PhoneNo.: { )
Subcontract Amount: §$ _Description of Work to be Performed:

HUB Subcontractor Name: R ____ HUB Status:

Certifying Agency (Check all applicable): UTexas Building & Procurement Commission O Other
Address: ___ City: State: ~ Zip:
Contact Person: Title: PhoneNo.: { )
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: o HUB Status:

Certifying Agency (Check all applicable): [ITexas Building & Procurement Commission O Other
Address: City: State: _Zip:
Contact Person: Title: _ PhoneNo.: ()

Subcontract Amount: §__ Description of Work to be Performed:




o U= Request for Taxpayer Biiie Hatinr o the
(R, October 2618) Identificatlon Number and Certification requester. Do not
Infamal Rmmaw ¥ Go to www.irs.gov/FormW3 for instructions and tha latest information, i e tha 05

1 Nams (#s shown on your lncoma tax relum). Name 16 faquired on b5 ina; do ot |aava s line blank,
~ Javier Hinojosa
2 Buslness nameldiaregarded antlly name, f differen fram abovs
Javier Hinojosa Engineering
a Mwmpiﬂnhuxfaldaamxdnumnmohmpusmmlonmhmounn 1. Check anly one of the Ta

4 Exemplions (oarles apply any to

folowing eeven boxan, cantgln entitles, nat indvidusale; ses
Instructions an pags Sy

indviduaesiapropriatoror L] GUorpomation ] 8 Corporetion [ Pertmerstip [ Trusiestate
singla-meniber LLC | Exapl payee coda if sny)

[T} Umited Rablity campany, Enter tha tex olassificalion {0=G cofpotation, $=8 corparation, P=Parinarstip) -
Mote: Ghack the appropriate box In fhe kna above for the tax classiiication of the aihgle-member owner. Do not cheak Exemption from FATCA raport
LLC Wthe LLG Is classified ag a single-membsr LLQ that |a disragarded from the ownar undess the owner of the LLG (s code §f any) e
another LLO that ks not from the owner for LS. fadurat fex purposes, a single-member 11.0 that

Olherwdss, &
Is disragarded from the owner should oheck the approprinta box for the 12X classlfication of ke owner.
] other fses inetructions) » iion &0 szt osaledalasd aukicla o LS,
5 Address fumber, street, and apl. or stita 10.) Bee Inatruotans. | Reguester's name end addrass loptions)
416 E. Dove Avenue ‘

6 City, atato, and ZIP oodo : \
McAllen, TX 78504

7 Ust account number(s) have (opiional)

Prim or type.
See Specific Instructions on paga 3.

Taxpayer Identification Number {TIN)

Enter your TiN In the rinte box, The TIN provided must match the name given on fine 1 to avold Booial security number |
withholding. For i this Is generally your soclal secusity number {SSN). Howaver, for a

mddentnlm.aubpropdstor.ordiamgnrdedmmy see the nsiructions for Pert |, latar. For other - -

mljt:s. 1t e your employer Identification number (EIN). If you do niot have a number, see How (o gal &

> or
Nots: If the account ia in more than one name, see the Instructions for ina 1, Also ses What Name and [ Bmplogar ldentification aumber |
Numbsr To Give the Raquestor for guldelines an whose number to enter. [T | ‘
|7|4]-|2|8]6|5]|3/0]1

BEEE  Centification

Under penaities of perjury, I certify that:

1. The number shown on this farm ls my corract taxpayer identiffcatlon number {or | am walting for & number to ke lasusd to me); and

2 Iwnnozmlﬁadtobackupmmmlambm {2) | am exempt from backup withbolding, or (b) | have not baen natiflad by the Intemal Revenua
SeMna(lﬂsmauamwblaoltobao!mpwlthhnkimgmaresunofnhmreiomportaﬂ Interast or dividends, or (c) the IAS has notified me that | am
no |onger subject to backup withhalding; and

3. L am a U.S, dltizen or other U,8B. parsan {definad balow); and

4. The FATCA codefs) entered on this form (if any} Indicating that | am exempt lrom FATCA reporting Is corect.

Cartification Instructiona. You must crose out ltlem 2 ahova If you have besn notifled by the IRS that you are curvently subject o backup withholding becauss

quandMgmMmmmm For real sstats ransactons, item 2 does not apply, For moyigags inferast pald,

orty, cancellation of dab, mmmommm;amwmam artangament (iRA), and generally, paymen
butyou mtpmﬁdoyuurooMﬂN.Sulhehﬂnmhna herll, Ia.tar

09/24/2020
* Form 1088-DIV (dividends, includlng those from stacks or mutual
funds)

[——

General Instruction's r—j

Date >

Seﬁ.lam referencas ara to tho yternal Revenus Code unless atherwise -
noi

Future developments. rar the latest information about devalopmenta
related to Form W-B and Rts instructlons, such as leglalation enaoted
after thay were published, go to www.irs.govw/FormWa.

Purpose of Form

- An Individual or (Form W-8 requester) who la requirad to file an
Information return with the IRS must oblain youroomouaxpayer
{dentHicatlon nurmber [TIN) which maybeywrauahl suz;y
(S8N), individual taxpayer Identification rumber fon
taxpayer Idantification numbar {ATIN), or amployar kientificatiut number
(EIN), to rapart on an Infarmation retum the amount pald to you, or ather
amount reportajole on an Information retum. Examples of infarmation
retuma includa, but are not ¥mited to, the following,

» Farm 1099-INT {interest earned or pald)

Ol!. No, 10281X

* Form 1088-MISC (various typea of ncome, prizes, awards, or gross
prapasds)
« Form 10888 or mutugl fund ssles and certaln other
transactiona by hrokers)
= Form 1088-8 (proceeds from real estate transactions)
* Fomm 1088-K {merchant card and third parnty nelwork tranaactions)
 Form 1098 (homa mortgage Interest), 1098-E (student loan Interest),
1086-T {witlon)
» Form 1089-C {canssled dsbi)
© Form 1098-A (gequisition or abandonment of secured praparty)

Use Form W-8 anly If you are a U.S. persan (including a resident
alian), to provide your corract TIN.

if you do not raturn Form W-8 to the requestar with a TIN, youm!gm
afe subject bo baokup withholding. See What Is baclasp wuhho
ar.

Form W9 sy, 10-2018)
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By slgning the filted-out farm, you:

1. Certify (hal the TIN you are giving ia carract {or you are walling for &
nuraber to be lssusd),

2, Gerllfy thal you gre hot subjedt to backup Wihholding, or

8, Clalm examplion from backup withholding If you are a U.S. exempt
payes, If applicable, you ara also certifylng that as a U.S, person, your
allocable shars of any parinership Income (rom a U.S. rads or business
la not aubjeot to the wiihhalding tex on forelgn partners' share of
affactlvely connacted Income, and

4, Certify that FATCA code(s) antered on this form {f any) (ndizating
that you are exempt from the FATCA reponting, Is correat, Sea What Js
FATCA reporting, later, {or further informalion,

Nota: If you are & U.8, person and a requestar glves you a form ather
than Form W-8 to request your TIN, yal must use tho Paquester'a form If
It s substantlally simllar to this Form W-8,

Definition of a LS. peraon. Far federal tax purposes, you are
considerad a U.8, person |( you are;

» An (ndividuat who Is 4 U8, citizen or L).8. resldent allen;

* A parinership, corporalion, company, or assoclation created or
organized in the United States or under the laws of the Uniled Stalas;

+ An estate (other than a forsign astate); or
* A domestlo trust (as defined In Regulations section 301.7701-7).

Speulal vules for partnerships. Partnerships that aondust a trada or
busineas In the Unlted States are generally required to pay a withhalding
lax under ssctlon 446 on any forelgn pariners’ shara of effectively
connscted taxahla Income from such business, Further, In certaln cases
whare a Form W-9 has not bean recalved, the rules under section 1446
requlre & partnership to prasume that a partner is a forelgn person, and
pay the saotlon 1446 withhaolding tax, Therefore, If you are a U.S, parson
that is a partnor in a J.)arlnamh vonducting a trade or buslness in the
Unlted States, provide Form W-8 to the partnership to establish your
.S, atatus and avold section 1446 withholding on your share of
parinarship Income.

In the cases belaw, the following ﬁerson must glve Form W-4 to the
parinership for oses of establishing its U,S. status and avolding
withholding on Its allacable shara of nat income from the partnarship
conducting a trade or buslness In the United States.

» In the case of a dlsregarded entilty with a U.S, awner, tha U.S. cwnar
of the dlsregarded entity and not the entity;

* In the casa of a grantor trusl with a U.S, grantor or ather U.8. owner,
ganarally, tha U.8. grantor or other U.8. owner of the grantor trust and
nol the trust; and

* Inthe oaga of a U.S. trust (other than a grantor trust), the U.8, trust
{other than e grantor trust) and nol the beneficlaries of the trust,

Forelgn parson. If you are a forelgn parson ar the U.S, branch of a
forelgn bank that has sleoted to be treated as a U.8. parson, do not use
Form W-8. Instead, vse ths appropriate Form W-8 or Form 8233 (see
Pul7. 51)5. Withholding of Tax on Nonresident Allens and Forelgn
Entitles).

N Idant allen wha b a rasident allen, Generally, only a
nanresidant elien individual may use the terms of a tax treaty to reduce
or ollmiete U.S. tax on oertaln types of inooms, However, most tax
{reatles contaln a provislon known as a “"saving clause.” Exceptlona
apecified In the saving clause may permit an exempllon from lax to
oantinue for aerialn types of income even after the payee has otherwlse
bacome a U.8, resldent allen for tax purposes,

Il you are a U.S. resident allen who Is ri on an exception
confalned In the saving cleusa of a tax treaty fo claim an exemption
from U,8, tax on cartaln typas of [ncome, you must attach a statement
to Farm W-8 that apaoaliies 1he following five fterns.

1, The treaty couniry, Generally, this must be the same trealy under
whioh you slalmed exemptlon from tax as a nonresidant alien,

2, The lrealy artlcle addresaing the Income,

8. The arlicle number (or location) In the tax treaty that aontalné tha
saving olause and lts sxcaptions.

4. Tho typs and amount of Income that qualifies for the axamption
from 1ax.

8, Sufflclant facts to Justify the exemption {rom tax under the terms of
the traaty artlcle.

Exampls. Arllole 20 of the U.S.~China Income tax trealy allows an
sxemplion frot tax for asholarship Income recelved by a Chinese
student temgor&r}ly present in the Uniled States, Under U.S, law, this
sludent wil besama a resident allen for tax purposes If his or her stay In
the Unlted Siates exoaeds b oalandar yaare, Howevar, paragraph 2 of
the flrst Protocat 1o the U.S.-China ealy (dated Aprl 80, 1884) allows
the provisions of Article 20 to continue lo apply sven after the Chinese
student baoomas a resldent allan of the United States. A Chinese
sludent who qualifles for this excaption {under paragraph 2 of the flrst
prolocol) and (s relying on thia excoptlon 1o claim an exemptton from 1ax
on his or her acholarship or fellowshlp Income would altach ta Form
W-9 a siatament that includes the Informatlon described above to
support that exemption.

If you are a nonresldent alien or a forelgn enlity, give the requester the
appropriato completad Form W-8 or Form 8288,

Backup Withholding

What |s baclwp withholding? Persons making cerlaln payments to you
must under cortaln conditions withhold and pay to the IRS 24% of such
payments. This Is called "backup withholding.” Payments that may be
subjact te hackup withholding Includs interest, tax-exempt Interest,
dividends, broker and batter exchangs transactlons, rents, royaltles,
nonemployea pay, payments made In settlement of payment card and
third party nelwork transactions, and certaln payments from fishing boat
operators. Real estate transaolions are not subject to backup
withholding,

You will not be subject to backup withholding on payments you
raoelva If you glve the raquester your corract TIN, make the proper
cartifioailons, and report &l your taxable Interest and dividends on your
tax relum.

Payments you recelve wilf e subjeot to baokup withholding if:
1, You do not furnish your TIN to the requestar,

2, You da not certlly your TIN whan requlred (see the Instructions for
Part Il for detalls),

3, The IRS tells the requester that you furnished an Inoorrect TIN,

4, The IRS tella you that you are aubject to backup withholding
bacauss you did not repott all your interest and dividends on your tax
retum (for reportable Intersst and dividends only), or

6. You do not sartify 16 the requestar that you ara not aubjact to
backup withholding undér 4 ahove (for reportable Interest and dividend
aacaunla openad alter 1983 only). q

Certaln payaes and payments are exempt from backup withholding.
Soa Exempt payea cods, later, and the separate instruotions for the
Requeater of Form W-8 for mare Informatlon,

Also sae Spacial rules Yor parinerships, oarlior,

What is FATCA Reporting?

The Farelgn Account Tax Gompllance Act (FATCA) requlres a
parilcipating forolgn financlal Institution to report all United States
account halders that ars spacified United States parsons, Certalin
payees ara exemnpt from FATCA reparting. S8es Examption fram FATCGA
orting cade, later, and the Instructions for the Requestar of Form
-8 for more information,

Updating Your Information

You must provide updated Information to any person to whom you
clalmed to be an exempt payee If you are no longer an exampt payee
and antolpale recelving reportabla Jaayman!s In the fulura from this
peraon, For example, you may naed to provide updated Information If
you ara a G corporalion that elscts to be an 8 corporation, or if you no
longer ara tax exempt. In addilion, you mug! fumish & new Form W-8 If
the name or TIN changss for the avuount; for exampls, if the grantor of a
grantor truat dles,

Penalties

Failure to furnlsh TIN. if you faff to furnish your correct TIN to a
requester, you ara subject fo a penalty of $50 for each such fallure
unless your fallure is dua to reasonable cause and nat to willful nagleat,
Civil penalty for false Informatlon with respect to withhelding, If you
make & false statement with no reasonable baslis that results In no
backup withholding, you are subjact to a $500 penalty.
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Griminal penally for falsifying Information. Willlully falsifying
certlfications or affirmations may subject you to oriminal penaltles
Including fines and/or Imprisonment.

Misuse of TINs. If the raquester disologss or uses TINs In violation of
federal law, the requester may be subject to clvll and oriminal penelties,

Specific Instructions

Line 1

You must enter ane of the followlng on thls line; do not Jeave this line
blank, The name should malch the name on your tax relum.

If thla Form W9 is for & jolnt account {other than an account
malntainad by a forelgn financlal Inatitutlan (FFT), et first, and then
clrale, the name of the peraon or entity whosa number you entered In
Part | of Form W-9, If you are providing Form W-9 to an FFl to document
a Joint account, each holder of the account thal is a U8, person must
pravide a Form W-9,

a. Individual. Generally, enter the name shown on your tax return. If
you have changad your lasi nama without informing the Soolal Securily
Adminlstration (88A) of the name change, enter yout first name, tha last
name as shown on your soclal security oard, and youy new last name.

Notet ITIN applicani: Enter your individual name as |t was antered on
your Fatm W-7 appllcation, line 1a, This should also he the sams as the
name you enterad on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole praprietor or single-member LLC, Enter your Individual
name as shown on your 1040/1040A/1040EZ on line 1, You may enter
yaur business, trads, or "dolng business as” (DBA) name on Jine 2.

¢. Partnership, LLC that Is not & singlesmember LLC, C
corporation, or 8 corpotatlon. Enter the entlly's name aa shown on tho
anlity's tax return online 1 and any businsss, trade, or DBA name on
fine 2.

d. Other entitles. Enter your name as shown on requirad U.S. federal
tax documents on line 1. This name should matoh the name shown on the
charter or other logal document oreating the entlly. You may enter any
tusiness, trads, or DBA name on lina 2,

0. Disregarded entlty. For U.8, fedaral tax purposes, an enlity thal Is
disregarded as an enlity separate from Its owner |s treated as &
“dlsregarded entily.” See Regulafions sectlon 301.7701-2(c){2){il). Enter
the ownat's name on line 1. Tha nams of the entity entered on line 1
should navar ba a dlsragardad antity, The name on line 1 should be the
name shawn on the Income tax return oh which ths income should be
reportad. For example, If a forelgn LLG that Is treated as & dlsragardad
entity for U,S. federal tax purposes hes a single ownor that Is a U.S,
person, the U,S, swner's name la requlred to be provided an lins 1. If
the direct owner of the entity Is also a disregarded entlly, enter the firat
owner that |s not disregardad far fedsral tax purposes, Enter the
disregarded entlty's name on line 2, "Buslness nama/disragarded entily
name.” If the owner of the disregarded sntity Is & foreign person, the
owner must complete an appropriate Form W-8 Instead of & Form W-8.
This Is tha case even If the forelgn person has a U.8. TIN,

Lina 2

I you have & business name, trads nams, DBA name, or disregarded
enlity name, you may enter {t an line 2.

Line 3

Chatk the appropriate box on line 3 for the U.8, federal tex
classlfication of the person whose name is entared on Iine 1. Check only
one box on line 3,

Pago3

IF the entity/porson on line 1 is
L:1()) IO

THEN chack the box for ...

. a;f)oratlon

* |nhdividual

+ Sole proprietarshlp, or

* Sngls-member limited llabiiity
company (LLC) owned by an
[ndividual end disregarded for U.S.
federal tax purposes,

member LLC

* LLC trealed as a partnership for
U.8, faderal tax purposes,
¢+ LLO that has flled Form 8832 or

Limited liakllity company and enter|
the appropriate lax classification,
(P= Parinerehip; C= C corporation;

2663 to be taxad s a corporation, | or 8= 8 corporation)
or

» LLG that Is disregarded as an
entity separate from its owner but
the owne [s another LLG thatis
nat disregarded for U.8. federal tax

purposes.
« Partnership . Partnership N
*» Trust/estate Trust/eslale

Line 4, Exemptions

If you are exsmpt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any cods(s) that may apply to
you,

Exompt payae code,

+ Qenerally, Individunls (including sole proprietors) are not exempt from
backup withholding,

+ Except as provided below, corporations are exempt from backup
wilhhalding for cartaln payments, Including Interast and dividands.

» Corporattons are not exempt from backup withhelding far payments
made In seltlement of payment card or third parly network transactlons.

¢+ Corporations are not exsmpt from backup withholding with respect to
allarneys’ fees or gross procesds pald o altorneys, and corporations
that provide medical ar health care services are not exempt with respact
lo payments reportable on Form 1088-MISC.

The following codes identily payees that are exempl from beckup
withholding. Enter the appropriate cada In the epace In fina 4.

1—~An organlzatlon exempt from tax under sectlon 601(a), any IRA, or
a custodial acoaunt under section 403(b)(7) If the account satlsfies the
raquiremants of asction 401(0)(2)

2~The Unlted States or any of ite agancles ot instrumentalitiss

8--A stats, the District of Columbla, a U.8. commonwealth or
possesslon, or any of thelr politioal subdivislons or instrumentalities

4 A forelgn goveramant or any of its political aubdivislans, agenciss,
or Instrumentalitias

5—A oorporatlon

6-—A dealer In seouritles or commaodities roqulred to register in the
United Statas, the District of Columbla, or a U.8. commonweallh or
possesslon

7-~A futures commlsston merohant registered with the Commodity
Fulures Trading Commiasion

8-—A resl estats Investmant trust

A—An entlty raglstered at all times durlng the tax year under the
Investmant Company Aot of 1940

10—A common lrusl fund operated by & bank under section 684(g)
11—A financlal institution

12—A middleman known In the Investment community as a namines or
custodian

:g‘—‘:’;\ trust sxamp! from tax under sectlon 684 of described In section
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The following chart shows typas of payments thal may ha exempt
from hackup withholding. The chart applies to the exempt payaes lisled
above, 1 through 113,

IF the payment Is for. ., THEN the payment Is exempt

for...

Interest and dividend payments | All exempl payess exaept
for7

Broker {ransactions Exempt payees 1 Irough 4 and 6
through 11 and all C corporations,
8 corporations must not enter an
exempt payae code baoause they
are exempt only for sales of
noncovered sscuritles requlred
priorio 2012,

Barter exchangs transactlons and | Exempl payess 1 through 4
patronage dividends

Payments over $800 required to be | Genarally, exempt payaes
reported nnd direct sales aver 1 through &
$6,000"

Paymenis made In selilement of | Exemp! payses 1 through 4
payment card or third parly nstwork
transactions

1gea Form 1089-MISC, Miscellansous Income, and Hts Instructions.

2 Howaver, the fallowing paymenta made to & corparation and
reportable on Form 10% -MISO are not exempt from backup
withholding: medical and health care payments, attomeya* fees, gross
procseds pald to an attorney reportable under section 6045(f), and
payments for services pald by a federal execullve agenoy.

Exemplion from FATGA reporling code. The following sodes identify
payses that are exempt from repotting under FATCA. These codes
apply to parsons submitting this form for accounts maintained outside
of the United States by certaln forelgn financtal institutions. Therefore, If
you are ohly submitting this form for an account you hold In the United
Stales, you may leave thia fleld blank, Consult wilh the person
requesting this farm if you are uncertaln If the linanclat Institution Is
subjact to thaas requiremants, A requestor may Indicate that a coda Is
not requlred by providing you with a Farm W-8 with *Not Applicable” (or
any slallar Indlcatlon) written or printad on the line for a FATCA
examptlon code.

A~An organlzation exempt from tax under scctlon 501(a) or any
Individual retiremant plan as dafinad In section 7701{a){37)

B—The Unlted Siates or any of Its agancles or instrumentalities

G~—A stals, tha Dlstrlat of Columbla, a U,S, commonwseslth or
possession, or any of thelr political subdivislons or Instrumentalities

D—A corporatlon the stock of which Is regularly traded on one or
mors astablished securltfes markets, as described In Regulations
saction 1,1472-1{c){1){})

E~A corporatian that Is a member of the same expanded afflilated
group as & corporation daseribed In Regulations section 1,1472~1(c)(1)()

F—A dealer In sacurities, commoditias, or derivative flnanclal
Instruments (ncluding notional principal coniracts, futures, forwards,
and optlons) that ls reglstered as such undar the laws of the Unlted
States or any state

G—A real estate Invastment trust

H-—A regulated Investment company as dsfined [n sectlon 851 or an
entity reglatered at afl times during the ax year under the Investrnent
Company Aot of 1640

|—A common trust fund as defined In section 684(a)
J—A bank as defined in section 581
K—A broker

L—A trust exampit from tax under gectlon 664 or descrlbed in seclion
4947(a)(1)

: M—A tax oxempl trust undar a section 403(b) plan or saction 457(g)
plan

Note: You may wish to consull with the (inanclal Institution requesting
this form 1o delermine whather the FATCA code and/or exempt payes
code should be completed.

Line &

Enter your address {numbse, slrest, and aparimant or sulte number),
This I8 whore the requester of thls Ferm W-9 will mall your Informatlon
ratums, |f this address differa from the one the requaster alraady has on
flle, writs NEW al the top, If a new address Is provided, thera [s still a
chanca ths old addrass will be used untll the payor changes your
address In thelr records.

Line 6
Enter your olty, state, and ZIP code,

Part |. Taxpayer ldentification Number (TIN)

Enter your TIN In the appropriate hox. If you are a resident alien and

you do not have ahd are not sligible to get an SSN, your TN Is your IRS

individual taxpayer [dentilication number (ITIN). Enter il In the aoclal

ge:?urlly numbey box. If you do not have an ITIN, see How to gat a TIN
ow,

i you are a sole propriator and you have an EIN, you may enter elther
your 88N or EIN.

I you are & single-member LLG thal Is disregarded as an entity
separate from its owner, enter the owner's 88N (or EIN, If the owner has
one). Do not enter the disragarded entily's EIN, [f the LLC Is classifled as
a corporation or partnership, enterthe entity's EIN,

Note: Ses What Name and Numbar To Give the Requester, later, for
further clarifioatian of name and TIN combinatlons.

How 1o get @ TIN. If you do not have a TiN, apply for one Immediataly.
To apply for an SSN, ge! Form §8-5, Application for & Soclal Security
Gard, from your local SSA office or gt this form online at
www,SS8A.gov. You may also get this farm by calling 1-800-772-1218,
Use Form W-7, Appllcation for IRS Individual Taxpayer Identification
Number, o apply for an |TIN, or Form 88-4, Application for Employer
Identliication Number, to apply for an EIN, You can apply for an EIN
onlina by acoessing the IRS wehslte at www.lrs.gov/Businssses and
clioking on Employer Idantifloation Number (EIN} under Starting a
Business, Go to www.lrs.gov/Forms ta view, download, or prinl Form
W-7 and/or Form 88-4. Or, you aanh go {o www.lrs.gev/OrdarForms to
ggme an order and have Form W-7 and/or 88-4 malled to you within 10
siness days,

If yau ara asked to complate Form W-8 but do hot havs a TIN, apply
for & TiiN and write "Applled For” In tha space for the TIN, sign and date
tha form, and glve It to the requestar, For interest and dividend
peyments, and centaln payments made with respsct ta readily tradable
Instruments, generally you will have 80 days to get a TIN and give it to
tha requester befors you ars subject to backup withholding on
payments, The 60-day nule does nol apply to other types of paymants.
You will be subjeat la backup withholding on all such payments until
you provide your TiN to the requester.

Note: Entaring "Applied For" means that you have already applied for &
TIN or that you Intend to apply for one soon,

Cautlon: A disregarded U,S, entity that has a foralgn owner must use
the appropriate Form W-8,

Part Il. Certification

To establish to the withholding agent thal you are a U.S, person, or
resldent allen, slgn Form W-8. You may be requasted to sign by the
withholding agent even if item 1, 4, ar & below Indlcates otherwlse,

For a Jolnt ageount, only the person whose TIN [a shown in Part |
should sign {when requirad). in the cass of a disregarded entity, the
persan Idantified on line 1 musat sign. Exempt payaes, see Exempt payse
oode, eatller,

Signature requirements, Complate the aenlifloation as Indleatad In
items 1 through & below.
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1. Interest, dividend, and barter exchange acoounts openad
before 1884 end broker ncovbunis considered aalive during 19683,
You must giva your correot TIN, but you do not have 1o sign the
certification.

2. Interest, dividend, broker, and barter exchange acoounts
opened after 1988 and broker accounts consldared inactive during
1983, You muot slgn tha certltication or backup withholding will apply. If
you ave sublect to backup withholding and you are merely providing
your correct TIN to tho requesler, you must ¢rass out ftem 2 in the
certlfloation hefora signing the form.

For this type of account:

Glve name and EIN of:

4. Account with the Degariment of
Agrlctillure in the nams of a public
enlily (such as a slale or loca)
governmonl, school district, or
prison) that racelves agricultural
program payments

16. Grantar Lrus! fillng uadaor the Form
1041 Filing Mathed or the Optlenal

Yhe publio entlly

Tha trust

3. Roal osiale iransaotions. You must sign the certlfication. You may

oross ol ltem 2 of lhe cerlifloation,

4. Other payments. You must glve your carrect TIN, but you do not
have to sign ths certlfication unless yau have been nollfled that you
hava previously given an Incorract TIN. “Other payments” include
payments mada In the caurae of tha requesier’s tradé or business for
rents, royallies, gocds (other than bills for merchandlss), medical and
health cere services (including payments b corporations), payments to
a nonemployea for services, payments mads In settlement of payment
oard and third party network transactions, payments to certaln flshing
boat cysw members and flshermen, and gross praceeds pald to
attorneys (Including payments to corporations),

6. Mortgage interest pald by you, aoquisitlon or abandonment of
seoured property, cancellation of dabt, qualified tultion program
payments (under seotlon 528), ABLE acoounts {under section 5284),
|RA, Gaverdall ESA, Archer MSA or HSA contrlbutions or
distyibutions, and penslon distributions. You must give your conect
TiN, but you do not hava to sign the certifleation.

What Name and Number To Give the Requester

___ For1hls type of acoount: Glve name and 88N of:

1. Individual The Indvidual

2. Two or more Individuals {oint The sotual owner of tha account or, If
aceount) other than an account comblined funds, the flrst individual on
malntainad by an FF{ the acaount’

3. Two or mare U.S. persans Each holder of tha accoimt
(olnl account maintalned by an FFI)

4. Gustodlal aocount of & minor The minod®
{Uniform Glft to Minors Act)

B, a. The usual revaaable sovings trusl | The granlor—lwatee‘
(granior Is also rustas)

b, Bo-aelled lrust aocount thal |s not
& lagal or valld trusl under slale law

The ectual awner'

8. Sole proprisiorship or distegarded | The owner®
entity owned by anindividual
7, Grantor trust tlfng under Optional The grantor'
Form 1099 Filing Msthod 1 (see
Regulations seollon 1.871-4{b)(2)f)
)
Far this type of acoount: aive name end EIN ofi
1, Dlsragarded entity not owned by an | The awner
Individual
4, A valld lrusl, estale, or penslon frust | Legal enllty"
10. Gorparation or LLC aleoting The corpaoration
carporate élalus an Form 8832 or
Form 2663
11. Aesoolalion, club, religious, Tha organization
chanliable, sducational, or other tax-
exempt organization
12, Partnerehip or mull-mamber LLG The parinership
18, A broler or raglstered nornines The broker or nomines

Form 1098 Fifng Method 2 (seé
Hegulallons ssction 1,671-4{bK2))(B))

' Lisl first and clrcle the nama of the person whose numbsr you furnlsh,
If only one peraan on a jolnt account has an SSN, that person’s number
must b furnlahed.

2 Circle the minor's name and fumlsh the minor's SSN.

3 You must show your Individual name and you may also enter your
businass or DBA name on the “Business name/disregarded enfity”
name line. Yol may use elther your SSN or EIN (If yol have one), but the
JRS enaowragos you to usa your SSN.

4 List first and clrcle the name of the trusl, estats, or pension trust, sDo
not furnlsh the TIN of the personal rapresentative or trustea unless th
Io?:; enlily tsalf ls nol designated in the account title.) Also see Speclal
nulas for partnarships, earflar,

“Note: The grantor also must provide a Form W-8 to lrustee of trust,

Note: If no name (s circled when more than one name Is listed, the
number will be constderad to be that of the {Irst nams fisted.

Secure Your Tax Records From ldentity Theft

Ideniity thefl accura when somsane uses your persanal information
such as your nama, SSN, or ather [dentifying Information, without
permission, to commit fraud or other crimes. An Identily this( may use
your 88N to gel a Job or may file a tax return using your S8N to recslve
arefund.

To reduoe your risk:
+ Protect your &6N,
+ Ensure your employer Is protecting your 88N, and
» Be oareful when choosing a tax praparer.

If your tax racords are affsoled by Identity theft and you renslve a
natlce from the 1AS, raspond right away to tha nams and phone number
printed an the IRS notlos or letter.

If your tax racords are not currently affected by identity theft but you
think you ara at risk dua to a lost or stolen purse or wallst, qusstionable
credlt card retivily or cradlt report, contact the IRS Identity Thaft Hotline
at 1-800~008-4480 or submit Form 14039,

For more Informatlon, see Pub. 5027, Identity Theft Information for
Taxpayers.

Vlctims of [dentity theft who are experienaing econamic harm or a
systemic problem, or are saeking help In resolving tax probleme that
have not been resolved through narmal channals, may be eliglble for
Taxpayer Advooate Service (TAS) asslstance, You can reach TAS by
oalling the TAS toll-free case Intake fine at 1-877-777-4778 or TTY/TDD
1-800-829-40859,

Protect yourself from suspicious emalis or phishing schemes.
Phishing !s the creatton end use of emali end websltes designed to
mimle legltimate business emalis and wehsltes, The most comimon aat
is sending an emall to & user falsely claiming to bo an eslablishad
legltimate enterprise In an attempt to scam the user [nlo surrendering
private Information that will be used for Identity thefi.




Form W-8 (Rev. 10-2018)

__Page

The IRS does not inltiate auntaats with taxpayers vla emalls, Also, the
IRS does not request psrsonal detalled Information through emalt or ask
taxpayers for ths PIN numbers, passwords, or similar secrat access
Information for their cradit oard, bank, or other finanalal acoounts.

If you renelya an unsoliched emall olalring to be fram the IRS,
forward this messago to phishing@irs.gov. You may also repott misuse
of the IRS name, logo, or other IRS properly ta the Treasury Inspector
Genaral for Tax Administration (TIGTA) at 1-800-386-4484, You can
forward susplolous emalls to tha Fadaral Trade Commisalon at
spam@uos.gov ar report them at www.fte.govieomplaint, You can

contast the FTG at wwwifte.gov/ldtheft or 877-IDTHEFT (B77-438-4338),

I you havs been tha violim of Identhty iheft, see www./dentityThefl.gov
and Pub, 5027,

Visll www.lrs.gov/identity Theft to learn more abaut Identily thefi end
how to raduce your risk,

Privacy Act Notice

Section 6108 of (he Internal Revanue Gode requires you to provide your
correct TIN {o persone {fnaluding federal agencles) who are required to
file Informatlon returns with the IRS ta report Interest, dividends, or
certain other Income pald to you; mortgage Intarast you pald; the
acqulsition or abandonmant of seoured property; the cancellation of
deht; or conlributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the Informatfon on the form to flle
information returas with the [RS, reparting the above Information,
Roullne uses of this Information nclude giving It to the Depariment of
dJustice far clvif and criminal {itigation and to cliles, states, the Diatrict of
Columbla, and U.S, cor enlths and p fans for use In
adminlsiering thelr laws, The Informalion also may be dlsclosed to other
cauntrles under a {reaty, to foderal and slate agencles to enforce clvll
and criminal laws, or to federal law enforaoment and Intelligence
agencles to combat tersoriam, You must pravide your TiN whether or
not you are required tofile a tax return, Under sscllon 34086, payers
must generally withhold a percentage of taxable Interest, dividend, and
certaln other payments (o a payea Wha doss hot glve a TIN to the paysr.
Cerlaln penallles may also apply for providing false or fraudulent
Information.




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving

stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commissian of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transastions terminated for cause or
default. ;

Print Name?” Javier Hinojofa, P.1.
Title: .~  Owner
Telephone Number:  (956) 668-1588
Date: September 24, 2020

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.



EXHIBIT “G”
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APPENDIX A

During the performance of this contract, the coniractor, for ifself, its assignees, and successors in interest
(hereinafier refetred to as the “contractot™) agrees as follows:

L

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, colot, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
inditectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations foxr Subcontracts, Xncluding Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, ot negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor’s obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
orgin,

Infoxmation and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant {hereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipicnt or the Federal
Highway Administration to be pertinent to ascettain compliance with such Acts, Regulations, and
instructions. Where auy information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
evety subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subconttact or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance, Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, ox
improvements thereot, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of ‘[ransportation as authorized by law and upon the condition that
the COUNTY OX HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administtation of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Pederally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisians of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S8.C. § 20004 to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structores are used for a putpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
ot benefits and will be binding on the COUNTY OF HIDALGO, ifs successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be othetrwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requitements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Patt 21, Nondisctimination in Federally-assisted programs of the U.S, Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re~enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Depariment of
Transportation and its assigns as such interest existed prior to this instruction).*

(*Revetted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)




APPENDIX C

CLAUSKS FOR TRANSKFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permitise, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a patt of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leages add “as a covenant running with the land”] that:

1, In the event facilities are construcied, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (prantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, witl be excluded from
patlicipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities. .

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued. *

C. With respect to a deed, in the event of breach of any of the above Nondiscrinination covenants, the
COUNTY OF HIDALGO will have the vight to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)




APPENDIX D

CLAUSES YOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE.
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar insiruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantes, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permities,
eto.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (Jicenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI,)




APPENDIX E

During the performance of this contract, the contractor, for itself, ils assignees, and successors in interest
(bereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

ertinent criminati thorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq, 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Polictes Act of1970, (42U.8.C, §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.8.C. § 324¢t seq.), (ptohibits discrimination on the basis of
sex); :

Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq,), (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not),

Titles II and I of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation sysiems, places of public
accommodation, and certain testing entities (42 11.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

The Pederal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures disctimination against minotity populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes diserimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed, Reg. at 74087 to 74100);
Title IX of the Bducation Amendments 0f1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C. 1681 et seq).




KExhibit H
(If Applicable)

2 C.F.R. § 200.326 & 2 C.F.R. Part 200,
Appendix 11

Required Contract Clauses for Non-Federal
Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non-Federal
Entity Contracts Under Federal Awards with
the Federal Emergency Management Agency

(FEMA)




2 CER. § 200,326 & 2 CE.R. Part 200, Appendix I, Required Contract Clauses
for Non-Federal Iintity Contracts Under Yederal Awards

The United States Office of Management and Budget (OMB) issued in 2 CFR. 200: Unjform
Admintstrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance), Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding,

As a non-Federal entily, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described ib Appendix IT to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below, 2 C.F.R, §200,326, If applicable, the
following clauses shell supersede any existing, similar clauses stated within the bid dooument, contract,
and/or Terns and Conditions, The term “Contractor” used herein vefers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet,

If applicable, the regulafions in 2 CER,Part 200 and Appendix XX {o the Uniform Guidance, as ¥ may
be omended from time to fime, and the contract clauses below, are incorporated by refereice as part of
this procurement packet and any resulfiug agreement,

To procure goods and services using funds under a federal grani or contract, specific federal laws,
regulations, and reguirements may apply in addition to those under state law, The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procuremeint process,

1. Remedies.

a. Applicability, This requitement applies to all Federal grant and cooperntive agreement
programs,

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Couneil
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.8.C. 1908,
must address adwministrative, contractuel, or legal remedies it instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as sppropriate. See 2

C.FR. Part 200, Appendix I, § A.

¢, Statement, Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement In the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of ifs business and the performaunce of
the services, and any provision of equipment and material (“Applicable Law”). All (ransactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
Page 2 of 15



2. Termination for Cause and Convenience.

a,

3

a.

Applicability, This .requirement applies to all Federal prant and cooperative agreement
programs,

Standard, All contracts In excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.E.R, Part 200, Appendix I, § B,

Statement, Zermination. Counly may terminate this Agresment for any reason upon ten (10) days
written notice to the other party, County may terminate this Agresment immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall hecome County’s sole property. After receipt
of the Work Materials, County will pay Contractor for the services whioh the County determines
wore satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Bither party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes; or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolyent, enter voluntary or involuntary bankruptey or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) fo terminate
this contract by written notice to Confractor whereupon County shall be relisved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right fo require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof,

Equal Employment Opportunity.

Applicability: This requirement applics to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 CE.R. Part 60, all contracts that meet the

definition of “federally assisted construction contract” in 41 CF.R. § 60-1.3 must include the
equal opportonity clause provided under 41 CF.R. § 60- L4(b), in accordance with Exeoutive
Order 11246, Equal Employment Opportunity (30 Fed. Reg, 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Bxecutive Order 11375, dmending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor), See 2 C.F.R. Part 200, Appendix II. § C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix [I) & FEMA Requirements
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c. Key Definitions:

Q)

@

Federally Assisied Construetion Contract, The tegulation at 41 CF.R, § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for constraction work which is pald for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program iovolving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Fedetal program involving such grant, contract, loan, insurance,
or guarantes, or any application or modification thereof appraved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, altetation, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Coniractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor aprees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
beoause of race, ‘color, religion, sex, or national origin. The contvactor will take affirmative
actlon to ensure that applicants are employed, and that employees are treated during
employment without regaud to their-race, colot, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfor; reeruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, rogulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, rogulations, and orders of the Secrstary of Labor, of
pursuant thereto, and will petmit access to his books, records, and accounts by the
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4,

a.

administering agency and the Secrotary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondisoritnination clauses of this
contract or with any of the said rules, regulations, or orders, this contraof may be canceled,
terminated, oy suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Bxecutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, ot by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
scction 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontraot ar purchase order as the administering agency may direct as a means of
enforeing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cohtractor may request the United States to enter into such litigation to protect the inferests of
the United States.”

avis Bacon Act and Copeland Anti-Kickbaclk Act.

Applioabllity of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Managemont Preparedness Grant Program, Homeland Security Grant Progrem, Nonprofit
Securify Grant Program, Tribal Homeland Security Grant Program, Port Secutity Grant Program,
and Transit Security Grant Program, It does not apply to other Federal prant and cooperative
agreement programs, including the Public Assistance Progyam.

Stapdard. All prime construction contracts in excess of $2,000 awarded by non-Foederal entities
must inelude a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CF.R. Part § (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construiction)). See 2 C.E.R. Part 200, Appendix I1, § D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevalling wages specified in a wage determination made by
the Seoretary of Labor, In addition, coniractors must be required to pay wages not less than once
a week,

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Patt by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each coutractor or subtecipient must be
prohibited from inducing, by any means, any person employed In the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity,

¢, Statement. The regulation at 29 CF.R. § 5.5(a) does pravide the required coniract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations whare the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickbacle Act” However, for purposes of grant programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

(1) Coniractor, The contractor shall comply with 18 U.8.C. § 874, 40 U.8.C. § 3145, and the
requirements of 29 CF.R. pt. 3 as may be applicable, which are incorporated by reference
into this contvaot.

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other ciauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts, The prime contractor shall be respopsible for the compliance by any
subcontractor or lower tiet subcontractor with all of these contract clauses,

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CF.R. §
S

5, Contract Worlc Hours and Safely Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of

Labor regulations at 29 C.F.R. Part 5, See 2 C.F.R. Part 200, Appendix 11, 1E.

Under 40 U.S.C. § 3702, each coniractor must be required to compute the wages of every
mechanic and laboter on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
wark weelk,

The requirements of 40 U.8.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requivenents
Pnge i of 15



supplies or materinls or articles ordinarily available on the open market, or contracts for
teansportation or teansmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required confract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement.

“Compliance with the Contract Worlc Hours and Safety Standards Act.
(1) Overtime requirements. No contractor ot subcontractor contracting for any part of the
contract work which may require or involve the employment of laboters or mechanics shall
requite or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such worlweek unless such
laborer or mechenic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for wnpaid wages; lquidated damages. Tn the event of any violation of
the olause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages, In addition, such contractor aud
subcontractor shall be liable to the United States (in the oase of worlk done under contract for
the District of Columbia or a territory, to such District or to such tetritory), for liquidated
damages. Such liquidated damages shall be computed with respeot to each individual laborer
or mechauic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or penmitted to work in excess of the standard wotkweek of forty
hours without payment of the overtime wages required by the clause set forth In paragtaph (1)
of this section,

(3) Withholding for impaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written requost of an autharized representative of the Depattment of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
“such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subconiractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section,

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these cluuses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Apreement,

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Menagement Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Fedetal awards under these programs do not meet the definition of
“funding agreement.”

b. Standard. If the FEMA or Yederal award meets the definition of “funding agreement” under 37
C.FR. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parlies, assignment or performance of
experhnental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issned by FEMA or applicable
awarding agency. See 2 C,F.R. Part 200, Appendix 1L, {F.

c. Key Definition: The regulation at 37 CF.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or coopetative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government, This term
also includes any assignment, substitution of patties, or subcontract of any type entered into for
the performance of experimental, develapmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a. Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. Seo 2 CE.R,
Part 200, Append G.

b. Statement: Included in contracts as provided i section “7a” above,

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U,S.C, § 7401 ot seq. and the
Federal Water Pollution Control Act, us amended, 33 U.S.C. 1251 et seq,

(2) The contractor agrees to report each violation fo the Federal awarding sgency (e.p.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding

$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agenoy (e.g. FEMA),

8. Debarment and Suspengion,
a. Applicability: This requirement apples to all Federal grant and cooperative agreement programs.
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b. Stundard, Non-Federal entities and contractors ate subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Bxecutive Order 12689, Debarment and Suspension (1989) at 2 CEF.R. Part 180 and the
Department of Homeland Security’s regulations at 2 CER. Part 3000 (Nonprocurement
Debatment and Suspension).

Thesc regulations restrict awards, subawards, and contracts with cettain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R. Part 200, Appendix II, § H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Bxclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.I'R, § 180.530; Chapter IV, § 6.d and
Appendix C, 2.

In general, an “excluded” party capnot receive a Federal grant award or a conteact within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subsecipients. The
key to the exclusion is whether there is & “covered transaction,” which is any nonprocurement
transaction (unless excepted) at sither n “primary” or “secondary” tier. Although “covered
transactions” do not include coitracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DES’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The oontract is awavded by a vecipient or subrecipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicablo Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement, The following provides a debaunent and suspension clauge, It incorporates a method

of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or elecironic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they ave not debarred, suspended,
o otherwise excluded from ar ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C.F.R, pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affillates (defined at 2 C.F.R. § 180.905) are excluded (defined
at2 C.F.R. 180.940) or disqualified (defined at 2 C.E.R. § 180.935).
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The contractor must comply with 2 CE.R. pt. 180, sybpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enteis into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R, pt.
180, subpart C and 2 C.F.R. pt. 3000, subpnrt C, in addition to remedies available to (name of
statc agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debatment.

The bidder or proposer agrees to comply with the requirements of 2 C.E.R. pt. 180, subpart C
and 2 C.ER, pt. 3000, subpart C while this offer is valid and throughout the period of any
canttact that may arise from this offer, The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9, Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement epplies to all Federal grant and cooperative agresment programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
cettification, See 2 CT.R. Part 200, Appendix II, § I; 44 CF.R. Part 18; Chapter 1V, 6.c;
Appeudix C, § 4. Bach tler oertifies to the tier above that it will not and has not used Federal
approptiated funds to pay any person or organization for influencing or attempting to inflaence an
officer or employee of any City, a member of Congress, officer ot employee of Congress, or an

’ employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Suoch
disclosures are forwarded from tier to tier up to the non-Federal award, See Chapter IV, ¥ 6.¢ and
Appendix C, § 4.

¢, Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE YILL XN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U,S,C. § 1352 (as amended)

Centractors who apply or bid for an award of $100,000 ox moxe shall file the requived
certification, Each tier certifies to the tier above that it will not and hag not used Federal
appropriated funds to pay auy person or organization for influencing or attempting fo
influence an officer or employee of anmy agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C, § 1352.
Yach tiey shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification tor Contracis, Grants, Loans, and Cooperative Agreements

Required Contiact Clauses-Fedsral Awatds (2 CFR 200, Appendix IT) & FEMA Requirements

Page 10 of 15



(To be submitted with each bid or offer exceeding $100,000)

The wundersigned Contractor,  Javier Hinojosa Engineering
certifies, to the best of his or her knowledge, that:

1, No Federal appropriated funds have becn paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to infiuence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
confract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, coutinuation, remewsl,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2, If any fuands other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, A Member of Congress, an officer or employee of Congress, or an emplayee of a
Member of Congress in connection with this Federal comtract, prant, loam, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3. The undersigned shall require that the Iangunage of this certification be inclided in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and comtracts under grants, loans, and cooperatlve agreements) and that all
subrecipients shall cextify and disclose accordingly.

This certification is a material representation of fact upon which rellance was placed
when this transrction was made or entered into. Submission of this certifieation is a
prevequistte for making or enteving info this transaction imposed by 31, US.C, § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
requived certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failuyre.

The Contractor, Javier Hinojosa Engineering , certifies or
afftrms the truthfulness and accuracy of each statement of its certification and
disclosure, if any, In addition, the Contractor understands and agrees that the
pl’ovisiox_;/x of 31 U.8.C. § 3801 ef seq., apply to this certification and disclosure, if any,

/

Signgfure of Contractor’s A@ii&ﬁ Ofticial

“Javier Hinojosa, P.E, Owner

Name and Title of Contractor’s Authorized Official
09/24/2020

Date”
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10. Procurement of Recovered Materials.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b, Standard, A non-Federal entity that [s a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.F.R. Part 200, Appendix 11, § J; 2 C.E.R. § 200.322; PDAY Supplenent,
Chapter v, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
BPA at 40 C.F.R. Patt 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
jtem exceeds $10,000 or the value of the quantity acquived by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resoutce recovery, and estublishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢. Statement. The following provides the clause that a state apency or agency of a political
subdivision of a state and its contractors can include in coniracts meeting the above contract
thresholds: 2

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

[0) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(1ii) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available
at BPA’s Comprehensive Procurement Guidelines web site,
hitps://www epa.govisimm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA ot applicable Federal Requirements. In addition to the requirements above, non-

Federal entity contracts under Federal award subject to financial assistance fiom FEMA are required to
contain the following additional contract clauses, The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by rveference as part of this procurement pachet and any resulting
agreement,
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11, Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recominends,
therefore, that a non-Federal entity include a changes clause iu its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The language of the clause may differ depending on the nature of
the contract and the end-item procured,

b. Statement. The following provides a contract clanse regarding access to records;

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the conttactor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their snccessors, transferees, assignees, and subcontractors acknowledge and agreo fo comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0, § XXV1(2013).

b. Statement. The following provides & contract clause regarding access to records:

“Access to Records. The following access to records requireinents apply to this contract:

(1) The contractor agrees to provide the County of Hidaigo, the FEMA or applicable Federal
Administeator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are divectly pertinent to this contract for the purposes of making audits, examinations,
excetpts, and transcriptions.

(2) The Contractor agrees to pernit any of the foregoing partles to xeproduce by any means
whatsoever or to copy excerpts and transctiptions as reasonably needed.

(3) The contractor agrees fo provide the FEMA or applicable Federal Administrator or his

authotized representatives access to construction or other work sites pertaining to the wotk
being completed under the contract.”

13. DHS Seal. Logo, and Flags.

a. Standard. All non-Federal entitles must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductlons of flags or likenesses of DHS City

Required Contract Clauses-Federal Awsauds (2 CPR 200, Appendix 1I) & FEMA Requiroments
Page 13 of 15



officials withont specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terws and Conditions, v3.0, § XXV (2013),

b. Statement, The following provides & contract clause regarding DHS Seal, Logo, and I'lags:
“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DIIS City ofticials without specific FEMA or applicable Rederal entity pre-
appraval.”

14. Comtpliance with Federal Law, Repulations, and Executive Orders.

a. Standard. All non-Federal entities must place into thelr contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FBMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Bxecntive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government,

a. Standard, The non-Federal entity must include a provision in its contract that states that the
Federal Government is not & party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Pederal
Goyernment:

“The Federal Government is not a patty to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program I'rand and False ox Fraudulent Statements or Related Acts,

a, Standard. The non-Federal entity must include a provision in its contract that the confractor
acknowledges that 31 U.S.C, Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract,

b. Statement. The following provides a contract clause regarding Fraud and False or Frauydulent
Related Aocts:

“The contractor ackunowledges that 31 U.S.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix If) & FEMA Requiremonts
Page 14 of 15



Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further ackunowledged that the Contractor read and wnderstands all
provisions, laws, acts, regulations, etc, as specifically noted above and certifics compliance with the
same,

Vendor’s Name/Company Name:  Javier Hinojosa Engineering

ive: Javier Hinojosa, P.E., Owner

Printed Name and Title of Authorized Repres

Signature of Authorized Representative:
Date;  09/24/20

Required Centract Clauses-Federal Awerds (2 CFR 200, Appendix IT) & FEMA Requirements
Page 15 of 1S
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FHWA 1273



FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION GONTRACTS

I, Genetal

Il.  Nondlscrimination

. Nonsegregated Facliitles

IV.  Davls-Bacon and Related Act Provislons

V.  Contract Work Hours and Safely Standards Act
Provislons

VI. Subletting or Assigning the Contyaol

VIl Safely: Accldent Prevention

VIIl. False Statements Conceming Highway Projocle

IX.  Implementation of Clean Alr Act and Federal Water

Pollution Control Act

X.  Compllanca whh Gavemmentwlde Suspension and
Debarment Requirsmesnts X

Xl Cartlfication Regarding tsa of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materlals Preferenca for Appalachlan
Development Highway Syslam or Appalachlan Looal Access
Road Contracts (Included in Appalachian contraots only)

. GENERAL

1. Form FHWA-1273 must be physically Incorporated in each
construcllon contract funded under Title 23 (excluding
amargency contracts solely Intended for debris removal), The
conlractor (or subconlraclor) must Insert this form In each
subconlract and further require Its Incluslon in all lower tier
subconlrects (excluding purchasa orders, ranlal agresments
and other agreements for supplies or services),

The applicable requirements of Form FHWA-1273 are
Incorporated by reference for work done under any purchase
orde, rental agresment or agreament for other sarvices. The
prime contractor shall be respansible for compliance by any
subcontraotor, lowsr-fier subconlractor or servica pravider,

Form FHWA-~1273 must he Includad in all Federal-aid design-
hulld contracls, in all subconiracts and in lower tier
subeontraots (exoluding subconiracls for design services,
purchase orders, rental agreemenis and other agraements for
supplies or senvices). Thae deslgn-bulider shall be responsible
for compliance by any subcontractor, lower-ller aubooniractar
or service provider,

Gonlracling agencies may reference Form FHWA-1273 In bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically Incorporated (nol
referenced) In all coniracts, suboontracls and lower-tler
subcontracts (excluding purchase orders, rental agreemenls
and other agreements for supplies or services related to a
construction contract),

2, Subject to the applicabliity criterla noted In the following
secllons, hese conlract provisions shall apply to all work
performad on the contract by the contractor's own organizalion
and with the assistance of workers uhdar the conlractar's
immediale supsrintendsnce and to all work performed on the
contract by plocawork, statlon work, or by subcontract.

3. Abreach of any df lhe sllpulations conlained In these
Required Gonlract Provisions may be sufficlant grounds for
withhalding of progress payments, wilhholding of flnal
payment, termination of the contract, suspenslon / debarment
or any alher aatlon determined lo be appropriate by the
conlraciing agenoy and FHWA.

4. Selectlon of Labor: Durlng lhe performance of this contract,
the contraotor shafl nat use convict labor for any purpose
withln the limits of & construction projecl on a Federal-ald
highway unless It Is labor perforned by conviels who are an
parols, supervised releasa, or probatlon. The tarm Federal-aid
highway does not Include roadways functionally classlfied as
local roads or rural minor collectars,

. NONDISCRIMINATION

The provisions of this seclion related to 23 CFR Part 230 are
applicable to all Federal-ald canstruction contracts and to all
related construction subconlracts of $10,000 or more, The
provisions of 23 CFR Part 230 are nol applioable to material
supply, englneering, or architactural service contracts,

In addliion, the contractor and all subcontractors must camply
with the following policlas: Executive Order 11246, 41 CFR 80,
29 CFR 1826-1627, Title 23 USC Saction 140, the
Rehabilitation Act of 1873, as amended (20 USC 784), Tills VI
of the Civl] Righla Act of 1864, as amendad, and related
regulations including 49 CFR Panis 21, 28 and 27; and 23 CFR
Paris 200, 230, and 833,

The contractor and all subcontractors must comply with: the
requirsments of the Equal Oppartunily Clause In 41 CFR 80-
1.4(b) and, for all conslruction conlraots exceeding $10,000,
lhe Standard Fadaral Equal Employment Opportunily
Construcllan Conltracl Spadifications In 41 CFR 60-4.3.

Note: The U.S. Dapariment of Labor has exclusive aulhority to
datermine compliance with Exeoutlve Order 11246 and the
policies of the Secratery of Labor incjuding 41 CFR 60, and 29
CFR 1625-1627. The contracling agency and the FHWA hava
the authorlly and the responsiblilly to ensure compliance with
Tille 23 USC Saction 140, the Rehabilitation Aot of 1973, as
amended (28 USC 764), and Title Vi of the Civil Rights Act of
1984, as amended, and related regulatlons Including 49 CFR
Parls 21, 26 and 27; and 23 CFR Paris 200, 230, and 833.

The following provision is adopted from 23 GFR 230, Appendix
A, with appropriate revislons lo conform to the U.S.
Department of Labor (U8 DOL) and FHWA requirements.

1. Equal Employment Oppoxtunity: Equal employment
opportunily (EEO) requirements not to disoriminate and fo take
affirmative actlon lo assure edual opportunlly as sel forth
under laws, exacutivo orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 GFR 1625-1627, 41 CFR 80 and 40 CFR 27)
and orders of the Secretary of Labor as modifiad by the
provistans prescribed hereln, and mposed pursuant lo 23
U.S.C. 140 shall constilute the EEQ and specific affirmative
action standards for the contractor's projeot activities under



thls contract, The provislons of the Amarlcans with Disabliilies
Actof 1990 (42 U.S.C. 12101 et seq.) sel forth under 28 CFR
35 and 28 CFR 1830 are [ncorporaled by reference In thls
aonlracl. In the execution of ihls contract, the conlraclor
agrees to comply with the following minimum spaclic
ratulrement activilies of EEO:

a. The contractar wilf work with the contraolng agency and
{he Fedaral Government lo ensure thal It has made evary
goad felth effort to provide equal opporiunity with respect to all
of Its tarms and conditions of employment and In thelt review
of sativilies under the conlract.

b, The contractor will accapt as its operaling policy the
following statement:

“iLis the polloy of this Company to assure that applloanls
ara amployed, and that employees ara (reated during
employment, without regard to thelr race, religlon, sex, color,
natlcnal orlgin, age or disabllity, Such acllon shall inolude;
employment, upgrading, demotion, or transfer; recrultment or
rearuliment advertising; layoff or terminallon; retes of pay or
other forms of compensation; and saleofion for training,
Including appranticaship, pre-appreniiceshlp, and/or on-the-
Jab tralning,"

2. EEO Offlcer: The conlractor wiil designate and make
known lo the contracling officers an EEQ Officer who will have
the respansibliity for and must be capable of effectively
adminlstering and promoting an activa EEO program and who
must be assigned adequate authority and responsibliity to do
S0,

3. Dissemination of Policy: All membars of lhe contractor's
staff wha are authorized lo hlre, supervise, promole, and
discharge employeas, or who recommend such actlon, or who
are subslantlally Involvad in such action, will be made full
cognizant of, and will implement, the coniraclor's EEO pollcy
and conlractual responsibiiities to provide EEO In each grade
and olassiflcatlon of employment. To ensure that the above
agreemeant will be mat, the followlng actions will be taken as a
minimum;:

a. Perlodic mastings of supervisory and personnel office
employses will ba conducted hefore the start of work and then
not less often than once every six months, at which time the
coplractor's EEQ pollcy and ils implamentation will be
reviewed and axplained. The meelings will be canductad by
the EEO Officer.

b. All new supervisory or personnel office employses will ba
given a thorough Indoctrination by the EEO Officer, covering
all major aspeals of the contractor's EEO obligationa within
thirly days following thelr reporiing for duty with the cantractor,

c. All personnel who are engagad in direct recruitment for
the prajsct will be instructad by the EEO Officer in the
cantractor's procedures for [ogating and hiring minoritles and
women.

d. Nolices and posters selling forth the contractor's EEO
polioy will be placed in areas readlly accessible to employess,
applicants for amploymenl and potenllal employees,

e, Tha cantractor's EEO policy and the procadures to
Implement such policy will be brought to the altenllon of
employaes by means of meetings, employsa handbooks, or
other approprlate means.

4. Racrultment: Whan adverlising for employeas, the
contractor will Include In all adverlisements for employees the
notation: “An Equal Opportunity Employer.” All such
adverlisements will he placed In publicallons having a large
clroulation among minerities and women In the area from
which the projeat work forae would hormally be derlved.

a, The contraclor will, unless precluded by a valld
bargalnlng agreement, conduct systematic and direot
recruliment thraugh public and privale enployee referral
sources lilkely to ylald qualifled minorlties and women. To
meel this requlremanl, the contractor will Identify sources of
polentlal minorify group employses, and establish with such
Idenlifled sources pracedurss wharshy minarily and women
applicants may be referved to the contractor for employmant
oonslderatlon.

b. In tho ovont the conlractor has a valld bargalning
agreement providing for exalusive hiring hall referrals, the
conlractor Js expected to obzerve fhe provislons of that
agresmenl to the extent that the system meeta the conlraotor’s

. compllance with EEO contract provistons, Where

Implementatlon of such an agrasment has the effect of
diseriminaling against minorllies or women, or obligates the
contraclor lo do the same, such Implementation violates
Federal nondiscrimination provisions.

¢, The contractor wili encouraga ils presant employses lo
refer minositles and women as applloants for employment.
Information and proceduras with regard to referring such
applicants will be discussad with employess,

8, Personnel Actlons: Wages, working conditions, end
employes benefila shall be established and adminlstered, and
personnel actions of every typs, neluding hiing, upgrading,
promation, transfer, demotlon, layoff, and terminatlon, ghall be
taken without regard to race, color, religlon, sax, national
orilgtn. age or disabllity. The following procedures shall be
followed:

a. The conlractor will condugt perlodic inspections of profsot
siles lo insure that warking condlilons and employas facliities
do nof Indicate discriminatory treatment of projact sile
personnal, '

b, The conleaclor will perlodically evaluate the spread of
wages pald within each classification to determine any
avidence of disciminatory wage pracllcas.

¢, Tha contractor will periadically review selected parsonne)
acllang in depth to determmina whelher lhere Is avidence of
discrimination. Whera evidence 8 found, 1he gontractor will
promptly take correctiva action. I the review Indinates that the
discrimination may extend beyond the actions reviewed, such
aorreative action shall Include all affécted persons,

d. The contractor wilf promplly investigale all complaints of
elleged diserimination made to the canttaclor In connectton
with s obligations under this contract, will attempt ta resolve
such complaints, and will take appropriate corractive action
withln a reasonabla time. I the Investigation Indlcatas thal the
disorimination may affect persons other lhan the comptalnant,
such corrective actlon shall Inalude such other persons. Upon
complalion of each Invesligation, tha conlractor will Inform
evary complainant of all of thelr avanues of appeal.

8. Training and Promotion:

a. The contractor wiil asslst In localing, quallfying, and
Increasing the skills of minorities and women who are



applicants for employment or current employeas. Such efforts
should be almed at developlng full journay lovel slatus
employees In the type of frade or Job classkloation invalved.

b, Conslstent with lhe coniractor's work farce requlrements
and as permlssible under Federal and State ragulatlons, the
conlractar shall make full use of training programs, l.e.,
apprenliceship, and an-the-job tralning programs for the
geographleal area of conlract performance. [nthe eventa
apeclal provielon for tralning is pravidad under this contract,
fhis subparagraph wiil ba superseded as Indlcated In the
spectal provislon. The conlracting agency may reserve
fralhing posllions for persons who recelve walfare assistance
In acsardance with 23 U.S.C, 140(a).

0. The conlractor will advise employees and applicants for
employment of avallable training pregrams and entrance
requiremnents for each,

d. The contractor will perindleally review the lralning and
promotion polentlal of smployses who are minarities and
women and will encaurags ellgible employess to apply for
such lraning and promotion.

7. Unlons: If the cantractor reliss in whola or In part tpon
unlons &3 a source of employees, the conlractor will use good
falth efforis lo obtaln the cooperatlon af such unions to
Increase opportunlllas for minoritles and women. Actions by
(he conlrector, elther dirsclly or throuigh a conlraclor's
assoclalion acling as agent, will Include the procedures set
forth below:

a. The contractor will use goad falth efforls 1o develop, in
coaparation with the unlons, Joint tralnlng programs almed
loward quallfying more minorilles and women for membership
in the unlons and Increasing the skilis of minoritles and womsn
so that they may qualify for higher paying smployment.

b, The contraolor will use good falth efforls to Incorporate an
EEO dlause into each unlon agreement to tha end that such
unton will ba contraclually bound to refer applicants without
ragard to their raca, color, religion, sex, national origin, age or
disabllily.

¢. The cantraator is to oblain information as (o the referal
praclices and palicles of the lahor union except that to the
extent such Infarmation ls within the exdusive possessfon of
the lahor unlon and such {abor unlon refuses to fumish such
Information to the conlractor, the contractor shall so certify to
{hs conlracling agency and shall set forth what efforts have
heen made to oblaln such Informaifon,

d. Inthe event the union ls unable to provide the contractor
wilh e reasanabla flow of referrals within the thme limit sei forih
in tha colleativa bargalning agresment, the contractor will,
through Indepandent raorultment effarts, Rl) the employment
vacanolas without ragard 1o race, color, religlon, sex, national
origln, age or disabllity; making full efforts to obtain quallfied
andlor qualifiable minorities and women. Tha fallure of a unlon
to provide sufflclent referrals (even though it is obligated to
provide exclusive referials under the terme of a collective
bargaining agresmant) does not relleve the cantractor from the
requiraments of lhis paragraph. In the event the unlon referral
praotige prevanis tha conlractor from mesting Lhe obiigations
pursuant lo Exacutlve Order 11246, as amended, and these
special pravislons, such coniractor shall Immediately notlly the
conlracting agenocy.

8. Reasonable Accommadation for Applicants /
Employees with Disabllitles: The contractor must be familiar

with the raquirements for and comply with the Americens with
Disabllilles Aol and all rules and regulations eslablished there
under. Employers must provide reasonable accommodation in
afl employmant activitles unless to do so would cause an
undue hardship,

9. Salaction of Subconiractors, Procurement of Materlals
and Leasing of Equlpment: The contractor shall not
discriminate on the grounds of racs, color, religion, sex,
national orlgin, ags or disability In the selsclton and retenlion
of subceniractors, Including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasohable steps to enaure nandiscrimination In the
adminlstratlen of this conlract,

a. The contractor shall notlfy afl polentlal subconttactors and
suppliers and lessors of lhelr EEO obligations under this
contraat,

b. The cantractor will use good falth efforis (o ensure
subcontraclar compliance with thelr EEO aobligations,

10. Assurance Required by 49 CFR 26.13(b):

a. Thae requirements of 49 CFR Parl 26 and the State
DOT's U,S, DOT-approved DBE program are Incorporated by
referenca.

b, Tha contractor or subcentractor shall not diseriminats onh
Lha hasis af race, color, natlonal arlgin, or sex In the
perfarmance of this cantract. The conlractor shall carry aul
appllcable requirements of 43 CFR Part 26 In the award and
adminlatration of DOT-asslsted contracts. Failure by the :
contraator to carry out these requirements Is a material breach i
of this contract, which may resull In the terminalion of this
contract or such other remedy as tha contracting agenoy
deems appropriate.

11. Records and Reporta: The contraalor shall kaap stich
records as necessary lo document compliance with the EEO
requiraments. Such records shell be retalnad for a period of
three years following the date of the final payment to the
contractor for all confract work and shall be avallable at
reasonabls times and places for Inspection by autherlzed
represenialives of the canlracting agency and the FHWA,

a, Tha records kepl by the sontractor shall dacument the
following:

(1) The number and work hours of minatily and non-
minoylly group members and women employed In each work i
classification on the project;

{2) The progress and efforta belng made in cooperation
with unlons, when applicable, lo increasa employment
opportunities for minorlltes and women; and

{3) The progress and efforts belng mads in lacating, hiring,
tralning, quallfylng, ahd upgrading minoritles and women;

b, The cantraclors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, Indicating the number of minority, women, and
non-minorly group employees cumently engagad Ih each work
classification required by the contract work. This Informatlon is
1o be reported on Form FHWA-1381. The slaffing data should
represent the praject work force on hoard In &l or any parl of
the last payroll perlod preceding the end of uly. If on-the-job
Iralning fs belng required by speclal provislon, the contraclor




will be required to collecl and ropart tralnlng data, The
employiment data shoutd reflual (he worlt force on board durlng
all or any part of the last payroll perlod preceding the end of
July.

i, NONSEGREGATED FACILITIES

This provislon is spplicable to all Fedsral-ald consiruction
conlracts and to all related construction subconiraots of
$10,000 or more.

The contractor must ensure thel facllities provided for
employees are provided In such a manner thal segregation on
the basle of racs, color, religlon, sex, or natlonal origin cannol
result. The contractor may nellher requlre such segregaled
usa by written or aral policles nor tolerate such use by
amployee custom, The conlractor's obligation extends further
to ensure hat l{s employaes are not asslgned to perform thelr
services al any locallon, under the conlractor's conirol, whera
the facllities are segregated, The term “facliilies” includes
walling rooms, work areas, restaurants and ather ealing aress,
{ims clocks, reslrooms, washrooms, lockar reoms, and olher
starage or dressing aress, parking lols, drinking fountalns,
recreallon or entertalnment areas, transportation, and housing
provided for employees, The conlractor shalf provide soparate
or single-user reslrooms and nacessary dressing or sleeping
areas to assure privacy halwesn sexes,

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applioable to all Federal-ald consiruction
projscls exceeding $2,000 end ta all related subcontracls end
lower-tiar subcontracts {regardiess of subcontract slze). The
requirements apply to all projects located within the right-of-
way of a roadway thal (s functionally classified as Federal-ald
highway. This excludes roadways functionally clessifled as
local raads or rural minor collectars, which are exempt,
Gantracting agenclas may elact {o apply these requirements to
other projacls.

The follawing provisions are from the U.8. Deparimant of
Labor ragulations in 29 CFR 5.5 “Contract provislons and
related matiers” with minor revislons te canform to the FHWA-
1273 format and FHWA program raqulrements.

1. Minimum wages

a. All laborars and mechanics employad or warking upon
(he site of the wotk, will be pald unconditionally and not less
often than once a waek, and without subsequant deduction or
rebale on any account (except such payroll deductions as are
permilted by regulalions Issued by the Searetary of Lahor
under the Copeland Act (28 CFR part 3)), the full amount of
wages and hona fida fringe benafils (or cash equivalents
theraof) due at lime of payment computed at rates not less
than those contalned In tha wage determination of tha
Sscretary of Labor which Is aftached hersto and made a part
hereof, ragardless of any contractual relalionship which may
be alleged to exist betwaan the contraclor and such laborers
and machanlcs,

Gontribulions made or costs reasonably anliclpated for bona
fide fringe benefits under section 1{b)(2) of the Davis-Bacon
Acl or behalf of laborers or mechanics are consldared wages
paid ta such laborers or meshanics, subject to the provisions

of paragraph 1.d. of this sectlon; also, regular contribullons
made or cosls Incurred for more than a weekly parlod (but not
less alten than quarlerly) under plans, funds, of pragrams
whlch cover the parlicular weeldy parlod, are deemed lo be
constiuctively made or incurred during such weekly perlod.
Such laborers and mechanlcs shall be pald the appropriate
waga rate and frihgs benefils on the wage determination for
the classification of work actually parformed, without ragard to
skill, except as provided in 28 GFR 5,5(a)(4). Laborers or
mechanlas performing work In mora than one classifloalion
may be compensated al the rate spaclfied for each
classlflcation for the time aclually worked thereln: Provided,
That the employer's payroll records accuralely set forth the
time spent In each classifioalion in whioh work Is perfotmed.
Tha wage determination {{noluding any additional dlassiflaation
and wage rates conformed under paragraph 1.b. of thls
seation) and tha Davis-Bacon poster (Wi-1321) shell be
posted at all limes by tha confractor and ila subgontraclors at
the slle of the work In & prominent and acaessible place where
it can ba easliy sean by the workers,

b.{1) The contracting officer shall requirs that any dlass of
taborers or mechanics, inoluding helpers, which le not fisted In
the wage determination and which Is to be employad under the
contract shall be dlassified In conformance with the wage
determination. The conltracling officer shall approve an
additional classification and wage rate and fringe benafils
therefore only when the following criterie have hesn met:

() The wori to ba performed by tha classlfication
requested Is not petformed by a classification in the wage
determinallon; and

{il) The classlficalion Is ulilized In the area by the
consiruction induatry; and

(i) The proposed wapa rate, including any bona fide
fringe benefits, bears a reasonable relallonship to the
wage rates contained in the wage detemmination,

{2) If the contraator and (he laborers and machanics to be
employed In the classlficalion (If known), or thelr
representatives, and the contracling officer agree on the
classlfication and wage rate {Including the amount
designated for fringa banellls whare apprapriate), a repor of
lhe actlon taken chall be sent by the conlracting officer to the
Adminlstrator of tha Wage and Hour Divislon, Employment
Standards Administratlon, U.S. Depariment af Labor,
Washington, DC 20240, The Administrator, or an authorized
representative, will approve, madify, or disapprove every
additional classification action within 30 days of raceipt and
o advise the contraciing offlcer or will notify the contracting
offlcer within the 30-day perlod that additianal lime Is
necassary.

{3) In the event the contractor, the laborers or mechanics
to be employad in tha classllication or thelr representatives,
and the coniracting officer do not agree on the proposed
classlfication and wage rate (inoluding the amount
deslgnaled for [Minge beneflts, where approprlate), the
conlracting officer shall refer the quaslions, Including the
views of alt Inlérested parties and Iha recommendation of the
cobiracting offlcsr, to the Wage and Hour Adminlslrator for
determination. The Wage and Hour Administrator, or an
aulhorized representalive, will Issus a determination within
30 days of recelpt and so advise the canlraating offlcer or




Wil nolify the contracling offloer wilhin the 30-day period thal
additional time I8 hecessary.

(4) The wage rate (Including fringe benefils where
appropriate) detetinined pursuant lo paragraphs 1.b,(2) or
1.b(3) of thie gectlon, shall be pald {o all workers parforming
waork in the classlfication Under this contract from the first
day on whiah worl Is porformed In the classlfication,

c. Whenever the minlmum wags rate prescribed In the
contract for a class of laborers or mechanics includes & fringe
benefit which is not expressed as an hourly rats, (he contractor
shall alther pay the benefit as slated In the wage delerminalion
or shall pay anolher bona fide fringe benefll or an hourly cash
equivalant (hereol,

d. If the cantractor does not make paymenls to a lrustee or
olher third person, the sontraotor may consldar ae part of the
wages of any laborer or mechanlc the amount of eny costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretery of
Labor has found, upon the wrilten request of the contractor,
that tha applicable standards of the Davis-Bacon Act havae
been met, The Secretary of Labor may raquire the contractor
to sel aslde in & separate account essels for the meeting of
obligations under the plan or pragram.

2, Withholding

The contracling agency shell upon its own aotfon or upon
wiliten request of an authorized representative of the
Dapartment of Labor, withhold or catse to ba wilhheld from
the contractor under this aantracl, or any other Federal
contract with the same prime contractor, or any other fadarally-
assisted contract subject to Davis-Bacon prevalling wage
requirements, whioh ls held by the same prime conlractor, sa
much of the accrued paymenls or advances as may he
canslderad nacessary o pay labarers and mechanics,
Ineluding apprentices, tralnees, and helpers, employad by the
contractor or any subcantractor the full amount of wages
required by the contract. In the avent of fallure to pay any
lahorer or mechanic, Including any apprentice, talnee, or
halpsr, employed or working on the site of the work, all or part
of ths wagee raquired by the contraat, the contracling agenoy
may, after wrltten nollce to the conlractor, take such aclion as
may be neceasary to causa the suspension of any further
payment, advance, or guarantea of funds untll such violationa
have ceased.

3, Payrolis and basic records

a. Payrolls and baslo records relating thereto shall be
malntalned by the contractor during the course of the wark and
preserved for a perlod of three years thereafler for all laborers
and mechanics working at the site of the work, Such racords
shall contaln the name, address, and soclal securlly number of
each such worker, his or her correcl classification, hourly retes
of wagas pald (including rates of contributions or costs
antlclpated for bona fide ringe benefils or cash aquivalents
thereof of the types described in sectlon 1(b)(2)(B) of the
Davis-Bacon Act), dally and weskly number of hours worked,
deductions made and actual wages pald, Whenever the
Secrelary of Labor has found under 28 CFR 5,5(a){1)(lv) that
the wages of any labarer or mechanic include the amount of
any costs reasonably anticlpated In providing benefils under a
plan or program descrlbed In section 1{b)(2)(B) of the Davis-

Bacon Acl, the contractor shall maintain records which show
thal the commilment {o provide such beneflls is enforceable,
that the plan or program Is financlally responsible, and that the
plan or program has been communieated in wrlting to the
laborers or machanics affected, and records which show the
costs anticlpaled or the aclual cost incurred In providing such
heneflls. Contractors employing appranilces or tralnees under
approved programs shall maintaln wrilten evidence of the
reglstratlon of apprenticeshlp programs and cerllffcalion of
tralnea programs, the ragistratlon of the apprentices and
tralnees, and lhe ratlos and wage rates prescribed n the
applicable programs.

b.(1) The contraotar shall submit waekly for each week In
which any contraat work Is performed a copy of all payrolis to
the conlracling agenoy. The payrolls submitted shall set out
acaurately and completely all of lhe Information required to be
matalned under 29 CFR 5.5(a)(3)(1), except that full saclal
securlly numbers and homs addresses shall not be Included
on weekly transmittals, Instead tha payrolls shall only need to
Include an individually identifying number for each employee (
6.g. , the last four diglts of the employsa's soalal security
number). The required weeldy payroll Information may be
submitled in any form desired. Opllonal Form WH-347 Is
avallable for this purposa from the Wage and Hour Division
Web site at hitp:/Awww.dol gov/esalwhd/forms/wh347instr.htm
ar its successor slte, The priné conlractor Is responsible for
the submisslon of coples of payrolls by all subcontractors.
Contraclora and subconltractors shall malntaln the full soclat
securily number and current address of oach covered worker,
and shall provide them upon request to the contracling agency
for transmisslon 1o the State DOT, the FHWA ar the Wage and
Hour Division af {he Depariment of Labor for purposes of an
nvesligation or audit of compllence with prevailing wage
retulrements, it ks not a violatfon of this seotion for & prime
contractor {0 require a subeoniraclor to provide addresses and
soclal securily humbeys to the prime contractor for Its own
racords, without waekly submisslon Lo the contracting aganoey..

{2) Each payroll submltted shall be accompanied by a
“Statemant of Gompliance,” slgned by the confractor or
subconlractor ar his or her agent who pays or supervises lhe
paymenl of the persons employad under the conlrast and shall
conify the following:

{1) That the payroll for the payroll period contalns the
Infarmation raquired to be provided undar §5.5 (a)(SXIl) of
Regulations, 28 CFR part 5, the appropriale information Is
belng malntamed under §5.5 (a)(3)(i) of Ragulations, 28
CFR part 5, and that such Information is correat and
complete;

(If) That each faborer or mechanic (Including each
helper, apprentics, and trainas) smployad on tha contract
during the payroll period has besn pald the full waekly
wages eamed, wilhoult rebate, either direclly or indireclly,
and that no deductions have besh mada elther direcily or
Indirectly from the full wages aarned, other than
permissible daductlons as set forih in Regulatians, 28 CFR
part 3;

{lll) Thal each laborar or mechanic has bean pald not
less than the appicable wage rates and fringe heneflls or
cash equivalents for the classffication of work performed,
as specified In the applicable wage determination
Incorporaled into the contract.



(3) The waekly submlsslon of a properly executed
cerflfloaiton set forth on the reverse slde of Opllonal Form
WH-347 shall satlsly the requirement for submisslon of the
“Stalement af Comptlance" requirad by paragraph 3,b.(2) of
lhis section,

(4) The falsification of any of the above cerlfications may
subject the contractor or suboontractor to alvil or criminal
prosecution winder saation 1001 of fille 18 and sectlon 231 of
litle 31 of the Unlted States Cado.

0. The contractor or subcaniractor shall make the records
required under paragraph 3,a. of lhis sectlon avallable for
Inspectlon, copying, or ranscription by authorlzed
represantalives of he cantracting agenay, the State DOT, (he
FHWA, or the Department of L.ahot, and shall permll such
reprasentatives to interview employees during working haurs
on [he Job, If the contractor or subcontractor falls to submit Ihe
requlred records orto make them avallabls, lhe FHWA may,
after wrillen noflga to the contractar, the contracting agency or
the Stale DOT, lake such actlon a8 may be necassary to
cause the suspsnslan of any furthor payment, advancs, or
guarantes of funds, Furthetmore, faliure to submit the required
records uponh request or to make such recards avallable may
be grounds for debarment action pursuant ta 28 GFR 5.12,

4. Apprentices and tralnees
a, Apprentlces (programs of the USDOL),

Apprenlices will be parmiited to work at lass than lhe
predelermined rate for the work (hey parfarmed when they are
employed pursuant ta and individually registered in a bona fide
apgrenuceshm program raglsterad with the U.8. Departmen of
Labor, Employmant and Tralhing Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprantlaaship Agancy recognized by the Office, orif a
persan is employed In his or her firsl 80 days of probationary
employment as an apprenlice [n such an apprenticeship
program, who is not Individually reglstared in the program, but
who has been certifiad by the Office of Apprenticeshlp
Tralning, Employer and Labor Services or a State
Appranticeship Agency (where appropriats) to he eligible for
prohalionary smployment as an apprantice.

The allowable ratio of apprentlces fo journeymen on the job
slte In any craft clagslificatlon shall nol be greater than the ralio
permitted to the conlractar as to the entira wark fores under
the reglstered pragram. Any worker listed on a payrolf at an
apprenlice wage rate, who [s not registerad or otherwlse
employed as stated above, shall bo paid not less than the
applicable wage rate on the waga datermination for the
classificalion of work aclually parformed. In addition, ahy
apprentice performing work on the job site in excess of fhe
ratlo permitted under the reglatarad program shall be paid not
less lhan the applicable vage rate on the wage detennination
for the work aciually performad. Whare a conlractor I
perfarming construclion on a project in a locallly other than
that in which Its program |s registered, the ratlos and wage
ratas (expressed In percentages of the journeyman's hautly
rate) speclfiad in the conlraclor's or subconlractor's reglstered
program shall ba abservad.

Every apprentice must be pald at not fess than the rate
apacifiad In the ragisiared program for the apprentics's level of
progress, axpressed as a percentage of the Journeymen hourly

rate specified In the applicable wage determination,
Apprehtlces shall be pald fringe beneflts in accordance with
the provislons of the apprenliceshlp pragram. If the
apprenticeship prograin does nat speclly fringe benefls,
apprentices must be pald the full amounlt of fringe benefits
listed on lhe wage determination for the epplicuble
classificallon. if the Adminlstrator determinas thal a different
practice prevalls for the appllcabla apprentice dlassifioation,
fringes shall be pald in accordanca with that determinatlon,

In the event the Offlee of Apprentleashlp Tralning, Employer
and Labor Services, or a State Apprenticeshlp Agency
recognized by the Olfice, withdraws approval of an
apprenticaship pragram, the contractor will no longer be
permitied (o utilize apprentices at less than the appllcable
pradetormined rate for the work performed untll an acceplable
pragram ls approved.

b. Trainees (programs of the USDOL).

Except as provided In 29 CFR 5.16, tralneas will not ba
permitted to work al less than the predetermined rate for the
wark parformad unless lhey are employed pursuant lo and
Individually reglstered In a program which has recelved prior
approval, evidancad by formal certiflcalion by the U.8,
Deapariment of Labor, Employment and Tralnlng
Adminlstration.

The ratlo of tralnaas lo Journsymen oh the Job site shall not bs
greatar than permilted under the plan approved by lhe
Employment and Tralning Administration.

Every (rainee musl be pald al hol leas than the rale specifisd
In the approved program for lhe lrelnee's level of progress,
expressed as a percantage of the journeymen houry rats
specifiad in the applicable wage detaminallon. Tralneas shall
be pald fringe benafila In accerdance with the provislons of the
Irainee program, [f the lralnas program does nol mention
fringe benefils, {ralnees shall ba paid the full amount of fringe
benefils listad on the wags delermination unless the
Adminlstrator of the Waga and Hour Division determines that
there s &n apprenticeship program assoolated with the
corrasponding Joumayman wage rale on the wage
datermination which provides for less than full friinge benefils
for apprentices. Any employss listed on the payroll &t a frainas
rate who [s not reglstered and particlpating in a talning plan
approved by the Employment and Training Administration shall
be pald not leas than the applicable wage rate an the wagse
determinatlon for the classlficatlon of work aclually parformed.
In addition, any tralnes performing work on the job site in
excess of the rallo permitted under (he registered program
shall be pald not less than the applicable wage rate on the
wage dsterminatfon for the work aclually performed.

In the event the Employment and Training Administration
withdraws approval of a lralning program, the contracter will no
longer be permilted to ulllize trainees al less than the
applloable pradeterminad rate for the work parformed until an
acceptable program Is approved.

¢. Equal employment opportunity. The utliizalion of
apprentices, lralnees and journeymen under thia part shall be
In conformity with the equal employment opportunity
requirements of Execullva Ordar 11248, as amended, and 29
CFR part 30,



d. Apprentices end Tralnaes (programs of the U.S, DOT).

Apprenticas and lralnees working under apprenticeship and
sklil trainlng programs which have been cerlified by the
Secretary of Transportation es promoling EEO in connactlon
with Federal-ald highway construction programs are not
subject to tha tequirements of paragraph 4 of this Section IV.
Tha siralght tima houtly waga rates for apprentices and
{ralnaes under such programs will e established by the
partlaular programs. The ratlo of apprentices and (ralness lo
journeymien shall not be greater than permitied by the terms of
the partiaular program.

6. Compllance with Gopsland Act requirements, The
conlractor shall comply with the requirernants of 29 CFR part
3, which are Incorporated by reference In this contract.

6. Subcontracts, ‘The coniraclor or subcontractor shall Inssti
Form FHWA-1273 In any subcontracts and also require the
subgontractars to Include Form FHWA-1273 In any lower tor
subconlrasts. The prime contractor shall be respansible for the
compliance by sny subcontractor or lowar ter subcontractor
with all the conlract clauses In 28 CFR 6.6,

7. Contract tarmination: debarment. A breach of the
confract clauses In 29 CFR 6.6 may be grounds for lermination
of the contract, and for dabamment as a contractor and &
subcontractar as provided In 20 CFR 5,12

8, Camplianca with Davls-Bacon and Related Act
raquirements, Al rullngs end Interpretations of the Davis-
Bacon and Relalad Acts contalned In 28 CFR parls 1, 3, and §
are hereln Incorporated by refarence In this contract.

8. Disputes conaerning lahor standards, Dispules arlsing
oul of the labor standards provislons of this caniract shall not
be subject to the general disputes ofause af this contract, Such
disputes shall ba resolvad in accordanca wilh the procedures
of the Department of Labor set forth In 28 CFR parts 6, 6, and
7. Disputes within the maaning of this clause Include disputes
balween the conlractor (or any of its subcontractore) and the
coniracting agenay, the U.S, Depariment of Labor, or the
smployaas or their represaniatives,

10. Certificatlon of eligibillty.

a. By entering Into this contract, the contractor cerlifies that
nelther it (nor he or sha) nar any person or firm who has an
Interest in the contractor's firm Is a person or {irm Ineligible to
he awarded Government canlracls by virlus of section 3(a) of
the Davis-Bacon Act or 29 GFR &.12(a)(1).

b. No part of this contract shall be sithcontractsd to any person
or firm Ineliglble for award of a Goyemment contraét by virlue
of seclion 3(a) of the Davis-Bacon Act or 29 CFR 6.12(a)(1).

¢, The penally for making false statements Is prescribed i the
U.8. Criminal Code, 18 U.8.C, 1001.

V. GONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following dauses apply to any Federal-ald construction
oontract in an emount [ excesgs of $100,000 and subject to he
overtims provistons of the Contract Work Hours and Safely
Standards Acl, These clauses shall be inserted In addition ta
the clausses requlred by 28 CFR 5.5(a) or 28 CFR 4.8, As
used |h this paragraph, the tenms laborers and mechanies
Include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contracl work which may require
or invalve the employment of laborers or mechanics shall
require or permit any such teborer or machanic in any
workweek In which ha or sha Is employed on such wark to
wark In excess of forty hotirs In such workwaek unless such
laborer or machanic recelves compansallon at a rate not less
than one and one-half imes the basic rale of pay for all hours
worked In excess of forty haurs I such workweek.

2. Violation; Nabllity for unpald wages; liquidated
damages. In tha avent of any violallon of the clause set forth
in paragraph (1.) of this section, tha contractor and sny
sugoonlraclor responsible therefor shall be llable for the
unpald wages. [h additlon, such contractor and subcontractor
shall be llable to the United States (In the case of work done
under conlract far the District of Columbla or a lenitary, to such
Distric! or to such terdtory), for liquidated damages. Such
liquidated dameges shall ba computad with respect to each
Individual labarer or mechanic, including watchmen and
guards, employad In violalion of the clause set forth in
paragraph (1.) of this seation, In the sum of $10 for each
calendar day an which such Individus| was required or
pormitted to wark In excess of the standard workwaek of forty
hours withott payment of the overtime wages required by the
clause set forth In paragraph (1.) of this section,

3, Withholding for unpaic wages and liquldated damages.
The FHWA or the cantacting agency shall upon ils own action
or upon written raquast of an authorlzed representativa of the
Depariment of Lahor withhald or cauge to be withheld, from
any moneys payable on account of work perfarmed by the
contractor ar suboontraator under any such conlract or ahy
othar Fedaral contract with the same prima contractor, or an{
other federally-assisled conlract subject to the Conlract Worl
Houra and Safaty Standards Aat, which Is held by lhe same
prime conlractor, such sums as may be determined to be
necessary lo salisfy any llabllitles of such conlractor or
subeantractor for unpald wages and liquidated damages as
provided In the clause set forth In paragraph (2.) of this
sacllon.

4. Subcontracts. The conlractor or subconltraclor shall Inseit
In any subcontracts the clauses sel forth In paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors o Inciuda these clauges In any lower tier
subcontracls, The prima contractor shall ba responsible for
compilance by any subcontractor or lower lier subconlractor
with the clauses set forth In paragraphs (1.) lhraugh (4.) of this
section,



V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provislon Is appllonblo to all Federal-ald construction
cantracls on the Nallonal Highway Syslem,

1. The contraator shall perfatm with ils own organization
contraat work amounting to not less than 30 percent (or 8
greater percentage If speolfled elsawhaere In the conlract) of
ihe totel original aontract price, excluding any spedlalty items
deslgnated by the contracling agency. Speclally ltems may he
performed by subcontract and the amaunt of any such
speclally lems performed may be deducted from the total
origlnal contract price hefore computing the amount of work
required lo be performed by the contraclor's own organization
(23 CFR 636.116).

a, The lerm “perform work with fls own organfzatlon® refers
lo workers employed or leased by lhe prime conlractor, and
equipment owned or ranted by lhe prime conlractor, with or
without operators, Such term does not Include emplayees or
equipment of a subcontractor or lower tier subcontractar,
agents of the prima contractor, ar any olher assignees. The
term may Include payments for the costs of hiring lersad
employaas (rom an employae leasing firm masling all refevant
Federal and State regulalory requirements, Leassd
employses may only be included in this term If the prime
contractor meets all of the follawing conditions;

(1) the prime conltractor malntains cantrol over the
superviston of the day-to-day aclivlties of the leased
employees;

(2) the prime contractor remalns raspansible for the quallty

of the work of the leased employess;

(3) the prime contractor retains afl power lo accept or
excludas individual employees from wark an the project; and

(4) the prime conlractor remains ultimalely rasponsiole for

the payment of predeiermined minimum wages, the
submission of payrolls, stalements of compllance and all
olher Federal ragulatory requirements.

b, "Spenialty items" shall be conslrued to be limited to work
thal requires highly speclalized knowledge, abllities, or
aquipment not ordinarlly avallable In the lype of contracting
organizalions qualifled and expected to bid or propose an the
conlract as & whole and in general are ta be limitad to minor
colnponents of the overall contract,

2. Tha contract amount upon which the requirements set forlh
In paragraph (1) of Seclion VI Is computed Includes the cost of
materlal and manufactured products which are lo be
purchased or produced by tha contractor under the conlract
provistons,

3. The cantractor shall fumnish (a) a campstant superintendent
or supsrvisor who Is employsd by the firm, has full autharity to
direct performance of the work In accordance with the contract
raquirements, and Is in charge of ali constyuction operations
(regardiess of who performs the work) and (b) such other of its
own oyganizatlonal resources (supervislon, managemant, and
angineering sarvicas) as the conlracling officer datermines ls
necessary to assure the parformance of the contraot,

4, No portlon of the contract shall be sublet, assigned or
otherwlse disposed of excapt with the writton consent of the
contraating offloer, or authorized representallve, and stich
consant when glven shall not be construed to relfeve the
contractor of any responsiblilty for he fulfilment of the
conlract. Written consent will be given only after the
conlracling agency has assured that each subconlract is

evidenced In willing and that It canlalns all pertinent provisions
and requirements of the prima conlract.

6. The 30% self-performanca requirement of paragraph (1) Is
not applicable to design-bulld contracts; however, contraoling
agencles may establish thelr awn self-performance
requirements,

VII, SAFETY: ACGIDENT PREVENTION

This provisiaon )Js applicable to all Fedaral-ald
consiruation contraols and to alf relaled subcaniraols.

1. In lha perforimanos of this contract the contraclor shall
comply wilh all applicable Federal, State, and local laws
gavarning safety, health, and sanltalton (23 CFR 635). The
contravtor shell provido all safeguards, safely devicss and
prateolive aquipment and take &ny other needed actions as It
determines, or es tha contracting offleer may determiine, 1o be
raasonably necessary lo prolect lhe life and health of
employaas on the job and the safsty of the publie and ta
protect property in connection with (he performance of the
work sovered by the conlract,

2. 1tls a conditlon of this conlract, snd shall be made &
condition of each subcantract, which the contraclor enters Into
pursuant to this contract, that the contractor and any
subcanlractor shall not permlt any employes, In parformance
of the confract, lo wark In surroundings or under condilians
which are unsanitary, hazardaus or dangerous to hisher
health or safely, as determined under constiuctlon safety and
health standards (28 CFR 1928) promuigated by lhe Secrelary
of Labor, In accordanae with Saatlon 107 of the Conlract Work
Hours and Safely Stendards Act (40 U.S.C. 3704).

3, Pursuant to 29 CFR 1826.3, il is a condltlon of this contract
that the Secretary of Labor or autharized raprasentalive

«thereof, shall have right of entry to any site of contract
performanca ta Inspeot or Investigate the matter of compliance
with the conslruction safely and health slandards and to carry
out the dutles of the Secratary under Section 107 of the
Contract Wark Hours and Safely Standards Act (40
U.8.C.3704).

VIll. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provislon 1s applicableto all Federal-ald
conslruction contracts and to all related subcontracts,

In order (6 assure high quality and durabls construstion in
confarmily with approvad plans and spacifications and a high
dagrae of reliabliily on statements and representalions made
by enginesrs, contractors, suppliers, and workers on Federal-
ald highway prajscls, it Is essential that all persons concerned
with the project perfarm thelr functions as cerefully, thoroughly,
and honaslly as possible, Willful falsificatton, distotion, or
misrepresentation with respecl to any facts related to the
projeat I a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
simllar acts, Form FHWA-1022 shall be posted on each
Faderal-ald highway project (23 CFR 635) In one of more
places whera It Is readlly avallable lo all persons concerned
with the project:

18 U.8.C. 1020 reads as follows:



“Whosver, being an officer, agent, or employea of the Unlted
Slates, or of any State or Terltory, or whoever, whelher a
persan, assoalalion, firm, or corporation, khowingly makas any
false stalement, false representation, or false report as to the
character, quallly, quanlily, or cost of the matarial used or to
ha usad, or the quantity or qualily of the waik performed or to
be performed, or lhe gost thereof In connaclion with the
submission of plans, mars. spaoffteatians, conlracls, or costs
of canstruction on any highway or related projeat submiited for
approval ta lhe Secretary of Transporlatlon; or

Whoaver knowingly makes any false statement, false
represenlalion, false repart or false clalm with respect lo the
charnoter, quallty, quantity, or cost of anhy work performed or to
be parformad, or materials furnlshad or to be furnlshed, In
connection with the construction of any highway or relatad
project approved by the Secretary of Transporation; or

Whoever knowlngly makes any false statement or false
representation as lo materlal fact in any statement, cerifflcate,
or reporl submitled pursuant (o provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), 8s amended
and supplementad;

Shall ba fined under thls litle or Imprisoned nat more than &
yaars or both.”

IX. IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL AGT

This provislon Is applicable to all Federal-ald construction
conlracts and (o all related subcontracts,

By submlsslon of this bid/proposal or he execution of this
conlract, or subeonlraot, as appropriate, the bldder, proposer,
Federal-ald canstruclion sonlractor, or subeontractor, as
appropriate, will ba deemed to have stipulated as follows:

1. That any persan whao s or wil he utllized In the
perfarmancs of this conlract Is not prohlblled from receiving an
award dus lo a violation of Sacllon 508 of the Clean Waler Act
or Saatlon 808 of lhe Clean Aly Act,

2. That tha contraclor agrees to Include or cause to be
indludad the requirements of paragraph (1) of this Saction X in
every subcontract, and further agrees ta {ake such action as
the conlracling agency may diract as a maans of enforaing
such raqulrements.

X. GERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provision is epplicable to all Fedserat-ald construation
conlraats, design-bulld contracts, subconkacts, lower-ter
subcontracts, purehase orders, lease agreements, consultant
conlracts or any olher covered transaclion requiring FHWA
approval or hat ls eslimated to cost $26,000 or more — as
defined In 2 CFR Parts 180 and 1200.

1. Instructlons for Certification — First Tter Participants:

a, By slgning and submitting thls proposal, the prospaclive
firat ther particlpant Is providing the certiflcation sat out below.

b, The Inabillty of a parson to provide the certification sel out
helow will not necessarily result in denlal of parilcipation In this

covered transacllon. Tha prospaclive first tier parlicipant shall
submit an explanation of why it cannot provide the cerlifloation
st oul balow. The cerlification or explanation will he
considered In conneclion with the depariment or agency's
delerminalion whether to enter into Lhls transaction, However,
faliure of the praspective flrst tler parilcipant to furnish a
cerlification or an explanallon shall disqualify such a person
from participation in this transaction.

¢. The cerliflcatlon In this clause ts a materlal representation
of fact upon which rellance was placed when the conlracling
agenoy determined lo enter Into this transaction. If it 18 later
delermined that tha prospeotive parlclpant knowingly rendered
an etroneous carlificatton, In addition lo othar remedies
avallable 1o the Fedaral Govarnment, the contraoting agency
may tarminale this transaction far cause of default.

d. The prospeoctive first tler parliclpant shall provide
Immediate written notice to the contracting agency to whom
this proposal ls submitied If any time the prospective first tier
participant learhs that Ils serlification was arroneous when
submitted ar has bacome eroneous by reason of changed
clreumstances,

8. The lerms "covered lransaclion," "debarred,"
‘suspended,”" "Ineliglble," "parliclpant,” “person," “princlpal
and "voluntarlly excluded,” as used In this clauss, are defined
in 2 CFR Paris 180 and 1200. "Firs! Tier Coverad
Transacllons” refers to any covered {ransacilon betwaen a
granieé or subgrantee of Faderal (unds and a participant (such
as {he prime or general conlracl), “Lower Tier Coverad
Transacllons” refers to any covered iransaction under a Firat
Tler Covered Transaction (such as subcontracts). “First Tier
Partlolpanl” refers to the parilelpant who has entered Inlo a
covered lransaclion with a grantee or subgranlee of Federal
funds (such as the prime or ganeral contractor). “Lowar Tiar
Parficlpant” refers any participant who has entarad Inlo a
covered {rensaoclion with & First Tler Parficipant or ather Lower
Tiar Parficlpants (such 8s subconlractors and suppllers),

f. The prospactive firat ler pariicipant agrees by submilting
this proposal that, should the proposed cavered transaction be
ontered inlo, It shall not knowingly enter Into any lowar ter
covered transaclion with a person who Is debarred,
suspended, declared [nellglble, or voluntarlly exsluded from
parlioipation in this covered transaction, unleas aulhorized by
the depariment or agency entering into this trensaction,

0. Tha prospective first ter particlpant further agrees by
submiliing this propasal that It wiil include the clause (itled
"Certification Regarding Debanment, Suspension, Inellgibility
and Voluntary Excluslon-Lower Tlar Covered Transactions,”
provided by the depariment or contracting agency, entering
Into thls coverad \ransaction, withaut madification, In all lower
tier aovered franaactions and In all solicitalions for lower tier
covarad transaotions exceading the $25,000 lhreshold,

h. A participant In a covered transaction may rely upon a
cerlification of a prospaalive pariicipant In a lower tler covered
tranaaction that |s not debarced, suspendsd, Ineliglble, or
voluntarily excludad from the covered transaclion, unless It
knows that the certifioation Is erroneous, A parllcipantis
responsible for ensuring that its princlpals are not suspended,
dabarred, or olherwise Inellglble to pariicipate In covered
{ransaotions. To verify the ellglbillty of Its princlpals, as well as
the aligibllity of any lower ller prospeclive particlpants, each
partlolpant may, but |8 not required to, check the Excluded

Pariles List System website (hilps://www.epls.qav/), which is
complied by the General Services Administration.



1. Nothing contalned In lhe foregoing shall be conslrued lo
requlre the establlshment of a system of records in order lo
render In good falth the cerlification raquived by this clause.
The knowledge and Infarmation of the prospacive parifelpant
Is not required to exceed that which Is nommally possassed by
a prudent person In the ordinary course of business dealings.

|- Except for transactlons authorized under paragraph (f) of
{hess Instructions, If a paritclpant in a covered transaclion
knowingly enters Into a lower ller covered transaallan with a
person who Is siispended, debatred, Inellglble, or voluntarlly
axcludad from participation In this transacilon, ih addilion to
other remedies avallable to the Federal Govarnment, the
depariment or agericy may temrninata this transactlon for cause
or dafault,

kA

2, Certification Regarding Dabarment, Suspension,
Inallgibility and Voluntary Exclusfon — First Tier
Particlpants:

a. Tha proapsative first ter perilelpant certifles Lo the bes! of
Iis knowledge and bellaf, that It and lis princlpals:

(1) Are not presenlly debarred, suspendsd, proposed for
debarment, declared Inaligible, orvoluntarily excluded from
pariiolpaling In covered transacilons by any Federal
department or agency;

(2) Have not within a threa-year parlod preceding this
praposs! baen convicted of or had a civil judgment renderad
agalnst them for commisslon of fraud or a criminal offense In
connecllon with obtalning, altempting lo obtain, or performing
a public {Federal, State or local) transaction or contract under
a publio (ransaction; violation of Federal or State antitrust
statutes or commission of embezzlement, hef, forgery,
bribery, faisification or destruction of records, making false
stalements, or recelving stolen property;

(3) Are not presently Indlated for or otherwise criminally or
clvilly charged by a govemmental entily (Federal, Slate or
local) with commissian of any of the offenses enumeraled In
paragraph {a)(2) of 1his cartificallon; and

{4) Have notwithin a thres-year perlad praceding this
application/proposal had one or more publlc transactions
(Federal, State or lacal) terminatad for cause o defaull,

b, Where the pragpactive particfpant is unable lo certily to
any of the slatements In this cartificalion, such prospective
participant shall altach an explanatlon to this proposail,

2. Instructions for Certlfication - Lower Tler Partlcipants:

(Applicabla to all subcontraats, purchase orders and ather
lower tier transaclions requiring prior FHWA approval or
aslimated to cast $26,000 or mors - 2 GFR Parts 180 and
1200)

a, By sfgning and submilling this proposal, the prospective
{ower tier I8 providing tha certifioation set out below.

b. The carlification in this ¢lauae ls a materlal representation
of faot upon which rellance Was placad when this lransaction
was enterad Into, I I Is later determined that the prospeclive
lowar Yler participant knowingly renderad an efronacus
certficalion, In additlon o othar remedies avallable ta the
Fedoral Government, the departmart, or aganicy with which
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this transaction ariginated may puirsue avallable remedles,
Inoluding susponsion and/or debarmant.

o, The prospaciive lower ler patticipant shall provide
immadiate wrlften nolios to the parson Lo which this proposal Is
submitted if at any tlme the praspaative lower tler parliclpant
laarns that ils certification was srroneolss by reason of
changad dlroumstances.

d. The letns "covered transaclion," "debatrad,"
"suspanded," "Inaliglble,” “parilclpant,” “parson," "principal,"
and “voluntatlly excluded,” as used In thls clavae, are defined
In 2 CFR Parls 180 and 1200. You may contact the person to
which this proposal 1s submillted for asslstance In oblalning a
capy of those regulalions. “Flrst Tler Covered Transactlons”
refers to any covered lransaclion between a grantee or
subgrantes of Federal funds and & partlclpant (such as the
prima or goneral contract). "Lower Tler Coverad Transactions”
refers (o any covered transaction under a First Tier Covered
Transacllon (such as subcanlracts). *Flral Tler Parficlpant”
refers lo {he particlpant wha has entered Info a cavered
transaction with a grantee or subgranies of Federal funds
(such as the prime or general caniractor). "Lower Tiar
Parliclpant® refers any parllclpant who has entered into a
covered {ransaction with a First Tler Partlclpant or other Lower
Tier Particlpants {such as subcontractars and suppliers),

. The prospaclive lower fler parlicipant agrees by
submillfing this proposal that, should the proposed coverad
fransaction be enterad Into, it shall not knowingly entar Into
any lower ller covered (ransactlon with a person who Is
debarred, suspended, daclarad inaligihle, or valuntarily
excluded from participation in this coverad transaction, unless
aulhorized by the dapartment or agancy with which thls
transactlon originated,

f. Tha prospactive lower ter participant further agrees by
submiiling this proposal that it will includa this clause titled
"Cerification Regarding Debarment, Suspenston, Ineligiblity
and Voluntary Excluslon-Lowar Tler Caversd Transaciion,”
without modiflcation, In all lower lier covered lransactions and
In all salleitations for lower ller cavered lransactions exceeding
tha $25,000 thrashold.

g. A parilelpant in a covered transaction may rsly upon a
carlificalion of a prospeclive particlpant in a lower ller caversd
transactlon thal {s not debarred, suspended, inafigible, or
voluntarlly excluded from the covered transaotion, unless It
knows lhal the certification is erroneous. A particlpant Is
rasponsible for ensuring that its prinalpals are not suspendad,
dabarred, or otherwise Ineliglble to participate In covered
transactions. To verify the ellgibility of its principals, as well as
the eligihllity of any lower Uer praspaotive particlpants, each
partlolpant may, but Is not requirad to, check lhe Excluded
Partlas List System wabsite " , which is
eomplled by tha Ganeral Services Adminlstration.

h. Nothing contalnad In the foragoing shall be construed to
requlre establishment of a system of records In order to rendar
In good faith the cerllilcation ragulrad by thls clause. The
knowledge and Informatlon of partkipant Is not required to
exceed that which Is normally possessed by a prudent person
In the ordinary course of business dealings.

i. Except for transactlons authorized under paragraph & of
these Instructions, If a participant In & coverad transaclion
knowingly enters Into & lower tier cavered transaction with a
person who Is suspendad, debarrad, ineligible, or voluntarity
excluded from partlclpation In (his ransaclion, n addition to
other remedles avallable 1o the Federal Government, lhe



department or agency with which this transactlon orlginated
may pursue avallable remedies, Including suspenston and/or
debarment.

LR N

Cartification Regarding Debarment, Suspenslon,
Ineliglblity and Voluntary Excluslon--Lower Tler
Participants:

1. Ths praspactive lower tier parficipant centifies, by
submisslon of this proposal, that neither it nor its principals Is
presently debarrad, suspended, proposed for debarment,
daclarad Inallglble, or voluntarlly excluded from partigipating In
covered iransactlons by any Federal department or agency.

2, Where the prospactive lower ller partiolpant ls unable (o
ceriify to any of the statemenls In thls cerlificalion, such
praspeotive particlpant shall atlach an explanatlon to this
proposal.

Fxkey

XI. CERTIFICATION REGARDING USE OF CONTRAGT
FUNDS FOR LOBBYING

This provision Is applicable to all Federal-ald construction
contracts and to all related subcontraats which excead
$100,000 (49 GFR 20).

1. The prospective parlicipant cartlfles, by slgning and
submilting this bld or proposal, to the bes! of his or her
knawledge and belief, that:

a. No Fedaral appropriated funds have been pald or will be
pald, by or on bshalf of the undetslgned, to any person for
influsncing or atlempling ta Influence an officer or employae of
sny Faderal agency, & Member of Congreas, an officer or
employse of Congress, or an employea of a Member of
Congress In conhection with the ewarding of any Fadaral
contract, the making of any Fedsral granl, the making of any
Federal loan, the entering Into of any cooperalive agreement,
and the extenslon, continualion, renewal, amendment, or
madifioation of any Federal contracl, grant, loan, or
coaperativa agreament.

b, If any funds other than Federal appropriated junds have
bsen pald or will be paid lo any person for Influencing or
altempling to Influence an officer or employes of any Federat
agancy, a Member of Congrass, an offleer or employee of
Congress, or an employae of a Member of Congregs In
canneotlon with this Faderal conlract, granl, loan, or
cooperativa agreement, the undersigned shall complete and
submil Standard Form-LLL, *Disclosure Farrn lo Report
Labbylng,” In accordance wilh Its instruclions,

2. This certification Is a materlal representatlon of fact upon
which rellance was placad when (his lransaclion was made ar
ontered Into. Submlsslon of this certification Is & prerequlsite
for making or antering into this transactton Imposed by 31
U.S.C. 1352. Any person who falls to file the requirad
certliication shall be subject to a clvll penalty of nat jess than
$10,000 and not more than $100,000 for each such fallure.

8. The prospectiva pariicipant also agreas by submiiting its
bid or proposal thal the particlpant shall require that the
language of this cerlificallon be included In all lower tler
subcontracts, which exceed $100,000 and that all such
realplents shall cerlify and disclose accordingly,

11



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALAGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL, ACCESS
ROAD CONTRACTS

This provislon [s applioable to all Federal-atd prajests funded
under the Appalachian Reglonal Development Act of 1986.

1. Durlng the performancs of this contradt, the canlyactor
undertaking to do work which fs, or reasonably may be, done
as on-slle work, shall glve preference to qualified persons who
regulaily teside Inthe labar area as designated by the DOL
whereln the conttact work is sltuated, or the subregion, or the
Appalachlan aountles of the Slale wharsin the contract work is
sltuated, except:

a, To the exteni that qualiiad persons regularly residing In
the area are not avallable,

b, For the reascnable needs of the aontraator to employ
suparvisory ar speclally experienced personnel necessary to
essure an efflclont executlon of the contract work.

o, For the obligation of the conlractor lo offer employment to
present or former amployess as the result of a lawful collsellve
bargalning contracl, provided that the number of nonresidant
persons employed under lhis subparagraph (10) shall not
excead 20 peraent of the lotal number of amployaes employad
by the contraclor on tha contraot work, excepi as provided in
subparagraph (4) bslow.

2. The contraclor shall place a Job order wilh the State
Employment Service Indicating (a) the olasslfications of the
laboreys, machanics and other employeas required to perform
the contract work, (b} the number of employess required In
aach classificalion, ﬂc) the date on which tha participant
asilmales such employses will ba requived, and (d) any other
pertinent information required by the State Employment
Service to complele the job arder form. The job ordsr may ba
placed with the State Employment Service in writing or by
telaphona. If during the course of the contract wark, the
Information submilted by the contractor In the original job order
Is substantlally modified, the participant shall pramptly nolify
lhe State Employmant Sarvica,

3. The contractor shall give full constderation to all qualified
fob appllcants referred to him by the Stale Emplayment
Service, The conlractor Is not requlred to grant employment to
any Job applicants who, in his apinion, are not qualified to
perform the classificallon of work required.

4. If, within one wesk fallowing the placing of & Job order by
the conlraclor with the Slate Employment Servics, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Emplayment Service will forward a
cendificate to tha contracter indicating the unavailabliity of
applicanls. Such cerificate shafl be made a part of the
contractor's permanent project records. Upon recalpt of this
cetllficate, the contractor may employ parsons who do not
normally reside In the Jabor area to fill positions covered by the
cerlificate, notwithstanding the provisions of subparagraph {1¢)
above.

5, The provisions of 23 GFR 633.207(s) allow (he
contracling aganay o provide a contraclual preferance for the
use of mineral resource matetlals native to the Appalachlan
raglon.
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6. The contractor shall include the provistons of Sections 1
through 4 of this Allachment A In avery subconlract for work
whloh Is, or reasonably may be, dono aa on-sile work,



Exhibit “J”
PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
L _ NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, Javier Hinojosa, P.E. , being first duty sworn, deposes that:

m Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all intetested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo { ounty except as noted herein below:
/

Signature/Titler” L7 - ) “7 7\\\ )
~__/lavier Hinojosa, P/E., Owner

A
Subscribed and sworn to before me this 24 day of Sept. 2020,

ﬁm %?5444/

tary ic Claudia N. Ybarra /My Commission Expires
e e March 23, 2024

CLAUDIA N YBARRA
Notary ID #11903480

My commission expires: March 23 ,2024



HIDALGO COUNTY

REQUEST FOR QUALIFICATIONS
“Professional Engineering Services Pool”

RFQ No.: 2019-011-01-29-HGO

RFQ SUBMITTAL CHECK LIST

All forms listed below must be included in the RFQ response.
Indicate with a check mark (¥') the Forms completed and included in this response:

V__ Page 12 of Legal Notice

~___ Exhibit "C” -Acknowledgement forms (pages 4 & 5)

__N___ Exhibit "D” CIQ Form -Copy of County Clerk File Recording fee recelpt. (if applicable)
\___ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

~\__ Exhibit “F” Certification Regarding Debarment

Exhibit “H"” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
y Appendix Il & FEMA (if applicable)

N Exhibit “)” Proposer’s Affidavit
_N__ SAM.gov Registration Acknowledgement www.sam.gov

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of
___ Qualification(s),and Two (2) CD/USB In PDF Format (see number 2 of Legal Notice),

-~ e Lo lam Tar



EXHIBIT “A”

Services to be Provided by the Owner

The following provides an outline of the services to be provided by the Owner in the development
of the Project .

General
The Owner will provide to the Engineer the following:

(1) Payment for work performed by the Engineer and accepted by the Owner in accordance with Article
8 of this Agreement.

(2) Assistance to the Engineer, as necessary, to obtain the required data and information from other
local, regional, State and Federal agencies that the Engineer cannot easily obtain.

(3) Provide any available relevant data the Owner may have on file concerning the project.

(4) Provide timely review and decisions in response to the Engineer’s request for information and/or
required submittals and deliverables, in order for the Engineer to maintain the agreed-upon work
schedule prepared in accordance with EXHIBIT “C” attached to this Agreement.

(5) Attend and participate in progress meetings as required and as coordinated and conducted by the
Engineer.

Hidalgo County / Javier Hinojosa Engineering>
EXHIBIT “A”
Page 1 of 1



EXHIBIT “B”

Services to be provided by the Engineer

The following provides an outline of the services to be provided by the Engineer in the development
of the Project.

The ENGINEER will evaluate and design the Paving and Drainage Improvements as
follows:

. Review existing conditions to develop the design criteria;

° Conduct field surveys to obtain information on existing conditions and topography on
proposed roadway and drainage projects;

» Identify alignments and right of ways of proposed roadways and drainage projects;

e Develop typical cross sections for proposed roadway and drainage improvements;

o Prepare plans and specifications for the improvements;

o Assist in bidding of the improvements;

o Provide construction staking and periodic inspection services during the construction

phase of the improvements.

Hidalgo County / Javier Hinojosa Engineering>
EXHIBIT “B”
Page 1 of 1



EXHIBIT “C”
Work Schedule

For this Agreement, the Engineer shall prepare a work schedule for the work identified in EXHIBIT
“B” in accordance with each Work Authorization in compliance with the following:

¢ Review existing conditions

¢ Conduct field surveys to obtain information for preparation of final design plans.

¢ Prepare plans and specifications for each project

¢ Assist owner with bidding of each project if required.

¢ Provide periodic inspections during construction.

The Engineer will diligently pursue the completion of each authorization as defined by the
milestones and deliverable due dates outlined in the approved work schedule.

The Engineer will inform the Owner (in reasonable advance of the delay) should the Engineer

encounter delays that would prevent the performance of all work in accordance with the established
work schedule. )

Hidalgo County / Javier Hinojosa Engineering>
EXHIBIT “C”
Page 1 of 1



EXHIBIT “D”

JAVIER HINOJOSA ENGINEERING

CONTRACT RATES
LABOR CLASSIFICATION HOURLY CONTRACT RATES:
Principal $225.00/Hr.
Project Manager/Engineer $150.00/Hr.
Engineering Assistant $ 95.00/Hr.
R.PL.S. $145.00/Hr.
G.P.S. Survey Crew $150.00/Hr.
3 Man Survey Crew $110.00/Hr.
Project Inspector $ 70.00/Hr.
CADD Operator/Designer § 70.00/Hr.
Admin./Clerical $ 30.00/Hr.

Hidalgo County / Javier Hinojosa Engineering>
EXHIBIT “D”
Page 1 of 1



EXHIBIT “E”
HIDALGO COUNTY

Professional Engineering Services
Contract #
Work Authorization Form

WORK AUTHORIZATION NO.

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of
Section LA. of the Agreement made by and between HIDALGO COUNTY, action
herein by and through the Commissioner’s Court, hereinafter called the “Owner,” and,
JAVIER HINOJOSA ENGINEERING, Professional Engineers of McALLEN Texas,
hereinafter called “Engineer”.

PART 1. SCOPE OF WORK
The purpose of this Work Authorization is for the Engineer to provide

The scope of services to be provided by the Owner is identified in EXHIBIT “A” —
Scope of Services to be Provided by the Owner attached hereto.

The scope of services to be provided by the Engineer is identified in EXHIBIT “B” —
Scope of Services to be Provided by the Engineer attached hereto.

PART 2. ESTIMATED COST

The estimated cost for services under this Work Authorization is __.This amount
is based upon the costs outlined in the Estimated Cost Proposal attached hereto as
EXHIBIT “D”.

PART 3. PAYMENT

Compensation and payment to the Engineer for the services established under this Work
Authorization shall be made in accordance with Article/Part/Section of the
Agreement.

PART 4. FUNDING
This Work Authorization No.__shall be funded through funding source:
AccountNo. - - - - - -

Requisition Number (MUST BE INCLUDED AFTER CC APPROVAL)

PART 5. PERIOD OF SERVICE
This Work Authorization shall become effective on the date of final acceptance of the
parties hereto, and terminate upon completion of scopes of the work authorization or

(DATE).




PART 6. RESPONSIBILITIES AND OBLIGATIONS
This Authorization does not waive the parties’ responsibilities and obligations provided
under the Agreement.

PART 7. ACKNOWLEDGEMENT AND CONFIRMATION
Acknowledgement and confirmation by Hidalgo County Precinct No. 3 Commissioner
Joe M. Flores as to content and detail of this Work Authorization No. #

HIDALGO COUNTY
COMMISSIONER PRECINCT NO. 3:

BY:

PART 8. ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by Hidalgo County

Commissioners’ Court on (DATE)  as indicated below and effective as of

day of .20

THE ENGINEER: THE OWNER:

JAVIER HINOJOSA ENGINEERING HIDALGO COUNTY

By: Javier Hinojosa, P.E., Owner By: Richard Cortez, County Judge or
Presiding Officer

ATTEST:

by: Arturo Guajardo Jr., County Clerk

LIST OF ATTACHMENTS

ATTACHMENT “A”-  Service to be Provided by the Owner
ATTACHMENT “B” -  Services to be Provided by the Engineer
ATTACHMENT “C”-  Work Schedule

ATTACHMENT “D” -  Cost Proposal





