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COUNTY OF HIDALGO  § ’

MEMORANDUM OF UNDERSTANDING BETWEEN

THE COUNTY OF HIDALGO, TEXAS AND ——
LOWER RIO GRANDE VALLEY DEVELOPMENT COUNCIL

This Memorandum of Understanding, hereinafter, “Agreement” is made on this 9_9"%— day of September,

2020 by and between THE COUNTY OF HIDALGO, TEXAS (“COUNTY”), and the Lower Rio Grande

Valley Development Council (“LRGVDC?), by and through Valley Metro, collectively referred to herein as the
“Parties”, and as follows:

I. PURPOSE

1.01. LRGVDC is a voluntary association of local governments in Cameron, Hidalgo, and Willacy Counties;

that was awarded a Federal Transit Administration (“FTA”) Grant — for the purpose of funding public

transportation initiatives in member Counties to provide access and mobility for County constituents who

require public transit to reach their destinations — and the COUNTY has collaborated with the LRGVDC to

further facilitate the funding of a public bus transportation route in the Downtown Edinburg Square

Courthouse area.

1.02. This Agreement is entered into to further establish the rights and responsibilities of each party in a public
bus transportation project operated under the “Valley Metro” banner that will serve the citizens of Hidalgo
County. Through this Agreement, the Parties aim to memorialize a system by which the Parties might further
facilitate the funding of a public bus transportation route in the Downtown Edinburg Square Courthouse area
for the purpose of providing access and mobility for County constituents who require public transit to reach

their destinations.

II. STATEMENT OF SERVICE TO BE PERFORMED

2.01. LRGVDC will operate a shuttle bus route — Downtown Square Parking Shuttle in the City of Edinburg,

Hidalgo County, Texas. The route, designated by mutual agreement between LRGVDC and COUNTY, shall
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operate shuttle bus #1 weekday — from 7:00 a.m. to 6:00 p.m.; shuttle bus #2 — from 7:00 a.m. till 6:00 p.m.;
for a total of twenty-two (22) service/vehicle hours per day with six (6) minutes frequencies.

2.02.  LRGVDC will perform all administrative activities for this project, up to and including: adhering to State
and Federal regulations; submitting any required reports; operating the service in an effective and efficient
manner; publicizing and marketing the service; maintaining vehicles in working order; optional vehicle
advertisement “wrapping,” by mutual agreement between LRGVDC and COUNTY; and any and all other
activities related to operating the service.

2.03. COUNTY shall designate a secured area on County premises, where vehicles shall be stationed overnight
between shuttle bus route operations.

2.04. COUNTY shall provide for bus shelters, and/or high capacity bus shelters at shuttle bus route stops,

designated by mutual agreement between LRGVDC and COUNTY.

III. COST FOR SERVICES

3.01. Local Match. COUNTY shall provide a local match for Shuttle Service up to an amount of Eighty Five
Thousand Six Hundred and Ninety Three Dollars and Forty Cents!; COUNTY shall provide a local match for
Shuttle Optional Cost up to an amount of Eighty Eight Thousand Dollars and No Cents, as outlined in the
budget (“Budget”) attached herein as Exhibit “A”. Any Circulator Optional Costs budgeted but not expended
may be reallocated and expended to cover any unanticipated Circulator Service Cost.

3.02. Consideration. As consideration for rendering the Services provided in the Agreement, the COUNTY
agrees to pay the LRGVDC the amounts outlined in the Budget, payable against sequentially numbered
detailed invoices submitted for services and/or options rendered by the LRGVDC, in accordance with the

Texas Prompt Payment Act.

IV. GENERAL TERMS AND CONDITIONS

1 Reimbursements are subject to total hours and total miles including deadhead hours and deadhead miles.
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4.01. Insurance. LRGVDC shall carry liability insurance, in amounts that correspond with the limits of liability
of County pursuant to the Texas Tort Claims Act, covering all persons and property which will be utilized in
performing the services herein described. LRGVDC shall indemnify and hold County harmless from any and
all liability that may arise and that may result from LRGVDC performance of the services herein described.
The current ACCORD Certificate of Liability Insurance is attached herein as Exhibit “C”.

4.02. Term. LRGVDC agrees to perform services outlined above and continue such services commencing on
September 22, 2020 and continuing such services through August 30, 2021. The parties may agree in writing
to extend the Agreement beyond the term period identified in this paragraph.

4.03. Notice of Termination. Either party may terminate this Agreement at any time upon sixty (60) days
written notice of the termination to the other party.

4.04. Commitment of Current Revenues Only. In the event that, during any term hereof, the Commissioners
Court does not appropriate sufficient funds to meet the obligations of County under this Contract, County
may terminate this Contract upon ninety (90) days written notice to Company. County agrees, however, to
use reasonable efforts to secure funds necessary for the continued performance of this Contract. The parties
intend this provision to be a continuing right to terminate this Contract at the expiration of each budget period
of County.

4.05. Representations and Warranties. In performing all services under this Agreement, LRGVDC
represents and warrants that it will comply with all applicable laws, licenses, rules, regulations and ordinances
relating to the performance of the services described in this Agreement. LRGVDC represents and warrants
to the County that it possesses any and all the necessary licenses and/or permits required by state, federal or
local authorities and that it possesses or can obtain the necessary skills and expertise to perform the services
provided hereunder. LRGVDC further represents ahd warrants that there are no current pending legal or
administrative proceedings relating to the conduct of its business. LRGVDC understands that COUNTY has

relied and is relying on LRGVDC representations and warranties as a material element of this Agreement.
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4.06. Non Discrimination. LRGVDC, including sub-contractors of the LRGVDC, assignees and successors in
interest, along with COUNTY do not discriminate on the basis of race, color, religion, sex, age, national
origin, disability, veteran status or political affiliation, and ensures that no person shall on the grounds of race,
religion, color, national origin, sex, age, disability, or any other protected class under the law, be denied the
benefits of, or otherwise subjected to discrimination or retaliation in any federally or non-federally funded
program or activity when providing any services described herein under this Agreement. Parties also agree to
abide by the requirements of Title VI of the Civil Rights Act of 1964 as amended.

4.07. Independent Contractor. LRGVDC, at all times, will act as an independent contractor and will not act
or hold itself out to third parties as an employee or agent of County in the provision of services under the
terms of this Agreement.

4.08. Nature of Relationship. Nothing contained in this Agreement shall be deemed or construed to create the
relationship of principal and agent or that of partnership or joint venture or any association between the Parties,
and any intention to create a joint venture or partnership relationship between the Parties hereto is hereby
expressly disclaimed. The Parties shall maintain exclusive control, direction and management of their own

employees, and the other shall have no rights with respect thereto.

V. MISCELLANEOUS

5.01. Legal Construction. In case any one or more of the provisions contained in this Contract shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Contract shall be construed as if such
invalid, illegal, or unenforceable provision had never been contained herein. |

5.02. Texas Law to Apply. This Agreement shall be governed by and construed in accordance with the laws
of the State of Texas, and, obligations and undertakings of each of the parties to this Agreement shall be
performable in Hidalgo County, Texas. The Parties consent to personal jurisdiction in Hidalgo County, Texas.

5.03. Waiver. No waiver by any party hereto of any breach of any provision of this Agreement shall be deemed

to be a waiver of any preceding or succeeding breach of the same or any other provision hereof.
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5.04. Supersedes Prior Agreements. This Agreement amends and supersedes all prior and/or
contemporaneous negotiations, commitments, agreements and writings between the Parties hereto with the
effect that this Agreement shall control. All such other negotiations, commitments, agreements and writings
will have no further force or effect.

5.05. Modification by Written Agreement. Each party acknowledges that neither has made (either directly
or through any agent or representative) any representations or agreements in connection with this Agreement
not specifically set forth herein. In order to effectuate and carry out the terms of this Agreement, this
Agreement may be modified or amended only by written agreement, executed by County and LRGVDC, and
not otherwise.

5.06. Notices. Except as may be otherwise specifically provided in this Agreement, all notices, demands,
requests or communications required or permitted here shall be in writing and shall either be (i) personally
delivered against a written receipt, or (ii) sent by registered or certified mail, return receipt requested, postage
prepaid and addressed to the parties at the addresses set forth below, or at such other addresses as may have
been theretofore specified by written notice delivered in accordance herewith:

If to County: Hidalgo County, Texas

Executive Office

112 E. Cano

Edinburg, Texas 78539

ATTN: Valde Guerra, Executive Officer

PH: 956-292-7655
EMAIL: valde.guerra@co.hidalgo.tx.us

If to LRGVDC: Lower Rio Grande Valley Development Council (Valley Metro)
510 S. Pleasantview Dr.
Weslaco, Texas 78596
ATTN: Tom Logan, Director
PH: 956-969-5761
EMAIL: tlogan@lrgvdctransit.org
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Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time as it is deposited in the United States mail.

5.07. INDEMNIFICATION. LRGVDC WILL INDEMNIFY AND HOLD COUNTY HARMLESS
FROM ANY AND ALL CLAIMS, ACTIONS, LIABILITY, AND EXPENSES (INCLUDING COSTS
OF JUDGEMENTS, SETTLEMENTS, COURT COSTS, AND ATTORNEYS’ FEES, REGARDLESS
OF THE OUTCOME OF SUCH CLAIM OR ACTION) CAUSE BY, RESULTING FROM, OR
ALLEGING NEGLIGENT OR INTENTIONAL ACTS OR OMISSIONS OR ANY FAILURE TO
PERFORM ANY OBLIGATION UNDERTAKING OR ANY COVENANT IN THIS AGREEMENT,
WHETHER SUCH ACT, OMISSION, OR FAILURE WAS THE LRGVDC’S OR THAT OF ANY
PERSON PROVIDING SERVICES HEREUNDER THROUGH OR FOR THE LRGVDC. UPON
WRITTEN NOTICE FROM THE COUNTY, THE LRGVDC WILL RESIST AND DEFEND AT ITS
OWN EXPENSE, AND BY COUNSEL REASONABLY SATISFACTORY TO COUNTY, ANY SUCH
CLAIM OR ACTION.

5.08. Liabilities. This Agreement is not intended to extend the liability of the COUNTY beyond that provided
by law. The COUNTY does not waive, nor shall be deemed to have hereby waived, any immunity or defenses
that are available to it against claims arising from third parties.

5.09. Authority to Execute. The execution and performance of this Agreement by the Parties has been duly
authorized by all necessary laws, resolutions or corporate action, and this Agreement constitutes the valid and
enforceable obligations of the participating Parties in accordance with its terms.

5.010. Headings. The headings and captions contained in this Agreement are solely for convenient reference
and shall not be deemed to affect the meaning or interpretation of any provision or paragraph hereof.

5.011. Contracts Subject to Federal Award. Pursuant to 2 CFR 200.326, a non-Federal entity's contracts must

contain the applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal
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Entity Contracts under Federal Awards. Applicable clauses are attached as “Exhibit B” and incorporated by

reference in this agreement should it be subject to Federal award.
WITNESS THE HANDS OF THE PARTIES effective as of the day and year first written above.

COUNTY OF HIDA‘LGO, TEXAS

Bodf T Cr

Richard F. Cortez, County Judge

Lower Rio Grawde Valley Development Council

Manyef Cruz, LRGVDC- Direct
1,
%,

: APPROVED BY

COMMISSINNERS' COURT
ON; ﬁg/

APPROVED AS TO FORM:

HIDALGO COUNTY CRIMINAL DISTRICT ATTORNEY’S OFFICE
Ricardo Rodriguez, Jr.

Amanda-D. Austin, Assistant District Attorney

7
Superseding MOU - LRGVDC and County (Bus Shuttle Services)



EXHIBIT “A”
Budget
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EXHIBIT A

Circulator Service Units Unit Cost Total
Total Vehicle Hours 5720 $26.69 $152,666.80
Total Vehicle Miles 31,200 $0.36 $11,232.00
Fuel 31,200 $.24 $7,488.00
Grand Total $171,386.80
Local Match (50% only) $85,693.40%*
Circulator Optional Costs
Bus Shelters 3 $17,000 $51,000.00
Trolley 2 $190,000 $380,000.00
Bus Wraps 2 $4,500 $9,000.00
Grand Total $440,000.00
Local Match (20% only) $88,000.00

Notes:

Bus #1 will operate weekdays from 7:00am to 6:00pm

Bus #2 will operate weekdays from 7:00am to 6:00pm

Total of 22 service hours per day with six (6) minute frequencies.

*Reimbursements are subject to total hours and total miles including deadhead hours and deadhead miles.




EXHIBIT “B”
2 CFR 200.326
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AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO,

§200.325

reviewed by the Federal awarding
agency or pass-through entity to deter-
mine whether its system meets these
standards in order for its system to be
certified. Generally, these reviews
must occur where there is continuous
high-dollar funding, and third party
contracts are awarded on a regular
basis;

(2) The non-Federal entity may self-
certify its procurement system. Such
self-certification must not limit the
Federal awarding agency’s right to sur-
vey the system. Under a self-certifi-
cation procedure, the Federal awarding
agency may rely on written assurances
from the non-Federal entity that it is
complying with these standards. The
non-Federal entity must cite specific
policies, procedures, regulations, or
standards as being in compliance with
these requirements and have its system
available for review.

§200.325 Bonding requirements.

For construction or facility improve-
ment contracts or subcontracts exceed-
ing the Simplified Acquisition Thresh-
old, the Federal awarding agency or
pass-through entity may accept the
bonding policy and requirements of the
non-Federal entity provided that the
Federal awarding agency or pass-
through entity has made a determina-
tion that the Federal interest is ade-
quately protected. If such a determina-
tion has not been made, the minimum
requirements must be as follows:

(a) A bid guarantee from each bidder
equivalent to five percent of the bid
price. The ‘bid guarantee’” must con-
sist of a firm commitment such as a
bid bond, certified check, or other ne-
gotiable instrument accompanying a
bid as assurance that the bidder will,
upon acceptance of the bid, execute
such contractual documents as may be
required within the time specified.

(b) A performance bond on the part of
the contractor for 100 percent of the
contract price. A ‘‘performance bond”
is one executed in connection with a
contract to secure fulfillment of all the
contractor’s obligations under such
contract.

(¢) A payment bond on the part of the
contractor for 100 percent of the con-
tract price. A ‘“‘payment bond’ is one
executed in connection with a contract

2 CFR Ch. Il (1-1-14 Edition)

to assure payment as required by law
of all persons supplying labor and ma-
terial in the execution of the work pro-
vided for in the contract.

§200.326 Contract provisions.

The non-Federal entity’s contracts
must contain the applicable provisions
described in Appendix II to Part 200—
Contract Provisions for non-Federal
Entity Contracts Under Federal
Awards.

PERFORMANCE AND FINANCIAL
MONITORING AND REPORTING

§200.327 Financial reporting.

Unless otherwise approved by OMB,
the Federal awarding agency may so-
licit only the standard, OMB-approved
governmentwide data elements for col-
lection of financial information (at
time of publication the Federal Finan-
cial Report or such future collections
as may be approved by OMB and listed
on the OMB Web site). This informa-
tion must be collected with the fre-
quency required by the terms and con-
ditions of the Federal award, but no
less frequently than annually nor more
frequently than quarterly except in un-
usual circumstances, for example
where more frequent reporting is nec-
essary for the effective monitoring of
the Federal award or could signifi-
cantly affect program outcomes, and
preferably in coordination with per-
formance reporting.

200.328 Monitoring and reporting pro-
gram performance.

(a) Monitoring by the non-Federal enti-
ty. The non-Federal entity is respon-
sible for oversight of the operations of
the Federal award supported activities.
The non-Federal entity must monitor
its activities under Federal awards to
assure compliance with applicable Fed-
eral requirements and performance ex-
pectations are being achieved. Moni-
toring by the non-Federal entity must
cover each program, function or activ-
ity. See also §200.331 Requirements for
pass-through entities.

(b) Non-construction performance re-
ports. The Federal awarding agency
must use standard, OMB-approved data
elements for collection of performance
information (including performance

122



EXHIBIT “C”
ACCORD Certificate of Liability
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EXHIBIT “D”
CERTIFICATE OF INTERESTED PARTIES FORM 1295
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CERTIFICATE OF INTERESTED PARTIES FORM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2020-669170

Lower Rio Grande Valley Development Council-Valley Metro

Weslaco, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 09/18/2020

being filed.

County of Hidalgo Date Acknowledged:

09/18/2020

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

MOU
Transportation
4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party.
’ ’

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is ] ) ) )
(street) (city) (state) (zip code) (country)

I declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.3a6aaf7d



CERTIFICATE OF INTERESTED PARTIES

FOrRM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2020-669170
Lower Rio Grande Valley Development Council-Valley Metro
Weslaco, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 09/18/2020
being filed.
County of Hidalgo Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

MOU
Transportation
4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is Manuel Cruz , and my date of birth is
My address is 301 W. Railroad Street ' Weslaco . TX = 78596 USA |
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in__Hidalgo County, State of X conthe 18 day of September 20 20 .
(month) (year)
/
Gt
Signature of authorizéd athrecting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.3a6aaf7d



9/18/2020

COUNTY OF HIDALGO, TEXAS Mail - Re: Final MOU - LRGVDC

Monica Salinas <monica.salinas@co.hidalgo.tx.us>

Re: Final MOU - LRGVDC

1 message

Amanda Austin <amanda.austin@da.co.hidalgo.tx.us>
To: Monica Salinas <monica.salinas@co.hidalgo.tx.us>
Cc: "garza, victor" <victor.garza@da.co.hidalgo.tx.us>

Thank you. The MOU and madifications have been reviewed. The revised MOU is approved as to form.
Respectfully,

ADAustin

Amanda D. Austin

Assistant District Attorney

Pronouns: she, her, hers

Office of the Criminal District Attorney, Civil Litigation Division
Hidalgo County, Texas

100 E. Cano

Edinburg, Texas 78539

(0) 956.292.8075

amanda.austin@da.co.hidalgo.tx.us
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THE INFORMATION CONTAINED IN THIS E-MAIL MAY BE SUBJECT TO 1. ATTORNEY-CLIENT PRIVILEGE; 2. ATTORNEY WORK PRODUCT; AND/OR 3. CONFIDENTIAL. IT IS INTENDED ONLY FOR THE
INDIVIDUAL OR ENTITY DESIGNATED ABOVE. ANY DISTRIBUTION, COPYING, OR USE OF OR RELIANCE UPON THE INFORMATION CONTAINED IN THIS EMAIL BY OR TO ANYONE OTHER THAN THE

RECIPIENT DESIGNATED ABOVE BY THE SENDER IS UNAUTHORIZED AND STRICTLY PROHIBITED.

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE ADVISE THE SENDER BY REPLY EMAIL TO AMANDA.AUSTIN@DA.CO.HIDALGO.TX.US AND DELETE THE

COMMUNICATION.

On Fri, Sep 18, 2020 at 3:09 PM Monica Salinas <monica.salinas@co.hidalgo.tx.us> wrote:
Sorry about that..

Respectfully,

Monica Salinas, Court Administrator
Hidalgo County Executive Office
112 E. Cano St.

Edinburg, Texas 78539
(956)292-7655 ext 5602

On Fri, Sep 18, 2020 at 3:08 PM Amanda Austin <amanda.austin@da.co.hidalgo.tx.us> wrote:
Hi Monica,

There didn't seem to be an attachment in your email. Please resend when possible.
Respectfully,

ADAustin

Amanda D. Austin

Assistant District Attorney

Pronouns: she, her, hers

Office of the Criminal District Attorney, Civil Litigation Division
Hidalgo County, Texas

100 E. Cano

Edinburg, Texas 78539

(0) 956.292.8075

amanda.austin@da.co.hidalgo.tx.us
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THE INFORMATION CONTAINED IN THIS E-MAIL MAY BE SUBJECT TO 1. ATTORNEY-CLIENT PRIVILEGE; 2. ATTORNEY WORK PRODUCT; AND/OR 3. CONFIDENTIAL. IT IS INTENDED ONLY FOR THE
INDIVIDUAL OR ENTITY DESIGNATED ABOVE. ANY DISTRIBUTION, COPYING, OR USE OF OR RELIANCE UPON THE INFORMATION CONTAINED IN THIS EMAIL BY OR TO ANYONE OTHER THAN THE

RECIPIENT DESIGNATED ABOVE BY THE SENDER IS UNAUTHORIZED AND STRICTLY PROHIBITED.

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE ADVISE THE SENDER BY REPLY EMAIL TO AMANDA.AUSTIN@DA.CO.HIDALGO.TX.US AND DELETE THE

COMMUNICATION.

On Fri, Sep 18, 2020 at 3:06 PM Monica Salinas <monica.salinas@co.hidalgo.tx.us> wrote:
Hi Victor and Amanda,

https:l/maiI.google.comlmaiI/u/O?ik=93bccd4474&view=pt&search=all&permthid=thread-a%3Ar—4448139207758271346%7Cmsg-f%3A167820426660... 112






