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ATTENTION COUNTY CLERK’S OFFICE:

Please do not attach the following to the minutes of this agenda due to the confidential nature of the
information contained herein:

Contract/ Agreement

Exhibit A — RFB Procurement Packet

Exhibit B — Fee Schedule/Bid Page ( Pgs. to )

Exhibit C — Certificate of Liability Insurance
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CONTRACT FOR SERVICE Bl it |
C-20-507-11-03 7

THIS CONTRACT is made and entered into this 03rd day of November 2020, by and
between the County of Hidalgo, Texas ("County"), and Loftin Equipment Co. ("Company").

WHEREAS, County requested responses to notices for: “Service, Repair and
Maintenance of County Generators” on an as needed basis for the County of Hidalgo (the
“Services™). A copy of the procurement packet, including applicable specifications, is attached
hereto as Exhibit “A”, and is incorporated herein by reference for all purposes (“Procurement
Packet™); and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a copy of the Company’s response to the Procurement Packet is attached
hereto as Exhibit “B”, (“Response™) and is incorporated herein by reference for all purposes; and;

WHEREAS, Company represents that it is qualified and desires to perform such services;
and

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to provide the
Services to Hidalgo County. This Contract does not extend to any third parties any duties or
benefits conferred in any manner hereunder or otherwise.

2. During the term of this Contract, Company shall be obligated and hereby promises and
agrees to render and provide the Services in accordance with specifications and terms contained
in Exhibit “A” Procurement Packet and Company’s Response. Services shall be performed within
Hidalgo County following a request for Services by the County or its designated agent. Company
agrees in performing the Services that it will use proper professional standards, comply with any
and all appropriate laws and regulations in providing the Services, and devote such time as is
necessary to safely and efficiently provide the Services. Further, Hidalgo County reserves the
right to request these services from other sources other than the successful vendor and shall not be



in violation of any terms or conditions of said contract.

3. Term. This Contract shall be for a period of three (3) year(s), commencing on December
30, 2020 and expiring on December 29, 2023. Hidalgo County also reserves the right to continue
this bid for an additional sixty (60) day grace period at the end of the contract term for unforeseen
delay of award for the next term and under the same rates, terms and conditions.

4. Licenses. As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services. If such license or permit is suspended or
revoked, this Agreement shall automatically be terminated and Company shall immediately notify
the County.

& Company shall provide a sufficient number of trucks, vehicles, personnel and equipment
available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain all
equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications,
skill and expertise to perform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or authority having jurisdiction with regard to the operation of such
trucks or vehicles in providing the Services.

7 Consideration. As consideration for rendering the Service provided for in this Contract,
the County agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable
against written invoice submitted by Company in accordance with the Texas Prompt Payment Act,
Tex. Govt. Code Ch. 2251.

8. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equipment and property connected with
providing Services, to include theft or loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law. including, but not limited to the
Texas Tort Claims Act. These requirements do not establish limits of Company’s liability. Any
and all applicable insurance requirements and amounts are incorporated herein by reference for all
purposes. Company is responsible for ensuring all required insurance policies are valid for the
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duration of the contract. All insurance policies are to be issued by an insurance company authorized
to do business in the State of Texas and acceptable to County. Company shall cause all
subcontractors utilized by Company to also comply with these specifications. Company shall
furnish to County certificate(s) of coverage, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect. (See Exhibit "C"
attached hereto and incorporated herein for all purposes). For each applicable policy, Company
shall name the County as an additional insured. Company shall notify County a minimum of thirty
(30) days in advance of cancellation of all or part of a policy. Company shall make any other
insurance documentation available to County upon request.

9. Indemnification. Company shall indemnify and hold harmless County, its elected
officials, employees and agents from any and all claims, damages, losses, and expenses
including attorney's fees for the defense of any action against County arising out of, resulting
from, or connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10. Assignment. This Contract shall not be assignable in whole or in part by either party
without prior written consent of the other party.

11. Independent Contractor. It is expressly agreed that this Contract and the performance by
the parties hereunder does not create any agency relationship or master-servant relationship that
County has no supervision of the performance of the Services provided by Company, and that
Company is an independent contractor under this Contract.

12. Notice. Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano, 2" Floor
Edinburg, Texas 78539

If to Company: Loftin Equipment Co.
1241 Universal City Blvd.
Universal City, TX. 78148

14. Provisions. In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.
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15. Termination. This Agreement may be terminated by County without cause upon thirty
(30) days written notice.

16. Successors. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

17.  Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Texas and shall be performable in Hidalgo County.

18.  Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

19.  Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representation or agreement in connection with this Agreement not specifically
set forth herein. This Agreement may be modified or amended only by agreement in writing
executed by the parties hereto, and not otherwise.

20. Immunities: Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.

21. Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
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age, or disability, or any other protected class under law, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or
non-federally funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the
Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and
are incorporated herein and made a part of this agreement for all purposes.

22. Additional Documents: The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as are or may become necessary or convenient
to effectuate and carry out the terms of this contract/agreement.

23.  Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the applicable provisions
described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under
Federal Awards. Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. The applicable required contract clauses were provided as part of the
initial procurement packet and are incorporated herein and made part of this agreement for all
purposes.

[SIGNATURE PAGE TO FOLLOW/]
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

é,l./?m

Richard F. Cortez, County Judge

Wy,
\ _,SS!Q'I{':?& Y,

7,

”

%, (L.
s, -
-
-

Arturo Guajardo Jr., Coﬁlty Cle

" ......-;\'é*‘i?\sompany: Loftin Equipment Co.

/,
O . )
By: §

-
-
-
-
-
~
~

iy

Printed Name: Steven Stewart

Title: Service Sales Manager

\PPROVED BY
=] C ] -
Approved By Commissioners Court On: ;,ONMMIi [ '%‘i j%!COURgfr

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.

By: Douw'( R. Cotu
David R. Cantu
Assistant District Attorney
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EXHIBIT “A”
Request for Bid (RFB)
Procurement Packet
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EXHIBIT B
BID PAGE
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EXHIBIT “C”
INSURANCE REQUIREMENTS



Hidalgo County Purchasing Office
2812 S. Business Highway 281

New Administration Building
Edinburg, Texas 78539

(956) 318-2626/ Fax: (956) 292-7612

September 14, 2020

Re:  HIDALGO COUNTY
Request for Proposal - “Service, Repair & Maintenance to County Generators”
RFB No: 2020-507-10-07-TDL

Ladies/Gentlemen:
Enclosed please find a Request for Bid (RFB) packet for the above-referenced project. A careful
review is required as the packets have been modified to reflect new requirements and changes

within Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB
process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 x 4878,

Sincerely,

Sertha & é%'égww

Martha I.. Salazar, CPPB

Hidalgo County Purchasing Agent

MLS/+dt

Enclosures



Hidalgo County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 292-7612

REQUEST FOR PROPOSAL (RFB)
TABLE OF CONTENTS
HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT

“Service, Repair & Maintenance to Ceunty Generators”
__RFB NO: 2020-507-10-07-TDL

ITEM) o0 e DESCRIPTION A
. Request for Bid Letter 1
2. Request for Bid - Table of Contents 1
3. Request for Bid - Legal Notice N 12
4. Exhibit A - Specifications 10
5, Exhibit B — Bid Page 3
6. Exhibit C - Insurance Requirements, Insurance/Project Acknowledgement Forms 5
7 Exhibit D - CIQ Conflict of Interest Questionnaire (if applicable) 3
8. Exhibit E - Vendor/Bidder Application, W-9, & HUB/DBE 9
9. Exhibit F - Certification Regarding Debarment 2
10. Exhibit G - Title VI - Appendices “A” through “E” 6
11. Exhibit H — Required Contract Clauses for Contracts Under Federal Award 2 CFR, 15
Appendix Il & FEMA (If applicable) -
12. Exhibit I - FHWA1273 13
13. Exhibit ] — Proposer’s Affidavit . 2
14. Draft Service Agreement 9
15. RFB Submittal Checklist 1

The above-mentioned items shall be found in the Request for Proposal (RFP) packet that is attached herewith.
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling (956)
318-2626, to advise of missing documentation, and Purchasing will forward information either by email,
facsimile or by U.S. Mail.

Thank you.



REQUEST FOR BIDS (RFB)
HIDALGO COUNTY

(Including all funding sources, programs, and entities)
“Service, Repair & Maintenance to County Generators”

RFB No: 2020-507-10-07-TDL

Acceptance Due Date: October 07, 2020

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department,

Project Contract Specialist Contact Information:

Tanya De Lira, Contract Specialist 11
(956) 318-2626 Ext. 4878
tanya.delira@co.hidalgo.tx.us

Form HCPD-04



1.

LEGAL NOTICE RFB No.: 2020-507-10-07-TDL

Sealed bids will be received for “Hidalgo County (Including all funding sources, programs, and entities)
— Service, Repair & Maintenance to County Generators”, in accordance with the requirements
attached hereto as Exhibit "A". The response should address all requirements set forth.
Respondents (may also be referred to as respondent, contractor or vendor) may suggest substitutions
of features that they feel would be in the best interest of Hidalgo County ("County"), however, a
strong rationale must be presented for any deviation from the requirements. Hidalgo County
reserves the right to reject the deviation and its effect on the bid.

One (1) original (pages one-sided — clearly marked ORIGINAL), one (I) copy of all responses and
one () CD/USB in PDF format are required with the respondent’s name and address clearly
typed/printed on upper left-hand corner and the following notation clearly typed/printed on the lower
left-hand corner of the envelope and/or package, RFB: 2020-507-10-07-TDL Hidalgo County
“Service Repair & Maintenance to County Generators” and in County's Purchasing Department,
Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy. 281
Administration Building, Edinburg, Texas, beginning at 9:30 A.M., Wednesday, October 07,
2020

NO FACSIMILES OR ELECTRONIC SUBMITTALS WILL BE ACCEPTED. ANY
SUBMITTAL RECEIVED AFTER THAT TIME WILL BE RETURNED UNOPENED.

Hidalgo County reserves the right to refuse and reject any/all submittals and to waive any/all
formalities or technicalities or to accept the submittal considered the best and most advantageous to
Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 12);

Bid Page (See Exhibit “B”)

Insurance pages with Acknowledgment Forms (See Exhibit “C);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E™);
Certification Regarding Debarment (See Exhibit “F);

(If applicable) - Required Contract Clauses for Contracts Under Federal Award -2 CFR
200, Appendix II & FEMA (See Exhibit “H”),

8. FHWA 1273 (See Exhibit “I)

9. Proposer’s Affidavit (See Exhibit “J”);

10. SAMS.gov Registration Acknowledgement (See Number 17 below).

NV AW N

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
vendor or to reject all bids received and re-advertise.

For work to be performed at a County-owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
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LEGAL NOTICE RFB No.: 2020-507-10-07-TDL

10.
11.

12.

13.

B T T e T S L L W T I R S SR .

affect the dollar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, vendors are
required to include illustrations, specifications, explanations of warranties, and service data with
their bid submittal including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
The county reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this RFB document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for bid. Respondent shall acknowledge receipt of all
addenda as a part of their bid submittal.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figures. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L., Salazar, CPPB, Purchasing Agent before delivery will be accepted.

e If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:
e Invoices must include:

a) Name and address of successful respondent;

b) Name and address of receiving department or official;

¢) Purchase Order Number and Contract number (if any);

d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) RFB:
2020-507-10-07-TDL “Service, Repair & Maintenance to County Generators”,
and

e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.
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LEGAL NOTICE

e Discount payments will be considered when offered.

RFB No.: 2020-507-10-07-TDL

* Contact person for Billing and Payment questions:

Hidalgo County Auditor’s Office

15. SCHEDULE OF EVENTS:

Opening,9:30 A.M.
Award of Contract:
Commence Work or Deliver Products:

16. HIDALGO COUNTY HOLIDAYS:

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;

2808 S. Business Hwy 281
Edinburg, TX 78539
(956) 318-2511

October

10, 2020

2020

2020

2020 YEAR

New Year’s Day 01/01/20

Martin Luther King Day 0120/20
President’s Day 0244720

Good Friday 04/10/20
Memorial Day 05/25/20
Independence Day 07/03/20

Labor Day 09/07/20
Columbus Day 10/12/20
Veteran’s Day 11/11/20
Thanksgiving Day 11/26/20-11/27/20
Christmas Day 12/24/20-12/25/20
New Year’s Eve 12/31/20 ¥

PAYMENT UNDER CONTRACT:

The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable

law,

o If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the

amount of five percent of the total contract price.

e In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall
furnish a payment bond and a performance bond to the County for the full amount of the contract
within thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid, but in any event prior to the commencement of actual work.
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LEGAL NOTICE RFB No.: 2020-507-10-07-TDL

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid. '

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at System for Award Management (SAM.gov)

18. TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the vendor certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, colot, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www .hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

*  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all respondents that it will affirmatively ensure that any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be afforded full and
fair opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, or national origin in consideration for an award”.

The respondent will attach all applicable notices, including those referenced in Title VI —
Appendices “A” through “E”, to which it is obligated to provide or submit as part of the bid
submittal.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts, A

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
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LEGAL NOTICE RFB No.: 2020-507-10-07-TDL

all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit “/”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement,

19. ETHICAL STANDARDS:

20.

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
clected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or bid
therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

NOTICE:

All communications by a vendor fo the county, ifs officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFB, or RFB is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
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LEGAL NOTICE RFB No.: 2020-507-10-07-TDL,

if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If_applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office

located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse,

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAL COUNSEL.

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the REB No. 2020-507-TDL, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to tanya.delira@co.hidalgo.tx.us
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22.

23,

24,

If during the life of any contract, or bid awarded, the successful respondents’ net prices generally
available to other customers for items awarded herein are reduced below the contracted price, it is
understood and agreed that the benefits of such reduction shall be extended to County.

Bid and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting a
bid, represents to County that it meets the following requirements:

» Possess or is able to obtain adequate financial resources as required to perform under the bid;
e Be able to comply with the required or proposed delivery schedule;
¢ Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and

* Be otherwise qualified and eligible to receive an award,
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26.

27.

28.

29,

30.

31.

32.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents, officers, agents, and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Any contract award to a successful proposer will be in effect until (@) the contract expires, (b)
delivery and acceptance of products and/or performance of services ordered, or (¢) terminated by
County with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from all suits, actions, or
other claims of any character, name, and description brought for or on account of any injuries
or damages received or sustained by any person, persons, or property on account of any
negligent act or fault of the successful respondent, or of any agent, employee, subcontractor or
supplier in the execution of, or performance under, any contract which may result from bid
award or which arises from any event or casualty happening on or within County premises
themselves or happening upon or in any halls, elevators, enfrances, stairways or approaches of
or to such County facilities. Successful respondent shall pay any judgment with costs which
may be obtained against county growing out of such injury or damages, and shall, upon
request, provide a defense to County by counsel reasonably acceptable to County. Successful
respondent’s indemnity hereunder shall include but is not limited to, claims relating to patent,
copyright or trademark infringement and the like, arising out of the goods and services
provided by successful respondent.

The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects in
material, workmanship and the like. Items supplied under a contract pursuant to this Request for
Bids shall be subject to County approval. Items found to be defective or not meeting specifications
shall be replaced by the successful respondent within two (2) business days at no expense to County.
Items that are not picked up within one (/) week after notification shall be deemed a donation to
County and may be used or disposed of at County's discretion and without waiver of any other rights
of County as to the items” nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the bid response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address,
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telephone number and the name of the representative or contact person.

33. CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing  Policy (found at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of
Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix Il to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for qualifications or requests for

bid must be excluded from competing for such procurements. (See 2 CFR 200.219).
Additionally, Hidalgo County policy provides that for federal road projects, engineers,
engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineering
firm who has received compensation from the County, that assist in the development of, or draft
specifications, requirements, statements of work, or request for qualifications or requests for
bids, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https:/www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

34. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS

ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as
prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
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35.

36.

firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including;

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

BOYCOTT ISRAEL VERIFICATION: In accordance with Texas Government Code Chapter 2270,

the County may not enter into a contract for goods or services with a vendor unless the contract

contains a written verification from the vendor that it does not boycott Israel and will not boycott

Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001, Texas

Government Code:

L. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
laking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or enlity doing business in Israel or in an
Israeli-controlled ferritory, but does not include an action made for ordinary business purposes;
and

2. "“Company” has the meaning assigned by Section 808.001, except that the term does not include
a sole proprietorship.

3. Section only applies to a confract that is between a governmental entity and a company with 10
or more full-time employees; and has a value of $100,000 or more that is to be paid wholly or
partly firom public funds of the governmental entity.

By signing the acknowledgment form to this legal notice, Vendor understands that it is providing

written verification and certification that it does not boycott Israel and will not boycott Israel during

the term of the contract. If Vendor claims an exception or otherwise cannot make this certification,
then Vendor shall attach separate sheet(s) to provide the basis for the exemption or for not making
the certification. Failure to comply or providing false information may result in rejection of

Vendor’s submission. Vendor shall indemnify and hold harmless the County, its’ elected

officials, employees and agents from any and all claims, damages, losses, expenses and costs of

any nature based on the County’s reliance on this verification. Vendor’s written verification is
incorporated for all purposes as part of any resulting agreement.

TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company attests
that it is not identified on a list of companies known to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State. The Texas
State Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
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37

amended. The contractor further understands that the County shall perform a search of the relevant
database and a contract cannot be entered into with an entity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties.

Respondent must provide all applicable documentation requested with this RFB in their response.
Failure to provide this information may result in rejection of the RFB submittal as non-conforming,
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REQUEST FOR BID
HIDALGO COUNTY

“Service, Repair & Maintenance to County Generators”

RFB No.: 2020-507-10-07-TDL

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2812 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Respondent acknowledges that it has examined this Request for Bid and specifications and is familiar with the conditions to
be met. In accordance with the Specifications, and subject to all laws and regulations of the United States and state and
local laws, the undersigned respondent proposes and commits to furnish all labor, equipment, material, software, and
services as set forth in the documents hereinbefore mentioned. The undersigned respondent further agrees, upon
acceptance of its bid, to execute a contract and/or Purchase Order issued by Hidalgo County for performing and
completing the work described in the Specifications within the time stated and for the prices proposed in the documents
attached hereto and made a pait hereof,

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Bid Checklist
presented in connection with this procurement. Respondent understands that Hidalgo County reserves the right to reject
any or all bids and further reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid.

Respondent acknowledges that by signature below, it is providing the required certifications, attestations, verifications
and/or acknowledgments as referenced within this Request for Bid. Respondent acknowledges that any and all
specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part of any resulting
agreement.

Respondent agrees that this RFB shall be good and may not be withdrawn for a period of ninety (90) calendar days
after the scheduled closing time for receiving bids, as contained in the specifications. An individual authorized to bind the
company must sign the following section. Failure to execute this section may result in RFB rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”
Hidalgo County
“Service /Repair and Maintenance to County Generators”
RFB: NO. 2020-507-10-07-TDL
RFB -SPECIFICATIONS

REQUIREMENTS/SPECIFICATIONS

Hidalgo County is secking to contract with a vendor providing the most advantageous bid to the County to conduct all of Services/
Maintenance and Repairs of Generators on a Quarterly, Annually and/or Triennial basis as required for each generator here in listed.

Maintenance Services will be provided in accordance with the following specifications and manufacturer recommendations.

Bid price/fees must include service trip, all labor and materials to properly service and maintain as necessary, including but not

limited to Load Bank Testing, Automatic Transfer, Megohmeter, Fuel, and Annual Preventive Maintenance Levels 1, 2, and 3.

The Generators to be maintained consists of the following:

# | Manufactor KW/Voltage Serial # Model # Building Location Fuel/Qty
Caterpillar KVA 131 KW-105- 100 N. Closner
I [ (3304 Cay) 240/480/3 PH SCA01537 SR-4 County Courthouse | Edinburg, Tx Diesel
KVA:50 KW-50 CATODG-60PN County Courthouse 100 N. Closner Natural
2 | Caterpillar VOLT:280PH-1 8500108 DG-50-2 ~IT Room Edinburg, Tx Gas
Generac Power KVA-625 KW-500 2802 S. Business Hwy Diesel
3 System V-277/480/3 PH Unit A S/N-2093252 8103541000 New Admin #1 281 Edinburg, Tx 250-GAL
Generac Power KVA-625 KW-500 2802 S. Business Hwy Diesel
4 | System V-277/480/3 PH Unit B 8/N -2093251 8103540600 New Admin #2 281 Edinburg, Tx 250-GAL
Caterpillar KVA 37.5 KW-30-V-
(Portable Umit)— | 208-480-3 PH CATOOC33PN3X00273 .0 Health 1304 § 25" St. Diesel
5| x030 X030-6 Department Edinburg, Tx 60-GAL
KVA 62.5 KW 50 V- .0 Health 1304 § 25™ St Diesel
6 | Olympian 240-120-3 PH OLY00000VNPF02045 | D50P3 Department Edinburg, Tx 175-GAL
KVA 250 KW 200 C.0O Health 1304 S 25" St. Diesel
7 | Olympian V-208/120/3-PH OLY00000jnns1958 D200P3 Department Edinburg, Tx 400-GAL
Kohler Power KVA-594 KW-475 Juvenile Justice 1001 N. Doolittle Rd.
8 | System V-120/240/3 PH 2085749 S00REZVE8 Center Edinburg, Tx Diesel
RATED OUTPUT-
9 6000W KW-7.7 V- 1124 N M.Road
MQ Multi Quip 120/240/1-PH 5586850 D-A-7000SS SATF Edinburg, Tx Diesel
Kohler Power KVA-75 KW-60-V- 386346 Spc-PA- 3100 S. Business Hwy Diesel
10 | System 120/240/3-PH 205228-A 60ROZI81 Forensic Center 281 Edinburg, Tx 100-GAL
KVA 40 KW-40- Fac Mgt Spare 3100 S Business Hwy Diesel
1T | Generac 120/240/ 1-PH 2049892 99A04444-5 System 281 Edinburg, Tx 175-GAL
KVA: 125 KW-100 Pct No.4 Offices 1001 N. Doolittle Rd. Diesel
12 | Caterpillar V-208/120/3-PH CATO0C44CD4801521 | D100-6 Edinburg, Tx 200-GAL
Pct No. 3-Multiplex | 724 N. Breyfogle
13 KVA:100 KW:80 Center PO.Box 607 Mission,
Generac 9/30/04 | VOLT:120/208/3PH 2079463 4451540100 Tx Diesel
KVA: 188 KW:150 300 S. Inspiration
14 | Generac Volt:120/240/3PH 2103222 11174000200 Pet No 3- Pavilion Mission, Texas Diesel
KVA-218.8 KW-175
V-208-120/3-PH Pet 2 Pharr Clinic, 300 W Hall Acres Rd. Diesel
15 Caterpillar CATO0C66TN6DO1644 | DI75-2 Hall Acres Ste B, Pharr, Tx 399-GAL
Diesel
KVA-1250 KW-1000 MDI1000KG121 100 E Cano St, 1,645-
16 | Generac V-277/480/3-PH 8723833 60DI8GPSY2 Old Admin Edinburg, Tx GAL
Diesel
17 KVA-188 KW-150 John Austin Pena 3341 E. Schunior 1,000
Generac V-277/480/3-PH 2111749 13085900100 Edinburg, Tx GAL
18 KVA-188 KW-150V- 1902 Joe Stephens Diesel
Generac 120/208/3-PH 7841464 15011760100 Pet. | Conslables Weslaco, Tx. 333-GAL
19 | Cummins Power | KVA-312.5 KW- 1124 N. M Rd. Diesel
Gen 250.0 V277/480/PH3 | G140706441 DQDAA-1409677 | Pct. 4 “M” Road Edinburg Tx. 500-GAL
20 KVA-219
KW-175 SDO175 Pet 4 Sunflower E. Hwy 107 Diesel
Generac 120/208 3PH 9078461 GGl176 Park La Blanca Tx. 145-GAL
21 KVA-250
KW-200 120/208 SDO130 21661 Hwy 186
Generac 3PH 9079535 GG176 Pct 4 186 Fire Dept. [ Edinburg Tx. 78542 Diesel
22 | Kohler KVA-280 33DVGMLD604 350e-0230 Pet. 2 Field 4011 S. Veterans 794 Gal
KW-280 /240 IPH Operations Pharr TX. Diesel
23 | Generac KVA-437 3005631848 56350 Pet. 1 Multiplex 1902 Joe Stephans Natural
KW-350/volts 208 Commissioners Weslaco TX Gas
24 | Kohler KVA-44 0674304 35ROZJ PCT-1 Juvenile 1711 N. Bridge Ave 250 Gal
KW-35 120-240 3PH Boot Camp Weslaco TX Diesel
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EXHIBIT “A”
Hidalgo County
“Service/Repair and Maintenance to County Generators”
RFB: NO. 2020-507-10-07-TDL
RFB -SPECIFICATIONS
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GENERATOR’S LIST ADDITIONS AND DELETIONS

1.

Revisions to list may be made in the event a generator is added or deleted from the services. Due to
new generators becoming available during the term of this bid, listed generators may change.

2. Additional sites will be priced based on Kilo Watts as listed on Exhibit B.

REQUIREMENTS

1.

Participants must be authorized factory trained by generator manufacturer and certified to work on at
least one of the following listed equipment and its switch gear (i.e. ISO Links, Zenith, ASCO series
300, Kohler (Detroit Diesel), and Generac SD 100-Mitsubish).

PARTS —For additional parts not included as preventive services parts, with previous approval from
County Facilities Management, awarded vendor will be allowed to provide parts with a markup rate.
Vendor must use genuine manufacturer parts (filters oil, air, diesel, and misc. parts) as first option

and equal or better.

At the time of submission of invoices to the Hidalgo County, awarded vendor must provide invoices
for parts purchased to repair generators, for auditing purposes and verification of mark up rate.

Awarded vendor must be able to provide service/ maintenance and repair to generators in accordance
with the National Electric Code (N E C), the life Safety Code, and the National Fire Protection
Association and the Joint Commission.

Technicians must be available (24) twenty—four hours (7) seven days a week.

Vendors must provide bid pricing on the following:

a) A technician fee on an “As needed basis™ per hour (normal hours and after hours).

b) Percentage mark up rate for parts for related preventive services repairs.

TERMS & CONDITIONS

1. Business Service Requests: Hidalgo County is requesting that all services be conducted on a timely

manner Monday thru Friday 8-5 or according to Hidalgo County Business schedule.

2. Extended Hours for Service Repairs: 1f an extended service hour is needed for any unforeseen issue a

written request and schedule must be submitted to Hidalgo County Facilities Management or designated
personnel. Extended Service Request will begin after 5:01 p.m. and before 8:00 a.m., Monday through
Friday and Weekends.

3. Emergency/Holidays Service Repair:

e When an emergency situation arises, the department staff or designated Representative will
contact contract awarded Vendor and will submit a written request.

e The Emergency/Holidays service request will be on an Hourly/Time repair and parts rate
which commences upon arrival at the job site. Vendor will respond for service within a four
(4) hours maximum time frame.

e Holiday service situations are defined as applying to any County observed holiday.
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EXHIBIT “A”
Hidalgo County
“Service/Repair and Maintenance to County Generators”
RFB: NO. 2020-507-10-07-TDL

RFB -SPECIFICATIONS
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4). Points of Contacts are listed on the herein attached “Attachment “A”. Vendor shall establish agreeable
schedule for performance of routine service calls, schedule of normal operating hour’s points of access, and
other information necessary to insure optimum convenience.

5). All repairs and services (with mark up rates) will be on an AS NEEDED BASIS-ONLY. There is no
guaranteed of an annual volume, for either services and/or repairs.

6). Hidalgo County requires a copy of original parts invoice to insure verification of the markup percentage.

7). All service repair invoices will be reviewed for billed hours, materials and parts used, and for
compliance with contract terms and conditions prior to approving invoice for payment.

8). BID AWARD:

o All bidders are hereby notified that Hidalgo County shall consider all factors it believes to be
relevant in selecting the bid that provides the lowest and best value bid for Hidalgo County including, but
not limited to the following:

a. The overall purchase price.

b. Response Time: Hidalgo County will consider as a determining factor to award this project to

the vendor committed to respond to a 4 hour guaranteed service response time frame.

c. The reputation of the bidder.

d. The quality of the bidder’s goods or services from references.

e. The bidder’s past performance.

o Hidalgo County reserves the right to award a primary contract and a secondary contract in an effort
to secure a back-up vendor to be used in emergency situations in the event the primary vendor is unable to
respond as needed.
o Hidalgo County may award to a secondary vendor that will be called under the following
circumstances:
a.  When primary awarded vendor does not arrive within the 4 hour commitment or informs the
County of its inability to comply.
b.  When the County finds that an additional service provider is required due to simultaneous
break downs have occurred.

o Hidalgo County reserves the right to award the bid to MULTIPLE bidders if the County determines
it is in its best interest to do so.
o Bids will be considered irregular and may be rejected by Hidalgo County if bids show any

omissions, alterations of form, additions, or conditions not called for, unauthorized alternate bids, or
irregularities of any kind. However, Hidalgo County reserves the right to waive any irregularities and to
make the award providing the best value to the County.

9. All costs and expenses associated with the preparation and submission of (proposal, proposals and /
or quotes) shall be responsibility of the proposer and no reimbursements for such charges or
expenses shall be passed onto HIDALGO COUNTY.

10. The term of the contract will be for three (3) years. Bid price should remain firm thru the term of the
contract including any extensions.

11. Hidalgo County reserves the right to continue this proposal for additional sixty (60) days Grace
period at the end of the contract term for unforeseen delay in award of new proposal for next
contract term.
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“Service /Repair and Maintenance to County Generators”
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12. The contract shall remain in effect until contract expires, delivery/completion of services ordered
or terminated by County with a thirty (30) day written notice prior to any cancellation.

13. Hidalgo County reserves the right to award the proposal to the proposer submitting the most
advantageous response meeting all requirements and specifications.

14. Hidalgo County reserves the right to award by line item or on an “all or none basis”.

15. Vendor shall provide maintenance services at no additional cost other than stated on Exhibit “B” for
normal maintenance and repair.

16. Hidalgo County reserves the right to reject any or all bids submitted, if it is in the best interest to do
50.

17. The awarded vendor will maintain all insurance requirements and its limits through out the
agreement term, as described and listed in Exhibit “C” Insurance requirements.

18. Hidalgo County has the authority to utilize other State Contracts from its membership with their
existing or new cooperatives when ever it is in the County’s best interest to do so.

19. Hidalgo County reserves the right to hold Bid responses for a period of ninety (90) days without
taking any action.

20. After bid is awarded, if awarded bidder defaults in meeting the general instructions to bidders
and/or comply with contract agreement, Hidalgo County reserves the right to seek services from the
next low proposer. In such event, County shall charge the awarded bidder the difference for any
additional cost of such item.

21. Vendor must thoroughly fill in each section of the Bid Page (Exhibit “B”) if applicable.
INCOMPLETE submittals shall be considered a probable cause for disqualification.

MAINTENANCE AND SERVICES

The awarded vendor will conduct an initial assessment of generator’s current conditions. This
assessment should be included as a line item in the proposal.

The awarded vendor will propose a preventive maintenance schedule for each generator based on
assessment result.

Proposal should be based on the following schedule of preventive maintenance services:

PM LEVEL 1 Services are recommended Quarterly

PM LEVEL 2 Services are Recommended Annually

PM LEVEL 3 Services are Recommended every Three (3) years

TRANSFER SWITCH SCHEDULED MAINTENANCE — Recommended Annually
LOAD BANK TESTING Recommended Annually
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EXHIBIT “A”
Hidalgo County
“Service/Repair and Maintenance to County Generators”
RFB: NO. 2020-507-10-07-TDL
RFB -SPECIFICATIONS

An annual fuel sample with a report will also be required for all generator fuel storage tanks once a year.
With an optional price of service for transfer switch scheduled maintenance and load bank testing on all
generators.

DETAILED DESCRIPTION OF SCHEDULED MAINTENANCE SERVICE LEVELS
Scheduled Maintenance
PM LEVEL 1 - Services are recommended Quarterly

GENERAL

e Visual Inspection — Visual inspection of overall condition of unit to identify foreign objects, loose
or broken fittings, guards, and components.

e Wipe off unit — Clean oil, coolant, fuel and acid deposits. Police generator area.

COOLING SYSTEM

e Radiator/Heat Exchanger — Visual inspection for leaks, damage, and debris. Check louver
operation.

e Coolant — Visual inspection for correct level and condition of coolant (rust, oil, and contaminants).
Check coolant conditioner concentration and temperature protection. Check filler cap gasket and
sealing surface.

e Hoses and Connections — Visual inspection of all hoses for deterioration. Check tightness of
connections.

* Fan Drive Pulley and Fan — Check for loose or worn pulleys and lube fan drive bearing. Check fan
operation and clearance.

e Fan Belts — Inspect for wear or deterioration. Check tension and adjust as necessary.

e Jacket Water Heater — Inspect for proper operation. Check thermostat settings for proper coolant
temperature.

e Water Pump — Visual and operational inspection for leaks or unusual noises.

FUEL SYSTEM

e Fuel Tank — Visually inspect fuel tank system for leaks and fuel level. Test day tank pump for
proper operation. Inspect fuel condition for contaminants.

e Water Trap/Separator — Drain water from fuel tank or water separator when possible.

e Fuel Lines and Connections — Inspect for leaks and tightness of connections. Check line brackets.

* Governor and Controls — Inspect governor oil level. Inspect controls and linkage for proper
operation. Add oil as necessary.

e Fuel Filters (Primary/Secondary) — Inspect for damage, leaks and proper operation.

e  Fuel Pressure — Operational check of gauge and correct pressure.

AIR INDICTION and EXHAUST SYSTEM

e Air Filter Service Indicator — Note reading. Inspect for proper operation. Reset Indicator.

e Air Filter — Inspect. Clean as necessary

e Air Inlet System — Inspect piping and air filer housing for damage, loose connections, and evidence
of leaks. Clean air filters housing if air filter is cleaned or replaced. Check housing seals and
gaskets.

¢ Turbocharger — Inspect for oil leakage or exhaust leakage. Check for unusual noises and proper
operation.

e Exhaust Manifold — Inspect for damage, loose or missing hardware, evidence of exhaust leakage
and wet-stacking. Load bank recommendation, inspect for oil slobbering.

e  Exhaust System — Inspect silencer and piping for damage, corrosion, or leakage. Check rain cap.
Check supports for vibration damage and loose connections.
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EXHIBIT “A”
Hidalgo County
“Service /Repair and Maintenance to County Generators”
RFB: NO. 2020-507-10-07-TDL

RFB -SPECIFICATIONS

m
LUBE OIL SYSTEM

° Oil Level — Inspect for correct oil level and contamination.

o Visual inspect unit for leaks.

) Oil Pressure — Operational check of gauge for correct pressure. Operational and visual inspection
of prelube pump.

e Crankcase Breather — Inspect for proper operation. Check connections and inspect hose for
deterioration. Note excessive blowby.

e Scheduled Oil Sample — Obtain oil sample for analysis (optional for Level 1).

STARTING SYSTEM
° Batteries — inspect for damage or leakage, clean acid neutralizer. Clean and tighten all battery cable
connections.
o Batteries (Specific Gravity) — Check electrolyte level and specific gravity. Fill cells with distilled
water as necessary

° Battery Charger — Inspect for proper operation, loose terminals, and deteriorated wiring.

. Starting Motor — Inspect electrical connections and wiring. For air starters, inspect oil jar and
feeder operation. Operational check for abnormal engagement and cranking noises.

o Alternator — Inspect for proper operation, loose connections, and mounting hardware. Check belts,

pulley and voltage output.

ENGINE MONITORS AND SAFETY CONTROLS

® Safety Controls — Check for: loose connections, and wiring deterioration.
. Remote Annunciator and Alarms — Inspect and test all panel and system alarms.
CONTROL PANEL
° Start Controls — Manual/Auto — Operational check for proper operation. Check automatic start (if
allowed).
. Voltmeter — Operational check for correct readings. Check voltage level.
o Ammeter — Operational check for correct readings, if load is available.
o Frequency Meter — Operational check for correct readings. Load and no load readings, if possible.

Scheduled Maintenance
PM LEVEL 2 Services are Recommended Annually

(Includes all services Level 1 -Inspection, as well as the following).

FUEL SYSTEM
° Fuel Filter — Replace. Inspect for proper sealing and operation.

LUBE OIL SYSTEM

o Oil and Filters — Change. Inspect all gaskets and seals.
. S.0.S — Obtain oil sample for analysis.
® Crankcase Breather — Inspect and clean or replace if applicable.

AIR INDUCTION SYSTEM
= Turbocharger — Check for oil leakage or unusual noises.
. Air Filter — Inspect. Clean or replace as necessary.

ENGINE MONITORS AND SAFETY CONTROLS

° Gauge Accuracy — Check oil pressure, water temperature, and alternator gauge for accuracy.
Exhibit “A” pages 6 of 10
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° Safety Controls — Inspect for proper operation, loose connections, and wiring deterioration. Check
all safety controls for proper operation.
o Remote Annunciator and alarms — Inspect and test alarms for proper operation.
GENERATOR
© Generator Rear Bearing — Lubricate if applicable.
. Vibration Isolators — Check for proper adjustment and condition.
CONTROL PANEL
° Circuit Breakers — Inspect for free movement and tight connections, if accessible.

Scheduled Maintenance

PM LEVEL 3 Services are Recommended every Three (3) years

(Includes All Services Previously Listed Under Level 1 and Level 2. As Well As the Following)
COOLING SYSTEM

. Coolant — Drain, flush and replace coolant.

° Thermostats — Replace

o Fan Belts — Replace

. Hoses — Replace all cooling system hoses including jacket water heater hoses.
STARTING SYSTEM

e Batteries — Test

e Alternator Belt - Replace.

AIR INDUCTION AND EXHAUST SYSTEM
o Air Filter — Replace
. Adjust Valves and replace cover gaskets (as dictated by manufacturer’s Operation and Maintenance
Guide).

TRANSFER SWITCH SCHEDULED MAINTENANCE — Recommended Annually
INTERIOR WIRING COMPONENTS

e Perform visual inspection of all wiring and connections for signs of tracking, overheating, and

insulation deterioration.

e Check and tighten, where necessary, all control circuit wiring terminals.

e Check manual switches for free movement and contact continuity.

e Check all time delay settings and adjust to the customer’s specifications.

e Check condition of main and arcing contracts and auxiliary contracts.

e Check all common and ground wires. Measure and record resistance to ground readings.

e Check lug connections and mounting insulator bolts (de-energized switch).

e Megger test generator windings and rotor for proper resistance.

e Check for proper transfer operation and sequencing of time control relays.

e (alibrate all phase and voltage sensitive relays.

e Perform infrared heat scan on all cable connections. Clean and torque as necessary.

ENCLOSURE
° Wipe down.
e Clean interior of enclosure and remove accumulated dust and/or dirt.
. Check door closure, locking bar, and mechanism for proper operation.
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MISCELLANEOUS
e Record findings of the inspection. Note corrective action taken.
s Report unsafe conditions.

e Report recommendations for replacement of major components.

LOAD BANK TESTING Recommended Annually (Required annually for most applications)

(SEE NFPA 110 & NFPA 99)

In addition to your Scheduled Maintenance services, we also recommend having a two — (2) hour Load
Bank Test performed annually, in conjunction with your regular service. This test will prevent a condition
known as “wet stacking”, which is the presence of carbon particles, unburned fuel, acids and condensed
water in the exhaust system, which accumulates due to incomplete combustion caused by low combustion
temperatures. The presence of continual black smoke during operation is an indication what wet stacking is
occurring.

The NFPA 110 states the following regarding Load Bank Testing (this also applies to NFPA 99 for
Healthcare Facilities, pertinent information is underlined):
6-4 Operational Inspection and Testing.

6-4.1* Level 1 and Level 2 EPSS’s, including all appurtenant components, shall be exercised
under load at least monthly.

Exception: If the generator set is being used for standby power or for peak load Shaving,
such use shall be recorded and shall be permitted to be substituted for scheduled operations
and testing of the generator set, provided the appropriate data are recorded.

6-4.2* Generator sets in Level 1 and Level 2 service shall be exercised at least once monthly, for a
minimum of 30 minutes, using one of the following methods.

(a) Under operating temperatures conditions or at not less than 30 percent of the EPS
nameplate rating

(b) Loading that maintains the minimum exhaust gas temperatures as recommended by the
manufacturer,

The date and time of day for required testing shall be decided by the owner, based on facility operations

6-4.2.2 Diesel-powered EPS installations that do not meet the requirements of 6-4.2 shall be
exercised monthly with the available EPSS load and exercised annually with
supplemental loads at 25 percent of the nameplate rating for 30 minutes, followed by 50
percent of the nameplate rating for 30 minutes, followed by 75 percent of the nameplate
rating for 60 minutes, for a total of 2 continuous hours.

In summary, the engine needs to be exercised at monthly intervals. This must be done at the manufacturer’s
recommended operating temperature, which can only achieved by running it under recommended load
(usually 30 % to 50 % of the generator’s designed capacity). If this is not possible due to the inability to
transfer adequate building loads to the generator, a Load Bank Test will be required to satisfy the
supplemental load requirement.

Load Bank Testing for a minimum of two continuous hours at 80-100 % of the nameplate rating on the
customer’s generator, which will exceed the requirements of the requirements of the National Fire
Protection Association. Unless otherwise specified by the customer.

MEGOHMETER TESTING
Test main stator, main rotor, exciter, and exciter rotor. Record data for reference
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FUEL ANALYSIS — Recommended Annually

Test Low Sulfur Low Sulfur
Property Methods (*) | No. 1-D No. 1-D No. 2-D No. 2-D No. 4-D
Flash Point C, min D 93 38 38 52 52 55
Water and Sediment, D 2709 0.05 0.05 0.05 0.05 0.05
% vol, max D 1796
Distillation temperature, C 90 282
% vole covered Min Max D86 288 288 338
Kinematic Viscosity, 40 C sCt | D445 153 1.3 1.9 1.9 5.5
Min Max 2.4 2.4 4.1 4.1 24
Ash, % mass, max D482 0.01 0.01 0.01 0.01 0.1
Sulfur, % mass,max D2622 0.05 0.05 0.05 0.05 2
Copper strip corrosion, 3 hr at
50 C, max rating DI30 No. 3 No. 3 No. 3 No. 3
Cetane number, min D613 40 40 40 40 30
One of the following:
1.) Cetain index min D976 40 40
2.)Aromaticity, % vol, max DI319 35 35
Ramsbottom carbon residue
on 10 % distillation residue, % | D324 0.15 0.15 0.35 0.35
mass, max

Fuel analysis should include, but is not limited to testing for the following in accordance with ASTM D 975
Requirements for Diesel Fuel Oils (from Chevron “Diesel Fuels Technical Review”, Copyright 1998, P.34):

Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions,
unforeseen price increases might affect costs for goods and services contracted on an annual basis. The
following procedure may be employed to mediate price volatility:

1) Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing
Agent, the County may review evidence of prevailing industry-wide market conditions that warrant
an adjustment in proposal prices contained in the contract.

* A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must be
accompanied by a certified copy of the supplier’s advisory or notification to the vendor of
the price changes.

® The Vendor must put the Purchasing Agent on the mailing lists for such publications so that
the Purchasing Agent can monitor said changes. Such membership shall be at no cost to
the County.

* The County Purchasing Agent retains the right to determine whether or not such proposed
price changes are in the best interest of the County.

® No price escalation will be authorized in excess of the amount of the increase referred to in
the supplier’s notice.

*=  The County may only grant a price increase if the evidence presented is deemed reliable.
Should the County allow a price increase, the approved price change shall be honored for
all orders received by the vendor or contractor after the effective date of such price change.
Approved price changes are not applicable to orders already issued and in process at time
of price change.
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Price Reduction: Vendor shall notity the County at the time when the Vendor’s costs for items
and/or supplies reduce due to stabilization in the market at which time prices for items on this
contract shall be reduced accordingly. Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may result in
immediate termination of this contract and the County shall not be obligated to pay the Vendor the
difference between the contract price and the price adjustment.

Timeframe for Adjusted Price Increases: Price increases are only valid for the quarter in which
they are requested and approved. Prices shall return to the original contract price at the beginning
of the following quarter unless a Vendor notifies the County in writing within ten (10) days of
expiration of the quarter in which the price increase is in effect, that it desires to have the price
increase continue or that the Vendor is requesting a different price increase for the following
quarter. Such request must be supplemented with sufficient justification to demonstrate that the
price increase remains necessary. The County Purchasing Department shall have sole discretion
whether to grant the price increase extension. The County too, shall have discretion to unilaterally
reduce, eliminate or extend a price adjustment to the Vendor at any time upon written notice from
the County to the Vendor demonstrating justification for such reduction, elimination or extension of
the price adjustment.

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price
adjustment reviews at any time. The County Purchasing Agent and/or the County Auditor reserve
the right to audit and/or examine any pertinent books, documents, papers, records or invoices
relating directly to the contract transaction in question after reasonable notice and during normal
business hours.

Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five
percent (25%) of the original contract price during the contract term.

PRE-BID MEETING:

A zoom pre-bid meeting has been scheduled for Wednesday, September 23, 2020 at 3:00 pm
invitation will be emailed to you.

ADDITIONAL INFORMATION

Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding quotes,
proposals, proposals, or statements of qualifications be addressed to, Martha L. Salazar, CPPB, Purchasing
Agent, Postal/Mailing: 2812 S. Business Highway 281, Administration Building, Edinburg, Texas 78539
TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA E-MAIL TO
tanya.delira@co.hidalgo.tx.us OR VIA FACSIMILE TO (956) 318-2629, NO LATER THAN,

September 28, 2020 by 5:00 P.M. RESPONSES TO SAID INQUIRIES WILL BE SENT TO ALL

APPLICATIONS VIA FACSIMILE BY NO LATER THAN, Friday, September 30,2020 BY 5:00 P.M.
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Vendor must thoroughly fill in each section of the Bid Form (Exhibit “B™) if applicable. INCOMPLETE submittals may be considered a probable cause for
disqualification.

Initial Assessment: _$ per generator.

LIST OF GENERATORS AS PER SPECIFICATIONS:

List |  DESCRIPTION OF LU B L L S L

No.

oy

GENERATORS

" SCA01537

PM1

PM3

TESTING

TRANSFER

ER TESTING

FUEL TEST |

SV

Caterpillar

CATODG-
60PN
8500108

(73]

Generac Power System

KVA-625
KW-500 V-
277/480/3 PH

Generac Power System

KVA-625
KW-500 V-
277/480/3 PH

Caterpillar (Portable
Unit) =XO30

KVA 375
KW-30-V-
208-480-3 PH

Olympian

KVA 62.5
KW 50 V-
240-120-3 PH

Qlvmpian

KVA 250 KW
200 V-
208/120/3-PH

Konler Power System

KVA-594
KW-475 V-
12024073 PH

o e N &N |

MO Multi Quip

RATED
OUTPUT-
6000W KW-
7.7 V-
120/240/1-PH

[ Kohler Power Svstem

KVA 40 KW-
40-120/240/
1-PH

11

Generac

KVA 40 KW-
40-120/240/
1-PH

Caterpillar

KVA: 125
KW-100 V-
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List
No.

12

DESCRIPTION OF
GENERATORS

PM1

208/1203-PH |

PM2

PM3

TESTING

AUTOMATIC
TRANSFER

_BID AMOUNTS INCLUDING TRIP _

l FUEL TEST MEGOHMET-

ER TESTING

13

Generac

KVA:100
KW:80
VOLT:120/20
8/3PH

14

Generac

{‘

KVA: 188
KW:150
Volt:120/240/
3PH

15

Caterpillar

KVA-218.8
KW-175 V-
208-120/3-PH

16

Generac

KVA-1250
KW-1000 V-
277/480/3-PH

17

Generac

KVA-188
KW-150 V-
277/480/3-PH

18

Generac

KVA-188
KW-150V-
120/208/3-PH

15

|  Cummins Power Gen

KVA-312.5
KW-250.0
V277/480/PH
3

20

Generac

KVA-219
KW-175
1207208 3PH

21

Generac

KVA-250
KW-200
120/208 3PH

22

Kohler

KVA-280
KW-280/240
IPH

23

Generac

KVA-437
KW-350/volts
208

24

Kohler

KVA-44
KW-35 120-
240 3PH

|
|
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R e R N e e e e e e e e

An annual fuel sample with a report will also be required for all generator fuel storage tanks once a year.
With an optional price of service for transfer switch scheduled maintenance and load bank testing on all generators.

REPAIR PARTS:
Mark up rate for parts %
EXTENDED HOURS SERVICES REQUESTS:

Technician Labor hourly fee: $

EMERGENCY SERVICES REQUESTS:

Commitment for emergency response within 4 hours: Yes No
Technician Labor hourly fee: §

I/We the undersigned hereby certify that I/'We am/are a duly authorized official of the company and have the authority to sign on behalf of the company and assure that
all statements made in the bid are true. I/'We agree to furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree to
the terms and conditions contained herein and on all of the attachments.

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO’S:

CELLULAR NO:

E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME/TITLE:
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EXHIBIT "C"
Insurance Requirements

Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof®

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder. ‘
Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

*  Bidder shall obiain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

e Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

C.

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.

. Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as

- attached hereto).




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

h.

k.

m.

For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

. All insurance policies will be endorsed to provide a waiver of subrogation in favor of

the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

Bidder shall make any other insurance documentation available to County upon request.



ACORD

CERTIFICATE OF INSURANCE

DATE (MMIDODYY)

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORRED BY THE POLICIES BELOW.
_ INSURERS AFFORDING COVERAGE
INSURED INSURER A
INSURER ©;
INSURER -
INSURER D:
il NSURERE:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD INDIGATED
HOTVHTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITI RESPECT 10 WINCH THIS CERTIFIGATE
MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THER TERMS. EXCLUSIONS AND
CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE DEEN REDUCED DY PAID CLAINS

DESCRIPTION OF OPERATIONS | LOCATION  VEHIC

LES ] EXCLUSIONS AD

L"Tin FYPE O INRANGE | RICYRUR ’::’é{:ﬂ'{g;;’f - s
GENERAL LIABILITY EACH OGCURRENCE i
A COMMERGIAL GERT AL LIARAITY 4]
(] CLAMS MADE  O5GUR 3
CNIRER S & CONT PROT i bR g
OIS PROTECTIVE LABLITY L AGGHEGATE 3 o
UCTS - COMPOP .
GENL AGGREGANE LINIT APPLIES VLR
POLCY PROJECT iog
AUTOMOBILE LIABILITY COMBINED SINGLE LT s
B ANY AUTO e T
ALL DWHED AUTDS BODILY INJURY 3
SCHEDULED AUTOS | (Pepersont T
TERED ALTOS : )
; .. BODILY LAY H
KOROWRE (3 AITOS (Per nesitors)
PHOPLIREY DAMAGE 3
(Per azenden) g -
GARAGE Ll;\m'l.ih’ '1 AUTO QMY EA RCCIDENT | §
ANV AUTO OIER AN eance |2
AHOLNLY ARG g
¢ EXGESS LIABILITY o FACHOGCURINCE |5
OCCUR AR b
H
DEDUCTIOLE " 3" B
METTHNON 5
wesiaty. L oner |
D WORKERS COMPENS bt il S L
F L EACHACCIDENT 5
y ikl S
EMPLOYER'S LIABILIT . I L GSEASEAACMNOYEE | §
' e
L DISEASE-POUY LBSE | §
OTHER |

DEO BY ENDORSEMENT / SPECIAL PROVISIONS
County of Hidalgo shall be nnmed us additfonal insured on all Commercinl General Elability policies.

CERTIFICATE HOLDER
Hidalgo County
Attn: Purchasing Department
2812 S Highway Bus. 281
Edinburg, Texas 78539

| ADDITIONAL INSURED; INSURER LETTER:

CANGELLATION
'SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BY CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WiLL ENDEAVOR TO bl 30

DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAKMED TO THE LEFT 8UT
FAILURE TO DO SO SHALL IMPOSE NO DBLIGATION OR LIABILITY OF ANY KIND UPON
THE INSURER, 15 AGENTS OR REPRESENTATIVES

“AUTHORIZED REPRES

ENTATIVE




Insurance Requirements Acknowledgment

I, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits, Said requirements:

D will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

D will acquire additional amounts required to meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ General Liability: §_

D have already been met, see attached copy of insurance certificate.

Authorized Representative Date

NOTICE TO BIDDER:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract between
your Company and the County.

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET
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PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. Bond (if applicable)

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




Exhibit "D®

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meels requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed wilh the records adminisirator of the local governmental entity not later
than the 7th business day after the dale the vendor becomes aware of facts that require the statement to be
filed. See Seclion 176.006(a-1), Local Government Code.

A vendor commils an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2

2] D Check this box if you are filing an update to a previously filed questionnaire. {The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed queslionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information Is being disclosed.

Name of Officer

_4_] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. s the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

’:I Yes l:' No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND lhe taxable income is not received from the
local governmental entity?

,:I Yes D No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership Interest of one percent or more.

6
D Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described In Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7]

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.athics.state.lx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):

(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A} has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed:
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed: or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006{a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of atamily relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.slate.tx.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Depariment

theu Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 8, Business Hwy. 281 , Edinburg, Texas 78539
or email: purchasing@co.hidalgo.tx.us

E;mpm\y Name: Telephone No, ( )

dba Name:

Legal Name:

Mailing Address : I'ax No. ( )
Physical Address:

City, State, Zip Tax LD, No.
Remit o Address : City, State, Zip
[-Mail Address:

Representative(s) Name(s) & Title(s)

(Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this applieation)
Federal Identification No. or (if individual) SS No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broler
Distributor Service Organization __ Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

iSmall and/for Disadvantaged Business Information (check application criteria)

1Small Business: Disadvantaged Business (At Least 51% Ownexship)

1 Less than 125,000 annual gross receipt €1 Black American [1 Native American
) Less than 250,000 annual gross receipt U Hispanic American [1 Women

71 Less than 499,000 annual gross receipt &1 Asian Pacific American {1 Other

I More than 500,000 annual gross receipt
Have you been certified as a HUB or an MBE/WBE source?: OYes (ONo

Indicate Certification No.(s); or are Certificate(s) attached?: DYes [INo

What type of product(s) is/are solicited by your company?:

(Would you lilce to be provided with specifications for procurements of such products?: OYes ONo

T'o Be Completed by the County! Ree’d by (Purchasing): Date Rec'd by (Purchasing):

Date Forwarded Information to Auditor’s Qffice: Entry Dater . Vendor No.t

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commedities, and Construction contracts and any subcontracts thereto, The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors,
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor patticipation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three apencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes [JNo

If yes, by whom?: (1 Texas Building & Procurement Commission 1 Other

Indicate Certification No(s).: or Are Certificate(s) Attached?: O Yes [1No

e i e

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subcontractor information below),

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): [ITexas Building & Procurement Commission {1 Other
Address: City: State; Zip:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: §__ _Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Cerlifying Agency (Check all applicable): (ITexas Building & Procurement Commission 0 Other
Address: City: State; g
Contact Person: Title: Phone No.: ()

Subcontract Amount; $ Deseription of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission £ Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: § Description of Work to be Performed:




Form W'"g

{Rev. Octabar 2018)

Deparment of tha Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

P Go to www.frs.gov/FormW for instructions and the latest information,

Give Form to the
requester. Do not
send to the IRS.

1 Nama {as shown en your Incorro tax return), Name Ia raquired an this line; do not I6ave this Tne blant,

2 Buslnass name/disregarded entity name, If differont from above

fellowing seven hoxes,

I individuavsote proptletor or e Corporallon

single-member LLG

[] Other {see Instructions) »

s Corporation

[ timited liabllity company. Enter the tax cfassificalion (G=C corporalion, S=S carporation, P=Parinership) »

Note: Check the appropriale box In the line above for the lax classification of the single-moember cwner. Do not check Exemptlion [rom FATCA reporting
LLC if tha LLG is classlflad as a single-member LLG that Is disregarded (rom the owner unloss the owner of the LLG |s
anothar LLC that is not distegarded from the owner for U.S. fedaral tax purpeses. Olherwise, a single-memboer LLC that
Is dlsregardad from the owner should check the appropriate box for the tax classification of its owner.

3 Chack appropriate box for federal tax classificallon of the person whose name s entered on fine 1. Check only ons of the | 4 Exemplions (codes apply only o

cerlaln entliles, not individuals; see
instructions on page 3):

1 Partnership [T rustestate

Exempt payee code (if any)

cade (il any)

{Appiies 1o nccovnls ma'labed oulsida the 1.5)

& Address (number, street, and apt. or sulte no,) See Instructions,

Print or type
See Specific Instructions on page 3.

Requaster's name and address (optional)

G Clty, state, and ZIP code

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN Ih the appropriate box. The TIN providad must match the name given on line 1 to avold
backup withholding. For Individuals, this Is generally your social security number (SSN). However, for a
resident allen, sole propristor, or disregarded entily, see the instructions for Part |, fater. For other - -
entitles, it is your employer identification number {EIN), If you do not have & humber, ses How to geta

TiN, later.

Note! If the account Is In more than one name, see the Instructions for line 1. Also see What Name and

Numbet To Give the Requester for guldelines on whose number to enter.

] Social security number

ar
Employer Identification number |

Part 1l Certification

Under penaltles of perjury, | certify that:

1. The number shown on this form [s my correct taxpayer Identiftcation number (or | am walting for a number to be Issued to me); and
2,1 am not subject to backup withholding because: (a) 1 am axempt from backup withholding, or (b} | have not been notified by the Intermal Revenue
Service (IRS) that | am sublect to backup withholding as a result of a fallure to repart all interest or dividends, or (c) the IRS has notifled me that | am

no longer subject o backup withholding: and
3.1am a U.8. citizen or other LS, person (defined below); and

4. The FATGA coda(s) antered on this form (if any) Indicaling that | am exempt from FATGA reporting Is corract,

Certlficatlon Instructions, You must cross out item 2 above if you have been nolifiad by the IRS that you are currently subject to backup withholding because
you have falled to report all Interest and dividends on your tax retum, For real astate transactions, item 2 does not apply. For mortgage Interest pald,
acquisiion or abandonment of secured property, cancellation of debt, contributions to an Individual retirament arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certificatlon, but you must provide your correct TIN. See the Instructlons for Part I, later,

Sign Signature of
Here U,8. person b

Dato >

General Instructions

Section referencas are to the Internal Revenue Code unless otharwise
noted.

Future developmants. For the latas information about developments
related lo Form W-8 and Ils Instructions, such as legislation enacted
after they wata published, go lo www.irs.gov/FormWs,

Purpose of Form

An individual or entity (Form W-9 requester) who Is requlred to file an
Information return with the IRS must abtain your correct taxpayer
Identification number (TIN) which may he your soclal security number
(88N), Individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identlfication number
(EIN), to raport on an Information return the amount paid to you, or other
amount raportable an an Information raturn. Examples of Information
returns Include, but are not limited to, the followlng.

* Form 1089-INT (interest eamed or pald)

* Form 1089-DIV (dividends, including thosa from slacks or mutual
funds)

*» Form 1099-MISC (vartous lypes of Income, prizes, awards, or gross
proceeds)

* Form 1099-8 (stack or mutual fund sales and certain other
transactions by brokers)

* Form 1099-8 (proceads from real estate transactlons)
* Form 1099-K {merchant card and third party network transactions)

* Form 1098 (home mortgage inlerest), 1098-E (student loan Interest),
1098-T (tuition)

* Form 1099-C (canceled debt)
« Form 1099-A {acqulsition or abandonment of secured property)

Use Form W-9 only If you are a LS. person (including a resldent
allen}, to provide your corract TIN.

if you do not retum Form W-9 to the requester with a TiN, you might
ba subject to backup withholding. Sea What Is backup withholding,
later,

Cat. No, 10231X

Form W-8 (Rev. 10-2018)



Form W-8 (Rev. 10-2018)

Page 2

By slgning the fllled-out form, you:

1. Gertify that tha TIN you are giving Is corract (or you are waiting for a
number to be lssued),

2, Cerllfy thal you are not subject to backup withholding, or

3. Glaim exemptlon from backup withholding If you are a U.S, axempt
payee. If applicable, you are also certifylng that as a U.S, person, your
allocable share of any parinership income from a U.S. trade or buslness
Is not suhject 1o the withholding tax on forelgn partners' share of
effectively connected income, and

4. Certify that FATGA codeas) antered on this form (if any) Indicaling
that you are exempt from the FATCA reporiing, is correct, See What Is
FATCA raporiing, later, for further information.

Note: If you are a U.S, person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester’s form f
Itis substantially similar to this Form W-9,

Pefinition of a U.8, person. For federal tax purposes, you are
consldered a U.S. parson If you are:

* An individual who is a U.S, citizen or U.S, resident allen;

* A parinership, corporatlon, company, or assoclatlon creatad or
organized In the Unltad States or under the laws of the United States;

* An estate {other than a foreign estate); or
* A domestic trust (as delined in Regulations section 301,7701-7).

Special rules for partnerships. Partnerships that conduet a trade or
business In the United States are generally required to pay a withholding
tax under sectlon 1446 on any forelgn partners’ shara of effectively
connected taxable income from such business. Further, in certain cases
where a Forin W-9 has not been received, the rules under section 1446
require a partnership to prasume that a partner is a forelgn person, and
pay lhe sectlon 1446 withhelding tax. Therefore, if you are a U.S. person
that is a partner In a partnership conducting a trado or business in the
Unltad States, provida Form W-8 to the partnership to establish your
U.S, status and avold seation 1446 withholding on your share of
partnership income,

In the cases below, the following person must give Form W-9 to the
partnership for purposes of eslablishing its U.S. status and avolding
withholding on its allocable share of net Income from the partnership
conduciing a trade or business in the United States.

+ In the case of a dlsregarded enfity with a U,S, ownar, the U.S. owner
of the disregarded entily and not the entity;

* In the case of a grantor trust with a U.S. grantor or othar U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

* In the case of a U.S. trust {other than a grantor trust), the U,S, trust
{other than a grantor lrust) and not the beneficlarles of the trust,

Foreign person, If you are a forelgn person or the U.S. branch of a
forelgn bank that has elected to be treated as a U.S. person, do notuse
Farm W-9. Instead, use the appropriata Form W-8 or Ferm 8233 (see
Pub. 518, Withholding of Tax on Nonresldent Aliens and Forelgn
Entities).

Nonresident allen who becomes a resident alien. Generally, only a
nonresldent allen Individual may use the terms of a tax treaty to reduce
or eliminate U.S, tax on certain typos of income. However, most tax
treatles contaln a provislon known as a “saving clause.” Exceptions
speclfied In the saving clause may permit an exemptlon from tax to
continue for cerlaln types of income even after the payee has otherwise
bacome a U.8. resldent allen for tax purposes.

If you are a L.S. resident allen who Is relying on an excepiion
contained In the savtn? clause of a 1ax treaty 1o clalm an exemption
from U.8, tux on cerlain types of Income, you must attach a statement
to Form W-9 that specifles the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you clalmed exemption from tax as a nonresident alien.

2, The treaty artfcle addressing the Income.

3. The artlele number (or locatlon) in the tax treaty that contalns the
saving clause and Its exceptions.

4. The lype and amount of income that quatifles for lhe exemption
from tax.

6. Sufflctent facts to Justify the exemption from tax under ihe terms of
the ireaty article.

Examplo. Arlicle 20 of the U.S-Ghina income tax treaty allows an
exarmnpiion from tax for scholarship Income recelved by a Chinese
student temporarily present Iin the United States, Under U.S. law, this
student will becorne a resldent aflen for tax purposes If his ar her stay in
the Unitod States exceeds 6 calendar years, However, paragraph 2 of
the first Protocol to the U,S,-China treaty (dated April 30, 1984) allows
the provisions of Arlicle 20 to continue to apply even after the Chinese
sludent becomes a rasldent allen of the United States, A Chinese
student who qualifias for this exception {under paragraph 2 of the flrst
protocol) and Is relying on this excaption to claim an exemption from tax
an hls or her schelarship or fellowship Income would attach to Form
W-9 a statement that ncludes the Informatlon described above to
support that exemption,

If you are a nonvesident allen or a forelgn entity, glve the raquaster the
appropriate completad Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under cerlain conditions withhold and pay to the IRS 24% of such
payments. This Is called "backup withholding.” Payments that may be
subject to backup withholding include Interest, tax-exempt Interest,
dividends, broker and barler exchange transactions, rents, royalties,
nanemployee pay, payments made: in setllement of payment card and
third party network transactions, and oettain payments from fishing boat
operators, Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive If you give the requester your correct TIN, make the proper
cerlifications, and report all your taxable interest and dividends on your
tax return,

Payments you receive wili be subject to backup withholding if:
1. You do not fumish your TN to the requester,

2. You do not certify your TIN whan required (see the Instructions for
Part |l for detalls),

3. The IRS tells the requester that you furalshed an Incorrect TIN,

4, The IRS tells you that you are subject to backup withholding
bacause you did not repart all your interest and dividends on your tax
relum (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not sublect to
backup withholding under 4 above (for reportable Interest and dividend
accounts apened after 1983 only).

Certaln payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructlons for the
Requester of Form W-9 for more Information.

Also see Spacial rules for parlnerships, earlier.

What is FATCA Reporting?

The Forelgn Account Tax Compllance Act (FATCA) requires a
participating forelgn financlal insttution to report all United States
account holders that are specifisd Unlted States persons. Certain
payees ara exempt from FATCA reporting. See Exemplion from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-8 for mare information.

Updating Your Information

You must provide updated information to any person to whorn you
clalmed to be an exempt payae If you are no longer an sxempt payee
and anticipate recelving reportabla payments in the future from this
person. For example, you may head to provide updatad Information If
you are a G corporation that elects to be an S corporation, or If you no
longer are tax exernpt. in addition, you must furnish a new Form W-8 if
the name or TIN changes for the account; for example, If tha grantor of a
grantor trust dles.

Penalties

Failure to furnish TIN, If you fail to fumish your correct TIN to a
requester, you are subject to a penalty of $60 for each such failure
unless your failure is due to reasonable cause and not to willful neglect,

Clvil penalty for false information with respect to withholding. i you
make a false statement with no reasonable hasis that results In no

,backup withholding, you are sublect to a $500 panalty,



Form W-9 (Rav. 10-2018)

Page 3

Criminal penally for falsifying information. Willfully falsifylng
certifications or affrmations may subject you to criminal penalties
Including fines and/or Imprisonment,

Misuse of TINs, If the requester discloses or uses TINs in vialation of
faderal law, the requester may be subject to civil and criminal penaltios.

Specific Instructions

Line 1

You must enter one of lhe following on this line; do not leava this line
blank. The name should match the name on your lax retum.

If this Form W-8 is for a joInt account {other than an account
malntained by a forelgn financlal institution (FFI), list first, and then
clrcle, the name of the person or entity whose number you enterad in
Part] of Form W-9, If you are providing Form W-8 to an FFl to document
a joint account, aach holder of the account that Is a U.S, parson must
provide a Form W-9,

a. Indlvidual. Generally, enter the namms shown on your 1ax return, If
you have changed your last name without Informing the Soclal Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your soclal security card, and your new last name,

Note: ITIN applicant: Enter your Indlvidual name as It was entered on
your Form W-7 application, line 1a. This should also be the same as the
nama you entered on the Form 1040/1040A/1040FZ you filed with your
applicatlon.

b. Sole proprietor or single-member LLC. Enter your Individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your buslness, frade, or “doing business as” (DBA) name on line 2.

¢. Partnership, LLC that is not a single-member LLC, C
corporation, or S carporation. Enter the entity's name as shawn on the
entlly's tax retum on line 1 and any business, trads, or DBA name on
line 2,

d. Other entities, Enter your name as shown on required U.S, federal
tax documents an line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2,

e. Disregarded entity. For U.S, federaf tax purposes, an entity that Is
disragarded as an entity separate from its owner Is treated as a
“disragarded entily." See Regulations seclion 301,7701-2{c){2)(lii). Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded enlity. The name on line 1 should be the
name shown on the income tax return on which the Incama should be
reported. For example, If a forelgn LLG that Is treated as a disragarded
entily for U.S, federal tax purposes has a single owner that Is a U.S.
person, the U.S. owner's name Is required to be provided on line 1. If
the direct owner of the entily is also a disregarded entily, enler the first
owner that Is not disregardad for faderal tax purposes, Enter the
disregarded entlty's name on line 2, “Business name/disregarded entity
nama." If the owner of the disregarded entity |s a forelgn person, the
ovmer must complete an appropriate Form W-B instead of a Form W-9,
This is the case even if the forelgn parson has a U.S. TIN.

Line 2

i you have a business name, trade name, DBA name, or disregarded
entlty nams, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the U,S, faderal tax
classification of the person whose name Is entered on line 1. Check only
one box on line 3.

IF the entity/person on line 1 is | THEN check the box for , . .

any. .,

+ Gorporatlion Carporation

* Individual

* Sola proprietorship, or

= Single-member fimitad liability
company (LLC) owned by an
Individual and disregarded for U.S.
federal tax purposes,

Individual/sole proprietor or single-
mamber LLC

¢ LLG treated as a parinetship for | Limited liabllity company and enter
U.S. federal tax purposes, the appropriate tax classification,

¢ LLC that has filed Form 8832 or | (P= Parlnership; C= C corporation;
2553 to be laxed as a corporation, | or 8= § corporation)

or

* LLC that is disregarded as an
entity separate from its owher but
the owner Is another LLC that Is
not disregarded for U.S. federal tax

purposes.
» Partnership Partnership
* Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you,

Exempt payee code.

* Generally, Individuals (including sole proprletors) are not exempt from
backup withholding.

¢ Except as provided betow, corporations are exempt from backup
withholding for certain payments, Including interest and dividends.

* Corporations are not exempt from backup withholding for payments
mada in settlement of paymeant card or third parly network transactions.

¢ Gorporatlons are not exempt from backup withholding with respect to
attorneys' fees or gross proceeds pald lo attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1093-MISC,

The following codes Identify payees thal are exempt from backup
withholding. Enter the appropriate code in the space In line 4.

1—An organization exernpt from tax under section 501(a), any IRA, or
a custadial account under section 403(b)(7) if the account satisfies the
requirements of section 401(f){2)

2—The United States or any of its agencles or Instrumentallties

3—A stale, the District of Columbla, a U.8. commonwealth or
possession, or any of thelr political subdivislons or Instrumentalitias

A—A forelgn government or any of lts political subdivisions, agencles,
or [nstrumentalitles

5—A corporatlon

6—A dealer in securitios or commodities required to register In the
Unlted States, the District of Columbia, or a U.S. commonwealth or
possession

7—A futures commission merchant registered with the Commaodity
Futures Trading Commission

8—A real eslate Investment trust

9--An entily registered at all times durlng the tax year under the
Investment Company Act of 1940

10—A comimon trust fund operaled by a bank under section 584(n)
11—A financial institution

12—A middleman known in the Investment communiy as a nominee or
custodlan

13—A trust exempt from tax under saction 664 or deserlbed In section
4947
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Tha following chart shows typas of payments that may be exempl
from backup withholding. The chart applles to the exempt payses listed
above, 1 through 13.

IF the payment is for. .. THEN the payment Is exempt

for...

Interest and dividend payments All exempt payees except

for 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations.
§ corporatlons must not enter an
axempt payae code because thay
are exempl only for sales of
noncovered sacuritias acquired
prior to 2012,

Barter exchange transactions and
patronage dividends

Exempt payess 1 through 4

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 5°

$5,000°

Payments made In settlement of
payment card or third party network!
fransactions

Exempt payass 1 through 4

¥ Sae Form 1099-MISC, Miscellanesus Income, and its instructions.

2 However, the toilowh&% ayments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup

withholding: medical and health care payments, altorneys’ faes, gross
proceeds pald to an attorney repartable under sectlon 6045(f), and
payments for services pald by a federal exacutive agency.

Exemption from FATCA reporting code. The following cades identify
payees that are exempt from reporting under FATGA, These codas
apply to persons submitting this form for aceounts maintained outslde
of the United States by cartain forelgn financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this fleld blank. Consult with the person
requasting this form if you are uncertaln if the financial institution Is
sublect to these requirements. A requester may indicate that a code Is
not required by providing you with a Form W-9 with “Not Applicable” (or
any similar indlcatlon) written or printed on the line for a FATCA
examption code.

A—An organization exempt from tax under sectlon 501(a) or any
Individual retirement plan as defined In section 7701(a)(37)

B—The United States or any of its agencles or Instrumentalities

G—A state, the District of Golumbla, a U,S. commonwealth or
possession, or any of thelr polltical subdivislons or Instrumentalllies

D—A corporation the stock of which is regularly traded on one or
more establlshed securilies markets, as desciibed In Regulations
section 1.1472-1(c)(1))

E—A corporation that Is a member of the same expanded affiliated
group as a corporation described In Regulations section 1,1472-1{c)(1){)

F-—A dealer In securities, cormodities, ar derivative financlal
Instruments (including notional principal contracts, futures, forwards,
and options) that Is reglstered as such under the laws of the United
States or any state

G—A real estate Investment trust

H—A regulated Investment company as defined in section 851 or an
entily registered at all times during the tax yaar under the Investimeant
Gampany Act of 1940

I—A common trust fund as defined In section 584(a)
J—A bank as defined in section 581
K—A broker

L—A trust exempt from tax under section 664 or described in section
4947 (a)(1)

M—A tax exempt lrust under a seclion 403(b) plan or secllon 457(q)
plan

Note: You may wish to consult with the financlal Institution requesting
this form to datermine whether the FATCA code and/or axempt payee
code should be completed,

Line 5

Enter your address (number, straet, and apartment or suite numbaer),
This fs where the requesler of this Form W-9 will mail your Information
returns, If this address differs from the one the requester already has on
file, write NEW at 1ie top. If a new address Is provided, there Is still a
chanca the old address will be used until the payor changes your
address In thelr records,

Line 6
Enter your city, state, and 2iP code,

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eliglble ta get an SSN, your TIN Is your IRS
individual taxpayer identification numbar (ITIN). Enter It in the sociat
security number box. If you do not have an ITIN, ses How to gat a TIN
below,

I you are a sole proprietor and you have an EiN, you may enter either
your SSN or EIN.

If you are a single-member LLC that ts disregarded as an enlity
separate from its owner, enter the owner's 88N (or EiN, If the owner has
ona), Do nol enter the disregarded entity's EIN. If the LLC Is classlfied as
a corporatlon or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, laler, for
furlher clarification of name and TIN combinations,

How to get a TIN. If you do not hava a TIN, apply for one Immediately.
To apply for an SSN, get Form $8-5, Application for a Soclal Security
Card, from your local SSA office or get this form onlfine at
wiww.S5A.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer {dentiflcation
Number, to apply for an ITIN, or Form $5-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.iis.gov/Busihesses and
clicking on Employer Identlfication Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form 8S-4. Or, you can go lo www.irs.gov/OrderForms to
place an order and have Form W-7 and/or §S-4 malled to you within 10
business days.

If you are asked to complate Form W-8 but do not have a TIN, apply
for a TIN and write “Applied For” in the space for the TIN, slgn and date
the form, and give It to the requester. For interest and dividend
paymants, and certaln payments made with respact to readlly tradable
Instruments, generally you will have 60 days to gel a TIN and glve it to
the requester hefere you are subjact to backup withholding on
payments. The 60-day rule does not apply to other types of payments,
You will be subjact to backup withholding on all such paymeants until
you provide your TIN to the requester,

Note: Entering “Applied For” means that you have already applied for &
TiN or that you Intend to apply for one soon.

Cautlon: A disregarded U.S. entity that has a forelgn owner must use
the appropriate Forrn W-8,

Part Il. Gertification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if ltem 1, 4, or 5 below Indicates otherwise,

Far a Joint account, only the persan whose TIN is shown in Part |
should sign (when raquired). In the case of a disregarded entity, the
person identiffed on fine 1 must sign. Exempt payees, see Exempt payea
code, eartier,

Slgnature requirements. Gomplete the certification as Indicated In
{tams 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
hefore 1984 and broker accounts considered active during 1983,
You must give your correct TIN, but you do not have to slgn the
certificatlon,

2. Interest, dividend, broker, and barter oxchange aceounts
opaned after 1983 and broker accounts considerad inactive during
1983, You must sign the cortification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 In the
certlfication before slgning the form.

3. Real estate transactions. You must sign the cerliffication. You may
cross out ltem 2 of the certification,

4. Other payments. You must give your correct TIN, but you do not
have to sign the cenliflcation unless you have bean notlftad {hat yot
have previously given an Incorrect TIN, "Other payments” include
payments made in the course of the requester's trade or business for
rents, royallies, goods (other than bills for merchandise), medical and
health care services (Including payments to caorporations), payments to
anonemployee for services, payments made In seltloment of paymant
card and third parly network transactlons, payments to certain fishing
boat crew members and fishermen, and gross proceeds pald to
altorneys (ncluding payments to corporations),

6. Mortgage interest pald by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tultion program
payments {under section 528), ABLE accounts (under section 529A),
IRA, Goverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions, You must give your carrect
TIN, but you do not have to sign the certification,

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:
Individual The individual

. Two or moere Individuals Joint The actual owner of the secount o, If
account) othar than an account caombined funds, the first Individuzl on
maintained by an FFI the account’

Each holder of the account

Do

3. Two or more U.S. parsons
(jeint account malntainad by an FFl)

2
The minor

o~

Custodial account of a minor
{Uniform GIft to Minors Act)

. 4, The usual revocable savings trust
{grantor is also trustes)

b, So-ealled trust account thet |s not| The actual owner'
a legal or valld trust under state law

o

The grantor-trustes®

=

Suole prapriatorship or disregarded
entity owned by an individual

The owner®

-~

. Grantor trust filing under Optional
Form 1088 Fillng Method 1 (see
Regulatlons sectlon 1.671-4(h){2)()
Ay

‘The grantor*

For this type of account:

Give name and EIN of:

8, Disregarded entily not ownaed by an
Individual

9, Avalld trust, estate, or penslon lrust

The owner

Legal entity*

10, Corporatlon or LLG etecting
corporate stalus on Form 8032 oy
Form 2553

11. Assoclatlon, club, religlous,
charitable, educallonal, or other tax-~
oxemnpt organizatlon

Tha corporation

The organizatlon

The partnership
The broker or nominee

12. Partnership or multi-member LLG
13. A broker or reglstered nominee

Give name and EIN of;
The public entity

For this type of accaunt:
14, Account with the Department of
Agrleviture In the naima of a public
anlity (such as a slate or local
governiment, schoel district, or
prisan) that recelves agricultural
program paymants

-
521

. Grantar trast fillng under the Form The trust
1041 Filing Methad or tha Optional
Form 1099 Fillng Method 2 (sap

Regulations section 1.671-4(b)(2)()BY

! List flrst and clrals the name of the person whose numher you furnish,
If only one person on a joint account has an SSN, that person’s number
must be furnished.

% Gircle the minor's name and furnish the minor's SSN.

? You must show your individual name and you may also enter your
business or DBA name on the "Business name/disregarded entity”
name line. You may use elther your SSN or EIN {if you have cne), but the
IRS encourages you to use your SSN.

4 List first and clrcle the name of the trust, eslate, or pension trust. {Do
not furnish the TIN of the personal representative or trustee unless the
legal entily itself Is nol deslignated In the account tille.) Also see Special
tules for partnerships, earller,

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no nama ls circled when more than one name Is listed, the
number will be conslderad to ba that of the first name listed,

Secure Your Tax Records From Identity Theft

Identity theft occurs when someona Uses your personal information
such as your name, SSN, or other [dentifylng informatlon, without your
parmission, to commit fraud or other crimes, An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund,

To reduce your risk:
* Protect your SSN,
* Ensure your employer is protecting your 8SN, and
* Be careful when choosing a lax preparer,

If your tax records are affected by Identity theft and you recelve a
notics from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter,

if your tax records are not currently affecled by Identity theft but you
think you are at risk due to a lost or stolen purse or wallat, questionablo
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-808-4490 or submit Form 14039,

For mora Information, see Pub, 5027, Identity Theft Information for
Taxpayers,

Victims of Identity theft who are experiencing economic harm or a
systomic prablem, or are seeking help In resolving tax problems that
have not been resolved through nommal channels, may be eflgible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling tho TAS toll-free case Intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from susplclous emalls or phishing schemes.
Phishing is the creation and use of email and websites deslgned to
mimlc legitimate business emalls and websites, The most common act
Is sending an emall to a user falsaly clalming o be an established
legitimate enterprise In an attempt to scam the user into surrendering
private Information that will be used for Identity theft,
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The IRS does not initiate contacts with taxpayers via emalls. Also, the
IRS does not request personal delailed Informallon through email or ask
taxpayers for the PIN numbers, passwords, or simllar secret access
Informatlon for thelr cradit card, bank, or other financlal accounts,

It you recelve an unsolicited emall claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasuty Inspactor
General for Tax Administration (TIGTA) at 1-800-366-4484, You can
forward susplclous emalis to the Federal Trade Commisslon at
spam@uce.gov or report them at www.fic.govicomplaint, You can

contact the FTC at www.ftc.govlidtheft or B77-IDTHEFT (877-438-4338).

If you have been the victim of Identity theft, see www.identityTheft.gov
and Pub, 5027,

Vislt wuav.irs.govilidentily Theft to team more about |dsntity theft and
how to reduce your risk,

Privacy Act Notice

Sectlon 6109 of the Internal Revenue Gode requlres you to provide your
carect TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report Interest, dividends, or
certaln other income pald to you; maortgage Interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributlons you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the informatlon on the form to file
Information retums with the IRS, reporting tha above information.
Rotitine uses of this Inforimation Include giving it to the Department of
Justlce for civil and criminal IRlgation and to citles, states, the District of
Columbfa, end U.S. commonwealths and possesstons for use in
administering thelr laws, The information alse may be disclosed to other
cauntries under a freaty, to federal and state agencles to enforce clvil
and criminal laws, or to faderal law enforcement and intelllgence
agencles to cambat terrorlsim. You must provide your TIN whether or
not you are required to flle a tax return, Under section 8408, payers
must generally withhold a percentage of taxable Interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penaliies may also apply for providing false or fraudulent
Information,



Exhibit Vg

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/for
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein:
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:;
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

I.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21.

Solicitations for Subconfracts, Inclading Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so cerlify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the confract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient 1o enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATLS PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Depattment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permitice, efc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, efc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc,) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE

ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permiltee, etc., as appropriate) for himselffherself, histher heirs, personal

representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on fhe ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thercon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
elc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, efc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued. *

With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.®

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)




APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

* Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

* The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

» Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
5€X);

* Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

» The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

* Airport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

* The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not),

* Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.I'.R. parts 37 and 38;

* The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

* Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

* Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LLEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C. 1681 et seq).
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2 C.F.R. §200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding,

As a non-Federal entity, the County of Hidalgo’s (“County™) contracts must contain the applicable
contract clauses described in Appendix IT to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet,

If applicable, the regulations In 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be amended from time fo fime, and the contract clauses below, are incorporated by reference as pari of
this procurement paclet and any resulting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R. Part 200, Appendix 11, § A.

c. Statemenf. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Confractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.
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2. Termination for Cause and Convenicence.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs,

b. Standard, AH contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix 11, B,

c. Statement. Termination. Counly may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agresment immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Lxcuses for Non-Performance, Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. 1f Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankruptcy or receivership proceedings or make an
assignment fo the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this coniract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contiact price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof,

3. Egual Employment Opportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R, Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix II, § C,
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¢. Key Definitions:

(1

&)

Federally Assisted Construction Contract. The regulation at 41 CF.R, § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thersof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantes, or any application or modification thereof approved by the Government for a
grant, confract, loan, insurance, or guarantee under which the applicant itself pacticipates in
the construction work.

Consiruction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs,
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin, Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees o post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The confractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other confract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available fo employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Ovder 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders,

(6) In the event of the contractor’s noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
ferminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor, The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Iickback Act.

.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program.

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Deparfiment of Labor regufations at 29 CF.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F R, Part 200, Appendix II, § D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City,

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Worl Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the consteuction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity,

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations whete the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this confract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.E.R, §
5122

5. Confract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 11, § E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or confracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢ Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
confract work which may require or involve the employment of Iaborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such worlweek.

(2) Violation, liability for unpaid wages; liquidated damages. Tn the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.,

(3) Withholding for inpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
confract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section,

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement,

a. Applicability: Stafford Act Disaster Grants, This requirement does not apply to_the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

b. Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.E.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C,F.R. Part 200, Appendix 11, ] F.

¢. Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessce Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this patagraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a. Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix IT, § G.

b. Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U,S.C, § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees (o include these requirements in each subconfract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement applics to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing  Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CF.R. Part 180 and the
Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or incligible for participation in Federal assistance
programs and activities. See 2 C.F.R. Part 200, Appendix II, ¥ H; and Chapter 1V, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Exccutive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.E.R. § 180.530; Chapter 1V, § 6.d and
Appendix C, § 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts, This includes parties
that receive Federal funding indivectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services,

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000,

of verifying that conlractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.I.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower fier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R, pt.
180, subpart C and 2 C.E.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer, The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered {ransactions.”

9. Byrd Anti-Lobbying Amendment.

C.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

cestification, See 2 C.F.R. Part 200, Appendix 1I, § I, 44 CFR. Part 18; Chapter 1V, 6.c;
Appendix C, { 4. Each tier cettifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, § 4.

Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 oxr more shall file the required
certification, Each tier certifies to the tier above that it will not and has not used I'ederal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures ave forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.I.R. PART 18 — CERTIFICATION REGARDING LOBEBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or witl be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of 2 Member of Congress in connection with the awarding of any Federal
confract, the making of any Federal grant, the making of any Federal loan, the entering
info of any cooperative agrecment, and the extension, continuation, rencwal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
apreement,

2, If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal comtract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall requive that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material vepresentation of fact upon which reliance was placed
when this transaction was made or entered into, Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, , cerlifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Confractor understands and agrees that the
provisions of 31 U.S.C, § 3801 e/ seq., apply to this certification and disclosure, if any.

Signature of Coniractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”

Required Contract Clanses-Federal Awards (2 CFR 200, Appendix I1) & FEMA Requirements

Page 11 of 15



10. Procurement of Recovered Materials.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S8.C. § 6962). See 2 C.F.R. Part 200, Appendix II, § J; 2 C.F.R, § 200,322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuting only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a imanner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(iii) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.govismm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA ot applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are Incorporated by reference as part of this procuyrement packet and any resulling
agreement.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1I) & FEMA Requirements
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11, Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, il
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clanse regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA. or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI (2013).

b. Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this confract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or auny of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing patties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his

authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DS Seal, Logo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contraci Clauses-Federal Awards (2 CFR 200, Appendix 1I) & FEMA Reqguirements
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement., The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval,”

14. Compliance with Federal Law, Regulations, and Execuntive Orders.

a. Standard. All non-Federal entitics must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, ptocedures, and directives.”

15. No Obligation by Federal Government,

a. Standard. The non-Federal entity must include a provision in its confract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the coniract.

b. Statement, The following provides a contract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program I'raud and False or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract,

b, Statement. The following provides a contract clause regarding Fraud and False or Frandulent
Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Required Contract Clauses-Federat Awards (2 CFR 200, Appendix IT) & FEMA Requirements
Page 14 of 15



Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the
same,

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:

Required Contract Clauses-Tederal Awards (2 CFR 200, Appendix I1) & FEMA Requirements
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FHWA-1273 -~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

Il.  Nondlserimination

. Nonsegregated Facllittes

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safely Standards Act
Provisions

VI, Subletting or Assigning the Contract

VIl Safety: Accldent Prevention

VIll. False Statements Concerning Highway Projects

IX.  Implementation of Clean Alr Act and Federal Water
Pollution Conlrol Act

X, Compllance with Govarnmentwide Suspenslon and
Debarment Requirements )

Xl Certification Regarding Use of Conlract Funds for
Lobbying

ATTACHMENTS

A, Employment and Malerials Preference for Appalachlan
Davelopment Highway System or Appalachian Local Access
Road Contracts (included in Appalachian coniracts only)

. GENERAL

1, Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracls solely inlended for debris removal), The
contractor (or subcontractor) must inserl this form In each
subcontract and furiher require its inclusion in all lower tler
subconiracts {excluding purchase ordars, rental agreements
and other agreements for supplies or services),

The applicable requirements of Form FHWA-1273 are
incorporaled by raference for work done under any purchase
arder, rental agreament or agreemant for other services, The
prime contractor shall be responsible for compliance by any
subcontractar, lower-lier subcontractor or service provider,

Farm FHWA-1273 must be included in all Federal-aid design-
build contracls, in all subcontracts and in lower ller
subcentracls (excluding subcontracls for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-bullder shall be responsible
for compliance by any subconlraclor, lower-tier subconlraclor
or service provider.

Conlracting agencies may reference Farm FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically Incorporated (not
referenced) in all contracts, subconiracts and lower-tier
subcontracts (excluding purchase orders, rental agresmeants
and other agreements for supplies or services refaled to a
construclion contract).

2. Sublect lo the applicabllity criteria noted In the following
sactlons, these conlracl provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the asslstance of workers under the conlractor's
immediate superintendence and to all work performed on the
contract by plecework, statlon work, or by subconlract.

3. A breach of any of the stipulalions conlalned In these
Required Conlract Provistons may be sufficient grounds for
withholding of progress payments, withhalding of finaf
payment, terminatton of the contract, suspension / debarment
ar any other actlon determined to be appropriate by the
conlracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the coniractor shall not use convict labor for any purpose
within the limits of & construclion profect on a Federal-ald
highway unless it Is labor perfonmed by convicls who are on

- parale, supervised release, or probation, The tenm Federal-aid

highway does not include roadways functionally classified as
lacal roads or rural minor collectors,

Il. NONDISCRIMINATION

The provislons of this section related to 23 CFR Parl 230 are
applicable to all Federal-ald construcllon contracts and to all
ralatad construction subcontracls of $10,000 or more. The
provisions of 23 CFR Part 230 are nol applicable to material
supply, englineering, or architeclural service coniracts.

In addition, the conlractor and all subcontractors must comply
with the following policles: Executive Order 112486, 41 CFR 60,
29 CFR 1625-1627, Tille 23 USC Seclion 140, the
Rehabilitation Acl of 1973, as amended (29 USC 784), Titla VI
of the Civil Rights Acl of 1964, as amended, and relalad
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633,

The contractor and all subconiractors must comply with: the
requirements of the Equal Opporiunily Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceading $10,000,
the Standard Faderal Equal Employment Opportunity
Construction Gantract Spacifications in 41 GFR 60-4.3,

Note: The U.S. Dapariment of Labor has exclusive authority lo
determine compliance with Executive Order 11246 and the
policles of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The conlracting agency and the FHWA have
the authorily and the responsibifity to ensure compllance with
Title 23 USC Seclion 140, the Rehabilitation Act of 1973, as
amendad (28 USC 784), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 48 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revislons to conform to the U.S,
Department of Labor (US DOL) and FHWA requirements,

1. Equal Employment Opportunity: Equal employment
opportunily (EEQ) requirements not to discriminate and to take
affirmative action to assure equal opporiunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as modified by the
provistons prescribed herein, and Imposed pursuant to 23
U.S8.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under



this contract, The provislons of the Americans with Disabliitles
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 20 CFR 1630 are Incorporated by referance In this
conleact. In the axecution of this contract, the contractor
agrees to comply with the following minimuim specliic
requirernent aclivilias of EEQ:

a, The contractor will work with the conlracting agency and
the Federal Government to ensure that it has made evary
good falth effort to provide egual opportunity with respect to all
of Its terms and conditions of employment and in thelr review
of activities under the contracl.

b, The contractor will accepl as its operating pollay the
folloving statement:

“Itis the pollcy of this Company to assure that applieanls
are employed, and thal employees are freated during
employment, without regard to their race, raliglon, sex, color,
natlonal orlgln, age or disabllity, Such action shal include:

employment, upgrading, demotion, or transfer; recruitmaent or

recrullment advertising; layoff or terminalion; rales of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, andfor on-the-
fob training.”

2, EEO Officar: The contractor wil designate and make
known to the conltracting officers an EEO Officer who will have
the respansibllity for and must be capable of effectively
administering and promoting an aciive EEO program and who
must be assigned adequate authority and responsibllity to do
s0.

3. Disseminalion of Policy: All members of the contraclor's
staff who are authorized to hire, supeorvise, promole, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the cantractors EEO policy
and contractual responsibliilles to provide EEO In each grade
and classification of employment. To ensure thal the above
agreement will be met, the following actions will be taken as a
minfmum:

a. Perlodic meelings of supapvisory and personnel office
employans will ba conducted before the start of work and then
nol less often than once every six months, at which lime the
conlractor's EEO policy and its implamentation will be
roviowed and aexplalned. The meelings will ba conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough Indocliination by the EEO Officer, covering
all major aspecls of the contractor's EEO abligations within
thirly days following thelr reporting for duty with the conlractor.

. All personnel who are engaged In direct recruitment for
the project will be instrucled by the EEO Officer In the
contractor's procedures for locating and hiring minorities and
woman,

d. Nolices and posters setting forth the contractor's EEQ
policy will be placed In areas readily accessible to employees,
applicanis for employment and potential employees.

e. The confractor's EEO policy and the procedures to
implement such policy will be brought o the attentlon of
omployees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: Whaen advertising for employeas, tha
contractor will Includa in all advertisements for employees the
nolation: "An Equal Opportunity Employer. Alf such
advertisements will be placed in publications having a large
clrculation among minorities and women in the area from
which the project work force would normally be derlved,

a, The contraclor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
racruitment through public and private employee referral
sourcaes likely to yleld qualified minorities and women. To
meel this requirement, the conlractor will identify sources of
potenttal minorily group employees, and establish with such
identifled sources pracedures whereby minarily and women
applicants may be referred to the conlractor for employment
consideration,

b. In the event the contractor has a vatid bargalning
agreement providing for exclusive hiring hall refetrals, the
contraclor Is expected to observe the provisions of that
agreament to lhe extent Lhal the system meels tha contractor’s
compliance wilh EEQ contracl provislons, Whare
implementation of such an agreement has tha effect of
discriminating ageinst minorilles or women, or obligates the
conlraclor lo do the same, such Implemantation violales
Federal nondiscrimination provisions.

¢. The contraclor will encouraga its presen! employses lo
refer minorlties and women as applicants for employment.
Information and pracedures with regard ta referring such
applicants will be discussed wilh employees.

§, Personnael Actions: Wages, working condltions, and
employee banefils shail be established and administered, and
personnel aclions of every type, including hiring, upgrading,
promaolion, transfer, demotion, layoff, and tenmination, shall be
taken withou! regard ta race, color, religion, sex, natlonal
origln, age or disabliily, The following procedures shall be
followed:

a, The conlraclor will conduct periodic inspections of project
slias to Insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The conlractor will periadically evaluate the spread of
wages paid wilhin each classification to determine any
avidence of discriminatory wage praclices.

¢. The contraclor will periodically review selacted parsonnal
actlons in depth lo determine whelher lhere [s evidence of
discrimination, Where evidence is found, the contractor will
promptly take corrective action. If he review Indicales hat the
discrimination may extend beyond the actions reviewed, such
correclive actlon shall include all affected persons,

d, The contractor will promptly Investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resalive
such complaints, and wiil take appropriala correclive action
within a reasonable time, f the Investigation indlcates that the
dlscrimination may affect persons other than the complalnant,
such corrective actlon shall include such other persons. Upon
completion of each Investigation, the contractor will Inform
evary complalnant of all of ihelr avenues of appeal,

6. Training and Promotion:

a. The contractor will asslst In localing, quailfying, and
increasing the skills of minoritles and women who are



applicants for employment or current employees. Such efforls
should be almed at developing full journey lavel stalus
aemployees In the type of frade or |ob classliication Invalved.

b. Consistent with the contractor's work force requiremenls
and as permissible under Federal and Stala ragulations, the
contractor shall make full use of tralning pragrams, i.e.,
apprenticeship, and on-the-job tralning programs for the
geographlcal area of contract performance. In the event a
speclal provislon for training is provided under this contract,
thls subparagraph will be superseded as Indicated In the
spectal provislon. The conlracting agency may reseive
{ralning poslitions for persons who raceive welfare assistance
In accordance with 23 U.S.C, 140(a).

6. The contraclor will advise employees and applicants for
employment of available training programs and entrance
requirementls for each,

d. The contractor will periodically review lhe tralning and
pramotion potential of employees who are minoritles and
women and will encourage eliglble employees to apply for

. such Wralning and promation,

7. Unlons: if the contractor relies In whole or In part upon
unlons as a source of employees, the contractor will use good
faith efforts to obtaln the cooperation of such unions to
increase opportunities for minarities and woman, Actions by
the contractor, either directly or through a contractor's
assoclation acting as agent, will Include the procedures set
farth below:

a. The contractor will use good faith efforts (o develop, in
cooperation with the unions, joint training programs almed
toward qualifying more minorities and women for membership
in the unlons and Increasing the skills of minorilies end women
so lhat they may qualify for higher paying employment.

b. The contraclor will use good faith efforis la Incorporate an
EEO clause into each unlon agreement o the end that such
union will be contractually bound to refer applicants without
regard lo their race, color, religion, sex, natlonal origin, age or
disabillity.

¢, The contractor is to oblain information as {o the referral
practices and policles of the labor unfon except that to the
oxtent such information s within the exclusive possession of
the [abor unfon and such labor union refuses to fumish such
information to the cantraclor, the contraclor shall so cedify to
the contracting agency and shall set forth what efforts have
bean made 1o obtain such Information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the colleciive bargalning agreement, the contractor will,
through independant recrultment efforts, fill the employment
vacancies without regard lo race, color, religion, sex, national
orlgin, age or disability; making full efforts to obtain qualified
and/or qualifiable minoritles and women. The fallure of a union
to provide sufficlent referrals {even though it Is obligated lo
provide exclusive referrals under the termas of a collective
bargaining agraement) does not relieve tha contractor from the
requirements of this paragraph. In the event the unlon refereal
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
speclal provislons, such contraclor shall immediately nolify the
conlracling agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be famliiar

with the requirements for and comply wilh the Ameticans with
Disablilities Act and all rules and regulations established there
under. Employers must provlde reasonable accommadation in
all employment actlvities unless to do so would cause an
undue hardship.

9. Selectlon of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds af race, color, religion, sex,
nalional orlgin, age or disabillty in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contraclor shall take all necessary
and raasonahle steps to ensure nondlscrimination in the
administration of this contract.

a. The contractor shall notify all potentlal subcontractors and
suppliers and lessors af their EEO obligations under thls
contract,

b. The confractor will use good falth efforts to ensure
subconiractar compliance with their EEQ obligations,

10. Assurance Required by 49 CFR 26.13(b);

a. The requirements of 49 CFR Part 26 and the State
DOT's .8, DOT-approved DBE program are incorporated by
reference.

b. The coniractor or subcontractor shall not discriminate on
the basis af race, color, natlonal origin, or sex in the
performance of this contract. The conlractor shall carry out
applicable requirements of 48 CFR Part 26 in the award and
adminisiration of DOT-asslsted canfracls. Failure by the
conlractor to carry oul thesa requirements is a material breach
of this contract, which may result in the lerminalion of this
contract or such olher ramedy as the conlracling agency
deems approprlate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be avallable at
reasonable limes and places for inspection by authorlzed
representalives of the contracting agency and the FHWA.

a, The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employad in each work
classification on the project;

{2) The progress and efforts belng made in cooperation
with unlons, when applicable, to increase amployment
opportunities for minoritles and women; and

(3) The progress and efforts being made in locating, hirlng,
{ralning, quallfylng, and upgrading minorities and women,;

b, The confractors and subcontractors will submit an annual
raport to the contracting agency each July for the duration of
the project, Indicaling the number of minority, women, and
non-minorlty group employees currently engaged In each work
classificallon required by the contract work, This informalion Is
(o be repotted on Forrn FHWA-1391, The slalfing dala should
represent the project worl force on board In all or any part of
the last payroll perlod preceding the end of July, if on-the-job
tralning Is belng required by speclal provision, the contractor



will be required to collect and report tralning data. The
employmant data should reflecl the work force on board during
all or any part of Lha lasl payroll period preceding the end of
July.

IIl, NONSEGREGATED FACILITIES

This provislon is applicable to all Federal-ald construclion
contracts and to all related construction subconiracts of
$10,000 or more.

The contractor must ensure that faclifilas provided for
amployees are provided In such a manner that segregation an
(he basls of race, calor, religion, sex, or national origin cannot
rasult. The contractor may nelther require such segregated
usa by written or oral pollcles nor tolerate such use by
employee custom. The conlractor's obligation extends further
to ensure that its employass are not assigned to perform thelr
services at any locallon, under the contractor's conltrol, where
tha facilitles are sagregated. The term “facllities" includes
walling rooms, work areas, restauranls and other ealing areas,
{ima clocks, restraoms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountalns,
racreatlon or enlertainment areas, transportation, and housing
provided for emplayees, The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy belween sexas.

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applicable to all Federal-ald construction
projects exceading $2,000 and to all related subconlracts and
lower-lier subconlracts (regardless of subcontracl size). The
raquirements apply lo all projects located within the right-af-
way of a roadway that is functionally classified as Federal-ald
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exernpt.
Caontracting agencles may elect to apply these requirements to
other projecls.

Tha following provisions are from Ihe U.S. Department of
Labor regulations In 29 CFR 6.5 “Contract provistons and
related matlers” with minor revisions lo canform to the FHWA-
1273 farmat and FHWA pragram requirements.

1. Minimum wages

a. All laborers and mechanlcs empleyed or working upon
(he site of tha work, will be pald unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (excepl such payroll deductions as are
permlited by regulations Issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and hona fide fringe benelits (or cash equivalents
thereof) due at time of payment computed at ratas not less
than those contalned in the wage determination of the
Secretary of Labor which Is altached hereto and made a part
hereof, regardless of any contraciual retationship which may
be alleged to exist betwaen the contractor and such laborers
and mechanlcs.

Confributions made or costs reasonably anlicipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Acl on behalf of laborers or machanles are consldered wages
paid to such laborers or machanics, subject to the provisions

of paragraph 1.d. of thls sectlon; also, regular contributlons
made or costs incurred for more than a weekly perlod (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deamed lo be
constructively made or incurred during such weekly period,
Such lahorers and mechanles shall be pald the appropriate
wage rate and fringe beneflts on the wage determinallon for
lhe classification of work actually performed, wilthoul regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work Ih mare than ohe classification
may be compensated at the rate spaecified for each
classification for the time aclually worked thereln: Provided,
That the employer's payroll records accuralely set forth the
time spent In each classiflcatlon In which work is parformed,
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
sectlon) and the Davis-Bacon poster (WH-1321) shall be
posted at all times hy the contractar and Its subconiraclors at
the sile of tha work in a prominent and accessible place where
It can be easlly saen by the workers,

b.(1) The contracling officer shall require that any class of
laharers or mechanics, Including helpors, which is not listed in
the wage determination and which Is to be employed under the
conlract shall be classifted in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefils
therefore only when the following criteria have bean met:

(I} The work to ba performed by the classification
requested is not performed by a classification In tha wage
determination; and

{il) The classification is utilized in the area by the
construclion industry; and

(iif) The proposed wags rate, including any bona fide
fringe benslils, bears a reasonable relationship {o the
wags rates contained in the wage determination,

(2) If the contraclor and the laborers and mechanles lo be
employed In the classification (if known), or thelr
representativas, and the conltracting officar agree on the
classllication and wage rale {Including the amount
designated for fringe baneflls where appropriate), a reporl of
the action laken shall be sent by the conlracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorzed
rapresentative, witl approve, modify, or disapprove every
additional classification action within 30 days of recelpt and
s0 advise the conlracting officer or will nolify the contracling
officer within the 30-day perlod that additional time is
necessary.

(3) In the avent the contractor, the laborers or mechanlcs
to ba employed in the classificalion or thelr representatives,
and the contracling officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
confracting officer shall refer the queslions, including the
views of all interested parties and the recommendation of the
contracting officer, 1o the Wage and Hour Adminisirator for
determination. The Wage and Hour Administrator, or an
authorized represenlative, will Issus a determination within
30 days of rsceipt and so advise the conlracting offlcer or



will notify the contracting ofticer within the 30-day parlod that
additlonal time Is hecessary.

{4) The waga rate (including fringe bonefits where
appropriale) determined pursuant o paragraphs 1.b.(2) or
1.5.(3) of this section, shall be pald to all workers performing
work In the classiflication under this contract from the first
day on which worl Is performed In the classification.

¢. Whenever the minlmum wage rata prescribed In the
contract for a class of laborers or mechanics includes a fringe

benefit which Is not expressed as an hourly rate, the contractor

shall elther pay the benefit as stated In the wage determination
or shall pay another bona fide fringe benefit ar an hourly cash
equivalent thereof,

d. If the cantractor does not make payments to a lrustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any gosts
reasonably anticipaled in providing bona fide fringe banefils
under a plan or program, Provided, Thal the Secretery of
L.abor has found, upon the wrilten request of the contraclor,
lhat the applicable standards of the Davis-Bacon Acl have
been mel, The Secretary of Labor may require the contractor
to set aside in a separate accounl assels for the meating of
obligations under the plan or program.

2, Withholding

The contracling agency shall upon its own action or upon
wiltten request of an aulhorized representative of the
Department of Labar, withhold or cause to be withheld from
lhe contractor under this contract, or any other Federal
contracl with the same prime contractor, or any other federally-
assisled conlract subject lo Davis-Bacon prevailing wage
raquirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
consldered necessary to pay laborers and mechanics,
Including apprentices, traineas, and helpers, employed by the
conlraclor or any subconfractor the full amount of wages
required by the contract. In the evenl of fallure to pay any
laborar or machanic, including any apprentice, tralnee, or
halper, employed or working on the slte of the work, all or part
of the wages required by the conltract, the contracting agency
may, after written notice to the conlractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and hasic records

a. Payrolls and basla records relating thereto shall be
maintained by the contractar during the course of the work and
preserved for a perlod of three years thereafler for all laborers
and mechanlcs working at the slte of the work. Such records
shall contaln the name, address, and soclal security number of
each such worker, his or her correct classification, hourly rates
of wages pald {Including rates of contributlons or costs
antlclpated for bona fide fringe beneflis or cash equivalents
thereof of the typas desciibed in section 1(b}(2)(8) of the
Davls-Bacon Act}, dally and weekly number of hours worked,
deductions made and actual wages pald, Whenever the
Secretary of Labor has found under 28 CFR 5.5(a)(1)(iv) that
the wagaes of any lahorer or mechanic Include the amount of
any cosls reasonably anticipaled in providing benefils under a
plan or program describad in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall malntain records which show
that the commitment to provide such benefils is enforceable,
that the plan ar pragram [s financlally responsible, and that the
plan or program has besh communicatad in writing lo the
laborers or mechanics affected, and records which show the
costs anticlpated or the aclual cost incurred in providing such
benafits. Contraclors employing apprentices or trainees under
approved programs shall maintaln wrilten evidence of the
reglstralion of apprentleeship programs and cettification of
trainee programs, the registration of lhe apprentices and
trainees, and the ratlos and wage rates prescribed In the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work Is performed a copy of all payrolls to
the contracting agency. Tha payrolls submitted shall set out
accuralely and comptately all of the Information required to be
maintained under 29 CFR 5.5(a)(3)({l), except that full soclal
securily numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employaa (
e.9. , the last four diglts of the employea's soclal security
number). The requirad weekly payroll information may be
submitted in any form deslred. Opllonal Farm WH-347 Is
available for this purpose from the Wage and Hour Division
Web site at hitp:/Avwav.dol goviesa/whd/forms/wh347instr.htm
or its successor site, The prime confractor Is responsible for
the submission of caplas of payrolls by all subcentractors.
Contractors and subconiractors shall malntaln the full saciaf
security number and current address of each covered worker,
and shall provide them upan request to the contracling agency
for transmisslon to lhe Stata DOT, the FHWA or the Wage and
Hour Division of the Depariment of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requiraments, It is nol a violation of this section for a prime
contractor o require a subconlraclor to provide addresses and
soclal security numbers to the prime contractor for ils awn
records, without waekly submisslon to the confracting agency..

(2) Each payroll submitted shall be accompanied by a
"Statement of Compliance,” slgned by the coniractor or
subcontractor or his or her agent who pays or supenvisas the
payment of the persons employad under the contract and shalt
certify the following:

(i) That the payroll for the payroll period contains the
Information required to be provided under §5.5 (a)(3){il) of
Regulalions, 29 CFR part 5, the appropriale Information is
belng maintained under §5.6 (a){3)(l) of Ragulations, 29
CFR part 5, and that such information is correct and
complete;

{if) That each laborer or mechanie (including each
helper, apprentice, and tralnee) employed on the contract
during the payroll perlod has heasn pald lhe lull weekly
wages earned, withoul rebate, either direclly or indirectly,
and that no deductlons have heen made either directly or
indiractly from the full wages earned, other than
permissible deductions as set forih in Regulations, 29 CFR
part 3;

(ill) That each taborer or mechanic has been pald not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as spaclfied In the applicable wage determination
incarporated Into the contract,



(3) The weekly submlssion of a propery executed
cerlification set forth on the reverse side of Optlonal Form
WH-347 shall satlsfy the raquirement for submission of the
“Statement of Compliance” required by paragraph 3.b.{2) of
this section.

(4) The falsification of any of the above certiications may
subject the contractor or subconiractor to ¢ivil or criminal
prosecution under sectlon 1001 of title 18 and section 231 of
title 31 of the Unlied States Code.

@, The contractor or subconltraclor shall make the records
required under paragraph 3.a. of this sectlon available for
Inspection, copying, or transcrption by authorized
reprasentatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to Intervlew employees during working hours
on the job. If the contraclor or subcontractor falls to submit the
raquired records or to make them avallable, the FHWA may,
after written notlce to the contractor, the confracting agency or
the State DOT, take such action as may be necessary to
causo tho suspenslon of any further payment, advance, or
guarantee of funds, Furthermore, failure to submit the required
records upon requast or to make such racords available may
be grounds for deharment action pursuant to 28 CFR 5.12,

4. Apprentices and trainees
a. Apprentices (programs of the USDOL),

Apprentices will be permilted to work al less than lhe
predatarmined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Tralning Administration, Office of
Apprenticeship Training, Employer and Labor Sarvices, or with
a State Apprentlceship Agency recognized by the Office, orif a
person is employed in his or her first 90 days of probationary
amployment as an apprenlice in such an apprenticeship
program, who is not individually registered In the pragram, but
who has been ceriified by the Office of Apprenticeship
Training, Employer and Lahor Services or a Slale
Apprenticeship Agency (where appropriale) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site In any craft classificalion shall nat be greater than the ratio
permiited to the conlractor as to the entire work farce under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, wha Is not registered or otherwise
employed as staled ahove, shall be paid not lass than the
applicable wage rale on the waga determination for the
classlfication of work actually parformed. In addition, any
apprentice parforming work on the job site in excess of the
rallo permitted under the reglstered program shall be paid not
less than the applicable wage rate on the wage datermination
for the work aclually performed. Where a contractor s
performing construction on a project In a locallly other than
that In which Its program s regisiered, the ralios and wage
rates (expressed In percentages of the journeyman's hourly
rate) specified in the contractor's or subconlractor's registered
program shall ba abserved.

Every apprentice must be paid at nol less than the rate
spacified In the reglstered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

vate specified In the applicable wage delermination.
Apprenllces shall be pald fringa benefits In accordance with
lhe provisions of the appranticeship program. If the
apprentlceship program does not spacify fringe benefils,
apprentices must bo paid the full amount of fringe benefits
listad on the wage determination for the applicable
classification. If the Adminlstrator delerminas that a different
practice prevalls for the applicable apprentice classification,
fringes shall be pald In accordance wilh that determination.

In the event the Office of Apprenticaship Training, Employer
and Labor Services, or a Stale Apprentlceship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the conlractor will no longer be
penmitled to utilize apprentices al less than the applicable
predetermined rate for the work performed until an acceptable
pragram is approved.

b, Tralnees {programs of the USDOL).

Except as providad In 23 CFR 6.16, tralnees will nol be
permitted to work at less than the predetermined rate for the
work parformed unless thay are employed pursuant to and
individually registered in a program which has recelved prior
approval, evidenced by formal certification by the U.S,
Depariment of Labor, Employment and Tralning
Administration,

The rallo of tralnses lo journeymen on the job sile shall not be
greator than permitted under the plan approved by the
Employment and Tralning Adminisiration.

Every trainee must be paid al not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman houry rate
specified in the applicable wage determination, Trainees shall
be paid fringe benefils in accordance with the provisions of the
tralnee program. If the tralnee program does not mention
fringe benefits, frainees shall be paid the full amount of fiinge
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there Is an apprenticeship program assaclated with the
corresponding journeyman wage rate on the wage
delermination which provides for less than full fringe banefits
for approntices. Any employes listed on the payroll at a tralnes
rate who Is not reglstered and parlicipating in a tralning plan
approved by the Employmant and Training Administration shall
be pald not less than the applicabls wage rate on the wage
dotermination for the classification of work aciually performed.
In addition, any tralnee performing work on the job slta in
axcess of the ratlo paermitted under the reglstered program
shall ba paid not less than the applicable wage rate on the
wage determination for the work actually performed.

fn the avent the Employment and Training Administration
withdraws approval of a tralning program, the contractor will no
tonger be permitted to ulllize trainees at less than the
applicable predeterminad rate for the wark performed until an
acceptable program |s approved.

¢. Equat smployment opportunity. The ulilization of
apprentlces, trainees and journeymen under this part shall be
in conformily with the equal employment opportunily
requirements of Exacutive Order 11246, as amended, and 29
CFR part 30,



d. Apprantices and Tralnees (programs of the U.S, DOT).

Apprentices and tralnees working under apprenticeship and
sklll tralning programs which have been cerified by the
Secretary of Transportation as promoting EEQ In connection
with f~ederal-aid highway construction programs are not
sublect to the requirements of paragraph 4 of this Seclion IV,
The slralght time hously wage rates for apprentlces and
{ralnees under such programs will be established by the
particular programs. The rallo of apprentices and fralnees to
journeymen shall not be greater than permitted by the terms of
the parlicular program.

5. Compllance with Gopsland Act requirements, The
contractor shall comply with the requirements of 29 CFR part
3, which are Incorporated by reference in this contract,

6. Subcontracts, The confractor or subconlractor shall Insert
Form FHWA-1273 In any subcontracts and also require the
subeontractors to Include Form FHWA-1273 In any lower tier
subcontracls. The prime contractor shall be raspansible for the
compliance by any subcontraclor or lawar tier subcontractor
with all the contract clauses In 29 CFR 5.5.

7. Contract tarmination: debarment, A breach of the
contract clauses In 29 CFR 5.6 may be grounds for tarmination
of the conlract, and for debarment as a contractor and a
subcontractor as pravided In 20 CFR 5.12.

8. Compllance with Davis-Bacon and Related Act
raquirements, All rulings and interpretations of the Davis-
Bacon and Related Acts contalned in 20 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards, Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall he resolved in accordance with the procedures
of the Department of Labor set farth In 29 CFR parts §, 6, and
7. Disputes within the meaning of lhis clause Include disputes
between the conlractor {or any of its subcontraclors) and the
contracling agenay, the U.S. Department of Labor, or the
employees or thelr representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor cerllfies that
nalther it (nor he or she) nor any person or firm who has an
Interest In the contractor's firm is a person or firm ineligible to
he awarded Government conlracts by virlue of seclion 3(a) of
the Davis-Bacon Act or 29 CFR 6.12(a)(1).

b. No part of this contract shall be subconfracled to any person
or firm Inellgible for award of a Government conlract by virtue
of seclion 3(a) of the Davis-Bacon Act or 29 CFR 5,12(a){1).

¢, The peanally for making false statementis Is prescribed In the
U.S. Criminal Code, 18 U.S.C, 1001.

V, GONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract in an amount In excess of $100,600 and subject to the
overlime provisions of the Contract Work Hours and Safety
Standards Acl. These dlauses shall be inserted In addition to
the clauses required by 29 CFR 5.5(a) or 20 CFR 4.6. As
used [n this paragraph, the terms laborers and mechanics
nclude watehmon and guards,

1. Overtime requlrements. No contractor or subcontractor
canlracting for any part of the contract work which may require
or Invalve the employment of labarers or mechanlcs shall
require or permit any such labarer or mechanle In any
workweek In which he or she Is employed on such work to
waork In excess of forty hours in such workwaek unless such
labarer or machanic receivas compensation at a rate not less
than one and one-half imes the bhaslc rate of pay far all hours
worked In excess of forly hours In such workweek.

2. Violation; liabllity for unpald wages; liquidated
damages. In the event of any violation of the clause sel farth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liabla for the
unpaid wages. In addition, such contractor and subcontraclor
shall be llable to the United States (In the case of work dona
under conlract for the District of Columbla or a territory, to such
District or to such terrltory), for liquidated damages. Such
liquidated damages shall ba eomputed with respect to each
Individual laborer or mechanic, including walchmen and
guards, employed in violalion of the clause set forlh in
paragraph (1.) of this sectlon, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweeok of forly
hours without payment of the overlime wages required by the
clause set forth In paragraph (1.) of this section,

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon wrlllen request of an authorlzed represantative of the
Depariment of Labor withhold or cause lo be wilhheld, from
any moneys payable on account of work performed by the
confraclor or subcontractor under any such contract or any
olher Faderal contract with the same prime contractor, or any
other federally-assisted contract subjsct lo the Contract Work
Hours and Safely Slandards Act, which Is held by the same
prime contractor, such sums as may be determined to be
nacessary {o satisfy any llabllities of such contractor or
stibconlractor for unpald wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
sectlon.

4. Subcontracts. Tha conlractor or subcontractor shall insert
in any subcontracts the clauses sel forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontraclors to include thesa clauses In any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses sat forth in paragraphs (1.) through (4.) of this
section.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is applicable to all Federal-aid construction
coplracls on the Nallonal Highway Syslem.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if spaclfied elsewhere In the contract) of
the tolal original contract price, excluding any speclalty fterns
daslgnated by the contracling agency. Specialty ltems may be
performed by subcanlract and the amount of any such
spacially tems performed may be deducled from the tolal
orlginal confract price before computing the amount of work
required to be performed by the contractar's own arganization
(23 CFR 635.116),

a, The term “perform work with its own organization” refers
to workers employed or leased by the prime contraclor, and
aquipment owned or rented by the prime conlractor, with or
withoul operalors, Such term does not include employees or
equlpment of a subcontractor or lower lier subcontractor,
agents of the prime contractar, or any other assignees. The
term may include payments for the costs of hirlng leased
employees from an employee leasing fiim meeling all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term If the prime
contractor meets ali of the following conditions:

{1) the prime contractor malntalns control over the
supervision of the day-to-day actlvilies of the leased
employees;

(2) the prime contractor remalns responslible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accepl or
exclude Individual employees from work on the project; and

(4) the prime coniractor remains ultimately responsible for

the payment of pradetermined minimum wages, the
submission of payrolls, slatements of compliance and alt
olher Federal regulatory requiremants,

b. "Specialty ltems" shall be conslued to be limiled to work
thal requlres highly specialized knowledge, abllities, or
equipment nol ordinarily avallable in the type of contracling
organizalions qualified and expected to bid or propose on the
conlract as a whole and in general are to be limited to minor
components of the overall conttact.

2. The contract amount upon which the requirements sel forth
in paragraph (1) of Section VI |s computed includes the cost of
material and manufactured producls which are to be
purchased or produced by the contractor under the contract
provisions,

3. The contractor shall furnish (a) a compelent superintendent
or supervisor who is employed by the firm, has full authaority to
direct performance of the work In accordance with the conlract
requirerents, and is in charge of all constitction operalions
{regardless of who performs the wairk) and (h) such other of its
own organizatlonal resources (supervision, management, and
englneering services) as the contracting officer determines is
necessary to assure the parformance of the conlract.

4. No portlon of the contract shall be sublet, assigned or
otherwise disposad of except with the wrilten consent of the
contracling offlcer, or authorized representalive, and such
consent when glven shall not he canstrued to relieve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent will be given only alter the
contracling agency has assured that each subconlract is

evidenced In wrling and that it contalns all perlinent provislons
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-bulld conlracts; howevar, conlracting
agencles may establish their own seif-peHormance
requirements.

Vil. SAFETY: ACCGIDENT PREVENTION

This provislion Is applicable toall Federal-ald
construction conlracls and to all related subcontracls.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and lacal laws
governing safety, health, and sanltalion (23 CFR 635). The
confractor shall provide all safeguards, safely devices and
protective equipment and take any other needed actions as It
delermlnes, or as the contracting offlcer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safely of the publle and ta
protecl properly in connaction with the performance of the
work covered by the conlract.

2. Itis a condition of this contract, and shall be made a
conditlon of each subcontract, which the contractor enters into
pursuant to this conlract, that the contractor and any
subconlractor shall not permil any employes, In performance
of lhe conlract, lo work in surroundings or under conditions
which are unsanltary, hazardous or dangerous to hisher
health or safely, as determined under construclion safely and
health standards (28 GFR 1928) promulgated by the Secretary
of Labor, in accordance with Sectlon 107 of the Contract Work
Hours and Safety Standards Acl (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
ihat the Secretary of Labar or authorlzed raprasentalive
thereof, shall have right of entry to any site of contract
parformance fo inspect or invastigate the matter of compliance
with the construction safety and health standards and lo carry
oul the dulies of tha Secretary undar Saclion 107 of the
Contract Work Haours and Safely Slandards Act (40
U.8.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision |s applicable to all Federal-ald
construction contracts and to all related subcontracts.

In order o asstre high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and reprasentations made
by enginaars, conlractors, suppliers, and workers on Faderal-
ald highway projects, it is essantlal that all parsons concerned
with the project perform their functions as carafully, thoraughly,
and honestly as possible. Willful falsification, distortion, or
misreprasentalion with respeéct to any facts related to the
project Is a violatlon of Federal law, Te prevent any
misunderstanding regarding the seriousness of these and
similar acls, Form FHWA-1022 shall be postad on each
Federal-aid highway project (23 CFR 6385) In ane or more
placas where It Is readlly avallable 1o all persons concarned
with the project:

18 U.S.C. 1020 reads as follows:



“Whoever, belng an officer, agent, or employea of the United
States, or of any State or Terrliory, or whoever, whether a
person, assoclatlon, firm, or corporatlon, knowingly makes any
false statement, false representation, or false report as lo the
characler, quality, quanlity, or cost of the material used or lo
he used, or the quantily or qualily of the wark performed or to
be performed, or (he cost thereofl in conneclion with the
submisslon of plans, maps, specificallons, contracls, or costs
of construction on any highway or related projec! submiltted for
appraval to the Secretary of Transportation; or

Whaever knowingly makes any false statement, false
representalion, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or malterlals furnished or to be furnished, In
connection with the construction of any highway or relaled
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false slatement or false
representation as to malterlal fact In any statement, certiflcats,
or report submitted pursuant to provistons of the Faderal-aid
Roads Act approved July 1, 1916, (39 Slat. 355), as amended
and supplemented;

Shall be fined under this title or imprisonaed not more than 5
years or both,”

IX, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicable to all Fedsral-ald construclion
contracts and (o all related subconltracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-ald construction conlractor, or subcontractor, as
appropriate, Will be deemed to have sfipulated as follows:

1. That any person who Is or will be ulilized in the
performance of this contract is not prohiblted {rom receiving an
award due lo a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Alr Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Seclion XIn
avery subcontract, and furlher agrees to take such action as
the contracling agency may direct as a means of enforcing
such raquiremants.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provislon is applicable to all Federal-ald construction
contracts, design-huild contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parls 180 and 1200.

1. Instructions for Coertlfication ~ First Tier Participants:

a. By slgning and submitting this proposal, the prospeclive
first tier participant is providing the certification set out balow,

b. The inabillty of a person to provide the cartlfication set out
below will not necessarily result in denial of participation in this

covared transaction. The prospeclive first ller participant shall
submit an explanation of why it cannol provide the cerlification
sel oul balow. The cetlification or explanation wilt be
considered in connection with the depariment ar agency's
determinalion whether to enter into this transaction. However,
faifure of the prospective first ter pariicipant to furnish a
certification or an explanation shall disqualify such a person
from particlpation In this lransaction.

a. The cerlification In this clause Is a material representation
of fact upon which reliance was placed when the contracling
agency determined fo enter into this transaction. [fitis later
delermined that the prospecilve participant knowlingly rendered
ah erroneous cerlification, in addition to other remedies
avallable to the Federal Government, the conlracting agency
may terminate this transaclion for cause of default.

d. The prospective firsl tler participant shall provide
Immediate writlen noflce to lhe contracting agency to whom
this proposal Is submitted If any thne the prospective first tier
participant learns that its certification was erroneous when
submitted or has bacome erroneous by raason of changed
clreumslances.

a, Tha tarms "covered transaction,” "debarred,"
"suspended," "ineligible," "parlicipant,” “parson,” “principal,”
and "voluntarily excludad,” as used in this clause, are defined
in 2 GFR Parts 180 and 1200, “First Tier Coverad
Transaclions” refars to any covered transaclion betwaen a
grantee or subgrantee of Federal flunds and a participant {(such
as the prima or ganeral conlract), "Lower Tier Covered
Transactions” refers to any covared transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” rafars to the parlicipant who has entered into a
covered (ransaclion with a grantes or subgrantee of Federa!
funds (stseh as the prime or general coniractor). “Lower Tier
Participant” refars any participant who has entered into a
covered transaction wilh a Flirst Tler Parlicipant or other Lower
Tier Padicipants {such as subcontractors and suppliers),

f. The prospaclive first tier partlcipant agrees by submitting
this proposal that, should the proposed covered transaction be
antered into, It shall not knowingly enter into any lower tier
covered {ransaclion wilh a persan who is dabarred,
suspended, daclared inellgible, or voluntarily exciuded from
parlicipation in this covered transaction, unless authorized by
the deparlment or agenacy entering Into this transaction.

g. The prospective first tier parlicipant further agrees by
submilting this proposal that it will include the clause titlad
"Centification Regarding Debarment, Suspensian, [naligibility
and Voluntary Exclusion-Lower Tler Coverad Transaclions,”
provided by the dapartmeant or contracting agency, antering
into this covared transaction, wilhout modification, in all lower
tier cavared {ransactions and In all soficltallons for lower tier
coverad lransactions exceading the $25,000 thrashold,

h. A particlpant in a covered transaction may rely upon a
certification of a prospective parilcipant In a lower tler coverad
transaction that Is not debarred, suspended, Ineligible, or
voluntarily excluded from the covered transaction, unless Il
knows that the cerlilication Is erroneous. A partlcipantis
responsible for ensuring that its princlpals are nol suspended,
debarred, or olherwise Ineliglbla lo participate in covered
lransaclions. To verify the eligibllity of lts principals, as well as
the ellglbliity of any lower tier prospacilve particlpants, each
participant may, but [s not required to, check the Excludad
Parlles List System website (hilps:/fwww.epls.qav/), which is
complled by the General Services Administration.



i. Nothing contalned In the foregolng shall be conslrued to
require the establishment of a system of records In order lo
rander In good falth the certification required by Whis clause.
‘The knowdedge and Information of the prospeclive paiticipant
Is not required to exceed thal which is normally possessed by
a prudent person in the ordinary course of business dealings.

|. Except for transactions authorized under paragraph (f) of
thase Instructions, Il a parlicipant In a covered transaction
knowingly enters Into a lower {ler covered transaclion with a
person who Is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, In addition to
other remedles avallable lo the Federal Government, the
department or agency may teiminate this transaction for cause
or defaull.

(R TR

2. Certlfication Regarding Debarment, Suspension,
inellgibility and Voluntary Exclusion — First Tler
Participants:

a. The prospactive first lier participant cerlifies to the best of
its knowledga and belief, that it and its principals:

(1) Are not prasenlly debarred, suspended, praposed for
debarment, declared ineligible, or voluntaiily excluded from
particlpating in covered transactions by any Federal
department or agency;

(2) Have not within a threa-year period praceding this
proposal been convicted of or had a civil judgment rendered
against them for commisslon of fraud or a criminal offense In
connection wilh obtaining, atlempting to obtain, or performing
a public (Federal, State or local) lransaction or contract under
a public transaction; violation of Federal or State antitrus!
statutes or commisslon of embezzlement, lhefl, forgery,
bribery, faisification or destruction of records, making false
statements, or recelving stolen property,

(3) Are not presenlly Indicled for or olherwise criminally or
clvilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)}{2) of this certification; and

{4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
{Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certily to
any of the statemenis in this certification, such praspective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subconltracts, purchase orders and other
lower tier lransactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 GFR Parts 180 and
1200)

a. By slgning and submitting this proposal, the prospective
tower tler Is providing the certification set out below.

b. The cerlification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered Into. If It Is later determined that the prospactive
lower tler parficipant knowingly rendered an erronaous
certification, in addition to other remedles avallable ta lhe
Federal Government, the department, or agency with which
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(his transaction originaled may pursue avallable remedles,
including suspension and/or debarment,

¢, The praspective lower tier particlpant shall provide
immadiate vrilten notice ta the person to which this proposal is
submiited if at any time the prospectiva lower tier particlpant
leamns that its cerliflcation was arroneous by reason of
changed clreumstances.

d. The lerms "covered transacllon,” "debarred,"
"suspended," "ineligible," "particlpant," "person,” "piincipat,”
and “voluntarlly excluded," as used In this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal Is submilted for assistance in oblalning a
copy of lhose regulations. “Flrst Tler Covered Transactlons”
refers lo any covered transactlon between a grantee or
subgrantee of Federal funds and a partlcipant (such as the
prime or general contract). “Lower Tler Covered Transaclions”
refers fo any covered transacllon under a First Tler Covered
Transaction (such as subconlracts). "First Tler Particlpant”
refers lo the partlcipant who has entered inlo a covered
transactlon with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Parlicipant or other Lower
Tier Parllcipants (such as subcontractors and suppliers).

e, The prospactive lower lier parliclpant agrees hy
submilling this proposal lhat, shauld the proposed covered
lransaction be enterad Into, il shall nol knowingly enter into
any lower ller covarad transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this coverad transaction, unless
authorized by the deparimaenl or agency with which this
transaction originated,

f. The prospeclive lower lier participant further agrees by
submitling this proposal that it will include this clause titled
"Cerlification Regarding Debannent, Suspension, Inaligiblllty
and Voluntary Exclusion-Lower Tier Coverad Transaclion,”"
without modification, in all lower tier covered transactions and
In all sollcitations for lower tler covered transactions exceeding
the $25,000 threshold.

g. A participant In a covered transaction may rely upon a
cerlificallon of a prospeclive particlpant in a lower tier covered
transaction lhal is not debarred, suspended, Ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the cerlification is erroneous. A participant is
responsible for ensuring that its principals are nol suspended,
dabarred, or otherwise Ineligible to participats In covered
transactions. To varlfy the eligibility of its princlpals, as well as
the eligibility of any lower tier prospective parliclpants, each
participant may, bul Is not required to, check the Excluded
Parties Lisl Systam webslte ( ' epls.govl), which is
complled by the General Services Administration,

h. Nothing contalnad In the foregoing shall be construed to
requlre establishment of a system of records in order (o render
in good failh the certificatlon requirad by this clause. The
knowledge and Informatlon of particlpant is not required to
axcead that which Is normally possessed by a prudent person
In the ordinary course of business deallngs.

I. Excepl for transactions authorized under paragraph e of
these Instructions, if a partlcipant In a covered transaction
knowingly enters Into a lower tler cavered transaclion with a
person whao Is suspended, debarred, inellglble, or voluntarily
excluded from participation in this transaclion, in addition lo
other remsdles avallable to the Federal Government, the



department or agency with which [his transaction originated
may pursue avallable remedles, including suspension andfor
debarment,

LR RN}

Certification Regarding Debarment, Suspension,
Ineligibliity and Voluntary Excluslon--Lower Tler
Partlclpants:

1. The praspective lower tier particlpant cerlifies, by
submisston of Ihis proposal, that neither It nor its princlpals is
presenlly debarred, suspended, proposed for debarment,
declared Ineligible, or veluntarily excluded from participating in
covered {ransactlons by any Federal department or agency.

2. Where the prospective lower ler participant Is unable to
carlify ta any of the stalements in this cerlification, such
prospective parlicipant shall allach an explanation to this
proposal.

8 R AN

Xi. CERT(FIGATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to all Federal-ald construction
contracts and to all related subconlracts which exceed
$100,000 (49 CFR 20).

1, The prospective participant certiffes, by signing and
submitting this bld or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropniated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or atlempling to influence an officer or employea of
any Federal agency, a Member of Congress, an offlcer or
employee of Congress, or an employee of a Member of
Congress In connactlon with the awarding of any Faderal
cantract, the making of any Fedaral grant, the making of any
Federal loan, the entaring into of any cooperalive agreement,
and the exlensian, continualion, renewal, amendment, ar
madification of any Federal contract, grant, loan, or
cooperalive agreament.

b, If any funds olher than Federal appropriated funds have
baan paid or will be pald lo any parson for influencing or
aftempting to Influence an officer or employee of any Federal
agency, a Memboer of Congress, an officer or smployee of
Congress, or an employse of a Member of Congress in
connection with this Faderal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Repart
Lobbying," In accordance with its instructions,

2. This cerlification Is a material representation of fact upon
which rellance was placed when (his ransaclion was made or
entered Inta. Submission of this cerllilcation Is a prerequlsite
for makling or entering into this transactlon imposed by 31
U.S.C. 1352, Any person who fails to file the required
certification shall be subject to a civil penally of not less than
$10,000 and not more than $100,000 for each such fallure.

3. The prospeclive participant also agrees by submliting lts
bld or proposal thal the particlpant shall require that the
language of thls certiflcation be Included in all lower tier
subcontracts, which exceed $100,000 and that all such
reciplents shall cerlily and disclose accordingly.

11



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This pravision is applicable {o all Federat-ald projects funded
under the Appatachlan Reglonal Development Act of 1968,

1. During the perfonmanca of this contract, the contractor
undertaking to do work which Is, or reasonably may be, done
as on-sile work, shall give preference to qualified persens who
regularly reside in the labor area as designated by the DOL
whersin the contract work Is situaled, or the subreglon, or the
Appalachlan counties of the State whereln the contract work is
situated, except:

a. To the extent hat qualified persons regularly residing In
the area are not available.

b. For tha reasonable needs of the confractor lo employ
supervisory or specially exparienced personnel necessary lo
assure an efficlent executlon of the conlract work.

¢. For the obllgation of the conlractor to offer employmant to
present or former employees as the result of a lawful collective
bargaining conlracl, provided thal the number of nonresident
persons employed under this subparagraph (1¢) shall not
excaad 20 percant of the total huimber of employeas employed
by the contractor on the contract work, excepl as provided in
subparagraph (4) below,

2, The contractor shall place a job arder with the State
Employment Setvice indicaling (a) the classifications of the
laborers, machanics and other employees required to perform
the contract work, (b} the number of employees required in
each classification, (¢) the date on which the pariicipant
estimates such employees will be required, and (d) any other
perlinent information required by the Stale Employment
Service to complete the job order form, Tha job order may be
placed with the State Employment Service In writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly nolify
the State Employment Service,

3. The contractor shall give full consideration to all qualifisd
job applicants refarred to him by the State Employment
Service. The contractor is not required to grant employment to
any Job applicants who, in his opinion, are not qualified lo
perform the classification of work required.

4. If, within one waeek following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable 1o refer any qualified job
applicants to the conlraclor, or less than the number
requested, the Stale Employment Service will forward a
cettilicate to the contractor indicating the unavailabifity of
applicants. Such certiffcate shall be mada a part of the
contractor's permanent projact records. Upon receipt of this
cerfificate, the contractor may employ parsons who do not
normally reside in the labor area to fill positions covered by the
certificata, notwithslanding the provislons of subparagraph (1¢)
abova,

5, Tha provisions of 23 CFR 633.207(e) allow the
contracting agency to pravide a contractual preference for ihe
use of mineral resource materlals nalive to the Appalachlan
reglon.
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6. The contractor shall Include the provislons of Sectlons 1
through 4 of this Allachment A In every subconlract for work
whieh Is, or reasonably may be, done as on-site work,



Exhibit “J”
PROPOSER’S AFFIDAVIT

 PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2)  Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4)  Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this ~~ day of L, 2019.

Notary Public

My commission expires: , 20




HIDALGO COUNTY

REQUEST FOR BID
“Service/Repair and Maintenance of County Generators”

RFB No.: 2020-507-10-07-TDL

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark (v') the Forms completed and included in this response:

Page 11 of Legal Notice
Exhibit “C" -Acknowledgement forms (pages 4 & 5)

Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)

_ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix Il & FEMA (if applicable)

Exhibit “J” Proposer’s Affidavit

~ SAMS.gov Registration Acknowledgement

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of Proposal,
and One (1) CD/USB in PDF Format (see number 2 of Legal Notice).

-~ . VAm A e~



EXHIBIT B
BID PAGE

Service Contract (C-20-507-10-27: HC & Loftin Equipment Co.)
Page 8 of 9



EXHIBIT “B”

Hidalgo County
“Service/Repair and Maintenance to County Generators”
2020-507-10-07-TDL

. meeopc - OPENED

Vendor must thoroughly fill in each section of the Bid Form (Exhibit “B”) if applicable. INCOMPLETE submittals may be considered a probable cause for

disqualification.

Initial Assessment: _§ 85 per generator.
LIST OF GENERATORS AS PER SPECIFICATIONS:
GENERATORS ; | vy | LOADBANK | AUTOMATIC | gt wcr | MEGOHMET-
e e S PM3 . | “yESTING | TRANSFER -| FUELTEST | ppppormve—
w
1 . SCA01537 | $220 $550 $1400 $275 included $85 $100
2 CATODG-
60PN ;
Caterpillar $500108 $210 $520 $1500 $275 included N/A $100
3 KVA-625
KW-500 V- :
Generac Power System | 277/480/3 PH $280 31170 $3900 $380 included $85 $215
4 KVA-625
KW-500 V- ;
Generac Power System | 277/480/3 PH $280 $1170 $3900 ¥k included $85 $2 15
5 Caterpillar (Portable E\Xf\sg’i\? $210 $475 1 §275 included $85 $110
Unit) ~XO30 208-480-3 PH $1300
6 KVA 62.5
Olympian siimagi | L0 $465 $1500 $275 included $85 $110
- KVA 2050 KW
200 V- .
Ol 010 $240 $790 $1800 $300 included $85 $130
8 KVA-594
KW-475 V- .
Kohler Power System | 120/240/3 PH $280 $870 $1700 $380 included $85 $215
9 RATED
6000W KW- $255 include $85
77 V- $200 $430 $900 $85
MO Multi Quip 1207240/1-PH
10 e $900
40-120/240 :
Skt | 8210 $475 $275 included $85 $110
11 ottt | $210 $275 luded
40-120/240/ :
Generac 1-PH $520 $1400 nss $85 $110
KVA: 125
Caterpillar KW-100 V-

EXHIBIT “B” PAGES 1 OF 3

1 43am

\o-"1-2°
Witnessed



“Service/Repair and Maintenance to County Generators”
2020-507-10-07-TDL

EXHIBIT “B"
Hidalgo County

RFB -BID PAGE

OPENED

List

12

DESCRIPTION OF

GENERATORS

208/120/3-PH

$220

$505

$1600

LOAD BANK
~ TESTING

$275

BID AMOUNTS INCLUDING TRIP

AUTOMATIC
TRANSFER

included

FUEL TEST

$85

MEGOHMET-

TESTING

$110

13

Generac

KVA:100
KW:80
VOLT:120220
8/3PH

$215

$555

$1600

$275

included

$85

11U

14

Generac

KVA: 188
KW:150
Volt:120/240/
3PH

$225

$685

$1600

$275

included

$85

$110

15

Caterpillar

KVA-218.8
KW-175 V-
208-120/3-PH

$230

$690

$1400

$275

included

$85

$110

16

Generac

KVA-1250
KW-1000 V-
277/480/3-PH

$310

$2860

$11,500

$810

included

$85

$640

17

Generac

KVA-188
KW-150 V-
277/480/3-PH

$225

$590

$1800

$275

included

$85

$110

18

Generac

KVA-188
KW-150V-
120/208/3-PH

$225

$590

$1800

$275

included

$85

$§110

19

Cummins Power Gen

KVA-312.5
KW-250.0
V277/480/PH
3

$240

$665

$1800

$300

included

585

130

20

Generac

KVA-219
KW-175
120/208 3PH

$225

$590

$1800

$275

included

$85

$110

21

Generac

KVA-250
KW-200
120/208 3PH

$225

$685

$1600

$275

included

$85

$130

22

Kohler

KVA-280
KW-280/240
IPH

$250

$870

$2,300

$320

included

$85

$130

23

Generac

KVA-437
KW-350/volts
208

$255

$970

$4000

$320

included

N/A

$150

24

Kohler

KVA-44
KW-35 120-
240 3PH

$210

$430

$1100

$275

included

$85

$110

EXHIBIT “B” PAGES 2 OF 3




EXHIBIT “B"
Hidalgo County
“Service/Repair and Maintenance to County Generators”
2020-507-10-07-TDL
RFB ~BID PAGE

An annual fuel sample with a report will also be required for all generator fuel storage tanks once a year.
With an optional price of service for transfer switch scheduled maintenance and load bank testing on all generators.

OPENED

REPAIR PARTS:
!

Mark up rate for parts 25 % q - L‘ 3 pat M
EXTENDED HOURS SERVICES REQUESTS: \D - 7 " 9‘))
Technician Labor hourly fee: § 585 e .

4 Witnessed

EMERGENCY SERVICES REQUESTS: %
No

Commitment for emergency response within 4 hours: Yes_ X
Technician Labor hourly fee: $_$127.50

I/We the undersigned hereby certify that I/'We am/are a duly authorized official of the company and have the authority to sign on behalf of the company and assure that
all statements made in the bid are true. I/'We agree to furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree to
the terms and conditions contained herein and on all of the attachments.

BIDDER/COMPANY NAME: Loftin Equipment G,

ADDRESS: 1241 Universal City Blvd

CITY/STATE/ZIP CODE: Universal Clty, TX 78 148

PHONE & FAXNO’s;  210-881-1623

CELLULARNO:  51(.383-6874

E-MAIL ADDRESS:  covans@loftinequip.com

AUTHORIZED SIGNATURE: W /__/

J4
PRINTED NAME/TITLE: ChristMm Service Sales Account Manager

EXHIBIT “B” PAGES 3 OF 3



EXHIBIT “C”
INSURANCE REQUIREMENTS



Client#: 1174266 LOFTIEQU1

ACORD.  CERTIFICATE OF LIABILITY INSURANCE SRm o)

9/22/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SONIACT Doris Van Leeuwen
USI Insurance Services LLF.‘- FONE, Ex). 602-749-4217 ' (FA\Lé Nol: )
2375 E‘. Camelback Rd, Suite 250 St ss. phx.certificates@usi. com - -
Phoenm’ AZ 85016 INSURER(S) AFFORDING COVERAGE NAIC #
| B | INSURER A : Liberty Insurance Corporation 42404
INSURED INSURER B : First Liberty Insurance Corporation 33588
Loftin Equipment Company == = = - T =
INSURER C :
P O Box 10376 —_— S o o o S
. INSURER D :
Phoenix, AZ 85064 =
INSURER E : N - N -
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS
IN'SR' ADDL|SUB! T POLICY EFF | POLICY EXP
LTR (MM/DD/YYYY) |

| - TYPE OF INSURANCE INSR [WVD  POLICY NUMBER | (MMIDDIYYYY) | . umms )
A | X| COMMERCIAL GENERAL LIABILITY X | X | TB7Z91471816030 06/01/2020|06/01/2021 EACH OCCURRENCE 151,000,000
| CLAIMS-MADE | X‘ OCCUR l REHR g?E?%’églﬁPence) $1,000,000
- - - MED EXP (Any one person) $ 10,000
- PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER | | GENERAL AGGREGATE $2,000,000
_‘ POLICY | Xl JECT [X—J LoC ‘ | PRODUCTS - coMP/oP AcG | 52,000,000
= OTHER: | ] $
A | AUTOMOBILE LIABILITY X | X |AS7Z91471816020 06/01/2020|06/01/2021| GSUENED SNGLELMIT T 4 000,000
[ X| ANY AUTO ‘ BODILY INJURY (Per personl ?i -
| SRRy SEHEDULED ‘ BODILY INJURY (Per accident) | §
HIRED NON-OWNED | PROPERTY DAMAGE 5 o
_x_ AUTOS ONLY X AUTOS ONLY {Per accident)
$
A | X| UMBRELLALIAB )H OCCUR TH7Z91471816050 06/01/2020|06/01/2021| EACH OCCURRENCE 510,000,000
‘ EXCESS LIAB CLAIMS- MADE‘ AGGREGATE 1510,000,000
| DED ] _{ETENTION 510,000 ' o - | L s -
WORKERS COMPENSATION PER OTH-
B | D SReLCTERE LIARIITY vin X |WC6Z91471816010 06/01/2020 06/01/2021| X |statute  [ER |
ANY PROPRIETOR/PARTNER/EXECUTIVE E L EACH ACCIDENT 51,000,000
OFFICER/MEMBER EXCLUDED | N (N7A At R
‘ (Mandatory in NH) E L DISEASE - EA EMPLOYEE| 51,000,000
DESCRIPTION OF GPERATIONS below B B E L DISEASE - PoLicY umiT | 51,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The General Liability, Automobile Liability and Umbrella Liability policies include an automatic Additional

Insured endorsement that provides Additional Insured status to the Certificate Holder only when there is a
written contract that requires such status, and only with regards to work performed on behalf of the named
insured. The General Liability, Automobile Liability and Umbrella Liability policies contains a special
endorsement with "Primary and Noncontributory” wording, when required by written contract. The General
(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
) SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Hidalgo County THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Attn: Purchasing Dept ACCORDANCE WITH THE POLICY PROVISIONS.
2812 S Highway Bus. 281
Edinburg' Tx 78539_0000 AUTHORIZED REPRESENTATIVE

Bt a5 S oy
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DESCRIPTIONS (Continued from Page 1)

Liability, Automobile Liability, and Workers Compensation policies provide a Waiver of Subrogation when
required by written contract. The General Liability, Automobile Liability, and Workers Compensation
policies includes an endorsement providing that 30 days notice of cancellation will be given to the
Certificate Holder by the Insurance Carrier. Aggregate limits apply per project.

Additional Insured Includes: Hidalgo County.
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