STATE OF TEXAS § APR 14 2022

FILED [§
0‘ CLOCK

§ ARTURO GUAJARDD, JR., CQONTY CLERK
COUNTY OF HIDALGO § BY DEPUTY

REQUIREMENTS AGREEMENT
5020-15-0311-5000-0000-UCP-ET

THIS AGREEMENT (the "Agreement") is entered into effective the _Sth day of _April
2022, by and between _Frontera Material Inc. ("Seller" or
“Company”) and COUNTY OF HIDALGO (“County”).

WHEREAS, County has solicited bids for the supply of required “ __Flexible Base (8”)
Type E (TON) & HMAC TYPE D (2”) (TON) " for Hidalgo County (on an as needed basis)
(the “Products™), as further described in the Request for Bid (RFB) Procurement Packet, which
is attached hereto as Exhibit “A” and incorporated herein by reference for all purposes (the
"RFB™); and

WHEREAS, Seller has submitted a bid to supply County's requirements in accordance
with the specifications as bid, a copy of Seller’s Bid being attached hereto as Exhibit “*B", and
incorporated herein for all purposes; and

WHEREAS, County has determined that Seller has submitted the lowest and best bid to
meet County's requirements for the Products, as herein after described.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:

I Term. County agrees to purchase from Seller, and Seller agrees to sell and deliver
to County, all of the Products listed on Exhibit “B” that County may require for use by County in

Hidalgo County projects. This Contract shall commence on _April 5 . 2022 and expire
on __April 4 , 2023, and may be extended with the County’s sole discretion for an

additional one (1) year period and it is agreed that the Products will meet the Specifications in the
Request for Bids (RFB) Procurement Packet set forth in Exhibit “A” hereto. County reserves the
right to continue this bid for an additional sixty (60) day grace period, under the same rates, terms,
and conditions for the unforeseen delay in award of new bid for the next contract term.

2. Product Delivery. When County determines that it needs a quantity of the Products
to be delivered, it will, according to its Purchasing Policies, complete and submit to Seller a
Purchase Order describing the type and quantity of the Products required. The Products are to be
delivered by Seller FOB to the location in Hidalgo County specified by County in its Purchase
Order.

3 Consideration. County agrees to pay Seller for each Purchase Order based on the
prices set out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices
shall be paid by County in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251



4. License. As a condition of this Agreement, Seller shall hold and maintain
throughout the term of this Agreement all licenses and permits required, or which may be required
by any authority, including the State of Texas, during the term hereof to provide the Services.
Seller further represents that it is qualified to perform and execute the services described above. If
such license is suspended or revoked, this Contract shall automatically be terminated and Seller
shall immediately notify County.

A Equipment: Seller shall provide a sufficient number of trucks, vehicles, personnel
and equipment available to safely and efficiently provide the Services. All trucks or vehicles
operated by the Seller to perform the Services shall contain all equipment required by any authority
to operate on streets and roads. All persons in the employ of Seller who operate trucks, vehicles or
other equipment to perform Services shall have the required licenses, qualifications, skill and
expertise to perform such Services and shall comply with all laws, rules and regulations prescribed
by any agency or authority having jurisdiction with regard to the operation of such trucks, vehicles
or other equipment in providing the Services.

6. Independent Contractor. Seller must comply with all applicable laws and
regulations of the State of Texas, and County policies. Notwithstanding the foregoing sentence,
Seller represents and maintains that Seller is an independent Contractor and is not an employee of
the County, or any agency thereof, and represents and warrants that Seller does not desire or
request any fringe benefits provided to employees of County, and/or any agency of the County,
including but not limited to benefits associated with Hidalgo County’s Civil Service Program.
Seller agrees to be responsible for any federal income tax, withholding or social security tax
liability that might arise from payments received hereunder. Seller will incur no financial
obligation on behalf of the County without prior written approval of the County. Seller will be
responsible for all personal and professional expenses, including, but not limited to, membership
fees and dues and expenses of attending conventions and meetings.

T Termination. County may terminate this agreement upon thirty (30) days written
notice at any time for any reason or no reason at all.

8. Indemnification: Seller will indemnify and hold County harmless from any
and all claims, actions, liability, and expenses (including costs of judgments, settlements,
court costs, and attorneys’ fees, regardless of the outcome of such claim or action) caused by,
resulting from, or alleging negligent or intentional acts or omissions or any failure to perform
any obligation undertaken or any covenant in this Contract, whether such act, omission, or
failure was the Seller’s or that of any person providing services hereunder through or for
the Seller. Upon written notice from the County, the Seller will resist and defend at its own
expense, and by counsel reasonably satisfactory to County, any such claim or action. The
Seller will carry proper insurance with the County as an additional named insured.

9, General Provisions.

a.  Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to
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require the commission of any act contrary to law, and whenever there is any conflict between
any provision of this Agreement and any present or future law, ordinance or administrative,
executive or judicial regulation, order or decree, or amendment thereof, contrary to which the
parties have no legal right to contract, the latter shall prevail, but in such event the affected
provision or provisions of this Agreement shall be modified only to the extent necessary to bring
them within the legal requirements and only during the time such conflict exists.

b.  No Waiver. No waiver by County of any breach of any provision of this Agreement shall
be deemed to be a waiver of any preceding or succeeding breach of the same or any other
provision hereof.

c¢. Texas Law to Apply. This Agreement shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are performable
in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo
County, Texas.

d. Notice. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and
shall either be (i) personally delivered against a written receipt, or (ii) sent by registered or
certified mail, return receipt requested, postage prepaid and addressed to the parties at the
addresses set forth below, or at such other addresses as may have been theretofore specified by
written notice delivered in accordance herewith:

If to County: Hidalgo County
Attention: County Judge
100 E. Cano, 2™ Floor
Edinburg, Texas 78539

If to Seller: Name: Frontera Material Inc.
Attention: Eddie Forshage
Address: PO Box 1449
Elsa, TX 78543

Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time as it is deposited in the United States mail.

e.  Contract Provisions. In case any one or more of the provisions contained in this Contract
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Contract shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained
herein.

f.  Successors. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal representatives, successors, and
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assigns where permitted by this Agreement.
g. Assignment. This Agreement shall not be assignable.

h. Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any
provision or paragraph hereof.

i.  Gender and Number. All pronouns used in this Agreement shall include the other
gender, whether used in the masculine, feminine or neuter gender, and the singular shall include
the plural whenever and as often as may be appropriate.

j-  Authority to Execute. The execution and performance of this Agreement by County and
Company have been duly authorized by all necessary laws, resolutions or corporate action, and
this Agreement constitutes the valid and enforceable obligations of County and Company in
accordance with its terms.

k. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements
which are specified in the Procurement Packet/Specifications and/or which may be necessary
in providing Services or are otherwise required by law. Insurance policies shall cover, but are
not limited to, Bidder’s activities and all persons, vehicles, equipment and property connected
with providing Services, to include theft and loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to
the Texas Tort Claims Act. These requirements do not establish limits of Company’s liability.
Any and all applicable insurance requirements and amounts are incorporated herein by
reference for all purposes. Company is responsible for ensuring all required insurance policies
are valid for the duration of the contract. All insurance policies are to be issued by an insurance
company authorized to do business in the State of Texas and acceptable to County. Company
shall cause all subcontractors utilized by Company to also comply with these specifications.
Company shall furnish to County certificate(s) of coverage, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect. (See
Exhibit "C" attached hereto and incorporated herein for all purposes). For each applicable
policy, Company shall name the County as an additional insured. Company shall notify County
a minimum of thirty (30) days in advance of cancellation of all or part of a policy. Company
shall make any other insurance documentation available to County upon request.

.  Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Contract, County may terminate this Contract upon sixty (60) days written notice to
Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Contract. The parties intend this provision to be a continuing
rightto terminate this Contract at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
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§271.903: 1In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County
may terminate this Agreement upon sixty (60) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this Agreement at the expiration of each budget period of County in accordance with Tex. Loc.
Govt. Code §271.903 (Vernon Supp. 1996).

m. Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent
or representative) any representations or agreements in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an
agreement in writing executed by County and Company, and not otherwise.

n. Immunities. Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state
or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual
against County.

0. Purchasing Ethics. Company represents and warrants it has not, during the process of
being awarded this contract violated the following ethical standards of County and, upon and
after the execution of this Agreement, agrees to abide by the following ethical standards of
County:

(H It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or employee.
of County, or for any elected official, department head or employee or former elected
official, department head or employee of County, to solicit, demand, accept or agree to
accept from another person, entity or organization, a gratuity or an office of employment
in connection with any decision, approval, disapproval, recommendation, preparation or
any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling,
determination, claim or controversy, or other particular matter pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefore
pending before any department or agency of County.

(2) It shall be a breach of ethics for any payment, gratuity or offer of employment to
be made by or on behalf of a subcontractor under a contract to the prime contractor or
higher tier subcontractor for any contract for County, or any person associated therewith,
as an inducement for the award of a subcontract or order.

p- Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participation in, be
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denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally
or non- federally funded program or activity when providing any services described herein
under this contract/agreement. Applicable nondiscrimination statements and provisions of Title
Vlofthe Civil Rights Act of 1964, as amended, were provided as part of the initial procurement
packet and are incorporated herein and made part of this agreement for all purposes.

q. Additional Documents. The parties hereto covenant and agree that they will execute
such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terms of this Agreement.

r. Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.327, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-
Federal Entity Contracts under Federal Awards. Additionally, County contracts under Federal
award which are subject to assistance from the Federal Emergency Management Agency
(FEMA) are also required to contain additional contract clauses. Applicable required contract
clauses were provided as part of the initial procurement packet and are incorporated herein and
made part of this agreement for all purposes.

[SIGNATURE PAGE TO FOLLOW]
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EXECUTED effective as of the day and year first above written

County: HIDALGO COUNTY

By:
ATTEST:

L3S

IQJM/ VL2l

Wiy, Hon. Richard F. Cortez, County Judge
\\\\\ f,’
Co,

APPAOVED BY
- COMMIS
= ONi_
[ Elerk
2D, NS
'f,:%’( S

zﬁﬂﬂs COURT -

"mmn\‘ mf E M terial Inc.

Prmted Name: Eddle,F/rshage
Title: President

\
Coum* \~‘\

Approved by Commissioners Court on: April 5, 2022~

APPROVED AS TO FORM
i

Office of the Criminal District Attorney
Ricardo Rodriguez, Jr

UMb

Victor M. Garza, Assi

istant DiEScl Attorney
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EXHIBIT “A”
Request for Bid (RFB)
Procurement Packet
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Appendix “A”

SPECIFICATIONS COVERPAGE:

Hidalgo County — Urban County Program
2020 Donna Street Improvements (Purchase of Materials)
Bid No.: 5020-15-0311-5000-0000-UCP-ET

SCOPE OF WORK, SPECIFICATION REQUIREMENTS
AND OTHER TERMS & CONDITIONS:

The County Of Hidalgo requests bids for:
%2020 Donna Street Improvements (Purchase of Materials)”

Engineering/Architectural Firm Contact:

Name: Sames, Inc.

Address: 200 S. 10™ Street, Suite 1500, McAllen, Texas 78501
Phone Number: (956) 702-8880

Email Address: arodriguez@samengineering-surveying.com

City Contact:

City Manager Name: Carlos Yerena -

Address: 307 S. 12 Street, Donna, Texas 78537
Phone Number: (956) 464-3314

Email Address: cmoffice@cityofdonna.org

Hidalgo County-Urban County Program Contact:
Coordinator Name: Eric Trevino

Address: 1916 Tesoro Street, Pharr, Texas 78572
Phone Number: (956) 787-8127

Email Address: eric.trevino@co.hidalgo.tx.us



APPENDIX “B”

BID PAGE

Hidalgo County — Urban County Program
2020 Donna Street Improvements (Purchase of Materials)
Bid No.: 5020- 15—0311 5000-0000-UCP-ET

1. BID PRICE Flexible Base (8”) Type (TON) $
2. BID PRICE Prime Coat (VC-30)(0.2 GAL/SY) $

3. BID PRICE BMAC TYPE D (2”)(TON): : $

BIDDER/COMPANY NAME: _Frontera Matérial Inc.

ADDRESS: PO Box 1449

CITY/STA’I‘E/ZIP CODE.: _ELSLT): 78543 -

| PHONE & FAX NO.’S: (.956)373-0240 ,/.(956)607-‘9831 -

| CELLULAR # (956)373-0240 (956)607 9831

‘DUNS'#‘ ek 195942313 .

AUTHORIZED SIGNATURE ; ? 1//’7

- PR]NTED NAME Eddxe Forshage

TITLE:_President

EMAIL ADDRESS: _ceforshage@gmail.com / lizg@{pitex.com -




U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

BID FOR UNIT PRICE CONTRACTS

PLACE Hidalgo County Urban County Program

DATE March 09 2022,
PROJECT NO. 5020-15-0311-5000-0000-UCP-E

" Proposal of Frontera Material Inc. (hereinafter called “Bidder”) a
corporation/ a partnership, or an individual doing business as: _Corporation ' .
TO the _ City of Donna (hereinafter called “Owner”) -
| Géntlamen:

The Bidder, in compliance with —your " invitation for . bids for the construction of

2020 Donna Street Improvements Purchase of Materials g having examined the
plans and specifications with related documents and the site of the proposed work, and being familiar with
all of the conditions surrounding the construction of the proposed project including the availability of
materials and labor, hereby proposes to farnish all labor, materials, and supplies; and to construct the
project in accordance with the Contract Documents, within the time set forth therein, and at the prices
stated below. These prices are fo cover all expenses incurred in performing the work required under the
Contract Documents, of which this proposal is part.

Bidder hereby agrees to commence work under this contract on or about date to be specified in written
“Notice to Proceed” of the owner and to fully complete the project within _N/A consecutive
calendar days thereafler as stipulated in the specifications. Bidder further agrees to pay as liquidated
damages the sumof §_ N/A for each consecutive calendar day thereafter as herein after provided

in Paragraph 19 of the General Conditions.

.Bi'ddc,r' agrees {0 peffonn all of the | - . work described in the
specifications and shown on plans, for the following unit prices: . - .
Item ,Eé:fimatéd ; .; . | - . .Un'__it_Price. R g
© No. _Quantity .. Description ' o (eachyo e - Total T
164 FleibleBaso (8") Type B (TON) ] 7/ 745 35/75,1) . é DZj/ 7,00
p Ee=—— T : : “@olls &Centy) /. (Doflars & Cents) '
B - TOTAL BID: §_ (25/7)@ Nelo TS
Ttem Bstimated o Unit P_rié_e ; o
. No. __Quantity Description ; (each) . - Total
9. 2,937 Prime Coat (MC-30)(0.2 GAL/SY) : ,
. (Dollars & Cents) : (Dollars & Cents)

TOTALBID: $__A./D BiP



Ttem REstimated Unit Price
No.  Quantity Description (each) Total

3. 1,677 HMAC TYPE D (2") (TON) j’ 7. 38/ /4%} _ %j i%:, 4

¥ (Dollars & Cenis) {Dollars & Cents)

TOTALBID: § /46 536G ¢ 2¢

(AMOUNTS ARE TO BE SHOWN IN BOTH WORDS AND FIGURES. TN CASE OF DISCREPANCY, THE AMOUNT SHOWN IN
WORDS WILL GOVERN)

The above unit pﬁce shall include all labor, materials, bailing, shoring, removal, ovethead, profit,
insurance, etc., to cover the finished work of the several kinds called for. Changes shall be processed in
 accordance with paragraph 17(a) of the General Conditions.

- Bidder understands that the Owner reserves the right to reject any-or all bids and to waive any
informalities in the bidding. ‘
The Bidder agrees that this bid shall be good and may not be withdrawn for a period of 90 calendar
days after the scheduled closing time for receiving bids. - : »

Upon receipt of written notice of the acceptance of this bid, Bidder will execute the formal contract attached
within 10 days and deliver a Surety Bond, or Bonds as required by Paragraph 29 of the General Conditions. The

bid security attached in .+ the sum of
5% ‘ US Dollars.
$ S Ya ) is to become the property of the Owner in the event that contract and the bond

are not executed within the time above set forth, as liquidated damages for the delay and additional expenses to the
owner caused thereby. : - ;

Respectfplly sgbmitied: . | ' '
By: é s B £l ?‘5 S’IG/‘M/#
‘ (Name & Title) [ -
eeforshage@fpitex.cond / (956)607-9831
(Email & Phone Numbef ) )

(SEAL — if bid is by a corporation)



(;j,am}g?m GREAT AMERICAN INSURANCE COMPANY
INSURANCE GROUP OHIO

BID BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business):
Frontera Materials, Inc. Great American Insurance Company

P.0O. Box 1449 P.0O. Box 2119

Elga, TX 78543 Cincinnati, OH 45202

OWNER:

(Name, legal status and address)
Hidalgo County

BOND AMOUNT: $ Five Percent of Amount Bid----------- (5%)

PROJECT:
(Name, location or address, and Project number, if any)

Bid No. 5020-15-0311-5000-0000-UCP-ET 2020 Donna Street Improvements
. (Purchase of Materials)

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the Contractor
and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, as
provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor within the time
specified in the bid documents, or within such time period as may be agreed to by the Owner and Contractor, and the
Contractor either (1) enters into a contract with the Owner in accordance with the terms of such bid, and gives such bond or
bonds as may be specified in the bidding or Contract Documents, with a Surety admitted in the jurisdiction of the Project
and otherwise acceptable to the Owner, for the faithful performance of such Contract and for the prompt payment of labor
and material furnished in the prosecution thereof; or (2) pays to the Owner the difference, not to exceed the amount of this
Bond, between the amount specified in said bid and such larger amount for which the Owner may in good faith contract with
another party to perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full
force and effect. The Surety hereby waives any natice of an agreement between the Owner and Contractor to extend the
time in which the Owner may accept the bid. Waiver of notice by the Surety shall not apply to any extension exceeding sixty
(60) days in the aggregate beyond the time for acceptance of bids specified in the bid documents, and the Owner and
Contractor shall obtain the Surety's consent for an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term Contractor in this Bond shall be
deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project, any
provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirements shall be deemed incorporated herein. When so fumished, the
intent is that this Bond shall be construed as a statutory bond and not as a commen law bond.

Signed and sealed this 9th ___ day of March ,_2022
j Z/Z// (@?ﬂpav . (Seal)
Wness) ; e S .D |
/’P\ﬂ 'f 2 GREAT
' ;‘ (Surety) #

mﬁ%gty olver 7
(Attorndy-in-Faof] navi};/ ¢~ Hughston

ra
The Company executing this bond vouches that this document conforms to American institute of Architects Document A310 - 2010 Edition




GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET ® CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons anthorized by
this power of attorney is not more than SIX
No. 0 15621

POWER OF ATTORNEY

KNOW ALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its true and lawful attorney-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof; provided that the liability of the said Company on any such bond,
undertaking or contract of suretyship executed under this authority shall not exceed the limit stated below.

Name Address Limit of Power
RAY HUGHSTON ALL OF ALL
DAVID C. HUGHSTCN BROWNSVILLE, TEXAS $100,000,000
CHRISTOPHER J. HUGHSTON
PEGGY GONZALEZ
MARY EDWARDS

MORGAN B. HUGHSTON
This Power of Attorney revokes all previous powers issued on behalf of the attorney(s)-in-fact named above.
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by its appropriate
i 2019 .

officers and its corporate seal hereunto affixed this 13TH day of FEBRUARY
Attest . GREAT AMERICAN INS CE COMP.
i . -
/ﬁp«» g i/ ;
y § & , /{/
¢ > S Yl L/ Wk
Assistant Secretary Divisional Senior Vice President

STATE OF OHIO, COUNTY OF HAMILTON - ss: MARK VICARIO (877-377-2405)
On this 13TH day of FEBRUARY , 2019 ,before me personally appeared MARK VICARIO, to meknown,

being duly swom, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great American
Insurance Company, the Company described in and which executed the above instrument; that he knows the seal of the said Company; that the seal affixed to the
said instrument is such corporate seal; that it was so affixed by authority of his office under the By-Laws of said Company, and that he signed his name thereto
by like authority.

mmm‘m }Juaaﬂv 7 ‘*a//{owy

My Commission Expires 08-18-2020

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company
by unanimous written consent dated June 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authorized, from time to time, to appoint one or more Attorneys-in-Fact to execute on behalf of the Company,
as surety, any and all bonds, undertakings and contracts of suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and
the respective limits of their authority; and to revoke any such appointment at any lime.

RESOLVED FURTHER: Thai the Company seal and the signature of any of the aforesaid officers and any Secrelary or Assistant Secretary of the
Company may be afficed by facsimile to any power of attorney or certificate of either given for the execution of any bond, underiaking, contract of suretyship,

or other written obligation in the nature thereof, such signature and seal when so used being hereby adopted by the Company as the original signature of such
officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

I, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attorney and
the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and are now in full force and effect.

Signed and sealed this Sth day of March , 2022

At 1 B

" ,%m-:wmw
Assistant Secretary

S1029AG (07/18)



APPENDIX “C”
Insurance Requirements

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the term
of this Contract:

1 A One Million Dollar ($1,000,000.00) Comprehensive General Liability insurance policy
providing additional coverage to all underlying liabilities of County.

2. Automobile liability insurance policy with limits of at least Two Hundred Thousand
Dollars ($250,000.00) per person and Five Hundred Thousand Dollars ($500,000.00) per
occurrence, Coverage should include injury to or death of persons and property damage
claims with limits up to Five Hundred Thousand ($500,000.00) arising out of the services
provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits
set forth immediately above; :

4, Workers compensation insurance in amounts established by Texas law, unless the Bidder
is specifically exempted from the Texas Workers Compensation Act, Texas Labor Code
Chapter 401, et. seq.

Certificates of insurance naming Hidalgo County Urban County Program as an additional insured shall
be submitted to UCP for approval prior to any services being performed by Contractor. Each policy of
insurance required hereunder shall extend for a period equivalent to, or longer than the term of the
Contract, and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
UCP prior to the cancellation of any such coverage on the termination date, or otherwise. This Contract
shall be automatically suspended upon the cancellation, or other termination, of any required policy of
insurance hereunder, and such suspension shall continue until evidence adequate replacement coverage
is provided to UCP. If replacement coverage is not provided within thirty (30) days following suspension
of the Contract, this Contract shall automatically terminate.



Insurance Requirement Acknowledgment

I, _Eddie Forshage : , authorized representative for __ Frontera Material Inc. ,
Company Name

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

0 will be acquired within 10 working days after notification from the Urban County Program
Coordinator of bid awarded by the Hidalgo County Commissioners’ Court;

O will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from the Urban County Program Coordinator of bid award by the Hidalgo

County Commissioners’ Court; currently catry the following:

Automobile Liability: $ General Liability: §

Worker’s Compensation: $

kI haye already hee , see attached copy of insurance certificate.
{é 87 7 /f 2z
/ ]?éte

Authorized R resentatwe

Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Urban County Program
Coordinator in order to qualify for award of bid and to execute a contract between your Company and
the County.

Failure to provide Certificates of Insurance to the Urban County Program Coordinator will cause the bid
award to be rescinded and re-awarded to next most qualified lowest bidder. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the Company’s
obligation to maintain the appropriate insurance coverage throughout the term of the contract.

THIS FORM MUST ACCOMPANY BID PACKET
S S R 0 P S OV RS M R R O 25



DATE (MM/DDIYYYY)

-~ ’ @ : E
ACORD CER1#ICATE OF LIABILITY INSURA. SE -

E IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
MEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
TWEEN THE ISSUING INSURER(S), AUTHORIZED

THIS CERTIFICAT!
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY A
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BE

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
Ider Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provislons or be endorsed.

IMPORTANT: If the certificate ho
1§ SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statementon

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT  Consuelo Cavazos, CISR
McAfee Insurance Agency PHONE ex (956) 565-2481 | TAe, oy (956) 665-2733
P. O. Box 625 Eﬁ"[ﬂ%ss: consuelo@mcafeeagency.com
321 Second Street INSURER(S) AFFORDING COVERAGE NAIC #
Mercedes TX 78570 INSURERA: Phoenix Insurance Co.
INSURED INSURER B: The Travelers Indemnity Company of America

Frontera Materials, Inc. nsuRerc: Travelers Property Casualty Co. of America

P O Box 1449 INSURErD: Texas Mutual ins. Co.

INSURERE :

Elsa TX 78643-1449 | |NsURERF:

COVERAGES CERTIFICATE NUMBER: __ 2021-2022 REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

T
) TYPE OF INSURANCE o lwo POLICY NUMBER e ) | (MDD YYY) LmITS
| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
AMAGE TO RENTED
J CLAIMS-MADE OCCUR PREMISES (Ea occurrance) $ 300'000
L MED EXP (Any one person) $ 5,000
Al Y-860-1C405755-PHX-21 08/01/2021 | 09/01/2022 | pprsonaL&aDvinURY | s 1:000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE s 2,000,000
pOLICY s Loc PRODUCTS - COMPIOPAGG | 5 2/000,000
OTHER: Employee Benefits s 1,000,000
COMBINED SINGLE LIMIT
_AiTOMOBILE LIABILITY (Ea accident) $ 1,000,000
S¢| ANY AUTO BODILY INJURY (Per person) | §
| OWNED HEDULED
B || Aoros onwy 231;05 BA-4N178852-21-14-G - 00/01/2021 | 08/01/2022 | BODILY INJURY (Per accident) | §
HIRED NON-CWNED PROPERTY DAMAGE s
| | AUTOS ONLY AUTOS ONLY (Per accident)
s
| >¢| umsreLLALAB | X occur EACH OCCURRENCE s 2.000,000
¢ [ | excessuas M CUP-6J119172-21-14 09/01/2021 | 09/01/2022 | scoreGATE s 2,000,000
oep | 24| reTention s 10,000 ]
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X Efure | [ T
D g?;,ﬁgg&“gﬁg%?&%{ﬁ%“;&ﬁ““T"’E NIA 0002019529 00/01/2021 | 09/01/2022 | EL- EACHACCIDENT s
(Mandatory In NH) EL DISEASE - EAEMPLOYEE | 3 1.000.000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below £L plsease- poucyumT [ s 1Y%
_ Equipment Leased or $100,000
Inland Marine/Contractors Equipment
A Y-860-1C406755-PHX-21 00/01/2021 | 09/01/2022 |Rented From Others
Deductible $1,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

For Insurance Purposes ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Qut R Yoy

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATION. All rights reserved.



., .OJECT REQUIREMENT,

ACKNOWLEDGMENT
This is to certify that _ Frontera Material Inc. , possess all of the APPLICABLE:
Name of Company

1. Licenses: «  u¥

2. Bonds: il

3. Certificates: . 3v

4. Permits: a4

5. Other:  — jv

necessary to carry out the required proj ject. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, Imay be eligible to enter into a contract
with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the bid packet in order to expedite the bid evaluation process. Failure to provide said
documentation will or may result in the disqualification of your bid.

Eddie Forshage
Name tle
555 s foe
Authonzed 1gnature il ngate'
__Frontera Material Inc ' (956)373-0240
Compary Name Phone Number
PO Box 1449 Elsa, TX, 78543 eeforshage@gmail.com / lizg@fmitex.com :

Address Email Address



ADDENDUM NO. 1

March 4, 2022

Project No.: 5020-15-0311-5000-0000-UCP-ET
Proposed Bid Opening Date: March 9, 2022
Request for Bid: 2020 Donna Street Improvements
(Purchase of Materials)

Please let this addendum serve as a FORMAL NOTICE to all interested parties that requested bid packets
for project No. 5020-15-0311-5000-0000-UCP-ET that the following changes be made a part of your
bid packet. ‘ _

1. The following bid item descriptions are to be removed from this bid request.
13 CY of Concrete (Class II1)(4,000 PSI)
1,009 LF of No. 4 Steel Bars Grd 60

Q1. Would the material be required to be delivered on site, or would the city handle this?
Answer: Materials will need to be delivered to project sites as needed and specified below:

o Miller Avenue (S 11th St. to S 12th St.)
« S 26th St (Business 83 to Fordyce Ave.)

o Lissner Avenue (FM 493 to S. 20th St.)
« South Avenue (11" St. to FM. 493)

All RFB sealed 'ehvelopes shall be identified with the correct project No.: 5020-15-0311-5000-
0000-UCP-ET “2020 Donna Street Improvements (Purchase of Materials)”

¥ ackuowledge receipt of ADDENDUM NO. 1 dated March 4, 2022

Eddie Forshage {65 OQ / | ', ?Z? oA

Printed Bidder Name , ‘ 5 Date -

NOTE: PLEASE SUBMIT THIS ORIGINAL
| ADDENDUM WITH YOUR PROPOSAL
PACKET

1of 1



March 4, 2022

RE: ADDENDUM NO.1

Bid No.: 5020-15-0311-5000-0000-UCP-ET

Request for Bid: 2020 Donna Street Improvements
(Purchase of Materials)

" Dear Gentlemen/madam:

Attached you will find ADDENDUM NO. 1, page 1 of 4 in connection with Hidalgo County-Urban
County Program — request for proposal for “2020 Donna Street Improvements (Purchase of
Materials)”

Please add ADDENDUM NO. | to your bid packet to permit your company to submit a complete bid.
Acknowledge receipt of ADDENDUM NO. 1 by signing and returning this notice no later than Tuesday,
March 8, 2022, at 10:00 A.M. via fax to (956.702.8883.) or via e-mail (arodriguez@samengineering-
surveying.com).

If you do not receive all 4 (four) pages of ADDENDUM NO. 1, please notify us lmmed1ately at (956) 702-
8880,

Please be advised that this ADDENDUM NO. 1 will complete your bid packet for “2020 Donna Street
Improvements (Purchase of Materials)”

Thank you for your prompt attention to this matter.

?\Lér—/ &%(Q/

' PatncmR Avila, UCP Director SR ADDENDUMN
P ACKNOWLED MENT OF RECEIPT

- Enclosures: Addendum No.1
Appendix B - Bid Page



APPENDIX D

Conflict of Interest Questionnaire
G CIQ’?




‘CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnalre reflects changes made to the law by H.B, 23, 84th Leg., Regular Sesslon. OFFICEUSEONLY

This questionnaire is belng filed in accordance with Chapter 176, Local Governmeént Code, by a vendor who
has a business relatlonship as defined by Seclion 176.001(1-a) with a local governmental entily and the
vandor meets requirements under Section 176.006(a).

Date Recelved

By law thls quastionnalre must be filed with the records adminisirator of the local governmental entily not later
than the 7th business day after the dale the vendor becomes aware of facts that require the statement o be
filed. See Secllon 176.006(a-1), Local Government Cade.

A vendor commils an offense if the vendor knowingly violates Seclion 176,006, Local Government Code, An
offense under lhis seclion is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.
Frontera Material Inc.

2l D Check this box If you are filing an update to a previously filed questionnalre. (The law requires that you file an updated
completed questionnalre with the appropridte filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the Information is being disclosed.

Name of Officer

4] Describe each employment or othet business relationship with the local government officer, ar-a famlly member. of the
officer, as described by Section 176.003(a)(2)(A). Also describe any famlly relationship with the local government officer.
Complete subparts Aand B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to recelve laxable Income,
other than Investment income, from the vendor?

|:I Yes l_:_l No

B. Is the vendor receiving o likely to recelve taxabla income, other than i nvestment Income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity? .

[ ]ves Dwo

—-I Describe each employment or huslness relationship that the vendor named In Section 1 mamtalnswith a corporatlon or
othier business entily with respect to which the local government officer serves as an offlcer ot director, or holds an
ownership interest of ohe percent or more. ;

N/A

I:I Check this box if the vendor has given the local government officer or a family member of the olf cer one or more gilts
as descﬂtfd In SeWi(a)@)(B}. excluding gifts described in Seclion 176.003(a-1)

Ay <l Le

Signaldre of vendor doing buginess with the governmenial enlily: o / Da[e/

Form provided by Texas Elhics C_ommlsslon’ www.ethics.state.tx.us r 4 Revised 11/30/2015



 CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more partles
based on commercial activily of one of the parlies. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):

(a) Alacal government officer shall file a conflicts disclosure statement with respect to a vendor if:

(2) the vendor:
(A) hasan employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member recelving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed;
or
() the local governmental entity Is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity Is considering entering into a contract with the vendor.

Local Gavernment Code § 176.006(a) and (a-1)

(a) Avendor shallfile a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a){2)(B), excluding any
giftdescribed by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of Interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a coniract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another wiiting related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local govarnment officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethlcs Commisslon www.ethics.state.tx.us Revised 11/30/2015



APPENDIX E
VENDOR ENROLLMENT SOLUTION and

HUB DECLARATION




VENDOR ENROLLMENT SOLUTION

The Vendor Registration Form has been automated and will only be accepted through online submission.
The Vendor Registration Form can be found on the Hidalgo County website:
https://www.hidalgocounty.us, Home > Departments > Purchasing > Potential Vendors, or by using the
link: https://www.hidalgocounty.us/2912/Potential-Vendors-ConsiderMe.

ConsiderMe

A Vendor Enrollment Solution

Register Ml Get Listed m) Be Considered

Upon submission, you will receive an automatic confirmation email response advising your form has been
successfully submitted. All submissions are reviewed by the Purchasing Department in the order they are
received. Upon review and verification, approved vendors will be will be placed on our Potential Vendors.
List. Any incomplete submissions will be rejected and returned to the vendor to correct.

If you have any quesﬁons' régarding the Vendor Registration Form please call the Purchasing Department
at (956) 318-2626 or email us at vendor.application@co.hidalgo.tx.us.

For new Vendors:
As part of your procurement packet respoise, a copy of the confirmation email received is required,

For Current Vendors: o
If your Company is a current active Vendor doing business with Hidalgo County, please submit this page
and provide your Vendor Number below:

Vendor No.:

RPMAINDER OF VEIS PAGE LEFY INTENTIONALLY BLANK.



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor patticipation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes ® No

If yes, by whom?: (] Texas Building & Procurement Commission 0 Other

Indicate Certification No(s).: or Are Certificate(s) Attached?: [ Yes [1No

W

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: __Q %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [ Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [J Other
Address: _ City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): [ITexas Building & Procurement Commission [ Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()

Subcontract Amount: §$ Description of Work to be Performed:




APPENDIXF
CERTIFICATION REGARDING DEBARMENT




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and Suspension, the
applicant certifies, to the best of his or her knowledge and belief, that both it and its principals:

a.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal department
or agency;

Have not within a three-year period preceding this bid proposal and/or application
been convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state, or local) transaction or contract under a public
transaction, violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein; and

Have not within a three-year period preceding this bid proposal and/or application had

one or more public transactions terminated for causg or defaul
. . {%' ”/
Signature: d

Print Name: E

Title: President

DUNS No.: 195942313

Telephone Numper: _(956) 373-0240
Date: | 7 00 L

"/

If the bidder is unable to certify to all of the statements in this Certification, such bidder
should attach an explanation to this proposal.

OPENED
4730 am
1922

Witnessed

g




DEBARMENT CERTIFICATION CHECKLIST

VENDOR/AGENCY NAME: Frontera Material Inc

UNIQUE IDENTIFYING NUMBER: _ 742590152

DATE VERIFIED ON SAM.GOV: _N/A

EXCLUSIONS: YES NO

NAME OF UCP COORDINATOR: NJ/A

PRINT VERIFICATION REPORT AND ATTACH: YES NO

ASSISTANT DIRECTOR APPROVAL:

DATE SUBMITTED TO FINANCE:

FINANCE MANAGER ACCEPTANCE:




APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor, Frontera Material Inc.
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form- LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, Frontera Material Inc. , certifies or affirms
the truthfulness and accuracy of each statement of its certification and disclosure, if any. In
addition, the Contractor understands and agrees that the provisions of 31 U.S.C. § 3801 ef seq.,

apwj‘and disclosure, if any.
e

Signature of Contrafor’s Authorized Official

_Eddie Forshage
Name and Title of Contractor’s Authorized Official

2/8/22_
Datff- /




10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programms.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix 11, § J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines ofthe EPA
at 40 CE.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the item
exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a state agency or agency of a political subdivision
of a state and its contractors can include in contracts meeting the above contract thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(i)  Competitively within a timeframe providing for compliance with the contract -
performance schedule;

(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.

(2) Information about this requirement, along with the list of EPA-designate items, is available at
EPA’s Comprehensive Procurement Guidelines web site,
Hittos://www.epa.gov/smm/comprehensive-procurement-guideling-cpg-program .

Additional Required Contract Clauses for Non-Federal Entity Contracts Under Federal Awards
with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additiorial contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts. FEMA, pursuant.to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting
agreement.

11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, of constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and reasonable
for the completion of project scope. FEMA or applicable Federal entity recommends, therefore,
that a non-Federal entity include a changes clause in its contract that describes how, if at all,



changes can be made by either party to alter the method, price, or schedule of the work without
breaching the contract. The language of the clause may differ depending on the nature of the
contract and the end-item procured.

Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional work,
whether requested by the District or required to complete the contract. The cost for any changes to
the contract price, whether requested by the District or the Contractor will be approved only after
submitting the contractor’s true costs for the work and related equipment costs and site expenses.”

12. Access to Records.

a.

Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access to
records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI (2013).

Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements app ly to this contract:

(1) The contractor agrees to provide the District, the FEMA or applicable Federal Administrator,
the Comptroller General of the United States, or any of their authorized representatives access
to.any books, documents, papers, and records of the Contractor which are directly pertinent to
this contract for the purposes of making audits, examinations, excerpts, and transcriptions.

(2) The Contractor agrées to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13, DHS Seal, Logo, and Flags.

a.

Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City officials
without specific FEMA or applicable Federal entity pre-approval. See DHS Standard Terms and
Conditions, v3.0, § XXV (2013).

Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses
of DHS City officials without specific FEMA or applicable Federal entity pre- approval.”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a.

Standard. All non-Federal entities must place into their contracts an acknowledgement that FEMA
or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.



b. Statement. The following provides a contract clause regarding Compliance with Federal
Law, Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the contract
only. The contractor will comply will all applicable Federal law, regulations, executive orders,
FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Fedet_'al Government,

a. Standard. The non-Federal entity must include a provision in its contract that states that the F ederal
Government is not a party to the contract and is not subject to any obligations or liabilities to the
non-Federal entity, contractor, or any other party pertaining to any matter resulting from the
contract.

b. Statement. The following provides a contract clause regarding no obligation by the
Federal Government:

«The Federal Government is not a party to this contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter resulting
from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)
applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or
Fraudulent Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the contractor’s actions pertaining to this contract.”

Contractor agrees to comply with all federal, state and local laws, rules, regulations and ordinances,
as applicable. Tt is further acknowledged that the Contractor read and understands all provisions,
laws, acts, regulations, etc. as specifically noted above and certifies compliance with the same.

Vendor’s Name/Company Name: Frontera Materials Inc.

Printed Name and Title of Authorized Representative: Eddie ¥oshage

Signature of Authoyized Representative:

Date:g 5 ZZ
r/
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EXHIBIT J
PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION, NON-CONFLICT OF INTEREST, AND

ANTI-LOBBYING
STATE OF TEXAS
COUNTY OF HIDALGO
.- , ,
Affiant, L/ & (9 in ZA’/ £ 2— , being first duly sworn, deposes that:

(N Affiarit does hereby state neither the proposer nor any of the proposer’s officers, partriers, owners,
agents, representatives, employees, or parties in interest, has in any way colluded, conspired, agreed,
directly or indirectly with any person, firm, corporation, or another proposer, or potential proposer, to
provide any money or other valuable consideration for assistance in procuring or attempting to procure a
contract or fix the prices in the attached proposed or the proposal of any other proposer, and further states
that no such money or another reward will be hereinafter paid.

2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of
its officials or employees, any of the terms or provisions set forth in their Request for Proposal and
subsequent agreement, except at a meeting open to all interested proposers, of which proper notice was
given.

3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby,
directly or indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and
award by the Hidalgo County Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related
to any employee of Hidalgo County except as noted herein below:

Signature/Title: éé C(,.é Q/(/ —

I8
Subscribed and sworn to before me this g day of 2 ngci , 202

= -
Notary Public O

. " o = -2
My commission expires: Hh-22-202% ,20 LIZ GONZALEZ
Notary ID #10829428

My Commission Expiras
May 22,2022
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GENERAL ™EQUEST FOR BID (RFB) CHF “KLIST
HIDALGO C JUNTY - URBAN COUNTY Ph. JGRAM

“2020 DONNA STREET IMPROVEMENTS (PURCHASE OF

MATERIAL)”
Bid No: 5020-15-0311-5000-000-UCP-ET

e Request for Bid Letter
(Vendor information only, do not include with sealed bid)

¢ Request for Bid Legal Notice, consisting of __12 __ pages.
(Vendor information only, do not include with sealed bid)

¢ Appendix “B” Bid Page consisting of __3___ pages
(Must be submitted as part of sealed bid)

o Appendix “C” Insurance Requirements consisting of __3 _ pages
(Must be submitted as part of sealed bid) see additional information of Appendix“C”)

¢ Appendix “D” CIQ Conflict of Interest Questionnaire, consistingof D1 _2 page
(Must be submitted as part of sealed bid)

e  W-9 form consisting of __ 1 bage
(Must be submitted as part of sealed bid)

e Draft Construction Contract consisting of ___2 _ pages

(Vendor information only, do not include with sealed bid)

e (Certification Regarding Debarment __ 2 page
(Must be submitted as part of sealed bid)

¢ Non-Collusion Affidavit 1 pages
(Must be submitted as part of sealed bid)

e HB 1295 form 1 ___ pages

(Must be submitted as part of sealed bid)

The above-mentioned items are found in the Request for Bid (RFB) packet that is. attached herewith. Should you find
that any of the items are not attached in its entirety please contact the Urban County Program Coordinator at (956) 787-
8127, for missing documentation. The Urban County Program Coordinator will forward information either through

facsimile or e=mail.

Thank you,

mlr\ 2«/!7!?}?’2/

Patricio R, Avila, Director Date
Urban County Program



February 17, 2022

To Whom It May Concern:

Re: HIDALGO COUNTY- URBAN COUNTY PROGRAM
Request for Bids: "2020 Donna Street Improvements (Purchase of

Materials)” _
Bid No: 5020-0311-5000-0000-UCP-ET

Dear Gentleman/Ladies:

Enclosed please find a Request for Bid (RFB) packet for your review and
consideration.

Hidalgo County Urban County Program welcomes and appreciates your
participation in the bid process.

If any further assistance is required, please do not hesitate to call Eric Trevino,
Program Coordinator II at (956) 787-8127.

Sincerely,

Patricio Iévil_a?, Director
Urban County Program

PRA/et
Enclosures:



Eric Trevino,
REB No: 5020-15-0311-5000-0000-U -ET| Urban County Program Coordi  or II: | Tel. No: (956) 787-8127

REQUEST FOR BIDS
LEGAL NOTICE

U.S. Department of Housing & Urban Development
Hidalgo County-Urban County Program
“2020 Donna Street Improvements (Purchase of
Materials)”

BID OPENING DATE
Wednesday, March 9, 2022 at 9:30 am.

Engineering Firm Name / Contact:
Sames, Inc.,

200 S. 10™ Street, Ste 1500
McAllen, TX 78501

Phone: (956) 702-8880

UCP Program Coordinator
Eric Trevino,

1916 Tesoro St.,

Pharr, Texas 78577
956-787-8127 ext. 2237

Sealed bids will be received for “2020 Donna Street Improvements (Purchase of Materials)” in accordance with
the specifications attached as Appendix "A" hereto. Bids should address all specifications set forth.

One (1) original and one (1) USB with copies of all bids are required with the bidders name and return address clearly
typed/printed on upper left hand corner and the proper notation clearly typed/printed on the lower left hand corner of
the envelope and/or package:

"RFB No: 5020-15-0311-5000-0000-UCP-ET — 2020 Donna Street Improvements (Purchase of Materials)” and
in County's Purchasing Department, 2802 So. Bus. Hwy 281, Administration Building, Postal: 2812 So. Bus. Hwy
281, Edinburg, Texas 78539, on or before 9:30 a.m., March 9, 2022. NO FACSIMILES OR LATE ARRIVALS
WILL BE ACCEPTED. ANY RFB RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL
BE RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE TO "RFB No: 5020-15-0311-5000-0000-UCP-
ET — 2020 Donna Street Improvements (Purchase of Materials)” Hidalgo County reserves the right to refuse and
reject any/all RFB and to waive any/all formalities or technicalities, or to accept the RFB considered the best and most

advantageous to Hidalgo County.

Legal Bid Notice Revised 7-16-2021
1of12




LEGAL NOTICE

These General Provisions are considered standard language for an Offeror (hereinafier referred to as “Offerar”,
«yendor”, “Respondent”, or “Contractor’”) submitting a response for a Request for Bids, Proposals, Qualifications or
other solicitation (hereinafter referred to as “Procurement Packet”) made by the County of Hidalgo Urban County
Program (hereinafter referred to as “Hidalgo County Urban County Program” and “County-UCP").

1t is the Offeror’s sole responsibility to be in compliance of all federal, state, and local laws, réquirements, rules, codes,
ordinances, and regulations applicable to their proposed goods and/or services. In the event of any conflict between
the terms and provisions of these requirements and the specifications, the specifications shall govern. In the event of
any conflict of interpretation of any part of this overall procurement packet, Hidalgo County Urban county Program’s
interpretation shall govern.

The following is a link to all adopted Hidalgo County Urban County Program policies
(https://www.k_lidalzocouuw.us/ii0'5lCounw-Administrative—Policics), which for 4ll purposes, when applicable
whether specified explicitly, is incorporated by reference as part of this procurement packet and any resulting
agreement.

1. ACCEPTANCE OF SUBMISSION. Receipt of the submission shall under no circumstance obligate Hidalgo
County to accept the response, or make an award. The Offeror is responsible for obtaining any information
needed in order to respond and for all costs of submitting its response. An Offeror’s submitted response is to
remain firm for a minimum of ninety (90) days after opening.

2. ACCESS TO RECORDS. In special circumstances, Vendor may be required to allow duly authorized
representatives of Hidalgo County, or the state and federal government access 10 contracts, books, documents,
and records necessary to verify the nature and extent of the cost of services provided by Vendor. Vendor must
keep records within Hidalgo County or note in their submission that records will'be available within the boundaries
of Hidalgo County to these representatives within one (1) business day of request by the County.

3. ACCOUNT CREATION FOR PAYMENT. Upon award and prior to execution of a contract, Offéror shall
cooperate with and submit any required information to the Hidalgo County Auditor’s Office in order to establish
an account with the County for payment, including information requested on the Vendor Application, Appendix
“E” on this procurément packet. This information must be on file with the Hidalgo County Urban County
Program and the Hidalgo County Auditor’s Office. Failure to provide this information may result in a delay in
payment and/or back-up withholding as required by the Internal Revenue Service.

4. ADDENDA. When specifications interpretations, amendments, corrections or changes are revised, the Hidalgo
County Urban County Program will issue an Addendum addressing the nature of the change. All released
Addenda will be e-mailed to all point of contact(s) who are known to have received or requested a copy of the
procurement packet directly from the Hidalgo County Urban County Program. Offeror must sign in blue ink
and include it in the returned submission package.

5. ASSIGNMENT. The successful Offeror shall not assign, sell, transfer, convey, or otherwise transfer its rights
under any awarded contract, in whole or in part, without the prior written consent of County of Hidalgo County
Commissioners Court or other applicable governing body. : '

6. AWARD. Hidalgo County resérves the tight to award this contract on the basis determined on the Procurement

" Overview, and when applicable, listed on Appendix “B”, in accordance with the laws of the State of Texas, to
waive any formality or irregularity, to make awards to more than one Offeror, and to reject any or all submissions
received. After Hidalgo County Comirhissigners’ Court approves an award, and the awarded Contractor defaults
in meeting the general requirgments and/or specifications in complying with the confract agreement, Hidalgo
County reserves the right to seek the services of the next lowest bidder(s) and/or qualified Offeror(s). In such
event, Hidalgo County shall charge the Awarded Vendor the difference for any additional cost of such item.
Hidalgo County reserves the right to add or delete items during the term of the contract under the same rates and
conditions.

In the event the lowest dollar Offeror meeting specifications is not awarded a contract, the Offeror may appear
before the Commissioners Court, or other applicable governing body and present evidence concerning their
responsibility after officially notifying in writing via email and certified mail to the Hidalgo County Urban
County Program Director, 1916 Tesoro Street, Pharr TX 78577, (956) 787-8127, patricio.avila@co.hidalgo.tx.us

Legal Bid Notice N Revised 7-16-2021
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: “Carbon Copy:” and “Attention To:” the Program Coordinator listed on the cover page of this procurement
packet of their intent to app "

7. COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS. The County will search a database
maintained by the Texas State Comptroller. A contract may not be entered into with an entity that is identified
therein. Search results shall be incorporated for all purposes as part of any resulting agreement entered into by
the parties. The Offeror shall follow all federal, state, and local laws, requirements, rules, codes, ordinances,
regulations and Hidalgo County Policy & Procedures applicable to their proposed goods and/or services,
including, but not limited to those addressed within this procurement packet, the resulting agreement and the
following:

74 Attestation Terrorist Organizations - TEX. GOVT. CODE CH. 2252. Pursuant to the Texas
Government Code, including but not limited to Chapter’s 2252, 806 and 807, the Offeror warrants, represents,
certifies and attests that, by submitting a response to this procurement packet and/or at the time of execution
of this Contract, Agreement, or supplemental agreement thereafter, neither the Offeror, nor any wholly owned
subsidiary, majority-owned subsidiary, parent company or affiliate of the same (i) engages in business with
Iran, Sudan, or any foreign terrorist or (ii) is a company listed by the Texas Comiptroller of Public Accounts.

7.2 Breach of Ethics, Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code
Chapter 171; Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Govemments, .

It shall be a breach of ethics to offer, give, of agree to give any elected official, department head or employee,
or former elected official, department head or employee, of the County, ot for any elected official, department
head or employee or former elected official, department head or employee of the County, to solicit, demand,
accept or agree to accept from another person, entity or organization, a gratuity or an offer of employmentin
comnection with any decision, approval, disapproval, recommendation, preparation or any part of a program
requirement or purchase request, influencing the content of any specification or procurement standard,
rendering of advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter pertaining to
any program requirement or a contract or subcontract, or to any solicitation or response to a request therefore
pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for the
County, or any person associated therewith, as an inducement for the award of a subcontract or order.

7.3 Bonds. If this procurement packet requires submission of bid bond or proposal guarantee, and
performance and payment bonds, an explanation of these requirements will be detailed on the Projects
Requirements Acknowledgement listed in Appendix “C”. Responses submiitted without the required bond
or cashier's checks may be deemed unresponsive, thus disqualified from participation.

7.4 Boveott Israel Verification - TEX. GOVT. CODE 2270. In accordance with the Texas
Government Code, including but not limited to Chapters 2270 and 808, a company, other than a sole
proprietorship, with ten or more full time employees is required to certify in writing that it does not boycot
Israel and will not boycott Israel during the term of the Contract, if the Confract has a value of §100,000 or
more.

7.5 Certification Regarding Debarment, Suspension Ineligibility, and Voluntary Exclusion.
The Offeror warrants and represents by execution of an award from their response to this procurement
packet that it is not debarred, suspended, or otherwise excluded from or ineligible for participation in any
Federal programs, or state assistance, as described under Executive Order 12549, “Debarment and
Suspension.” The Offeror agrees to include this certification in all contracts between itself and any
subconiractors in connection with the services performed under any subsequent Contract or Agreement
arising from this award, The Offeror also acknowledges that it is their sole responsibility to immediately
notify Hidalgo County Urban County Program, in writing, if they or a subcontractor: is not in compliance
with Execntive Ordér 12549 during the term of this contract. Further, Offeror agrees to refund Hidalgo
County for any payments made to the confractor while ineligible. Pursuant to federal regulation 45 CFR
Part 76, the Offeror is'required to furnish a certification or acknowledgement stating that they are free
from suspension and debarment through registration on System for Award Management at WWw.Samn.gov
with their response.

Legal Bid Notice N Revised 7-16-2021
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1.6

Davis-Bacon 'Hidalgo County Adopted Prevailing Wag: “ate. When applicable, in

accordance with Texas _Jvernment Code, Chapter 2258, as well as a., sther applicable laws, any

. Contractor or Subcontractor performing contracts in excess of $2,000, for the construction, alteration, or
repair (including painting and decorating) of public buildings or public works must pay their laborers and
mechanics employed under the contract no less than the locally prevailing wages and fringe benefits for
corresponding work on similar projects in the area as per the Davis Bacon Act or the rates adopted by
Hidalgo County. Hidalgo County Urban County Program will assign a wage decision to this project
and all minimum wages including fringe benefits MUST be paid accordingly to each employee
based on their work classification on the assigned wage decision.

1.7

Disclosure of Conflict of Interest.

Legal Bid Notice

7.7.1 __ Asan Offeror. Pursuant to Texas Local Government Code, Chapter 176, an Offeror must
disclose an interest between the Offeror, the Offeror’s employees and any Hidalgo County employees
arising from relationships within the first degree of consanguinity or affinity. A financial interest
arises if the County’s elected official, department head, or employee, or a member of their family,
received any gifts valued in excess of $250 during the preceding twelve (12) month period, or
employment of any County’s elected official, department head, or employee, or the County official’s
family member.

The Offeror shall notuse funds to directly or indirectly pay arly person for influencing or attempting
to influence any County employee or official in connection with the awarding of any contract or the
extension, contirmation, renéwal, amendment or modification of any contract.

772 Certificate of Interested Parties (Form 1295). Hidalgo County cannot enter into a
contract until Form 1295 is submitted, as Texas law, including, but not limited to Tex. Govt. Code
Ch. 2252, Title 1 Tex. Ethics Comm, Rules — Title 1, sec. 46 and the Tex. Admin. Code, requires
all parties who enter into any contract with the County which must tie approved by its governing
body, (hereinafter referred to as “Commissioners Court™) to disclose all interested parties. Form
1295 must be completed in its entirety through the Texas Ethics Commission at the following
website: https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm prior to awarding the
Contract. Failure to do so may result in delay of award, or deem your response unresponsive, thus
disqualified from participation.

773 Collusion, The Offeror affirms that by responding to ‘any solicitation made by Hidalgo
County, it has not communicated directly or indirectly the response made to any competitor or any
other person engaged in such line of business. Any or all responses may be rejected if the County
believes that collusion exists among the Offerors, and/or the County believes prices provided by the
Offerors are inappropriately unbalanced. Respondent’s Affidavit (Ap pendix “J”) must be included
in the response. '

7.74 __ Consultants Excluded from Competition. An outside Consultant or Contractor is
prohibited from submitting a response for goods or services requested on a Hidalgo County project of
which the Consultant or Contractor was a designer or other previous contributor, assisted in
developing or drafting specifications, requirements, statements of work, or requests for goods and/or
services must be excluded from competing for such procirements. If such, a Consultant or
Contractor submits a response, that response shall be prohibited, and disqualified on the basis of
conflict of interest, no matter when the conflict is discovered by Hidalgo County.

775  Disclosure of Interested Parties (Form CIQ). Offeror must fully disclose the existence

of any relationships as defined above in its response to this procurement packet. The Conflict of

Interest Questionnaire (CIQ), attached hereto as Appendix “pD”, must be filed with the Hidalgo
County Clerk, located inside the Hidalgo County Courthouse, at 100 N. Closner, Edinburg, TX
78539 no later than the seventh business day after the date the person becomes aware of facts that
tequire the statement to be filed. Completion and submission of Form CIQ is the sole
responsibility of the Offeror. Additionally, the Offeror must immediately notify Hidalgo County
if the information provided in its response changes at any time.

Revised 7-16-2021
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7.7.6 __ Disclosure to Report Lobbyving. When applicable, pursuant to 31 U.S.C.A. §1352
(2003), if at  ‘time during the contract term funding to Cr ctor exceeds $100,000.00,
Contractor sha.. .de with the County the Federal Standard Form »._.. titled “Disclosure Form to
Report Lobbying” as detailed in Appendix “H”.

7.8 Disqualification of Offeror. By submitting a response to this request, an Offeror offering to sell
supplies, materials, services, or equipment to Hidalgo County certifies that the Offeror has not violated the
antitrust laws of this state codified in Texas Business and Commerce Code §15.01, et seq., as amended, or
the federal antitrust laws. If multiple submissions are made by an Offeror and after they are opened, the
Offeror requests to withdraw one of the submissions is requested to be withdrawn, the result will be that all
of the responses submitted by that Offeror will be withdrawn; however, nothing herein prohibits an Offeror
from submitting multiple responses for different products or services.

7.9 Ethical Business Practices. Hidalgo County Urban County Program operates its business ethically
and in compliance with the law. ~ We ask that any Offeror, their representative, and/or employee doing
business with Hidalgo County Urban County Program, who believes they have witnessed any suspected
ethical violation or fraud immediately report the allegations to the Hidalgo County Urban County Program
Director Patricio R.  Avila, 1916 Tesoro Street, Pharr, Texas, 78577, (956) 787-8127,
Patricio.avila@co.hidalgo.tx.us.

Hidalgo County Urban County Program will conduct a prompt and thorough investigation. At the conclusion
of the investigation, Hidalgo County Urban County Program will refer any suspected criminal activity to the
Hidalgo County District Attorney or other appropriate law enforcement agency. Any Offeror who reports
suspected ethical violations or fraud can do so without fear of retaliation. Retaliating against any offeror for
reporting suspected ethical violations or fraud is strictly prohibited.

7.10 Historically Underutilized Business/Disadvantaged Business Enterprises. The County-UCP is
committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged Business -
Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for participation in the County’s procurement
process. The County encourages the use of these enterprises both as prime and subcontractors as listed in
Appendlx “E”.

When federal funds are expended by the Urban County Program , the UCP will take affirmative steps set
forthin?2 CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County reguires that a prime contractor who uses
sub-contractors take affirmative steps sét forth i 2 CFR 200.321, including:

a. Placing qualified small and minority business and women’s business enterprises on solicitation lists;
b. Assuring that small and minority businesses, and women’s business enterprises are solicited
* whenever they are potential sourcés; _

c. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
‘maximum paiticipation by small and minority businesses, and women’s business enterprises;

d. FEstablishing delivery schedules, where the requiremerit permits, which eéncourage participation by
small and minority businesses, and women’s business enterprises; and.

e. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Businiess Development Agency of the Department of Commerce.

. Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

When procurement is related to road construction projects with the Texas Department of Transportation
(TxDOT), all respondents must submit their HUB/DBE plans as part of their submission to be qualified to
participate.

7.11 __ Fair Wages. The Offeror warrants and represents that it will pay all its workers all monies earned
by its employees including, but not limited to regular wages, any overtime compensation, or any additional
payments pursuant to the Fair Labor Standards Act, 29 U.S.C. Section 207 9a(1), as amended; the Texas Pay
Day Act; the Equal Pay Act; Title VII of the Civil Rights Act of 1964, 42 U.S.C. Section 2000, et al., as
amended; and/or any provisions of the Texas Labor Code Ann., as amended, without cost or expenses to the
County.

Legal Bid Notice Revised 7-16-2021
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Awarded Vendors, its officers, agents, and/or employees will not be entitled to any benefits of an employee
orelected official of Hi 0 County, including, but not limited to, benefit- “ociated with Hidalgo County's
civil service system. A v, e decision will be assigned to this project and al. _.nimum wages including fringe
benefits MUST be paid accordingly to each employee based on their work classification.

712  Independent Contractor. It is expressly agreed that this Contract and the performance by the
parties hereunder does not create any agency relationship or master-servant relationship that the County has
no supervision of the performance of the Services provided by Vendor, and that Vendor is an independent
contractor under an award through this procurement packet.

713 Nondiscrimination. By submitting a response to this procurement packet, the Offeror certifies that
it will conform to the provisions of the Federal Civil Rights Act of 1964, as amended and related state and
federal law.

Offeror, during the performance of this contract, will not discriminate against any employee or applicant for
employnient because of race, religion, color, national origin, sex, age, disability or any other protected class
under law (except as allowed in the case of bona fide occupational qualifications).

714  Texas Public Information Act. The Offeror understands and agrees that Hidalgo County is a
governmental body for purposes of the Public Information Act, codified as Chapter 552 of the Texas
Government Code and as such is required to release information in accordance with the Public Information
Act (the “Act”). Hidalgo County must rely on advice, decisions and opinions of the Attorney General of the
State of Texas relative to the disclosure of data or information. Submissions will be kept confidential in
accordance with the Act and applicable law, and submissions are subject to inclusion into the public record
afteraward. To the extent permitted by law, Offeror may request in writing non-disclosure of any information
that it considers to be confidential, proprietary, and/or trade secret in its submission. Such data shall
accompany the submission, be readily separable from the response, and shall be CLEARLY MARKED
«CONFIDENTIAL, PROPRIETARY and/or TRADE SECRET”. Hidalgo County will make reasonable
efforts to provide Offeror notice in accordance with the Act in the event the County receives a request for
information undef the Act for information that the Offeror has marked as indicated above. E-mail addresses
provided by Offeror to the County as part of its response to this procurement packet are not confidential.
Additionally, Offeror provides its affirmative consent to the disclosure of its e-mail addresses, including from
its employees, officers, ad agents acting on its behalf, that are provided to Hidalgo County. This consent
shall survive termination of this agreement and apply to any e-mail address provided in any form for any
reason whether related to this procurement packet or otherwise.

7.15 _ Title VI Notice. The County of Hidalgo, in accordance with the provisions.of Title VI of the Civil
Rights Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all
respondents that it will affirmatively ensure that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to submit Bids in respense to
this invitation and will not be discriminated against on the grounds of race, color, of national origin in
consideration for an award. Further, Title VI has been broadened by related ‘statutes, regulations and
executive orders as found in Appendices “A” through “E” as attached hereto as Appendix “G”. Offeror
agrees to comply with Title VI as may be required.

8. CONTRACT OBLIGATION, Hidalgo County Commissioners Court must award the contract and the County
Judge must sign the contract before it becomes binding on Hidalgo County or the Offeror. Elected officials,
department heads, other County employees or representatives are NOT anthorized to sign agreements for Hidalgo
County, unless prior authorization is approved by the Hidalgo Courty Commissioners Court, or respective
governing body. Binding agreements shall remain in effect until all products and/or services covered by this
procurenient packet have been satisfactorily delivered and accepted.

9. CONTRACT RENEWALS. Any extension or renewal of the agreement entered into by the partics are made at
the County’s sole discretion and under the same rates, terms and conditions as the initial agreement, or as
amended.

10. CONTRACT TRANSITION (Grace Period). In the event services end by either contract expiration or
termination, it shall be required that the successful respondent continue services if requested by the Hidalgo
County Urban County Program, until new services can be completely operational. The suiccessful respondent
acknowledges its responsibility to cooperate fully with the replacement vendor and Hidalgo County to énsure
a smooth and timely transition to the replacement vendor. Such transitional period shall not extend more than
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sixty (60) days beyond the expiration/termination date of the contract, or any extension thereof. The successful
respondent shall be reimbr 7 for services during the transitional period e rate in effect when the
transitional period clause is ./oked by Hidalgo County. During any transit.. . period, all other terms and
conditions of the contract shall remain in full force and effect as originally written and subsequently amended.

11. COST OF GOODS AND SERVICES. Discount payments will be considered when offered. If during the life
of any contract, or response awarded, the successful respondent’s net prices generally available to other customers
for items awarded herein are reduced below the contracted price, it is understood and agreed that the benefits of
such reduction shall be extended to Hidalgo County. Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may result in immediate
termination of this contract and the County shall not be obligated to pay the Vendor the difference between the
contract price and the price adjustment.

12. COUNTY APPROVED HOLIDAYS. There are fourteen (14) County approved holidays. The Offeror is
advised that official County business will not be conducted on the dates listed below:

New Year’s Day Monday, January 03, 2022

Martin Luther King Day Monday, January 17, 2022

President’s Day Monday, February 21, 2022

Good Friday Friday, April 15, 2022

Memorial Day Monday, May 30, 2022

Indépendence Day Monday, July 04, 2022

Labor Day Monday, September 05, 2022
Columbus’ Day Monday, October 10, 2022

Veterans’ Day Friday, November 11, 2022
Thanksgiving Thursday/Friday, November 24-25, 2022
Christmas Friday/Monday, December 23-26, 2022
New Year’s Bve Friday, December 30, 2022

13. EVALUATION. Evaluation shall be nsed as a determinant as to which proposed items or services are the most
efficient and/or miost economical for the County, considering all factors which have a bearing on price and
performance of the items in the user department’s environment. All submissions, except for Requests for Bids,
may be subject to negotiations by the Hidalgo County Urban County Program, or authorized Hidalgo County
representative as approved by Hidalgo County Commissioners Court, with recommendation to the appropriate
governing body. Comipliance with all tequirements, delivery and needs of the user department are considerations
in evaluating the responses received. Pricing is NOT the only criteria for making a recommendation. A
preliminary evaluation by Hidalgo County will be held and. appropriate responses will be subjected to the
negotiating process and a request for a Best and Final Offer. Upon completion of the negotiations, Hidalgo County
will make an award. All responses that have been submitted shall be available and open for public record after
the contract is awarded, except for frade secrets or confidential information contained in the responses and
identified as such. ‘

Hidalgo County reserves the right to refuise and reject any or all submissions and to waive any or all formalities
or technicalities, or to the qualifications considered the best and most advantageous to Hidalgo County.
Additionally, Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
procurement packet that it deems heceéssary to accommodate budgetary or operational requirements.

14; FISCAL FUNDING. Hidalgo County has the discretion to utilize grant funding or general funding, however,
should grant funding be utilized “Grant Funding” rules will apply. The award of a contract hereunder will not be
construed to create a debt of the Coudity which is payable out of funds beyond the current fiscal year. Additionally,
should funds not be appropriated by the applicable governing body to continue the leasé or confract in their sole
discretion, said lease or contract shall become null and void on the last day of the current appropriation of funds.

14.1 General Funding, A multi-year lease or lease/purchase arrangement, or any contract continuing as
a result of an extension option, must include a fiscal funding out provision in the lease or contract. Funds for
this procurement have been provided through the County budget for this fiscal year only. Hidalgo County,
on an annual basis and at their discretion, has thé right to réconsider a contract during the budget process for
ensuing years if financial resources of Hidalgo County are insufficient to meet the liabilities of said contract.
After expiration of the lease, leased equipment shall be removed by the Vendor from the user department
without penalty of any kind or form to Hidalgo County. All charges and physical activity related to delivery,
installation, removal and re-delivery shall be the responsibility of the Vendor.
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142 Grant Fundir Any contract entered into by the County thati- e paid from grant funds shall
be limited to payment fi.... the grant funding, and the Offeror understands. _.at the County has not set aside
any County funds for the payment of obligations under a grant contract. If grant funding should become
unavailable at any time for the continuation of services paid for by the grant, and further funding cannot be
obtained for the contract, then the contract shall be null and void.

Additionally, County contracts subject to assistance from the Federal Emergency Management Agency
(FEMA), require inclusion of the contract terms found in Appendix “H”. It is the County’s intention to
comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

15. FORCE MAJEURE. If by reason of Force Majeure either Party shall be rendered unable, wholly or in part, to
carry out its responsibility under this contract by any occurrence by reason of Force Majeure, then the Party
unable to carry out its responsibility shall give the other Party notice and full particulars of such Force Majeure
in writing within a reasonable time after the occurrence of the évent, and such notice shall suspend the Party’s
responsibility for the continuance of the Force Majeure claimed, but for no longer period. Force Majeure means
acts of God, floods, hurricanes, tropical storms, tornadoes, earthquakes, or other natural disasters, acts of a public
enemy, acts of terrorism, sovereign conduct, riots, civil commotion, strikes or lockouts, and other causes that are
not occasioned by either Party’s conduct which by the exercise of due diligence the Party is unable to overcome
and which substantially interféres with operations.

16. GOVERNING LAW. This procurement packet is governed by the competitive bidding requirements of the
County Purchasing Act, Texas Local Government Code, §262.021 et seq., as amended. Offerors shall comply
with all applicable federal, state and local laws and regulations. Offeror is further advised that these requirements
shall be fully governed by the laws of the State of Texas and venue shall be performable in a federal or state court
or competent jurisdiction in Hidalgo County, Texas. Hidalgo County may request and rely on advice, decisions
and opinions of the Attorney General of Texas and the Hidalgo County District Attorney concerning any portion of
these requirements. The County does not agree to binding arbitration and does not waive its right to a jury trial.

17. HIPAA COMPLIANCE. When applicable, the Offeror agrees to comply with the requirements of the Health
Insurance Portability and Accountability Act of 1996, Pub. L. No. 104-191 (codified at 45 C.F.R. Paits 160 and
164), as amended ("HIPAA"); privacy and security regulations promulgated by the United States Départment of
Health and Human Services ("DHHS"); Title XIII, Subtitle D of the American Récovery and Reinvestment Act
of 2009, Pub. L. No. 111-5, as amended ("HITECH Act"); provisions regarding Confidentiality of Alcohol and
Drug Abuse Patient Records (codified at 42 C.F.R. Part 2), as amended; and TEX. HEALTH & SAFETY CODE
ANN. §§81.046, as amended, 181.001 et seq., as amended, 241.151 et seq., as amended, and 611.001 et seq., as
amended collectively referred to as "HIPAA", to the extent that the Offeror uses, discloses or has access to
protected health information as defined by HIPAA. Offeror may be required to enter a Business Associate
Agreement pursuant to HIPAA.

18. INDEMNIFICATION. The successful Offeror, shall indemnify, defend, save, and hold Hidalgo County, all
its elected officials, officers, agents and employees harmless from all suits, actions, or other claims of any
character, name and description brought for or on account of any iujuries or damages received or sustained
by any person, persons, or property directly or indirectly from contractor's perforimance on account of
any negligent act or fault of the successful Offeror, or of any agent, employee, subcontractor or supplier in
the execution of, or performance under, any contract which may result from award or which arises from
any event or casualty happening on or within County premises themselves or happéning upon or in any
halls, elevators, entrances, stairways or approaches of or to such County facilities. Successful Offeror shall
pay any judgment with costs which may he obtained against the County growing out of such injury or
damages, and shall, upon request, provide a defense to Hidalgo County by counsel reasonably acceptable
to the County. The Successful Offeror indemnity hereunder shall include, but is not limited to, claims
relating to patent, copyright or trademark infringement and the like, arising out of the goods and services
provided by successful Offeror. :

19. INSPECTIONS & TESTING. Hidalgo County reserves the right to inspect any item(s) or service location for
compliancé with specifications and requirements and needs of the user department. If an Offeror cannot furnish
a sample of a proposed item, where applicable, for review, or fails to satisfactorily show an ability to perform,
the County can rejéct the response as inadequate.

The successful respondent shall warrant that all items/services shall conform to the specifications and/or all
warranties provided under the Uniform Commercial Code and be free from all defects in material, workmanship
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20.

21.

22,

23.

24.

25.

26.

27.

28.

29.

and the like. Items supplied under a contract pursuant to this procurement packet shall be subject to the County’s
approval, Items found to b fective or not meeting specifications shall be - ™ced by the successful Offeror
within two (2) business days 0o expense to thé County. Items that are notp, .dup within one (1) week after
notification shall be deemed a donation to the County and may be used or disposed of at the County's discretion,
without waiver of any other rights of the County as to the items’ nonconformity.

INSURANCE. Contractor shall procure and maintain, with respect to the subject matter of this procurement
packet, appropriate insurance coverage including, as a minimum, public liability and property damage with
adequate limits to cover contractor's liability as may arise directly or indirectly from work performed under terms
of this procurement packet. Certification of such coverage must be provided to the County as part of this response.
(See Appendix “C”: Insurance Requirements). Prior to award, Hidalgo County must be listed as a Certificate
Holder to the policies.

LEGAL DOCUMENTS. Offeror should submit any agreement for products and/or services which may be
tequired by their organization to enter into a contract with Hidalgo County. The awarded vendor will be
required to execute an agreement with Hidalgo County which finalizes the terms and conditions set forth in
their response, best and final offer, and any negotiations between the Offeror and Hidalgo County. The
agreement is subject to review and amendment by the Hidalgo County District Attomey’s Office.

MAINTENANCE. Maintenance required for equipment proposed should be available in Hidalgo County by
a manufacturer-authorized maintenance facility. Costs for this service shall be shown on Appendix “»". It
Hidalgo County opts to include maintenance, it shall be so stated in the purchase ordér and said cost-will be
inchided. Service will commence only upon expiration of applicable watranties and should be priced
accordingly. _

MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS. When applicable, Hidalgo County
recognizes that during periods of national crisis and unstable economic conditions, unforeseen price increase
might affect costs for goods and services contracted on an annual basis. The Price Adjustment procedure may be
employed tomedicate price volatility on a quarterly basis, on the quarter they’re being requested for, then return
fo the original contract price. The Hidalgo County Urban County Program has sole discretion whether to grant
the price increase extension with provided sufficient evidence of the request. The requested increase cannot
exceed twenty-five percent (25%) of the original contract price during the contract ferm.

MATERIAL SAFETY DATA SHEETS. Under the "Hazardous Communication Act", commonly known
as the "Texas Right to Know Act", an Offeror must provide to the County with each delivery, material safety
data sheets which are applicable to hazatdous substances defined in the Act. Failure of the Offeror to furnish
the required documentation will be cause to reject any response applying thereto.

MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE RESPONDENTS. With their submitted
response, the Offeror must affirmatively demonstrate their responsibility as listed on Appendix “A”. A
prospective respondent, by submitting a resporise, répresents to County that it meets the requirements listed.

NAME BRANDS. Specifications may reference name brands and model numbers. It is not the intent of
Hidalgo County to festrict or preclude competition in any way, but to establish a desired quality level of
merchandise or to meet a pre-establishied standard due o like existing items. Offerors may offer items of equal
statire and thé burden of proof of such stature rests with Offerors. Hidalgo County shall act as sole judge in
determining equality and acceptability of products offered. '

NEW MILLENNIIMC()MPLIANCE All produets and/or services furnished as part of this cortract must -
be compliant for the present year and forward. This appliés fo all computers inchiding ‘hardware and software
as well as all other commodities with date sensitive embedded chips. ' '

PAYMENT UNDER CONTRACT. If the contract is for $SD,OOO or less, no money will be paid to the
contractor until completion and acceptance of the work or the fulfillment of the purchase obligation to the

* County, and, if applicable, the receipt by County of satisfactory evidence that all subcontractors and material

men have béen paid.

PERFORMANCE ENFORCEMENT. Hidalgo County reserves the right to enforce performance of any
contract, agreement, supplemental agréement, as amended, or participation in the professional services pool,
in any manner prescribed by law or deemed to be in the best interest of the County. Hidalgo Cotinty reserves
the right to terminate the contract awarded hereunder in any manner prescribed by law or deemed to be in the
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best interest of the County immediately in the event of breach or default by a successful respondent, including,
but not limited to failure * aintain qualifications, meet schedules, pay + required fees or taxes, or
otherwise failing to perform ... dccordance with the requirements of this procw . .ent packet.

30. POST-AWARD DELIVERY INSTRUCTIONS. Title and Risk of Loss of goods shall not pass to Hidalgo
County until Hidalgo County actually receives and takes possession of the goods at the point or points of delivery.
Receiving times may vary with the user department. Generally, deliveries may be made between 8:30 a.m. and
4:00 p.m., Monday through Friday, except on County approved holidays. The Offeror is advised to consult the
user department for instructions, and be given at least seventy-two (72) hours prior notice of delivery, if
applicable, before delivery will be accepted. The place of delivery shall be identified in the Requirements/Specifications
attached hereto as Appendix “A” of this procurement packet and/or on the Purchase Order as a "Deliver To:" address.

31. POST-AWARD INVOICES AND PAYMENTS. Offerors shall submit an UCP Request for Payment Form
(RFP) along with an original, itemized invoice on company letterhead with their company name and address,
detailing the deliverable(s) of goods and/or services provided, the respective price, product code, item number,
quantity, etc. per line item, the name of receiving/requesting department or elected office, the delivery address,
the awarded vendor’s contract number, and issued purchase order number. Any invoice, which cannot be verified
by the contract price and/or is otherwise incarrect, will be returned to the Offeror for correction. Under term
contracts, when multiple deliveries and/or services are required, the Offeror may invoice following each delivery
and the County will pay on invoice. Contracts providing for a monthly charge will be billed and paid on a monthly
basis only. ALL SIGNATURES MUST BE ORIGINAL AND IN BLUE INK.

Deliverables or services will be considered complete only upon written acceptance by Hidalgo County Urban
County Program. No charges may be billed to Hidalgo County Urban County Program unless such costs are
explicitly included in the agreement or contract. For billing and payment questions please contact the Hidalgo
County Urban County Program and speak to the assigned Project Coordinator for éach project by calling 956-
787-8127 or at the UCP Office located at 1916 Tesoro St., Pharr, Texas 78577.

32. PROCUREMENT PACKET FORM COMPLETION. Fill out and return to the Hidalgo County Purchasing
Department one (1) complete response in an appropriately sized envelope or box. PACKAGE MUST SHOW
THE COMPANY NAME, RETURN ADDRESS, THE RFB, RFP, RFQ, RFP/Q, ete.,, PROJECT
DESCRIPTION, OPENING DATE AND TIME, AND BE MARKED “SEALED PROPOSAL”. For
Offeror’s convenience, the shipping label on Appendix “N” can be used on the submission packet. An anthorized
representative of the Offeror should sign the Submission Cover Sheet. The contract will be binding only when
signed by Hidalgo County, funds are certified by the Hidalgo County Auditor, and an official Hidalgo County
Purchase Order is issued by the Hidalgo County Urban County Program.

33, PROCUREMENT PACKET SUBMISSION. Offeror must submit all completed responses to the Hidalgo
County Purchasing Department reception desk at 2802 S. BUS. HWY 281, Edinburg, Texas 78539 by the date
and time listed inder the Submission Deadline and Bid Opening section of the Procurement Overview. Late
proposals will niot be accepted for any reason.

33.1 __ Supplemental Materials., Offerors are responsible for including all pertinent product data in the
‘submitted response to this procurement packet. Liferature, brochures, data sheets, specification information,
completed forms requested as part of the procurement packet and any other facts which may affect the
evaluation and subsequent contract award should be included. Materials such as legal documents and
confractual agreements, which the Offeror wishes to include as a condition of the submission, must also be
in the submitted response. Failure to include all necéssary and proper supplemental materials may be cause
to reject the ertire response.

34. PROOF OF BUSINESS, Offeror must have been in business under its current name and in its current form
(e.g., proprietorship, Chapter S Corporation). Information to be included as part of the Vendor Application,
Appendix “E”.

35, PURCHASE ORDER AND DELIVERY. The successful Offeror shall not deliver products or provide services
without a Hidalgo County Purchase Order, signed by the Hidalgo County Urban County Program Director, or an
authorized agent of the Hidalgo County Urban County Program. When applicable, the fastest, most reasonable
delivery time shall be indicated by the Offeror in the proper place on Appendix “B”. Any special information
concerning delivery should also be included, on a separate sheet, if necessary. All items shall be shipped F.O.B.
INSIDE DELIVERY unless otherwise stated in the specifications. This shall be understood to include bringing
merchandise to the appropriate room or place designated by the user department. Every tender or delivery of
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goods must fully comply with all provisions of these requirements and the specifications including time, delivery
and quality. Nonconformar “hall constitute a breach which must be rectifie” “or to expiration of the time for
performance. Failure to rec. , within the performance period will be consider.  cause to reject future deliveries
and cancellation of the contract by Hidalgo County, without prejudice to other remedies provided by law. Where
delivery times are critical, Hidalgo County reserves the right to award accordingly.

Goods and/or Services must not be provided and invoices will not be paid without a purchase order signed
by the Hidalgo County Urban County Program Director.

36. QUALIFICATIONS OF OFFEROR. Offeror’s failure to qualify or maintain qualifications throughout the
term of this agreement shall release Hidalgo County from all obligations to the Offeror with regard to the
services. In such an event, Hidalgo County may elect to engage another qualified firm or reject all submissions
and re-advertise.

37. RECYCLED MATERIALS. Hidalgo County encourages the nse of products made of recycled materials and
shall give preference in purchasing to products made of recycled materials if the products meet applicable
specifications as to quantity and quality. Hidalgo County will be the sole judge in determining product preference
application.

38. REFERENCES. Offeror must provide a total of four (4) references in each response to a solicitation
requested by Hidalgo County. One of the four references listed should be of a project that was canceled.
Offeror may provide this in form of Reference Letters from other individual(s)/entities or local government
entities for whom the Offeror has provided similar services in thie past twenty-four (24) months as
demonstration of their prior experience, or if Offeror prefers, may utilize the Reference Form Appendix “M”,
Letters or reference sheet must include the following information:

*  Organization/Client Name/Government Entity (Include population of any local governmental entity —
some procurements may require a specific population).

Name of Contact Person

Contact Telephone, Address and Email

Name of Project

Scope of Work

Contract Period

Budget Project Amount; Actual Project Amount

Expected project timeframe; actual project time frame

Include contact information for one (1) client that services have been canceled, and a description of why
the project was canceled.

39. SCANNED OR RE-TYPED RESPONSE. Ifin its response, Offeror either electronically scans, re-types, or in
some way reproduces the County's published procurement packet, then inthe eventofany conflictbetween the ternis
and provisions of the County's published procurement packet, or any portion thereof, and the terms and provisions
of the response made by the Offeror, the County's proposal package as published shall control. Furthermore, if
an alteration of any kind to the County’s published procurement packet is only discovered after the contract is
executed and is or is not being performed; the contract is subject to.immediate cancellation.

Regardless of how an Offeror requested or received a copy of this procurement pdcket to prepare a response, the
response must be submitted in hard copy according to the instructions contained in this procurement packet.

40. SEVERABILITY If any section, subsection, paragraph, sentence, clause, phrase.or word of these requirements
or the specifications shall be held invalid, such hélding shall not affect theremammg portions of these requirements
and the specifications and it is hereby declared that such remaining portions would have been included in these
requirements and the specifications as though the invalid portion had been omitted.

41. SILENCE OF SPECIFICATIONS. The apparent silence of specifications as to any detail, or the apparent
omission from it of a detailed descriptioni concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and that only material and workmanship of the finest quality are to be used, All
interpretations of specifications shall be made on the basis of this statement. The items furnished under this
contract shall be new, unused of the lateést product in production to commeroial trade and shall be of the highest
quality as to materials used and workmanship, Manufacturer furnishing these items shall be experienced in design
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and construction of such items and shall be an established supplier of the item proposed.

42. SUBCONTRACTING. Ve...or may not subcontract services to another fi._. without prior written request
detailing goods and/or services that are to be subcontracted, and approval of said written request by Hidalgo
County Commissioners Court, or applicable governing body.

43. TAXES. Hidalgo County is exempt from all federal excise, state and local taxes unless, otherwise stated in
this document. Hidalgo County claims exemption from all sales and/or use taxes under Texas Tax Code §151.309,
as amended. Offerors are not to include tax in any cost figures (including in any supplemental project specific
contracts applicable to pools). If it is determined that tax was included in the cost figure it will not be included
in the tabulation of any supplemental project specific awards, Texas Limited Sales Tax Exemption Certificates
will be furnished upon written request to the Hidalgo County Urban County Program, and signed by the UCP
Director Patricio R. Avila.

44, TERM OF CONTRACTS. If the contract is intended to cover a specific time period, the term will be in the
Requirements/Specifications. Any supplemental project-specific contract award to a successful respondent will
be in effect until () the contract expires, (b) delivery and acceptance of products, and/or performance of services
ordered, or () terminated by the County with thirty (30) days written notice prior to cancellation with or without
cause, unless otherwise stated in the executed agreement.

45. TERMINATION. Hidalgo County reserves the right to terminate the contract for default if Offeror breaches
any of the terms therein, including warranties of Offeror or if the Offeror becomes insolvent or commits acts of
bankruptey, Such right of termination is in addition to and not in lieu of any other remedies which Hidalgo
County may have in law or equity. Default may be construed as, but not limited to, failure to deliver the proper
goods and/or services within the proper amount of time, and/or to properly perform any and all services required
to Hidalgo County's satisfaction and/or to meet all other obligations and requirements. Hidalgo County may
terminate the contract without cause upon thirty (30) days written notice, unless otherwise stated in the executed
agreement.

46, TERMINATION FOR HEALTH AND SAFETY VIOLATIONS. Hidalgo County has the option to terminate
this contract immediately without prior notice if offeror fails to perform any of its obligations in this contract if
thie failure (a) created a potential threat to health or safety or (b) violated a law, ordinance, or regulation designed
to protect health of safety.

47. USAGE REPORTS. Hidalgo County reserves the right to request, and receive at no additional cost during the
yearly contract period, a usage report detailing the services furnished fo dafe under an agreement resulting from
this procurerent packet. The reports must be fiirnished no later than five (5) business days after written request
and itemize all purchases to date by Hidalgo County depattmient, description of each service purchased, quantity
of each service purchased, perunit cost and total amount of all services purchased.

48. WAIVER OF SUBROGATION. Offeror and Offeror’s insurance carrier waive any and all rights whatsoever
with regard to subrogation against Hidalgo County as an indirect party to any suit arising out of personal or
property damages resulting from Offeror's performance under any award resulting from award from this
procufement packet. '

49. WARRANTIES. Offerors shall furnish all data pertinent to warranties or guarantees which may apply to jtems
in the response to this procurement packet. Offeror may not limit or éxclude any implied warranties. Further,
Offeror warrants that product sold to the County shall conform to the standards established by the U.S.
Department of Labor under the Occupational Safety and Health Act of 1970. In the event product does not
conform to OSHA Standards, where applicable, Hidalgo County iay return the product for correction or
replacement at the Offeror’s expense. If Offeror fails to make the appropriate correction within a reasonable time,
Hidalgo County may correct at the Offeror’s expense.

HEMATSNDER OF THIS FAGE LEFTINTENTIONALLY BLANK
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APPENDIX A ‘
THE TITLE VI CONTRACTOR ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the "contractor”) agrees as follows:

 F

Compliance with Regulations: The contractor will comply with the Regulations relative to
nondiscrimination in federally assisted programs of the United States Department of Transportation
Federal Highway Administration, as they may be amended from time to time, which are herein,
incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, national origin, sex, age, disability, income or Limited
English Proficiency in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The contractor will not paiticipate directly or indirectly in the
discrimination prohibited by the Acts and Regulations, including employment practices when the
tontract covers any activity, projeot, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by bidding, or negotiation made by the contractor for work to be performed under
a subcontract, including procurements of materials, or leases of equipment, each potential subcontractor
or supplier will be notified by the contractor of the contractor's obligations under this contract and Acts
and the Regulations relative to Non-discerimination on the grounds of race, color, national origin, sex,
age, or disability.

Information and Reports: The contractor will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the Recipient -
or the federal funding agericy (FHWA or FTA) to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information, the contractor shall so. certify to
the Recipient or the Federal Funding Agency, as approptiate, and will set forth what efforts it has made
to obtain thé information.

Sanctions for Non-compliance: In the event of the contractor's non-compliance with the Non-
discrimination provisions of this contract, the Recipient will impose stich contract sanctions as it or the
Federal Funding Agency may determine to be appropriate, including, but not limited to:
a. withholding contract payments to the. contractor- under. the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six
in every subcontract, including procurements of materials and leases of equipment, unless exempt by
the Acts, the Regulations and directives issued pursuant thereto. The contractor will take action with
respect to any subcontract or procurement as the Recipiént of the F ederal Funding Agency may direct
4s a means of enforcing such provisions including sanctions for noncompliance. Provided, that if the
contractor becomes involved in, oris threatened with, litigation by a subcontractor, or supplier because
of such direction, the contractor may request the Recipient to enter into any litigation to protect the
interests of the Recipient. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to the
provisions of Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition
that the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed
thereon in accordance with (Name of Appropriate Legislative Authority), the Regulations for the
Administration of (Naming of Appropriate Program), and the policies and procedures prescribed by the
(Federal Highway Administration) of the U.S. Department of Transportation in accordance and in
compliance with all requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted
programs of the U.S Depaitment of Transportation pertaining to and effectuating the provisions of Title VI
of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. 2000d to 2000d-4), does hereby remise, release,
quitclaim and convey unto the COUNTY OF HIDALGO all the right, title and interest of the U.S.
Department of Transportation in and to said lands described in Exhibit A attached hereto and made a part
hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its
successors forever, subject, however, to the covenants, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the feal property or structures
are used for a purpose for which Federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits and will be binding on the COUNTY OF HIDALGO, its
successors and agsigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands,
does hereby covenant and agree as a covenant running with the land for itself, its successors and assigns,
that (1) no-person will on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located
wholly or in part on, over, or under such lands hereby conveyed [, ] [and] * (2) that the COUNTY OF
HIDALGO will use the lands and interests in lands aiid interests in lands so conveyed, in compliance with
all réquiréments imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted
“programs of the U.S. Department of Transportation, Effectuation of Title VI-of the Civil Rights Act of
1964, and as said Regulations and Acts may be amended[, and (3) that in the event of breach of any of the
above-mentioned non-diserimination conditiohs, the Department will have a right to enter or re-enter said
lands and facilities on said land, and that above described land and facilities will thereon revert to and vest
in -and become the absolute property of the U.S. Department of Transportation and its assigns as such
interest existed prior to this instruction]. *

(*Reveiter clause and related language to be used only when it is determined that such a clause is necessary
in order to make clear the purpose of Title VI.)



APPENDIX C
CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered
into by the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, efc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described
in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of
Transportation activity, facility, or program is extended or for another purpose involving the
provision of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain
and operate such facilities and services in compliance with all requirements imposed by the Acts
and Regulations (as may be amended) such that no person on the grounds of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected to
diserimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, COUNTY OF HIDALGO will have the right to terminate the (lease,
license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon, and hold the
same as if the (lease, license, permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and
the above described lands and facilities will there upon revert to and vest in and become the absolute
property of the COUNTY OF HIDALGO and its assigns. * :

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary
to make cleai the purpose of Title VL



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER

THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instrumgnts/agreements
entered into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b)”

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal

B.

representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1)
no person on the ground of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or be otherwise subjected to discrimination in the ise of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon,
no person on the ground of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee,
permittee, etc,) will use the premises in compliance with all other requirements imposed by or pursuant
to the List of discrimination Acts And Authorities.

With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
nondiscrimination covenants, COUNTY OF HIDALGO will have the right to terminate the (license,
permit, etc., as appropriate) and to enter or re-enter and repossess said land and the facilities thereon,
and hold the same as if said (license, permit, etc., as appropriate) had never been made or issued.*

With respect to deeds; in the event of breach of any of the above nondiscfimination covenants,
COUNTY OF HIDALGO will there upon revert to and vest in-and become the absolute property of
COUNTY OF HIDALGO and its assigns.*

(*Reverter clause and related language to be used only when itis determined that such a clause is necessary
to make clear the purpose of Title VI.)



APPENDIX E
TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND AUTHORITIES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “Contractor”) agrees to comply with the following non-discrimination
statutes and authorities; including but not limited to:

Pertinent Nondiscrimination Authorities

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits discrimination
on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC §
4601) (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects); ‘

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123); as amended (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities™ to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractots, whéther such programs or activities are Federally funded or not);

Titles 11 and I1I of the Americans with Disabilities Act of 1990, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 USC §§ 12131 — 12189) as implemented by
U.S. Department of Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibi_ts.
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures nondiscrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or envirorimental effects on minority and low-iricome populations;

Executive Order 13166, Improving Access to Servicés. for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of
limited English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps
to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at. 74087 to 74100);
Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in eédiication programs or activities (20 USC 1681 et seq).
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2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix 11, Required Contract Clauses for Non-
Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.E.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the Hidalgo County Drainage District No. 1 (“District”) contracts must contain the
applicable contract clauses described in Appendix 11t the Uniform Guidance (Contract Provisions for non-
Federal Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If
applicable, the following clauses shall supersede any existing, similar clauses stated within the bid
document, contract, and/or Terms and Conditions. The term “Contractor” used herein refers to the
proposer, bidder or other entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be antended from time to time, and the contract clauses below, are incorporated by reference as part of
this procurement packet and any resulting agreement.

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions are
required and apply when federal funds are expended by the District for any contract resulting from this
procurement process.

1. Remedies.
a. Applicability. This requirement applies to all F ederal grant and cooperative agreement programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and
the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must
address administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate. See 2 C.F.R.

Part 200, Appendix 11, 1 A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the District,
the District reserves all rights and privileges under the applicable laws and regulations with respect
to this procurement in the event of breach of contract by either party. Contractor shall comply with
all applicable Federal, State of Texas, and local laws, rules, and regulations and shall obtain all
applicable licenses anid permits for the conduct of its business and the performance of the services,
and any provision of equipment and material (“Applicable Law”). All transactions related to any
of the Contract Documents shall be governed by the laws of the State of Texas, and trial of any
action brought in connection with the bid or the Contract Documents shall be held exclusively in a
state court in the County of Hidalgo, Texas.

9. Termination for Cause and Convenience.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard, All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. Se¢ 2 C.E.R. Part 200, Appendix II, § B.




c. Statement. Termination. District may terminate this Agreement for any reason upon ten (10) days

written notice to the other party. District may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the District any and all Work Materials prepared for the District prior to the
effective date of such termination, all of which shall become District’s sole property. After receipt
of the Work Materials, District will pay Contractor for the services which the District determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the District’s case
when and to the extent that its need for the articles, materials or work to be supplied hereunder is
reduced or eliminated) by reason of acts of God, fire explosion, war riots, strikes, labor disputes,
or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become insolvent,
enter voluntary or involuntary bankruptey or receivership proceedings or make an assignment to
the benefit of creditors, District shall have the right (without limiting any other rights or remedies
which it may have hereunder or by operation of law) to terminate this contract by written notice to
Contractor whereupon District shall be relieved of all further obligation hereunder except the
obligation to pay the reasonable value of Contractor's prior performance (at not exceeding the
contract rate), and Contractor shall be liable to District for all costs incurred by District in
completing or procuring the completion of performance in excess of the contract price herein
specified. The District's right to require strict performance 6f any obligation hereunder shall not be
affected by any previous waiver, forbearance of course of dealing. Time is of the essence thereof.

3. Equal Employment Opportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.FR. Part 60, all contracts that meet the

C.

definition of “federally assisted construction contract” in 41 C.F R. § 60-1,3 must include the equal
opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive Order
11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964~ 1965
Comp., p. 339), as amended by Executive Order 113 75, Amending Executive Order 11246 Relating

to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60 (Office of

Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor). See 2 C.E.R. Part 200, Appendix IL, § C.

Key Definitions:

(1) Federally Assisted Construction Contract. The regulation at 41 CFR. § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work. which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant to
any Federal program involving a grant, contract, loan, insurance, or guarantee, or undertaken
pursuant to any Fedéral program involving such grant, contract, loan, insurance, or guarantee,
or any application or modification thereof approved by the Government for a grant, contract,
loan, insurance, or guarantee under which the applicant itself participates in the construction
work. :

(2) Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work™ as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of buildings,
highways, or other changes or improvements to real property, including facilities providing



utility services. The term also includes the supervision, inspection, and other onsite functions
incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted
programs. The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract
clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, or national origin. Such action shall include,
but not be limited to the following: Employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this coniract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Bxecutive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant fo section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any



subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, That in the event
a contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the administering agency the contractor may request the
United States to enter into such litigation to protect the interests of the United States.”

4. Davis Bacon Act and Copeland Anti-Kickback Act.

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit Security
Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program, and
Transit Security Grant Program.It does not apply to other Federal grant and
cooperative agreement programs, including the Public Assistance Program.

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part § (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Constiuction)). See 2 C.F.R. Part 200, Appendix IT, {1 D.

Tn accordanice with the statute, contractors must be required to pay wages to laborers and mechanics
at a rate not less than the prevailing wages specified in a wage determination made by the Secretary
of Labor: In addition, contractors must be required to pay wages riot less than once a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract must
be conditioned upon the acceptance of the wage determination. The non-Federal entity must report
all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback™ Act (40 U.S.C. § 3145), as supplemented by
Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or-in Part by Loans or Grants from the United States).
The Copeland Asiti-Kickback Act provides that each contractor or subrecipient must be prohibited
from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The
non-Federal entity must report all suspected or reported violations to FEMA or applicable Federal
entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
“applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in the
previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Acét.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

«“Compliance with the Copeland “Anti-Kickback” Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into
this contract.



(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above
and such other clauses as Federal requirements may by appropriate instructions require, and
also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the contract,
and for debarment as a contractor and subcontractor as provided in 29 CER.§5.12"

5. Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity
in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 4702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 1L, {E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic
aid laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work
week is permissible provided that the worker is compensated at a rate of not less than one and a
half times the basic rate of pay for all hours worked in excess of 40 hours in the work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
supplies or materials or. articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement.

“Comnliaﬁce with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contractirig for any part of the contract
work which may require or involve the employment of Taborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excéss of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for

all hours WO[‘kGﬂ in excess of forty hours in such workweek.

(2) Violation; ligbility for unpaid wages; liquidated damages. Tn the-event of any violation of the
clause set forth in paragraph (1) of this section the contractor and any subcontractor respansible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchimen and guards, employed in violation of the clause set forth in paragraph (1)
of this section, in the sum of $10 for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.



(3) Withholding for unpaid wages and liquidated damages. The District shall upon its own action
or upon written request of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with the clauses
set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement,

a. Applicability: Stafford Act Disaster Grants. This requirement does mnot apply to the
Public Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant
Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case Management
Grant Program, and Federal Assistance to Individuals and Households — Other Needs Assistance
Grant Program, as FEMA or Federal awards under these programs do not meet the definition of

“funding agreement.”

b. Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.ER. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agfeements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.E.R. Part 200, Appendix IL, F.

c. Key Definition: The regulation at 37 C.F.R. § 401 2(a) currently defines “funding agreement™ as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for the
performance of -experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act.

a. Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional- Office of the Environmental Protection Agency, See 2
C.F.R. Part 200. Appendix II. 1 G.

b. Statement: Included in contracts as provided in section a” above,



.(1) The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the Federal Water
Pollution Control Act, as amended, 33 U.S.C. 125] et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g. Federal
Emergency Management Agency-FEMA) and the Regional Office of the Environmental
Protection Agency. Contractor understands and agrees that each violation reported to the
District will, in turn, be reported as required to assure notification to the Federal awarding
agency and the appropriate Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by the applicable Federal
awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard, Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security’s regulations at 2 C.FR. Part 3000 (Nonprocurement
Debarment and Suspension). .

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2: C.F.R. Part 200, Appendix IL. § H; and Chapter IV, Y 6.d and
Appendix C, § 2. A contract award miust not be made to parties listed in the SAM Exclusions. SAM
Exclusions is the list maintained by fhe General Services Administration that contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549. SAM
exclusions can be accessed at www.sam.gov. See 2 CF.R. § 180.530; Chapter IV, § 6.d and
Appendix C, § 2.

In gereral, an “excluded” party cannot receive a Federal grant award or a confract within the
meaning of a “covered transaction,” to include subawards and subcentracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The key
to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless ‘excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Governmerit for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some contracts
awarded by recipients and subrecipient. '

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of amount.

(3) The contract is for Federally-réquired audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrécipient and requires éither the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement. The following provides a debarment and suspension clause. It incorporates a method of
verifying that contractors are not excluded or disqualified:




For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended, or
otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt, 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at
2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935). '

The contractor must comply with 2 C.F.R, pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requitement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient), If it is later determined that the contractor did not comply with 2 CF.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of state
agency serving as recipient and name of subrecipient), the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliarice in its lower tier covered transactions.”

9. Byrd Anti-Lobbving Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required

C.

certification. See 2 C.F.R. Part 200, Appendix II,  I; 44 C.F.R. Part 18; Chapter IV, 6.¢; Appendix
C, 9 4. Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any City, a member of Congress, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the non-Federal award. See Chapter IV, § 6.c and Appendix C, 4.

Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any pérson or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee of Congress, or
an employee of a member of Congress in connection with obtaining any Federal contract, grant,
or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the recipient.”
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L. General

II.  Nondiscrimination

. Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI. Subletting or Assigning the Contract

Vil.  Safety: Accident Prevention .

Vill. False Statements Conceming Highway Projecls

IX. Implementation of Clean Air Act and Federal Water
Pollution Gontrol Act

X. Compliance with Govemmentwide Suspension and

Debarment Requirements

Xl.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1, Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must Insert this form in each
subcontract and further require its incluston In all lower tier
subcontracts (éxcluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any. purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or seivice provider.

Form FHWA-1273 must be Included in.all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services;
purchase orders, rental agreements and other agreemients for
supplies or services). The design-builder shall be responsible
for compliance by any subcohtractor, lower-tier subcontractor
or service provider.

Contracting agenicles may reference Form FHWA-1273 in bid
proposal or request for propasal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and otheér agreements for supplies or services related to a
construction contract). ‘

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistanice of workers under the confractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to bé appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for-any purpose
within the limits of a construction.project on a Federal-aid
highiway unless itis labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

IIl. NONDISCRIMINATION

The provisions of this section related o 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are-not applicable to material
supply, engineering, or architectural servica contracts.

In addition, the contractor and all subcontractors must:comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Tifle 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (20 USC 784), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60~
1.4(b) and, for all construction contracts exceeding $10,000;
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Departmeént of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of thie Secretary of Labor Including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1873, as
amerided (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations Including 49 CFR
Parts 1, 26 and 27; and-23 CFR Parts 200, 230, and 633.

Thie following provision'is adopted from 23 CFR 230; Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements,

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and fo take
affirmative action to assure equal opporfunity as set forth
under laws, executive orders, rules, regulations (28 GFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the-Secrétary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall canstitute the EEO and specific affirmative
action standards for the contracior's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the confractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the confracting agency and
the Federal Government to erisure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms ‘and conditions of employment and in thelr review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the palicy of this Company to assure that applicants
are employed, and that employees are treated during
employment, withdut regard to their race, religion, sex, color,
nafional origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms-of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
S0.

3. Dissemination of Policy: All members of the contractar's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The mestings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instrusted by the EEQ Officer in the
contractor's procedures for locating and hiring minorities and
women.

~ d. Notices and posters setting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures to
jmplement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment; When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed In publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless preciuded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yleld qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minarity group employees, and establish with such
identified sources procedures whereby mingrity and women
applicants may be refefred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation viclates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minarities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
‘personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct petiodic inspections of project
sites to insure that working conditions and employee faclliies
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will perigdically evaluate the spread of
wages pald within each classification to determine any
evidence of discriminatory wage practices.

c¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence Is found, the contractor will
promptly take corrective action. Ifthe review indicates that the
discrimination may extenid beyond the actions reviewed, such
corrective action shall include all affected persons. '

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor i connection
with its obligations under this contract, will attempt to resalve
such complaints, and will take appropriate corrective action
within a reasonable time. If the Investigation indicates that the
discrimination may affect persons other than the complainant,
‘such dorrective action shall include such other persons. Upen
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classlfication involved.

b. Consistent with the contractor's work force requirements
and as permissible-under Federal and State regulations, the
contractor shall make full use of training programs, l.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the eventa
special provision for fraining is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The confractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the trairing and
promotion potential of employees whe are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contiactor relies In whole of in part upon
unions as a source of employees, the contractor will use good
faith efforts ta obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO dlause into each union agréement to the end that such
union will be contractually bound to refer applicants without
regard to their race, calar, religion, sex, national origin, age or
disability.

¢. The contractor I to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information Is within the exclusive possession of
tfie labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contraciing agency and shall set forth what efforts have
been made to obtain such information,

d. Inthe eventthe unlon is unable fo provide the contractor
with a reasoriable flow of reférrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minerities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the cobligations
pursuant to Executive Order 11246, as amended, and these
special provisions; such contractorshall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be famillar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materlals and
leases of equipment. The contractor shall take all necessary
and reasonable steps fo ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all patential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compllance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

~ a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall ot diseriminate on
the basls of race, color, natienal origin, or sex In the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Fallure by the
contractor to carry out these requiremients is a material breach
of this contract, which may resiltin the termination of this
contract or such other remedy-as the contracting agency.
deems appropriate.

11. Records and Reports: THe contractor shall keep such
records as necessary to document compliance with the-EEO
requirements. Such records shall be retained fora period of
three years following the date of the final payment to the
contractor for-all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept'by the contractor shall document the
following:

(1) The number and work hours of minority and non-

“minority group members and women employed in.each work

classification on tfié project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minarities and worrien;

b. The contractors and subcontractors will subniit an annual
report to the cantracting agency each July for the duration of
the projéct, indicating the numbér of minority, women, and
nor-minority group employees curently engaged in each work
classification required by the contract work.. This information is
to be reported on Form FHWA-1391. The staffing data should
repreésent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

1ll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
emplayees are provided in such a manner that segregation on
the basis of race, color, religion, sex, o national origin cannot
resuit. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor’s obligation extends further
to ensure that its employees are not assigned to perform their
services atany Jocation, under the ¢ontractor's control, where
the facilities are segregated. The term "facilities” includes
walting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areds to assure privacy between sexes.

V. DAVIS-BAGON AND RELATED ACT PROVISIONS

This section Is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
jocal foads or rural minor collectors, which ara exemph
Contracting agencies may elect to apply these requirements to
other projects.

The foilowﬁng-prouisiohs_are from the U.S. Department of
Labor regulations in 28 CFR 6.5 "Contract provisions and
related matters” with minor revisions to confarm to the FHWA-
19273 formatand FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be pald unconditionally and not less
often than once a week; and without subsequent deduction or
rebate on any account (except such payroll deductions as are

sermitted by reguldtions issued by the Secretaty of Labor
under the Copeland Act (29 GFR part 3)), the full amount of
wages and bopa fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached herefo and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and ‘such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringé benefits under section 1(b)(2) of the Davis-Bédcon
Act on behalf of laborers or mechanics are considered wages

paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs Incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification.
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's-payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classlfication
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1 321) shall be
posted at all times by the contractor and its subcantractors at
the site of the work In a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and whichiis to be employed under the
confract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not perfarmed by-a classification in the wage
determination; and

(ii) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, Including any bona fide
fririge benefits, bears a réasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be-
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the arnount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration; U.S. Department of Labor,
Washington, DG 20210, The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification-action within 30 days of receiptand
50 advise the contracting officer or will notify the contracting . .
officer within the 30-day period that additional ime is

necessary.

(3) In the event the contractor, the [aborers or mechanics
to be employed in the classification of their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and thé recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and s6-advise the contracting officer or -



will notify the contracting officer within the 30-day period that
additional ime is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be pald to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated In the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the confractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to sef aside in a separate account assets for the meeting of
obligations under the plan-or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labior, withhold or cause to be withheld from
the contractor under this contract; or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which Is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
inciuding apprentices, frainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the évent of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the coritractor, take such action as
may be necessary to cause the suspension of any further
payment, advarice, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and baslic records relating thereto shall be
malntained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contaln the name, address, and soclal security number of
each such werker, his or her correct classification, hourly rates
of wages paid (includmg rates of contributions or costs
anticipated for bona fide fringe | ‘benefits or cash equivalents
thereof of the types desciibed in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made-and actual wagés paid. Whenever the
Secretary of Labor has found under 29 CFR 6.5(a)(1)(v) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program Is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.{1) The contractor shall submit weekly for each week.in
which any contract work Is performed a caopy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
an weekly transmittals. Instead the payrolls shall only need to
include an individually identifyirig number for each employee (
e.g. , the last four digits of the employee's sacial security
number) The required weekly payroll information may be
submitted in any form desired. Optional Form WH--347 is
available for this purpose from the Wage and Hour Division
Web site at hitp:/ivaww.dol.gov/esalwhd/forms/wh347insfr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcantractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them lpon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or dudit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor ta requlre a subcontractor to provide addresses and
social securify numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compllance signed by the contractoror
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(1) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(it) of
Regulations, 28 CFR part 5, the appropriate | information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 6, and that such information is correct and
complete;

(if) That each Iaborer or mechanic (including each
helper, apprentice, .and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions-have been miade either directly or
indirectly from the full wages earned, otherthan
permissible deduictions as set forth in Regulations, 28 CFR
part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicablé wage determination
incorporated into the confract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance" required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢. The contractor or subcentractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the'job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after witten notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermiried rate for the work they performed when they are

employed pursuant to and individually registered in a bona fide -

apprenticeship program registered with the U.S. Department of
Labor, Empldyment and Training Administration, Office of
Apprenticeship Trainirig, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as-ani apprentice in such an apprenticeship
prdgram, who is notindividually registered in the program, but
who has been certified by the Office of Apprenticeship
Tralning, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journizymen on the job
site in any craft elassification shall not be greater than the ratio
perimitted to the coritractor as to the entire work force under
the registered program. Any worker listed on a payroll atan
apprentice wage rate, who Is not registered or otherwise
employed as stated above, shall be pald not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work-on the job site In excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work acfually performed. Where a contractor is
performing construction.ona pmject in a locality other than
that in which its program is registered, the ratios and wage
rates (expréessed in percentages of the journeyman's hourly
rate) specified In the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at notlessthan the rate |
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen haurly

rate specified in the applicable wage determination.
Apprentjces shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator detérmines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or-a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Tralnees (programs of the USDOL).

Except as provided in 28 CFR 5.186, trainees will notbe
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Latior, Employmenit and Training
Administration.

The ratio of trainees to journeymen on.the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must bé pa:d at not less than the rate speolﬂed

‘in the approved program for the trainee's level of progress,

expressed asa percentage of the ]ourneyman hourly rate
specified in the' appltcabie wage determination. Trainees shall
be paid fringe benefits-in accordance-with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Divisien determines that
there is an apprenﬂceship program associated with the
corresponding Journeyman wage rate on the wage
determination which provides for [ess than full fringe benefits
for apprentices. Any employee listed on the payroll at a frainee
rate who is not registered and parﬂctpaﬂng in a training plan
approved by the Em ployment-and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid riot less than the applicable wage rate on the
wage determination for the work ‘actually performed.

In the avent the Employment arid Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the

‘applicable predetermined rate for the work performed until an
-acceptable program is approved.

c. Equal employment opportunity. The utilization.of
apprentices, trainees and journeymen under this- part shall ber
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 28
CFR part 30. 5



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as prometing EEO In connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5, Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 28 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcantractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in-any lower tier
subcontracts. The prime contractor shall be responsiblé for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contréct clauses in 29 CFR 5.5 may be grounds for termination
of the contract, énd for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incofporated by referénce In this contract.

9. Disputes concerning labor standards, Disputes arising
out of the labor standards ‘provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 28 CFR parts 5, 6, and
7. Disputes within the meanitig of this clause ificlude disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S, Department of Labor, or the
employees of theirrepresentatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any persofi or firm who has an
‘interest in the contracter's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
‘the Davis-Bacon Act or.29 CFR 5.12(a)(1).

b. No part:of this contract shall be subcontracted to any person
or firm ineligiblé for award of & Govermiment contract by virtue
of section 3(a) of the Davis-Bacon Act or 28 CFR 6.12(a)(1).

¢. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000-and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be Inserted In addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the centract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such faborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than ane and one-half imes the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated )
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsiblé thierefor shall be fiable far the
unpaid wages. In addition, such contractor and subcontractor’
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a-territory, to such
District or to such territory), for liguidated damages. Such
liquidated damages shall be-computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragtaph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liguidated damages.
The FHWA or the cantacting agency shall tipon its own action
ar upon wrilten request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal ednitract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime cantractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subconfractor for unpald wages and Jiquidated damages-as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clduses sef forth in paragraph (1.)
through (4.) of this'section and also a clause requiring the
subcontractors to include these clauses In any lower tier
subcantracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-ald construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
speclalty items performed may be deducted from the total
original contract price befare computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term "perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by'the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier suibcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may enly be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees; i

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime confractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

"Spemaity Items® shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a wholé and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section V1 is computed includes the.cost of
material and manufactured produicts which are to be
purchased or produced by the contractor under the contract
provisions,

3. The contractor shall furnish (a) a comipetent superintendent
or supervisor who s employed by the firm, has full authority fo
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such ather of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines i is
necessary to assure the performance of the.contract,

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized reprasentative, and such
consent when given shall not be coristrued to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract,

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish thelr own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-ald
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary fo protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. Itis a condition of this contract, and shall be madeé a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C, 3704),

3. Pursuant to 29 CFR 1928.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety:and health standards and to carny
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision 1s applicable to all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it Is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepreseritation with respect to any facts related to the
project is a violation of Federal law. To prevent.any
misunderstanding regarding the seriousness of thése and
similar dcts, Form FHWA-1022 shall be posted on gach
Federal-aid hlghway project (23 CFR 635) in one or more
places where it is readily-available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever kniowingly makes any false statement, false
representation, false report ar false clalm with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secrétary of Transportation; or

Whoever knowingly makeés any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1918, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-ald consfruction
contracts and to all related subcontracts.

By submissian of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder; proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follaws:

1. That any person who is or-will be utilized in.the
performance of this contract is not prohibited from receiving an
award due fo a violation of Section 608 of the Clean Water Act
or Section 306 of the Clean Alf Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1).of this Section X in.
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build confracts, subcontracts, lower-tier
subconfracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more -~ -as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification ~ First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
helow will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out'below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
fallure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participatlon in this transaction.

. The certification in this clause is a material representation
of fact upon which refiance was placed when the. contracting
agency determined to enter into this transaction. Ifitis later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to-the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if ary time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances,

e. The terms "covered transaction," "debarred,"
"suspended,"” "ineligible,” "participant,” “person," “principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions" refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “"Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Participant” refers to the partielpant who has entered into a
covered transaction with a grantee or subgranteé 6f Federal
funds (such as the prime or general contractor). “Lower Tier
Participant® refers any participant who has entered into &
covered transaction with a First Tier Participant or other Lawer
Tier Participants (such as subcontractors and suppliers).

f. The prospective first ier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who s debarred,
suspended, declared:ineligible, or voluntarily éxcluded from
participation In this covered transaction, uniess authorized by
thee deépartment or agency entering into this transaction. '

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency; entering
into this covered fransaction, without modification, in‘all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h.. A participant in'a covered transaction may rely upan-a
certification of a prospective participant In a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
Knows that the cerfification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
pariicipant may, but is not required to, check the Excluded
Parties List System website (htps://www.epls.qov/), which is
compiled by the General Services Administration.



i. Nothing contained in the foregoing shall be consfrued to
require the establishment of a system of records in order to
render In good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which Is normally possessed by
a prudent persen in the ordinary course of business dealings.

. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible; or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

SRR R

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion ~ First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared Ineligible, or voluntarily excluded from
participating In covered transactlons by any Federal

department or agency,

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connéction with obtaining, attempting to obtain, or performing
a public (Federal, State or local) fransaction or contract under
a public fransaction; violation of Fed eral or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
‘statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this-proposal:

2. Instructions for Certification - Lower Tier Participants:

Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA appraval or
estimated to cost $25,000 or mare - 2 CFR Parts 180 and
1200)

a. By slgning and submilﬁng thls proposal, the prospective
lower tier Is providing the certification set out helow,

b, The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction.
was entered into. If it is later determinied that the prospective
lower tier participant knowingly rendered an erronieous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

n

this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written nofice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction,” "debarred,"
“suspended,” "ineligible," "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which thiis proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any-covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions"
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). "First Tier Paiticipant”
refers to the participant who has entered into a covered
transactlon with a grantee or subgrantee of Federal funds
(such as the prime or genera| contractor). “Lower Tier
Participant” refers any participant who has entered intoa
covered transaction with a First Tier Participant or cther Lower
Tler Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees.by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excludéd from particlpation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clauss titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $26,000 threshold. s

g. A participant In & covered transaction may rely upon a
certification of a prospective participantin a lower fier covered
trarisaction that I5 ot debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
kriows that the certification Is eroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals,as well as
the eligibility of any lower tier prospective participants; each
participant may, but is not required to, check the Excluded
Parties List System website (httos: .govl), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under patagraph e of
these Instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction With a
person who is susperided, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the



department or agency with which this transaction originated
may pursue avallable remedies, including suspension and/or
debarment.

IEE A

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently débarred; suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactioris by any Federal department-or agency.

2. Where the prospective lower tier participant is unable to
certify ta any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

LR R

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (48 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and bellef; that:

a. No Federal appropriated funds have been pald or will be
paid, by or on behalf of the undersigned, to any person for -
influencing or attempting to influence an officer or employee of
any Federal agency, @ Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extenision, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be pald to any person for influencing or
attempting to influence an officer or employee of any Federal
agericy, a Member of Congress, an officer or employee of
‘Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undefsigned shall complete and
‘submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This cerification Is a material representation of fact upon
whieh reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
cerfification shall be subject to a civil penalty of not less than
£10,000 and not more than $1 00,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that'the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and thatall such
recipients shall certify and disclose accordingly.

11



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the confract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor fo employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percentof the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, rmechanics and other employees required to perform
the contract work, (b) the number of employees required in
each dlassificatian, (c) the date on which the participant
estimates such employees wifl be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. [f during the course of the contract work, the
information submitted by the confractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, In his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the. contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the-contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstaniding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency o provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

192

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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o W=9

(Rev. October 2018)

‘Depariment of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW3 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your income tax return). Name Is required on this line; do not leave this line blank.

3 Business name/disregarded entity name, if different from above

followlng seven boxes.

Oc Corporation D S Corporation

D Individual/sole proprietor ar
single-member LLC

Print or type.

D Other (see Instructions) ™

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the

L__] Limited liability company, Enter the tax classification (C=C corporation, =8 corporation, P=Partnership) ™

Note: Check the appropriate box in the line above for the tax classiication of the single-member owner. Do not check
LLC if the LLC Is classified as a single-member LLGC that Is disregarded from thie owner unless the owner ofthe LLCIs
another LLC that is not disregarded from thie owner for U.S. federal tax purposes. Otherwise, a single-member LLG that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

4 Exemptions (codes apply only to
certaln entities, not individuals; see
instructions on page 3):

[l Partnership D Trust/estate

Exempt payee code (if any)

Exemption from FATGA reporting
code (if any)

(Applies to accounts malntalnad outside the U.S.)

5 Address (number, street, and apt. or sulte no.) See instructions.

See Specific Instructions on page 3.

Requester's name and address (optional)

6 City, state, and ZIP code

7 List account number(s) here (optional)

Taxpayer Identification Number (T IN)

Enter your TIN In the appropriate box. The TIN ‘provided must match the name given on line 1 to avoid ‘Soial security number
backup withholding. For individuals, this is generally your soclal security number (SSN). However, for a
resident allen, sole proprietor, or disregarded entity, see the Instructions for Part |, later. For other - -
entities, it Is your employer identification number (EIN). If you do not have a number, see How fo geta

or

TIN, later.

Note: If the account Is In more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

Employer identification number

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: (@) 1 'arm exempt from backup withholding, or (b) | have not been notified by the Internal Revenue

Service (IRS) that | am subject to backup withh Iding as a result of a fallure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3.1am a U.S. cltizen or other U.S. person {defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Gertification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your fax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part I, later.

Sign
Here

Signature of
U.S. person >

Date >

General Instructions

Section réferences are to the Internal Revenue Code unless otherwise
noted.

Future developments, For the latest information about developments
related fo Form W-8.and its Instructions, such as leglslation enacted
after they were published, go to www.irs. gov/FormWa.

Purpose of Form

An individual or entity (Form W-9 requester) who Is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
_returns include, but are not limited to, the following.

« Form 1099-INT (interest earned or paid)

« Form 1099-DIV (dividends, including those from stocks or mutual
funds)

» Form 1099-MISC (varlous types of income, prizes, awards, or gross
proceeds)

= Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

« Form 1099-S (proceeds from real estate transactions)

« Form 1099-K (merchant card and third party network transactions)
» Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

« Form 1099-C (canceled debt) )

« Form 1099-A (acquisition or abandonment of secured property]

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withhelding,
later.

Cat. No, 10231X

Form W=-9 [Rev. 10-2018)



URBAN COUNTY PROGRAM

M

1916 Tesoro Street  Pharr, Texas 78577  (956) 787-8127 FAX (956) 318-2988
E-mail: ucp@co.hidalgo.lx.us

February 17, 2022

Bidder's name

Address

City

State, Zip Code

Re: Bid No - 5020-15-0311-5000-0000-UCP-ET
Hidalgo County-Urban County Program
Request for Bids- 2020 Donna Street Improvements (Purchase of Materials)

Dear Prospective Bidders:

Enclosed please find a Request for Bid (RFB) packet for your review and consideration. Additionally, in order to process
the award of bid/contract resulting from this bid, the County is required, as of January I, 2016, to comply with Texas
Government Code, §2252.908, and the rules issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3
and 46.5 of the Texas Administrative Code. In accordance with these requirements for the type of contract being
considered, a business must submit a completed Certificate of Interested Partics Form 1295, (attached herein) to the
County before the County may enter into a contract with the business entity.

In order for County staff to process the above referenced bid, you must complete Form 1295. You can find the 1295 form
attached hereto or through the Texas Ethics Commissioner at the following website:

https:I/www.ethics.state.tx.uslwhatsnewfelf info form1295.him

In box 3 of Form 1295, provide the Bid No.: 5020-1 5.0311-5000-0000-UCP-ET shown above. Once completed, sign Form
1295 in front of a notary and have it notarized, thereafter, submit the Form 1295 to our office by the deadline stated below.

If you are the successful vendor then in order to maintain the schedule for presentation to Commissioners Court Form HB
1295 must be received in our office completed via fax to (956) 318-2988 or via email to: eric.trevino@co.hidalgo.tx.us , no
later than March 9, 2022. Failure to timely submit Form 1295 may result in delay because Hidalgo County cannot enter
into contract until Form 1295 is submitted.

Hidalgo County Urban County Program welcomes and appreciates your participation in the bid process.

If any further assistance is required, please do not hesitate to call the Urban County Program 956- 787-8127.

Sincerely,

B oy

Patricio R. Avila, Director
Hidalgo County Urban County Program

PRA/et
Enclosures

Equal Housing Opportunity
Equal Employment Opportunity Employer



PAYMENT BOND

A payment bond as described by Texas Government Code, Section 2253.021 (c) for the

beneficiaries described by such sub section.

KNOW ALL MEN BY THESE PRESENTS, that

(hereinafter called the Principal(s)), as Principal(s), and

. e
1to a contg
o '

the Oblige, dated the

day of ,20  , for which contract is hereby

referred to and made a part hegggf

NOW, THEREFORE, THE CONDI¥

glaimants supplyipg labor®and material to him or a subcontractor in the
prosecution of the work'Yy

to remgf in full force and §ifect.

PAYMENT BOND CONTINUED:



IN WITNESS WHEREOF, this instrument is executed in four counter parts, each one of

which shall be deemed an original, this the day of DR

ATTEST: PRINCIPAL

(Principal) Secretary Signature
(Seal)

Witness as to Principal

Address

ATTEST:

(Surety) Secretary
(Seal)

Witness a¢ : i D 4 Print/Type Name

Rendsnilist be prior to date of Contract

(1)Correct Name of*Contractor; (2) A Corporation, A Partnershlp or an individual, as case may
be; (3) Correct Name of Su:ety, (4) Correct name of Owner; (5) County or Parish and State; (6)
Owner; (7) if Contractor is Partnership, all partners should execute Bond.



January 28, 2022

RE: ADDENDUM NO.1

Bid No.: 5020-15-0311-5000-0000-UCP-ET

Request for Bid: 2020 Donna Street Improvements
(Purchase of Materials)

Dear Gentlemen:

Attached you will find ADDENDUM NO. 1, page 1 of 2 in connection with Hidalgo County-Urban
County Program — request for proposal for “2020 Donna Stree provements (Purchase of
Materials)”

surveying.com).

If you do not receive all 2 (two) pages of
8880.

Please be advised that this ADDEN
Improvements (Purchase of Materi

ill complete your bid packet for “2020 Donna Street

Thank you for your prompt this matter.

BY:

Patricio R. Avila, UCP Director ADDENDUM NO. 1
ACKNOWLEDGMENT OF RECEIPT

Enclosures: Addendum No.1



ADDENDUM NO. 1

January 28, 2022

Project No.: 2020-15-0311-5000-0000-UCP-ET
Proposed Bid Opening Date: February 16, 2022
Request for Bid: 2020 Donna Street Improvements
(Purchase of Materials)

Please let this addendum serve as a FORMAL NOTICE to all int d grtias that requested bid packets
for project No. 2020-15-0311-5000-0000-UCP-ET that the followifggchagies be made a part of your
bid packet.

which currently reads as Project
to

1. Please note that the following correctig
No. 2020-15-0311-5000-0000-UCP
The project identification number
2, Materials only, no construction wil

b the same.
with the bidding of this project.

All RFB sealed envelopes shall be identified witg the correct project No.: 2020-15-0311-5000-

0000-UCP-ET “2020 Donna Street vemdents (Purchase of Materials)”
I, % X dge receipt of ADDENDUM NO. 1 dated, January 28, 2022,
Printed Bidder Name Date

NOTE: PLEASE SUBMIT THIS ORIGINAL
ADDENDUM WITH YOUR PROPOSAL
PACKET

1 of 1



BID OPENING DATE: _March 9, 2022
BID OPENING LOCATION:

DEPARTMENT/BID DESCRIPTION:
Improvements (Purchase of Materials)”

BID No.: 5020—15—0311 5000- 0000 UCP—ET

| BID OPENING TIME: 9:30 A.M.
HC PURCHASING DEPARTMENT

Hidalgo County-Urban County Program “2020 Donna Street

 BID | SIGNATURE (IF APPLICABLE)
NAME OF VENDOR: REQUEST |~ ORINITIALS OF STAFF. | . fliiiobo
COMPANY/FIRM _ *VIA- ADDRESSING MAIL OUT * - | DATE | ADDRESS & PHONENO
1.
2.
3.
4.‘
5
6.
7.
8.
9.
10.
1.
*VIA:
IN PERSON (IP)
TELEPHONE REQUEST (TR)
BIDDER LIST MAIL OUT (BLM)
E-MAIL (EM)

FACSIMILE (FAX)




;r.‘ 1D a !-

DEPARTMENT NAME: HIDALGO COUNTY — URBAN COUNTY PROGRA

BID OPENING DATE: March 9, 2022 BID OPENING TIME: 9:30 A.M.

'BID NAME: “2020 Donna Street Improvements (Purchase of Materials)” -

BID NO.: 5020-15-0311-5000-0000-UCP-ET OPENING LOCATION: 2802 S. Business Hwy. 281,
Hidalgo County Administration Building, Edinburg,
Texas 78539. y

gIFI;z NAME OF COMPANY TOTAL PRICE BID BOND OR CHECK INCLUDED

#1

#2

#3

#4

#5

#6

#7

#8




EXHIBIT “B”
BID PAGE




APPENDIX “B”

BID PAGE

Hidalgo County — Urban County Program
2020 Donna Street Improvements (Purchase of Materials)
Bid No.: 5020-15-0311-5000-0000-UCP-ET

1. BID PRICE Flexible Base (8”) Type E (TON): $
2. BID PRICE Prime Coat (MC-30)(0.2 GAL/SY): $
3. BID PRICE HMAC TYPE D (2”)(TON): _ $

BIDDER/COMPANY NAME: Frontera Matérial Inc.

ADDRESS: PO Box 1449

CITY/STATE/ZIP CODE: Elsa. Tx. 78543 .

PHONE & FAX NO.’S:_(956)373-0240 /(956)607-9831

CELLULAR #; (956)373-0240 / (956)'607-9831

DUNS # 195942313 Py

‘ AUTHORIZED SIGNATURE: % ? /1\//”

' PRINTED NAME Eddie Forshage

TITLE:_President

EMAIL ADDRESS: eeforshage@gmail.com / lizg@fpitex cdm



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

BID FOR UNIT PRICE CONTRACTS

PLACE Hidalgo County Urban County Program

DATE March 09, 2022
PROJECT NO. 5020-15-0311-5000-0000-UCP-E

 Proposal of Frontera Material Inc. (hereinafter ca]led “Bidder”) a
corporation/ a partnership, or an mdlwdual doing business as: Corporation
TO the __City of Donna (hereinafter called “Owner”) -

| Géntlemen:

The Bidder, in compliance with your invitation for = bids for the construction of

2020 Donna Street Improvements Purchase of Materials ' - having examined the
plans and specifications with related documents and the site of the proposed work, and being familiar with
all of the conditions surrounding the construction of the proposed project including the availability of
materials and labor, hereby proposes to furnish all labor, materials, and supplies; and to construct the
project in accordance with the Contract Documents, within the time set forth therein, and at the prices
stated below. These prices are to cover all expenses incurred in performing the work required under the
Contract Documents, of which this proposal is patt.

Bidder hereby agrees to commence work under this contract on or about date to be specified in written
“Notice to Proceed” of the owner and to fully complete the project within N/A consecutive
calendar days thereafter as stipulated in the specifications. Bidder further agrees to pay as liquidated
damages the sumof § N/A for each consecutive calendar day thercaﬁer as herem after prov1ded

in Paragraph 19 of the General Conditions.

_'Blddel agrees to perform all of the ‘ ' " " _work described in the
spccxﬁcatlons and shown on plans, for the followmg umt pnces -

Item Estlmated ' - Unit Pnce'
" No. Ouanhtv : Descnnnon . (each) - Total
¢ 164 Flex1ble Base (8" Type E. (TON) ;f 74 3_3 /g é ;Zf ZZ @O
: ) (Dollars &: ‘Cénts) 2 . (Dollars & Ccms)
. TOTAL BID: $ _(;Zé:?_’Cp.oo_.
Item 'Estir'natcd - Unit Price 1
- No. _ Quantity Description (each) | Total
2. 2,937 Prime Coat (MC-30)(0.2 GAL/SY) |
; (Dollars & Cents) . (Dollars & Cenls)

TOTALBID: $__ /./D BP



Item Estimated Unit Price

No. _ Quantity Description (each) Total
3. 1,677 HMAC TYPE D (2") (TON) 5’ 7.3 g; /49,,} /HC ST
¥ (Dollars & Cents) (Dollnrs & Cents)

TOTALBID: $ /46 53¢ « 2.6

(AMOUNTS ARE TO BE SHOWN IN BOTH WORDS AND FIGURES. TN CASE OF DISCREPANCY, THE AMOUNT SHOWN IN
WORDS WILL GOVERN)

The above unit price shall include all labor, materials, bailing, shoring, removal, overhead, profit,
insurance, etc., to cover the finished work of the several kinds called for. Changes shall be processed in
. accordance with paragraph 17(3) of the General Conditions.

- Bidder understands that the Owner reserves the right to reject any- or al] bids and to waive any
informalities i in the bidding.

The Bidder agrees that thas bid shall be good and may not be w1thdrawn for a period of 90 calcndar
days after the schedulcd closing time for receiving bids. . .

Upon recelpt of written notice of the acceptance of this bid, Bldder will execute the formal contract attached
within 10 days and deliver a Surety Bond, or Bonds as rcqulrcd by Paragraph 29 of the General Conditions. The

bid security attached in - the sum of
S % US Dollars.
% S s ) is to become the property of the Owner in the event that contract and the bond

are not executed within the time above set forth, as liquidated damages for the delay and additional expenses to the
owner caused thereby. _

Respec bmi |
é ‘ / /_Prc' S u.c/ c,}
. (Namc & 'I‘ltle) '
eeforshage@fpitex.co 956)607-9831
(Email & Phone Number ) -

(SEAL — if bid is by a corporation)



EXHIBIT “C”
INSURANCE REQUIREMENTS
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) &
ACORD

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
03/21/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED. the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgﬂgﬂ Consuelo Cavazos, CISR
McAfee Insurance Agency PHONE ). (056) 565-2481 | A& noy: (956) 565-2733
P. O. Box 625 ADDREss: consuelo@mcafeeagency.com
321 Second Street INSURER(S) AFFORDING COVERAGE NAIC #
Mercedes TX 78570 INSURER A : Phoenix Insurance Co.
INSURED INSURER B: The Travelers Indemnity Company of America
Frontera Materials, Inc. INSURER ¢ : Travelers Property Casualty Co. of America
P O Box 1449 INSURER D : Texas Mutual Ins. Co.
INSURERE :
Elsa TX 78543-1449 | |ucimenF:
COVERAGES CERTIFICATE NUMBER:  2021-2022 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
POLICY EFF |
Tﬁ TYPE OF INSURANCE INSD POLICY NUMBER mg"mgwwn mmmwwn LIMITS
><| COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 1.000.000
| DAMAGE TO RENTED
| cramsamoe OCCUR PREMISES (Ea occurrencey | 5 500.000
| MED EXP (Any one person) $ 5.000
Al Y Y-660-1C405755-PHX-21 09/01/2021 | 09/01/2022 | personALEADYINJURY | s 1:000,000
| GEN'LAGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE s 000,000
X rouer [_]58% [Jeoc PRODUCTS - COMPIOPAGG | 5 2:000,000
OTHER: Employee Benefits s 1,000,000
| AUTOMOBILE LIABILITY C[E B L5 T s 1,000,000
| anvauto BODILY INJURY (Perperson) | §
[~ | OWNED SCHEDULED .21-14-
B || AUTOS onLy auToS BA-4N178852-21-14-G 09/01/2021 | 09/01/2022 | BODILY INJURY (Per accident) | §
HIRED NON-OWNED “PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident) _
s
| UMBRELLA LIAB l(. OCCUR EACH OCCURRENCE s 2.000,000
c EXCESS LIAB CLARS.MADE CUP-6J119172-21-14 09/01/2021 | 09/01/2022 | ,crecate s 2.000,000
pep_| XX rerennon s 10.000
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YiN xl STATUTE ] ER T
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L_EACH ACCIDENT Bl ol
I o 2L e NIA 0002019529 00/01/2021 | 09/01/2022 Ty
{Mandatory in NH) EL DISEASE - EAEMPLOYEE |5 ':V9Y
Il yes. describe under 1,000,000
DESCRIPTION OF OPERATIONS balow EL DISEASE - PouicYLmiT_|s 'P9%
setorsd 84 o & i Equipment Leased or $100,000
i tractors ipmen
A il —_ Y-660-1C405755-PHX-21 09/01/2021 | 09/01/2022 |Rented From Others
Deductible $1,000

DESCRIPTION OF OPERATIONS /| LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if mora space is required)

_CERTIFICATE HOLDER

CANCELLATION

Hidalgo County-Urban County Program
1916 Tesoro Street

Pharr
|

TX 78516

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

QU R Yoy
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