CITY OF HUBER HEIGHTS
STATE OF OHIO
City Council Meeting
Regular Session
January 26, 2015
7:00 P.M.

Call The Meeting To Order - Mayor Tom McMasters

Invocation - Pastor Randy Griffith Of The Free Methodist Church At 6875 Old Troy
Pike, Huber Heights, Ohio

Flag Ceremony - Wayne High School Junior ROTC Honor Guard
Pledge Of Allegiance

Roll Call

Approval Of Minutes

City Council Special Meeting Minutes - December 29, 2014

City Council Special Meeting Minutes - January 15, 2015

Special Presentations/Announcements

Huber Heights Police Division P.R.I.D.E. Recognition Presentation - Police Chief Mark
Lightner and Sergeant Chuck Taylor

2014 City Of Huber Heights Employee Of The Fourth Quarter Presentation To Ms.
Elizabeth Dunivan And 2014 City Of Huber Heights Employee Of The Year Presentation
To Ms. Maria Beisel - Mr. Rob Schommer, City Manager



10.

11.

12.

DEC Acknowledgement Presentation To Mr. Bill Keethler, Vice President - Development,
DEC - Mr. Rob Schommer, City Manager

Huber Heights Open Gov Presentation - Mr. Jim Bell, Finance Director, And Mr. Don
Jones, Assistant City Manager

Citizens Comments

Citizens Registered to Speak on Agenda Items

City Manager Report

Pending Business

An Ordinance To Approve A Major Change To A Previously Approved Basic And Detailed
Development Plan For The Artisan Walk Development Located At The North Side Of
Chambersburg Road And East Side Of Bellefontaine Road (Zoning Case 14-42), And
Declaring An Emergency.

(second reading)

An Ordinance Approving The Execution Of A Fourteenth Amendment To The Amended
And Restated Development Agreement With DEC Land Co. | LLC, And Declaring An
Emergency.

(third reading)

A Resolution Declaring It Necessary To Improve Public Streets And Easements In
Sections 4-2 And 4-3 By Constructing And Installing On Certain Property Within The City
Street Improvements, Water And Sewer Lines, Storm Drains, Lighting, Irrigation Lines And
Signage, And All Necessary Appurtenances, And Declaring An Emergency.

(third reading)

An Ordinance Determining To Proceed With The Improvement Of Public Streets And
Easements In Sections 4-2 And 4-3 By Constructing And Installing On Certain Property
Within The City Street Improvements, Water And Sewer Lines, Storm Drains, Lighting,
Irrigation Lines, Signage And All Necessary Appurtenances, And Declaring An Emergency.
(third reading)

New Business

CITY COUNCIL

A Motion To Appoint Shelly Huntington To The Citizens Water And Sewer Advisory Board
To A Term Expiring January 1, 2018.



ADMINISTRATION
Rob Schommer, City Manager

A Resolution Authorizing The City Manager To Enter Into An Agreement With The Rozzi
Company For The Purpose Of Providing A Municipal Fireworks Display In Celebration Of
The Fourth Of July National Holiday For The Years 2015 And 2016, And Declaring An
Emergency.

(first reading)

A Resolution Authorizing The City Manager To Solicit Bids And Award A Three Year
Contract For The Provision Of Janitorial Services For City Hall, Police Building, Senior
Center, And The Montgomery County Municipal Court Facility, And Declaring An
Emergency.

(first reading)

A Resolution Authorizing The City Manager To Enter Into A Contract With The Kroger
Corporation For An Exclusive Contract To Allow Kroger Naming Rights To The Aquatic
Center For A Period Of Five (5) Years With Payment To The City As Provided In Exhibit A,
And Declaring An Emergency.

(first reading)

A Resolution Authorizing The City Manager To Enter Into That Certain Memo Of
Understanding To Clarify The Process By Which Accounting And Purchasing Processes
Are Defined For The Music Center At The Heights By Music Event Management, Inc., The
Role Of The City In That Process And The Duties Under The Facility Management
Agreement, And Declaring An Emergency.

(first reading)

A Resolution Amending Section 3 Of Resolution No. 2015-R-6117 Regarding The
Proposed Ballot Language For The May 5, 2015 Tax Levy Ballot Issue, And Declaring An
Emergency.

(first reading)

HUMAN RESOURCES DEPARTMENT
Katie Knisley, Human Resources Manager

A Resolution Repealing Resolution No. 2015-R-6119 And Adopting The Ohio Association
Of Professional Firefighters 457(B) Deferred Compensation Plan For Participation By
Eligible Employees Of The City Of Huber Heights And Authorizing The City Manager To
Execute Documents Necessary To Implement Such Plan, And Declaring An Emergency.
(first reading)

ECONOMIC DEVELOPMENT DEPARTMENT
Don Jones, Assistant City Manager

An Ordinance To Approve An Application To Initiate Foreclosure Proceedings For The
Property At 5637 Copley Circle Under The Huber Heights Land Reutilization Program.
(first reading)



13.

14.

15.

FINANCE DEPARTMENT
Jim Bell, Finance Director

A Resolution Authorizing The City Manager To Expend Funds To Cover The Costs Of
Various Goods And Services Ordered By City Departments/Divisions, And Declaring An
Emergency.

(first reading)

PUBLIC SAFETY DEPARTMENT - POLICE DIVISION
Mark Lightner, Police Chief and Public Services Director

A Resolution Declaring Certain City Property No Longer Needed For Municipal Purposes
As Surplus And Authorizing Disposal Of Said Surplus Property, And Declaring An
Emergency.

(first reading)

A Resolution Authorizing The City Manager To Purchase Vehicles For Use By The Police
Division Through The Ohio Cooperative Purchasing Program, GSA AutoChoice, Or By
Direct Negotiations, And Declaring An Emergency.

(first reading)

PUBLIC SERVICES DEPARTMENT - ENGINEERING DIVISION
Russ Bergman, City Engineer

A Resolution Authorizing The City Manager To Solicit Bids For The 2015 Street
Improvement Program And Non-Concrete Work, And Declaring An Emergency.
(first reading)

A Resolution Accepting Certain Parcels Of Land And Easements Within The City Of
Huber Heights For Public Purposes.
(first reading)

An Ordinance To Amend Part Nine, Title One, Chapter 911, Section 911.02 - Duty To
Repair And Clean Sidewalks And Curbs Of The City Code Of Huber Heights Ohio, And
Declaring An Emergency.

(first reading)

City Official Reports and Comments

Executive Session

Adjournment
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Huber Heights City Council

In Council Chambers
6131 Taylorsville Road December 29, 14

The Huber Heights City Council met in a Special Session on December 29, 2014.
Mayor Tom McMasters called the meeting to order at 6:02 p.m.

Pledge of Allegiance

Roll Call

Councilmembers present for this meeting were: Mayor Tom McMasters, Lu Dale,
Karen Kaleps, Tracy Dudley, Mark Campbell, Jan VVargo, Ed Lyons, Tyler Starline,
and Judy Blankenship.

Mayor McMasters stated Council is all present and accounted for.
Approval Of Minutes

There were no Minutes submitted for approval.

Citizens Comments

Mr. Ron Deak, 5908 Oak Creek Trail, said Mr. Schommer responded to an email
about the status of Mr. Conaway’s contract with the music center which ends on
December 31, 2014. Since it is now due, Mr. Conaway is required to deliver by
year-end a complete set of as-builts and a maintenance plan for the City. Are they
ready, so he can take a look at them? If they have not been submitted to the City,
the City should prepare to go to the penalty phase and start withholding funds for
him. Did Mr. Conaway obligate the City’s funds for the pad without getting it
approved? Did Mr. Conaway proceed without authorization from the City for the
items done on the hotel lot? If so, he should have been fired on the spot or made to
reimburse the funds that he did not have the authority to spend. Somehow he had
the authority to interrupt the MEMI contract as indicated that they were on target for
the actual overall management plan. Has MEMI booked any concerts yet? He then
said the north fire station project is once again a no-bid contract for Mr. Conaway.
He spoke to an attorney from another City recently who said there is nothing
compelling enough to do a sole source contract for project management. The other
City has not done any in three years - it is just not smart business. He asked Mr.
Schommer what his source documents are that compel him to go sole source. Has
Mr. Conaway given any emails or had any conversations to put it into a sole source
document? In this day and age, smart decision-making using the tax dollars is
prudent and paramount. He understands that Mr. Conaway offered to do due
diligence at no cost. The attorney he spoke with indicated that it appears that there
is a huge conflict of interest on doing something where it is impossible to be
impartial. The other City would also never have allowed a contractor do due
diligence and, if he fits the bill, award the contract to him. Mr. Schommer’s
comments that there is no one else that understands the process is laughable. He
spoke to two City Managers and four City Engineers who said this is a huge conflict
of interest and it is an ethics compromise. They get better results, quality and price
if they put it out to bid. He then said if this goes forward, he will officially ask for
an ethics investigation through Mayor McMasters and forward it to Columbus to be
looked into. He asked Mayor McMasters to send to him what he needs to do this if
the need arises and what format he would like it in. He would also like Mayor
McMasters to email to him samples of public records requests. He has several
items he would like to submit for public record requests.

Mayor McMasters said Mr. Deak can make his public records requests in any
format, but he should be very specific as to what he is looking for.

Clerk of Council Anthony Rodgers stated the City’s public records request form can
be found online on the City’s website also.
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Jane Deeter, 8870 Davidgate Drive, said she echoes what the previous gentleman
said. She is very concerned that the City is going this non-competitive, no-bid
route. The City really does need to follow the process which is there for a reason
and open it up to competitive bidding. The City needs to let other companies
compete and it will probably get a better bang for the buck. It looks bad to have no-
bid contracts and it really raises the question of favoritism and cronyism.

Citizens Registered to Speak on Agenda Items
There were no citizens registered to speak on Agenda Items.
City Manager Report

City Manager Rob Schommer said the pole that was in half on Brandt Pike and
Fishburg Road has been repaired. He then said there was an article in the
newspaper about a Dayton Performing Arts Alliance (DPAA) presentation at the
music center which will be a Rodgers and Hammerstein production. DPAA is
renting the facility for this production. The agreement was that because it was a
DPAA event, the City would not announce it. This will be one of the first events.
This is certainly not a C-class type of performance and it is not something that
degrades the business of the music center. This is actually a great opportunity for
the City to partner with another organization in the region to bring a heightened
amount of culture and entertainment to the facility. DPAA reached out to the City
about a year ago and created a new performance for the venue. In the process, they
have worked out the deals with MEMI. They are renting the facility and they are
paying the City a cost. The City has no costs for this show; it gets the fee for the
rental. DPAA covers the costs of operating the show. This is 100% profit for the
City for the rental fee. The type of operations that are spelled out in the Operations
Manual - that again has come into question many times, as to whether that has been
worked on and developed. In October, he mentioned that there are 96 pages of
work that have been developed and put together and finalized — part of that had to
do with how rentals are managed and done. He is very proud Huber Heights will be
the host site for that event. He is also working with MEMI on some other things -
obviously a list for the rest of the season. Many offers are out and, as he said
before, towards the end of the year and the beginning of 2015, some dates will be
finalized and the City will start to build those show dates and get those published.
He is excited to get all of those put together. He said he received an email from
Melissa McGhee on behalf of the Huber Heights Chamber of Commerce and Tyler
Starline mentioned something this week about businesses and venue sponsorships.
Again, that is something that MEMI is working with and he will be glad to put
together packages and he is waiting on that from them. That was one of the
targeted priorities - businesses and organizations that are interested in other venue
sponsorships and partnership opportunities at the music center as it opens. He
wants to have those packages and it ranges from the seats to different upgrade
packages. All of those things will be coming out as the City puts things on sale for
the shows. Everything is on track. Things are looking bright and exciting for the
2015 season.

Pending Business

A.  An Ordinance Providing For The Renewal Of An Existing .25 Percent Levy
On Income Effective January 1, 2016 And Expiring December 31, 2025, And
To Submit This Ordinance To The Electorate For Approval Or Rejection And
Contingent Upon Such Election Approval, Amend Section (b) Of Chapter
191.03, Income Tax, Of Title 9, Taxation, Part I, Administration To Reflect
The Tax Renewal.
(second reading)
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City Manager Rob Schommer stated this is the second reading and gets the
city on track and on target to get the issue on the ballot for the decision to put
to the voters regarding the renewal of an existing 0.25 percent income tax that
is dedicated to public safety proportioned as noted. The previous language, as
he explained at the last meeting, was pretty convoluted and complex. It has
been simplified and that ballot language has been incorporated in this. He
would encourage Council to authorize this so that the voters can make the
decision for the community. City Staff will continue to get information out to
the community. He asked that this be moved to a third reading.

Mayor McMasters asked Mr. Schommer to explain the breakout of how the
levy will be allocated into the various funds.

Mr. Schommer said this is a 10-year renewal which calls to maintain the tax
rate at 2.25% which is what it is at currently. This is income tax. The
ordinance would provide for the renewal of that 0.25% effective January 1,
2016 and expiring December 31, 2025 to be applied 40.5% for police and
40.5% for fire (including emergency medical services), and 19% for the
General Fund.

Mayor McMasters said this legislation will be passed to a third reading.

A Resolution Specifying May 5, 2015, As The Date For Submitting To The
Electorate Of The City Of Huber Heights A Proposal To Provide For The
Renewal Of An Existing .25% Levy On Income Effective January 1, 2016
And Expiring December 31, 2025, And Directing The Board Of Elections Of
Montgomery County And Miami County Ohio To Place The Issue On The
Ballot.

(second reading)

City Manager Rob Schommer stated this authorizes legislation authorizes the
City to get the renewal of the income tax levy on the ballot on May 5, 2015.
He said this resolution and the previous ordinance are companion pieces.

Mayor McMasters said this legislation will be passed to a third reading.

A Resolution Authorizing The City Manager To Expend Funds To Cover The
Rental Cost And Fees For City Operations, And Declaring An Emergency.
(second reading)

Assistant City Manager Don Jones said this is the second reading of this
legislation. He asked that this be passed this evening. This will allow the City
to pay the rent for the month to month rental of the Tax Office and a storage
area at the Huber Centre for the remainder of 2014. It also gives the City a not
to exceed amount for 2015 of $34,000 which will cover the rent for all of
2015. There is no commitment that the City stay there. He asked that this be
approved this evening.

Mr. Campbell moved to waive the second and third readings; Mrs.
Blankenship seconded the motion. On a call of the vote, Mrs. Kaleps, Mrs.
Dudley, Mr. Campbell, Mrs. VVargo, Mr. Lyons, Mrs. Starline, Mrs.
Blankenship, and Mrs. Dale voted yea; none voted nay. The motion passes 8-
0.

Mr. Starline moved to adopt; Mr. Lyons seconded the motion. On a call of the
vote, Mrs. Dudley, Mr. Campbell, Mrs. VVargo, Mr. Lyons, Mrs. Starline, Mrs.
Blankenship, Mrs. Dale, and Mrs. Kaleps voted yea; none voted nay. The
motion passes 8-0.
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9. New Business

CITY COUNCIL

A.

A Motion To Approve New Liquor Permit #89481810015 For TJ Chumps,
Inc. At 7050 Executive Boulevard, Huber Heights, Ohio 45424,

Jan Vargo of the Administration Committee stated she thought this matter was
already taken care of.

Clerk of Council Anthony Rodgers said the paperwork had been expedited.
This is more of a formality to approve the permit retroactively. The City had
already submitted the paperwork to allow TJ Chumps to have the liquor permit
in place for the grand opening this past weekend.

Mr. Schommer said technically this really is not an approval. Council is
deciding whether to choose to ask for a hearing with the State of Ohio on the
matter. The liquor permit has been approved. The forms that were signed
were to indicate that the City had no intention of requesting a hearing. There
was a timing issue due to the fact that the TJ Chumps liquor permit had to be
on the ballot in November, 2014 for that particular precinct to authorize
Sunday sales. The ballot language took effect 30 days after passage which put
them into the December timeframe. At that point in time, it was past the last
City Council Meeting. So the City had no opportunity before the deadline to
the State of Ohio to get that form signed. As Anthony Rodgers indicated, the
information was shared through Council.

Mrs. Vargo moved to approve the liquor permit; Mr. Lyons seconded the
motion. On a call of the vote, Mr. Campbell, Mrs. VVargo, Mr. Lyons, Mr.
Starline, Mrs. Blankenship, Mrs. Dale, Mrs. Kaleps, and Mrs. Dudley voted
yea; none voted nay. The motion passes 8-0.

ECONOMIC DEVELOPMENT DEPARTMENT
Don Jones, Assistant City Manager

B.1. An Ordinance Declaring The Improvement To Certain Parcels Of Real

Property To Be A Public Purpose And Exempt From Taxation; Establishing A
Municipal Public Improvement Tax Increment Equivalent Fund And
Providing For The Collection And Deposit Of Service Payments Into That
Fund; Specifying The Public Infrastructure Improvements Directly Benefiting
The Parcels; Authorizing Make-Whole Compensation Payments To The
Bethel Local School District And The Miami Valley Career Technology
Center, And Declaring An Emergency.

Assistant City Manager Don Jones stated this ordinance allows the City to
create a TIF district in Miami County outside of Parktowne. He said this was
discussed in 2012 as part of a larger TIF district. It was brought up again as
part of the City’s 2025 Plan in May, 2014. Council directed him to approach
the Bethel school district to begin discussions and to make sure they were
okay with whatever the City was going to do. The purpose of this TIF is to
allow for additional funds for construction of a new north fire station. The
school district’s primary concern was the length of the TIF which is a 30-year
non-school TIF. He then proposed a 75/25 10-year TIF on December 1, 2014
with the caveat that both parties could reach an agreement on the 30-year TIF.
He met with them on December 8, 2014 and they reached a consensus that the
30-year TIF was acceptable. The school district’s main concern was that it
maximized the most cash flow to the schools. The City delivered a notice
retracting the original notice and issuing a new notice to them on December
11, 2014. He met with them again on December 17, 2014. This is a 30-year
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non-school TIF. The schools will receive 100% of the funds that they would
have received as if the TIF did not exist. The TIF will generate approximately
$1.3 million to the TIF fund. It will generate approximately $3.3 million to
the school district over the 30 years. He asked that Council approve this.

Mark Campbell, Chair of the Administration Committee, stated the City has
been working with the Bethel Township School Board of Education for the
last two years. Initially, the conversations were conceptual in nature. As it
turned out, the parcel in question can be split which allowed for the City to
construct a new fire station next door to a new apartment complex to be
constructed and from which new TIF revenues will be generated. The type of
TIF discussed with Bethel Township included about every conceivable
combination. The intent was always to work out an arrangement that was best
for the school district. As it turns out, the 30-year, no-school TIF, which
means the schools are unaffected by the TIF, is what the parties came up with.
He then said the Mayor has expressed his dislike for TIFs in general. When
the City commenced negotiations with the Bethel Township School District,
the Mayor interjected himself directly with the Bethel Township School
District in opposing this particular TIF. Of course, he did not know what he
was opposing because the discussions at that time were purely conceptual.
Negotiations took off in the November/December, 2014 timeframe, once a
specific parcel had been identified for the new fire station location. At the
Administration Committee meeting on December 2, 2014, City Staff presented
the current status of the negotiations with the school district. The presentation
included the possibility of a 30-year, no-school TIF, but no decisions were
made. By December 12, 2014, City Staff had finalized its recommendation of
a 30-year, no-school TIF. The City gave notice to the school district that it
would be passing appropriate legislation to formally commence a TIF process
on December 29, 2014. On or about Sunday, December 14, 2014 or Monday,
December 15, 2014, the Mayor circulated to households in the Parktowne area
of Huber Heights a one-page flyer that began: “This month City Council plans
to divert Bethel School money into the City coffers by creating a new TIF
district.” This of course was not and is not the truth. Mayor McMasters has
admitted to all of Council that it is not the truth. In the Administration
Committee meeting on December 17, 2014, the Mayor was asked to correct
the record. Notwithstanding the Mayor’s open admission that his flyer
contained this untrue statement, he refused to clarify for the record which of
course is that the Huber Heights City Council does not intend to divert any
money from the Bethel School District by creating the new TIF district.
Several residents who attended the December 17, 2014 meeting suggested that
it would be prudent for the Mayor to clarify his statement by retracting the
untruth. Because of the Mayor’s refusal to retract his untrue statements,
Council is forced to make this public statement to all of the citizens of Huber
Heights. Nobody is perfect. Mistakes can be made. There is no shame in
admitting to a mistake. Doing so would have been the easy thing for the
Mayor to do. Because he has refused, Council is forced to correct the untruth
for him. Simply stated, the City Council does not plan to divert Bethel School
funds into the City coffers. The action before Council tonight calls for the
creation of a 30-year, no-school TIF and, if acted upon by Council tonight, this
30-year, no-school TIF will have no impact on the Bethel School district. He
wished to speak directly to the citizens of Huber Heights. This Council did
not choose to be in this position. If the Mayor would have simply called the
City Manager before circulating his flyer, all of this could have been avoided.
As stated earlier, the Mayor is entitled to his opinion and he is entitled to
express his opinion. But nobody who wants to contribute to the political
discussions has a right to do so knowingly put forth false and misleading
information designed to sway voters’ impressions. What he has said Council
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is going to do is the exact opposite of what Council is, in fact, going to do. A
simple retraction is all that Council had asked for. Instead, Council is forced
to make the retraction for the Mayor. Once again, here it is. Mayor
McMasters circulated a flyer recently that included an untruth. Mayor
McMasters recognizes the false statements and has agreed that his statements
are untrue. He has refused to retract his false statement. The false statement
is: “This month the Huber Heights City Council plans to divert Bethel’s
money into the City coffers by creating a new TIF district.” The correct
statement and the true statement for all of the citizens of Huber Heights to
know is that after almost two years of negotiations and discussions with the
Bethel Township School District, the City has determined a 30-year, no-school
TIF which diverts no money from the Bethel Township School District is in
the best interests of the both the City and Bethel Township School District.
Fortunately, in this great City and country in which we live, setting the record
straight is not a crime. This Council has always worked for the best interests
of the citizens and this Council will continue to do so. The citizens of Huber
Heights deserve no less.

Mr. Lyons asked Mr. Schaeffer how Council would go about adopting Mr.
Campbell’s statement for the record.

Mr. Schaeffer said that would require a motion to ask for an amendment to the
agenda to add this issue for consideration.

Mr. Lyons asked if that would be Agenda Item 9. B. 2.
Mr. Schaeffer replied yes.
Mr. Lyons asked if this would be a censure of Mayor McMasters.

Mr. Schaeffer said any public criticism, positive or negative, is a form of
censure. The City Charter formally recognizes the concept of censure as not
having any sort of penalty or action attached to it. The fact that the public
statement has been made in putting it into the record is certainly pointing out
the issues in that statement.

Mr. Lyons asked if this would be the second censure of Mayor McMasters; the
first censure dealing with the City Manager’s contract earlier this year.

Mr. Schaeffer replied yes.

Mr. Lyons then moved to amend the Agenda to include Agenda Item 9. B. 2,;
Mrs. Dudley seconded the motion.

Mrs. Vargo said things were said, information was put out there and the
community really deserves to have the truth provided to them. Itis
appropriate for Council to make the statement and to set the record straight
because the Mayor did say some things that were not correct and not truthful
and he would not take them back. Therefore, it is up to Council to set the
record straight.

Mr. Starline said if this Council as a collective body wants to make a
statement of what they believe is the truth; that is fine. He noted two things
for the public record as well. One, he was not at the last Administration
Committee meeting so he was not presented with this information and he has
no knowledge of what is going on except what he has heard here from the dais
tonight. Secondly, he was not briefed nor was he informed by any documents
or otherwise brought to a committee meeting where he was told that this
action was about to happen. The first he heard of it was right before the
meeting started tonight when Mr. Lyons leaned back and said,” | just want you
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to know and give you a heads up that tonight, we are going to censure the
Mayor.” None of this was discussed as he understands it in an open and
public meeting. Nor was this discussed in any Executive Session that he
knows of. He is simply pointing out for the record that while Mr. Campbell is
welcome to express his opinions and Mr. Lyons is welcome to join in that
opinion and his colleagues may or may not join in that opinion, he is still
struggling in his mind since he got no briefing on this until tonight, on whether
he will join in it. He knows of nothing that prepared this in the public eye
until Council was up here tonight. His concern is that these actions appear to
be something that has been concentrated and planned and prepped. He does
not mind that Mr. Campbell has prepped remarks. That is his right and his
prerogative. He does not mind if Mr. Lyons has prepared remarks — he sees
them, he knows. It is okay to have prepared remarks, but the entirety of this
statement looks contrived, looks prepared, and for it to have been prepared by
at least five members of this Council ahead of time would be engaging in City
business before Council got there. He has no proof that happened. All he has
is what his gut tells him and what he is seeing. He is entitled to that opinion
and he is entitled to draw that in. Based on what has been said and what has
been done, this was prepared ahead of time and that to him is very troubling
because that is action in the shadows which a lot of the residents have all told
Council not to do. In regards to this censure action, he is sorry but he does
not think that is appropriate. If Council wants to make a statement as a
Council, that is its prerogative. If these two gentlemen and everyone else want
to join, that is also their prerogative. But to take the step of censuring without
informing all of Council ahead of time — and that includes him and he was not
informed of this until now - he objects to.

Mayor McMasters said for the record, he has not admitted to any untruth in
any format whatsoever. As a matter of fact, he wishes that Council had
reached out to him and let him know that it had changed its mind on that
Thursday and Friday because that would have actually been a good turning
point for the City where Council would have actually assessed some of the
things that he was objecting to and changed its mind. Everyone could have
moved forward in a positive manner had they let him know that his arguments
had won the day. However, they did not; so as far as he was concerned when
he distributed the flyers on Saturday and Sunday, Council was on track to
adopt the last notice that it had given Bethel Schools which was the 75/25 TIF.
He said it would be hard to find any discussion at all where the City was
prepared to give the Bethel Schools any more than 30% to 40% of that so he is
extremely happy. Actually, the report that he got back from Bethel Schools
was that there was a 50/50 split discussed.

Mrs. Kaleps said she agrees somewhat with Jan Vargo in suggesting that the
Mayor might have had an opportunity to either correct or retract some of the
points that he was making and some of the allegations that he was assuming in
the letter that went out to quite a number of constituents. Council asked him if
cared to do that and Council confronted him with information that seemed to
be able to afford him the opportunity to correct what he had stated. She asked
what was his answer — it was no.

Mayor McMasters said he said the exact same thing he said tonight as he did
at the Administration Committee meeting.

Mrs. Kaleps said nothing was corrected and so everything that was
disseminated out there was left to be viewed as the truth. Clearly some of
those statements were not true or they were very gross misstatements. She
said she is not here to necessarily censure or take that cut of action if the
Mayor is ready to concede that indeed they were false statements and
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inappropriate for the Mayor of the City. In fact, Council put City Staff
forward in a position to interact and negotiate. That is what negotiations are
all about. Until all the final facts are in, it is still negotiations. At that point in
time, City Staff came back with that negotiation. Mayor McMasters
somewhat obstructed that process and that was not right.

Mayor McMasters said that was exactly his purpose of course. His purpose
was to prevent the Council from taking anything from Bethel Schools for this
project. That was what was accomplished. So, if that was an obstruction that
was exactly what he did.

Mrs. Dale said she agrees with what Jan Vargo and Karen Kaleps said, but she
does think that the way things are and the information that is going out — it
must be very confusing to citizens. Council has to try to put forth what
actually happened. They deserve to have accurate information provided to
them. More importantly, Council is the governing body of the City and it
needs to officially set the record straight and that is what it is trying to do here
tonight. With the information that has been provided, she thinks that most of
Council does not approve or endorse the Mayor’s behavior. The Mayor has
incorrectly represented the actions and decisions that Council has made.
Council will provide the official and correct information and correct the
falsities that have been out there. This is one of the things that Council is
trying to do tonight. The citizens deserve to know the truth.

Mrs. Blankenship said she wanted to reiterate that a censure is the expression
of formal disapproval of someone or something; typically in a formal
statement and this is what we are doing. It is a formal statement because
Council was disappointed in the Mayor going out ahead of anything that it had
already decided and giving it out to the people and it was incorrect. Council
asked him to retract it and he did not. This is just the step Council is taking to
let it be known that it was not the correct information. Hopefully, everyone
can move forward and work together in the future and have better
communications so that these things do not happen.

On a call of the vote, Mrs. Vargo, Mr. Lyons, Mrs. Blankenship, Mrs. Dale,
Mrs. Kaleps, Mrs. Dudley, and Mr. Campbell voted yea; Mr. Starline voted
nay. The motion passes 7-1.

Mrs. Vargo asked if Bethel Schools will receive about $3 million over a thirty
year period. What would the amount have been if it had been a 10-year TIF?

Mr. Jones said it would have been about $2.5 million.

Mr. Starline asked if Council knows with regard to this TIF in particular what
its funds will be used for. It is his understanding that the intention is to use
some of this money to fund the building of the new fire station. But, he also
understands that there is money that has already been collected in a prior tax
levy that is sitting in a capital account fund. So why do we need this TIF to
fund the building of the fire station when the City already has money in the
bank? The other question is whether all of the tax money that has been
collected from that tax still sitting in this capital account or has some money
already been advanced out for other projects?

Mr. Jones said this was discussed in May, 2014 when Council was looking at a
0.35% tax levy increase to raise a certain amount of money for the City with
regards to balancing the budget. City Council, in particular Mr. Starline,
suggested City Staff needed to go back and look at various ways to reduce that
particular 0.35% ask to 0.255 if possible. One of the things City Staff
recommended was to use the funds that were allocated to the new fire station
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through the 2005 income tax levy. The language on the ballot had no specific
language in regards to a fire station, but the ordinance does. Per law, if the
City could find another revenue source to support the fire station, it could then
use a portion of those funds to give to the Fire Division to fund its operations
which is largely personnel. The City could use the money that was for the fire
station to staff the fire stations if it could find another revenue source. The
City would be able to replace income tax money with TIF money to reduce the
total increase from 0.35% to 0.25%. There are also some funds available still
in the Fire Division capital fund.

Mr. Starline then said to the people who asked if the City has already funded
this - the answer is yes, but the funds have that ability by law for Council to

use them. This was explained earlier on as to how the City was going to do
this.

Mayor McMasters said the City had a greater amount in the bank toward the
capital fund prior to this year, but now it has a lesser amount because of the
expectation to create this TIF?

Mr. Jones said no, what City Staff recommended to Council is that Council
not place the money that would have gone in to this account and that Council
not place that money in the account in 2015 going forward because the City is
replacing it - the fact of the matter is that once the City gets this building up
and going, it is going to have a debt service amount and whatever that amount
is, will be the amount that the City is going to leave in there less what it
collects from this TIF. This will not fully fund it, but a good majority of it.

Mayor McMasters said so the balance is the same last year as it is this year?
Mr. Jones replied yes.

Mayor McMasters said even though people talk about the fire station as being
the purpose of creating this TIF, the language acknowledges and allows it to
be used for the interchanges, the music center, and other projects that the City
has identified.

Mr. Campbell moved to waive the second and third readings; Mrs. Kaleps
seconded the motion. On a call of the vote, Mr. Lyons, Mr. Starline, Mrs.
Blankenship, Mrs. Dale, Mrs. Kaleps, Mrs. Dudley, Mr. Campbell, and Mrs.
Vargo voted yea; none voted nay. The motion passes 8-0.

Mr. Campbell moved to adopt; Mrs. Dale seconded the motion. On a call of
the vote, Mr. Starline, Mrs. Blankenship, Mrs. Dale, Mrs. Kaleps, Mrs.
Dudley, Mr. Campbell, Mrs. Vargo, Mr. Lyons, and Mr. Starline voted yea;
none voted nay. The motion passes 8-0.

Mayor McMasters said this amended agenda item is to say that Mr.
Campbell’s statement is the true facts on the situation and to discuss the
censure.

Mr. Lyons moved to adopt Mr. Campbell’s previous statement for the record
and censure Mayor Tom McMasters. Mrs. Dudley seconded the motion.

Mrs. Vargo said she was a little upset with Tyler Starline because he said that
he had not attended the last Administration Committee meeting, which he did
not. However, that was a couple of weeks ago and she is very surprised if he
did not see the flyer that Council is talking about or if he did not talk to the
Clerk of Council or if he did not talk to the Administration Committee Chair
to bring him up to date on what happened at that meeting. Mr. Starline is
making it seem as though everything that is happening tonight by Council is
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improper and he was not there to witness and to hear what went on. She is
disappointed and she wanted to correct the implication that he put out there
before Council votes.

Mr. Starline said he did talk to Anthony Rodgers and he did read the flyer. He
did review information regarding that. Nothing in any of those discussions
mentioned the word censure or mentioned making a formal statement here
tonight to correct the record. In fact, nothing was put out for them to see. His
concern is that there was no advance indication that there was going to be an
effort to censure the Mayor which is a significant effort. There was nothing
indicated ahead of time that there would be a formal statement made tonight
and clearly the statement was pre-prepared because it was written and Mr.
Campbell was reading from it. At least that is the way it appeared. He
apologized if you think that he is saying there was incorrect action taken at the
Administration Committee meeting or the City Council Special Meeting.
There appears to have been an effort to prepare for censure tonight without
informing Council ahead of time and there appears to have been an effort to
make a formal statement asking Council to adopt that without Council
discussing it in some other forum either in open or Executive Session. So that
is his concern — not the action or inaction. His opinion on that is a separate
matter. It is the process to which Council reached the point that it is at tonight.

Mrs. Vargo said it is not unusual for a Committee Chair to have statements
prepared for anything that they would be reporting on. She has more than
once sat here and listened to statements that she was hearing for the first time.
She does not think that is unusual. There are no consequences to it.

Mr. Starline said he understands that the Chairs often have remarks. That is
not his concern. It is in part that he was informed right before Council started
that it planned to censure the Mayor. Mr. Lyons told him right before the City
Council Meeting started that Council planned to censure the Mayor. That
means that there was a plan in place and that there were efforts taken to
prepare for this. Where those efforts came from were not in an open public
meeting. If it was not a majority of Council that made that effort, then it does
not have to be an open meeting. But the other problem that he has with it is
that there were efforts made behind the scenes to do this. His concern is that
this appears to be a concentrated effort that did not go through the process of
Council deliberations until tonight.

Mrs. Vargo said appearances sometimes are misleading.
Mr. Starline said sometimes appearances are exactly what reality is.

Mr. Lyons said when this issue was discussed in an open meeting on
December 17, 2014; input was provided by citizens who attended and made
statements that the Mayor should provide a response or statement regarding
the false information. The Mayor’s response was that it was not going to
happen. He pointed out to Mr. Starline that this is the next logical
progression. The Mayor was given the opportunity to retract his statement.
His comment was that it is not going to happen. So having said that, he
respectfully disagrees even though the word “censure” was not used at that
particular meeting that Mr. Starline did not attend, it is the next logical
progression to have this discussion and this discussion should be at the City
Council Meeting exactly where it is right now. It is up to his colleagues to
make a decision as they see fit.

Mrs. Kaleps said there was a considerable amount of discussion at the
Administration Committee meeting and it involved citizens that were in the
audience. She thinks the word “censure” might have been used, but the
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minutes from that meeting are not ready yet. One of the suggestions was that
Council have a complete committee report by the Chair that laid out what
happened and the results of that discussion and whatever Council wanted to
do, they would do; but there was no suggestion that it would be a specific
point of action. She came tonight to ask the Mayor to retract his statement.
He has refused again. She thinks it is a sad day for the City and for the
political body that runs the City legislatively when it has to censure anybody.
That is very sad and not good for the community as a whole; but sometimes it
is the only alternative. It is an even sadder day when the Mayor advocates for
the interest of other communities against the interest of the City. Worse yet,
he has been doing this for most of the year with incorrect statements and
misleading information which culminated in this last flyer. It is not clear if
this is due to ignorance on the Mayor’s part or a deliberate attempt to
undermine the City’s well-being. There were fabricated statements - all of
which are a result of being recklessly misleading to the community as well as
adjacent communities that the City needs to work with. She feels the Mayor
is deliberating undermining and obstructing Council policy decisions; some of
which are duly executed by expert staff and in accordance with Council’s
direction and instructions. For these reasons, she feels that at this point in time
that there is no other alternative but to censure the Mayor for this
inappropriate action and make that the appropriate reaction.

Mrs. Dale said the fact that the Mayor made a statement that Council loves the
aquatic center and the music center and has put that before the interest of the
school system and the fire station - that is incorrect and absurd. She believes
for herself and her colleagues that this is a false statement.

Mayor McMasters said he wants to address both of the things he has
objections to. As far as the interests of the City, the City is more than just an
aquatic center and a music center. To bring quality people into the City, it
needs a good school system. If Council continually decides to spend money,
or spend money that would normally go to the schools, in order to do aquatic
centers and music centers shows a higher priority for those kinds of projects.
Since he pointed out that Council made that choice when it decided to go
ahead with the aquatic center instead of paying off the TIF and returning the
money back to the schools which was one of the options, Council has had a
number of different opportunities to return money to the schools. The first
was with the aquatic center — maybe no one was thinking that way. Although
he takes objection to the fact that whenever the City talks about other taxing
entities having that money returned to them back in 2011 when Council was
talking about the aquatic center, the school district would have been asking for
that money to be returned to them. So, obviously he thinks there was some
conscious decision not to say it was the school district that would get that
money back so that people would not know that was the choice that Council
was making. The fact that Council went ahead with the music center and not
with putting that money back into the schools, shows a higher priority for the
music center. When Council talked about the $750,000 billboard; he
advocated at that time that the City split any revenue from the billboard with
the schools and set up a contract for that; since that $750,000 was going to
come from money that would have been paid to the schools if the City had not
set up that billboard. So the plan is to have the billboard paid for by using the
TIF money that basically would have come from the schools and take any
revenue from that and put it into the General Fund. When he suggested that
the City put part of it into the General Fund and give part of it to the schools as
a good faith measure for basically thanking them for allowing the City to build
that — it falls on deaf ears. So actions speak louder than words. If you have
the choice to take money from the schools and build an aquatic center or take
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the money and build a fire station instead of a billboard or a concession stand,
then you value billboards and concessions stands more than you value fire
stations.

On a call of the vote to adopt Mr. Campbell’s statement as a censure of Mayor
McMasters, Mrs. Blankenship, Mrs. Dale, Mrs. Kaleps, Mrs. Dudley, Mr.
Campbell, Mrs. Vargo, and Mr. Lyons voted yea; Mr. Starline voted nay. The
motion passes 7-1.

ADMINISTRATION
Rob Schommer, City Manager

C.

A Resolution Authorizing The City Manager To Enter Into Certain Letters Of
Intent To Negotiate The Purchase Of 1.76+/- Acres Of Land, Negotiate A Due
Diligence Process, And Negotiate The Project Management Services To
Construct A New Fire Division Facility, And Declaring An Emergency.

Mr. Campbell said before there is any discussion, he would like to recuse
himself. Mr. Campbell left the Council Chambers during this recusal.

City Manager Rob Schommer said this item has taken a different direction
than what he had originally put this together to discuss. He said, at the last
Administration Committee meeting, there was direction given from the
committee members as to what can the City do to get moving on the fire
station. There have been questions. The opportunity was provided to use this
meeting to have the next step move forward. He met with City Staff and
found out what is the best way to show the commitment to the fire station. He
said this was the direction from the committee. The City would do its due
diligence, land purchase, etc. to formulate a plan to take steps to get moving
towards the fire station. That is what he did. It was not shady and it was not
done as alleged by Mr. Deak. Secondly, the information regarding the due
diligence, the City has to find out if the land is suitable. Because of that, he
reached out to the person that he knows who knows best about those things
and had an initial discussion which led to what he suggested and presented as
the City Manager to the Council as to what he saw to be the direction. He was
not involved in the original discussions; he has been here only in the last year.
He set up a timeline to discuss what had gone on in the past. When he talked
about having the due diligence done and the Project Manager, there is a lot of
confusion and a lot of people jumping the gun and making assumptions as to
what the intentions are. He set off a few months ago discussing how the City
is going to plan to move forward to bring things to Council. This is an idea to
go forward. Having a Project Manager is no different than having any type of
skilled professional. The work that he has seen during the last year working
regularly with Mr. Conaway in producing the facility that has been done on
time and within budget is the skill set that he feels most comfortable with. He
said this is not an intention to proceed with no-bid construction. He wants to
make sure that the City is diligent in how it formulates its RFPs and RFQs.
This is a pretty big and important thing. The purpose was to bring the
discussion in multiple steps. He asked Mr. Schaeffer to share some
information regarding the allegations regarding the City’s previous experience
with Mr. Conaway.

Mr. Schaeffer said there are two points. One is that none of what is proposed
for, short of a contract, requires any City action. What this legislation calls for
is that if out of the work that would occur, a contract is negotiated, it would
have to come back to City Council for action. This resolution identifies things
that are going to happen and keeps Council informed. The other point is if a
contract comes out of this, it will have to come back to Council for action. He
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received an email from Mr. Starline on Saturday night. Norfleet, Brown, and
Petkewicz is an engineering firm. The contract is dated April 1, 2013 and it
was reviewed and approved on April 22, 2013. The contract calls for the early
site package for the music center and the GoodSports parcel. The April 22,
2013 motion was made by Mr. Starline. Mr. Campbell and Mrs. Kaleps were
not present. The drawings show the pad site work for the GoodSports project.
The scope of work within the contract resulted in drawings being prepared
called for the site work to include the pad for the GoodSports project. The bid
package that was prepared for the contracting community to bid upon includes
the Norfleet, Brown and Petkewicz drawings which included the pad for the
GoodSports project. The Charles Jergens contract bid included the pad work.
The early site package bid was discussed at the July 16, 2013 Administration
Committee meeting. The Charles Jergens contract was approved at the July
22, 2013 City Council Meeting. The vote was 6-0. Mr. Campbell and Mrs.
Dudley were not present for that meeting. The email and the facts as he
knows them do not jive very well. First, Mr. Conaway has no authority
contractual or otherwise to spend any of the City’s money. He cannot commit
City money; he cannot direct City Staff. The email states Ken Conaway, LLC
through its member Ken Conaway was directly responsible in a significant
part for the decision to build the pad for the GoodSports structure. Were there
discussions about the Norfleet, Brown and Petkewicz undertaking? What it
should and should not cover and was Mr. Conaway part of those discussions?
Of course, that is why he is there. Part of that input from Mr. Conaway was
about 95% related to the music center portion of the contract scope of work
with Charles Jergens because that is Ken’s responsibility under his Project
Manager contract. Not what happens on the GoodSports parcel. Did he have
a significant impact on that decision? Was he directly responsible for the
decision? Mr. Schaeffer said that is not the case. The disconnect continues.
Mr. Starline claims that Ken Conaway admitted during an Administration
Committee meeting that doing so was not included in the contractual
documents but he made the decision at the trailer to proceed without obtaining
authorization from the City Council. The disconnect is that the Administration
Committee meeting minutes do not support this statement per a search of those
records by the Clerk of Council. The contract documents between the City
and Mr. Conaway do not support this statement. He does not have the
authority to act in such a fashion. City Staff do not support the statement that
Mr. Conaway made the decision to proceed without obtaining authorization
from City Council. He participated in discussions with City Staff but City
Staff makes the recommendation and City Council makes the decision. He
discussed this with Mr. Conaway and Mr. Conaway does not agree with the
statements. This is a very serious allegation that some way Ken was able to
circumvent the process, City Staff and the Council to the financial detriment
of the City and it is a very serious statement. The email calls it a unilateral
decision. Based upon the facts that he has been able to pull together, he has
seen serious problems with the allegations. He said if Mr. Starline has
additional information, he would like to see it. If he is misinterpreting
anything that Mr. Starline has said, he would like to hear it. If this is it, then
certainly he cannot expect anything to come from this. He said Mr. Starline
owes Council an explanation, if not Ken Conaway himself. Unfortunately if
there is not anything more, then Council has a very similar situation to the
Miami County TIF misunderstanding that it just discussed with the Mayor.
There is a very serious disconnect. If this email has been distributed to third
parties as the email says, it just compounds the problem. He said Tyler
Starline is a knowledgeable, talented individual. He thinks Tyler will do the
right thing, but he believes the ball is in his court.
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Mr. Schommer said part of his presentation of why he still stands that he asked
Council to consider the recommendation as he made, is that he wanted to
provide that information as to the question of the lack of bidding. He said
there are questions as to Mr. Conaway’s previous performance. Mr.
Schommer said he knows it as nothing but commendable. He wanted to make
sure that an opportunity was given to basically explain Mr. Starline’s
concerns. He does not have those concerns. He said when Mr. Deak was at
the podium making allegations and speaking about Mr. Conaway - any
failures in the performance of an individual that the City is contracting with
and expected to manage, if those do exist, look at the City Manager first. If
Mr. Conaway is not doing his job, then the City Manager is not making sure
he is. Let’s look there first rather than coming up and making allegations
against the individuals that the City is hiring. He said to allow City Staff to
answer to any perceived inadequacies because there are always answers. He
thought that was out of order and he asked that in the future that anybody that
would have an issue with a particular person, that it is his obligation to make
sure to manage that relationship. He said to get this fire station underway, this
is the best option in his opinion. He said he could go on and on about things
that Mr. Conaway does not take credit for that he should get credit for. He
managed the roadway and other site work for TJ Chumps that did not cost the
City adime. That is the type of information that he wants to make sure gets
out about the caliber and the abilities of the professional that he is
recommending.

Mrs. Vargo of the Administration Committee said this was before the
committee and the committee does recommend approval. She said Ken
Conaway is not going to be the engineer or the builder or the architect for this
project; he is going to manage it. He has managed three or four projects for
the City and done so very, very well. He comes to all the Administration
Committee meetings always prepared with a report. To think that this is a no-
bid kind of thing is not true because what the City is asking him to do is to
simply manage and to help the City write the RFQs and the RFPs. He has the
trust of all of City Staff. He knows the projects that the City has and he knows
the City and he is willing to do this at no cost. The committee recommends
approval.

Mrs. Vargo moved to waive the second and third readings; Mrs. Dudley
seconded the motion.

Mr. Starline said regarding the issue of Mr. Schaeffer’s demand for more
proof - a couple of residents that are in attendance tonight were at the
Administration Committee meeting that he referenced in his email regarding
whether or not Ken Conaway admitted during the meeting that doing so was
not included in the contractual documents. He made the decision at the trailer
to proceed. He asked if there was anyone in the audience who was in
attendance at the committee meeting. He then asked if they heard this.

Mayor McMasters said he did not really want to get into this.

Mr. Starline said he will defer his defense on this. At this time, his concern
with the substance of this item is that these are, in fact, no-bid contracts. Jan
Vargo said these are not no-bids. He said if you read Exhibit A and Exhibit B,
the documents talk about the intent to negotiate contracts. The documents also
do not have anywhere in there that there will be a bid process involved.
Exhibit A — the Letter of Intent to negotiate a two-part agreement — the City is
actually talking about an agreement, a contract with Mr. Conaway that is not
being bid to anyone else. The documents are exclusively a direct agreement
with Mr. Conaway. He is not asking for this project to be stopped and he is
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not saying that Mr. Conaway should not ultimately be awarded the lowest and
best bid, but as it relates to due diligence and the Project Manager, there are
probably — and he is certain, at least one other that would be willing to submit
a quote or to bid on a Project Manager status. He understands that the City is
not talking about the construction process on this; it is talking about the
Project Manager level of this project. He concurs with that. The problem is in
this particular instance, as a matter of policy and as a matter of fiscal
responsibility to the citizens, that these two components should be put out to
public bid or at least some other form other than a unilateral award of the
contract to Mr. Conaway. If he bids or if it is a Request for a Proposal where
City Staff seek out proposals for a couple of Project Managers and a couple of
companies to do the due diligence; and if Ken Conaway comes in as the
lowest and best on that, let the City Staff make that recommendation. Then,
Council can tell the citizens that this process for this project has been done.
So the City is not saying that it feels this person is lowest and best, but it can
back it up. Put it out for the quote or put it out for formal bid. But this
unilateral negotiation of an agreement — he has a problem with that. He said
on this project, he does not think it is best or prudent or what the City should
do. The City just passed an income tax levy where it said the City is going to
be good stewards of the peoples’ money. He understands that legally the City
does not have to bid this, but it says the City may or may not waive. That is a
policy decision. His policy recommendation is that the City show the public
that it is going to get the lowest and best bid. The City does that by something
other than a unilateral award of contract. Therefore, this letter of intent to
negotiate an agreement should not go forward. The Council should be
directing City Staff to either seek out Requests for Proposals on these or to
formally bid it with sealed bids. His statement is not specific to Ken and his
LLC - that he cannot do this — nothing to that effect has been said. He is
concerned with the process and the procedure that has been proposed. As to
his legal defense, since Mr. Schaeffer brought that up, he will deal with him
on that, but it will ultimately involve differences of memory and differences of
witnesses, but if you think that he made that allegation with absolutely no
backing or no support — that is incorrect.

Mr. Schaeffer said he did not say that; but his point is that none of the
comments that he made concerning his email dealt with the comments Mr.
Starline just made. They dealt with his allegations against Mr. Conaway and
Mr. Conaway’s LLC. The facts as he knows them are simply not supported.
If Mr. Starline can provide additional information that support his facts, that
would change his mind.

Mr. Starline said if he has the support of a couple of witnesses who will verify
his version of it and Mr. Schaeffer has witnesses that go the other way, then
there are differences of opinion.

Mr. Schaeffer said Mr. Starline’s email does not address other witnesses.

Mr. Starline said he was not asked. He said Mr. Schaeffer did not contact him
to follow up with him on this and he did not ask him to bring witnesses. He
did not give him any indication before what he said here tonight that he had a
disagreement; but he did conduct an investigation. Yet, he did not contact
him.

Mr. Schommer said perhaps the meeting that Mr. Starline is referring to was
one where there was some discussion about the VIP areas at the music center.
To answer specifically to the bidding, on April 22, 2013, he did review and
saw today that contract that talked about the GoodSports pad. That was on
April 22, 2013 — vetted and passed by Council. That was not a decision by
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Mr. Conaway. The contract was passed by Council. That process was
followed up on July 22, 2013 with the actual contract with Jergens and that
was when that work began.

Mayor McMasters asked if those drawings were brought to the Administration
Committee meeting and if they were part of the minutes for any of the
meetings.

Mr. Schommer said those meetings predated his tenure as City Manager; but
there is a drawing that he printed online and it does show the GoodSports pad.

Mr. Falkowski said all drawings were presented to Administration Committee
in multiple stages throughout the whole process presented by him and by Mr.
Conaway showing the status on everything. Any large scale drawings were
probably not in the minutes. He has been working on this project from the
beginning. It was not Ken doing something on his own. Mr. Falkowski said
he has missed maybe three meetings in the last two years, and nothing like this
has been said.

Mr. Schommer said regarding the professional services aspect, there is no
attempt to try to divert anything. What has been typical and standard practice,
if the City wants to make sure that it answers to the community as far as
lowest and the best — how far out does that extend regarding the professional
services agreements because there are several that the City has where it does
not do that. As the City Manager, he would hope that there is some trust and
faith in his ability to carry out the goal that was set by Council. In this
particular situation, he can assure you that he will check and validate that as
part of his own internal due diligence in negotiating with Mr. Conaway and his
services as Project Manager. He has previously and he will continue to do
that. He will, in fact, check with other sources of project management to
validate and verify that what he is submitting or what he is talking about fits
what is a good value and what is best and lowest as far as what is best for the
taxpayers. He will certainly do that and that is the way he operates anyway.
He would like to get started on the due diligence and get that lot split and get
the area tested. He wants to keep the momentum going and negotiate terms
with updates to Council with Mr. Conaway. He will provide information
regarding some other sources much like with the Y agreement that the City is
in the process of finalizing — with that being a professional service as well
without the formal bidding process - but still making sure that the City is
making decisions that are best for the constituents.

Mr. Starline said he has heard a lot of comments regarding what was said in
the meeting and he was told by the Mayor that he is not supposed to be
responding to that, but if Rob is saying well he will verify on the back end by
calling around to a couple of others, then let’s get that on the front end. Let’s
hold off with the negotiations with him, particularly, and get a couple of
quotes. Why award a unilateral contract without getting the quotes up front.
If Rob just said he can do it on the back end, why can’t he do it on the front
end?

Mr. Schommer said he does it as he goes through and negotiates. He would be
validating and verifying some of that information, as he does with some other
things. He already knows some of this because of the comparisons that he has
already done. He certainly would not even make that recommendation and he
guesses that came to the faith in his ability to bring quality recommendations
and fulfill the goals set by this Council.

Mr. Starline said he is not saying that the City had to do it with formal
bidding, but by looking at this policy-wise, the City should be putting the
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Request for Proposals at the front end. That is his opinion on this particular
project. There are lots of folks who can be the Project Manager for the
building of a fire station; therefore, to sit there and say that the City only deals
with one on this project, is not an appropriate approach.

Mr. Lyons said he was involved in conversations with residents and he wanted
to clarify a couple of statements he made. He said tonight all that was going
to be voted on was the due diligence. He was happy to hear from the City
Attorney that no additional action will be taken on the contract. He asked Mr.
Schommer, with the negotiation between him and Mr. Conaway, if there is not
an agreement, then will he go through a different process. If there is an
agreement, then he will bring those details back to a committee meeting. He
then said he made comments about Mr. Conaway earlier this year — fantastic,
professional services that he has had have been more than commendable. He
then asked if the aquatic center and the amphitheater were brought in on time
and on budget. The music center — the City started out with an $18 million
contract and increased it to $19.3 million. City Council agreed to that and the
due date for that transaction had to be extended to the new completion date. Is
the $19.3 million on budget?

Mr. Jones replied it was on budget.

Mr. Lyons said he wanted to make those comments and to make sure they
were accurate. He said Mr. Schommer’s read ahead went over at least twice
about how highly recommended Mr. Conaway is. He asked Mr. Schaeffer if
Council were to go out on his contract for the lowest and best bid, would
Council have to do that and open it up to all of the law firms, not just PS&E.

Mr. Schaeffer said professional contracts do not require a lowest and best
standard.

Mr. Lyons said his point is Council did not do that. He said he holds Mr.
Schaeffer in the same regard as he had prior to this conversation. Mr.
Conaway is not the only professional service contract that Council does not go
out and bid because he has noticed in three years that with his service to the
community, sometimes you really do get what you pay for. That is why the
tendency to renew the professional services because they do have such a high
regard among the community and City Staff. The City did not send the Water
Department contract out for a bid. The City did put the trash service out to
bid and it went for the lowest and best. There are times where the City puts
out professional services contracts for that low bid but there are other times
when it goes specifically for the quality services that it gets. He appreciates
everyone’s faith in Mr. Conaway.

Mrs. Kaleps said in the late 1980’s, the City tried to turn its financial rental
commitment to some City offices that it rented out into a permanent building.
Council also determined it was in dire need of a police station. At the same
time, the City had a courts building that needed to be built and a fire station in
the future. Those projects started with the police facility. The City did go for
the bids and a Project Manager. The City got a very capable firm with the
Project Manager and it rippled into all of these buildings being built under
budget and saving taxpayer money. If Council had gone out every time for a
new Project Manager, the City would still be here with no court building and
no fire station. The City is not required to go out for bid — a Project Manager
is not that case. If you have a good Project Manager that knows what they are
doing and understands this community and lives and works in this community,
you are almost a step ahead.

Mrs. Dale asked Mr. Schommer if this is a cost saving for the City.
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Mr. Schommer said that is the purpose of having a Project Manager to save
costs. He said even members of the community see Ken as a member of the
staff because of the involvement and dedication that he can give to the projects
in Huber Heights. He said Ken has done a good job and saved the City
money. As the City Manager and seeing the growth of the music center, he is
embarrassed at some of the commentary that has been made. He wanted Mr.
Conaway to know that he appreciates the work that has been done.

Mayor McMasters asked about the $25,000 budget for the due diligence and
how that money will be spent.

Mr. Schommer said these funds are used if there are any legal fees or any
research title work that the City would have to do; in addition to soil work and
other things.

On a call of the vote to waive the second and third readings, Mrs. Dale, Mrs.
Kaleps, Mrs. Dudley, Mrs. Vargo, Mr. Lyons, and Mrs. Blankenship voted
yea; Mr. Starline voted nay; Mr. Campbell recused. The motion passes 6-1.

Mrs. Vargo moved to adopt; Mr. Lyons seconded the motion. On a call of the
vote, Mrs. Kaleps, Mrs. Dudley, Mrs. Vargo, Mr. Lyons, Mrs. Blankenship
and Mrs. Dale voted yea; Mr. Starline voted nay. Mr. Campbell recused. The
motion passes 6-1.

Mr. Campbell returned to the meeting.
City Official Reports and Comments
Mrs. Dale wished everyone a very prosperous and Happy New Year.

Mrs. Kaleps echoed the comments of Mrs. Dale and said more than anything else —
health and family are important.

Mrs. Dudley concurred with the previous comments. She then said have a good
night.

Mr. Campbell had nothing further this evening.

Mrs. Vargo wished everyone a Happy New Year. She sees nothing but good things
in the future for Huber Heights.

Mr. Lyons had nothing further this evening.

Mr. Starline thanked the Chief of Police for the effort today for the retirement of
one of the canines. This was his first canine retirement. He was expecting a cake
made out of kibbles. It was a great event to hear all of the positive things the
handler had to say and all of the good stories. He thanked the previous Police
Chief Rob Schommer and the new Police Chief Mark Lightner for having a
wonderful canine unit. He also thanked Mrs. Huber, as always, for her financial
support of the canine program. She is responsible for the reimbursement of the
purchases of all of the canines. He then wished everyone a Happy New Year.

Mrs. Blankenship wished everyone a Happy New Year. She said everyone wants
to keep Huber Heights a bedroom community; but it has grown. She has been here
over 32 years. She was so proud when she went up to a local shopping center — it
was filled to the brim and people were coming from everywhere. It was such a
wonderful feeling because when she moved here, she had to shop at the Upper
Valley Mall or the Salem Mall. Now to see all of these people streaming here —
she just thinks of good things for the City and she knows that the future is bright.
Council has planned from the beginning. Huber Heights is not going to be a huge
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City. Itiswhat it is and everyone can work to make it the best that it is for people
to come here and stay here.

Mayor McMasters said tonight Council has gone on record as having a
disagreement with the Mayor and he does not think that has surprised anybody. He
has a disagreement with Council. This last discussion actually highlights that as
well. He thinks highly of Mr. Conaway, but he does not believe the City should be
going into these projects where Council does not make City Staff come up with
what the alternatives are. Put it in writing and tell Council what the pluses and
minuses are and let other people do the pitch. He disagrees with even the way the
Y contract has been renegotiated in such a manner. As in the last Administration
Committee meeting, the City is pretty much stuck with either the Y or not opening
the aquatic center because the City did not go out there with a full range of getting
offers. He and Council have a different vision of what should be expected to make
decisions on. He then wished everyone a Happy New Year.

Executive Session
There was no need for an Executive Session this evening.
Adjournment

Mayor McMasters adjourned the Special Session Council Meeting at 8:34 p.m.

Clerk of Council Date

Mayor Date
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The Huber Heights City Council met in a Special Session on January 15, 2015.
Mayor Tom McMasters called the meeting to order at 6:14 p.m.

Pledge of Allegiance

Roll Call

Councilmembers present for this meeting were: Mayor Tom McMasters, Tracy
Dudley, Mark Campbell, Jan Vargo, Ed Lyons, Tyler Starline, and Judy
Blankenship.

Mayor McMasters stated Council was all present with the exception of Lu Dale and
Karen Kaleps. He entertained a motion to excuse their absences.

Mrs. Vargo so moved; Mr. Lyons seconded the motion. On a call of the vote, Mrs.
Dudley, Mr. Campbell, Mrs. Vargo, Mr. Lyons, Mr. Starline, and Mrs. Blankenship
voted yea; none voted nay. The motion passes 6-0.

Approval Of Minutes

There were no City Council Meeting Minutes for approval this evening.
Special Presentations/Announcements

There were no Special Presentations/Announcements this evening.
Citizens Comments

There were no citizens registered to speak this evening.

Citizens Registered to Speak on Agenda Items

There were no citizens registered to speak on Agenda items.

City Manager Report

City Manager Rob Schommer had no report this evening.
Pending Business

A. A Resolution Authorizing The City Manager To Enter Into That Certain
Contract For Naming Rights Of The Music Center At The Heights, And
Declaring An Emergency.

(second reading)

City Manager Rob Schommer said this is the second reading for the legislation
to approve a contract or an agreement for a grant donation. The result of that
would be the naming rights for the music center. As far as the agreement
itself, as he explained to Council, he was hopeful to get it a little bit earlier via
email but he was literally finalizing it and making sure because obviously this
is a big step. There are a couple of key differences regarding the initial
contract that was distributed; including that it is written as a grant agreement
rather than a purchase agreement. This is a significant difference for the
foundation because it grants money and is not purchasing. For the purpose
and status of the foundation’s bylaws and existence, some of the form and
substance of the agreement was changed. He said these changes were
reviewed by the Administration Committee.

Mark Campbell, Chair of the Administration Committee, said earlier today as
he reflected back on the last two years, he thought how better to validate the
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building of our music center in the direction the City is taking than to receive a
donation of this size. On behalf of the Administration Committee, he thanked
the foundation for the confidence shown in the future success of the City of
Huber Heights. While the nation and the region have experienced a downturn
in the economy since 2009, the City of Huber Heights has continued to
progress forward. The wisdom this Council has shown in continuing to invest
in the City and its citizens is impressive. He personally wanted to thank City
Council for continuing to work with City Staff and the foundation to
successfully accomplish the level of investment appreciated this evening.
After realizing the original proposal would not satisfy the required funding
necessary, all the parties pulled together and doubled the amount of the
investment to an impressive $4 million. Council knows long-term the only
way the City is going to achieve the necessary income, jobs, quality of life and
the future health of the City will only be accomplished by growing the tax
base and today everyone can see the fruits of these efforts. Again,
congratulations to the citizens of Huber Heights and the committee wishes to
thank the foundation. This has gone before the committee and the committee
does recommend adoption.

Mr. Schommer said the advantage of having a foundation is the type of
relationship that has developed between the City and the foundation in this
agreement. It defines those types of things in terms, defines the foundation,
and it talks about the contribution of the people of the foundation and the City.
On page 3 is the Recognition of the Gift which defines what the name of the
facility would be which has been discussed and decided upon. It also talks
about the logo development; and he is prepared and ready to reveal that as
well considering the approval of this agreement. It also talks about branding,
promotion and publicity. Essentially, the City is agreeing to do that jointly
because it is the brand. If you will recall in the development of the sign
package and the discussion of the music center and its construction — the idea
and concept was a co-branding opportunity. There are two, 10-year
agreements; so in essence it is a $4 million agreement considering the renewal
of the 10 years. It is an initial $2 million commitment and then upon
completion of that renewal; an additional $2 million. After that second $2
million is completed; then the perpetuity is applied to the naming rights. In
the section on Intellectual Property and Ownership, it does agree that
obviously the music center logo will be approved by the foundation; but the
City does own the rights to that because the City is the owner of the facility.
That is agreed upon. The City has worked with the foundation and the
foundation is not here tonight as the directors are out of town on business. He
has worked with the foundation and he does have some communications to
release and provide as both parties would in the future.

Mr. Schaeffer said paragraph 8 - Representations and Warranties - actually has
been lifted right out of the previous document draft which was the naming
rights agreement with the obvious changes being made dealing with the
foundation as opposed to a commercial entity. With naming rights, the
foundation was buying the right to put its name on it. The foundation is not
buying anything and that is why the agreement was changed to a grant
situation. Under sub-paragraph D - Foundation Representation — obviously
this is a little bit different than it would have been had it been received from a
commercial entity because the City is dealing with a foundation.

Mr. Schommer said regarding Section 10 - Default and Termination - both
parties have particular things in there for protection. The main thing to focus
on here is that if by chance the default occurs on the foundation’s side, the
foundation has agreed to meet half of the obligation from the point of default
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on. The next section - Dispute Resolution - is built in with standard language
in case there is a dispute. One of the good things about the foundation is that
there are not really many obligations on the City’s part in terms of extra
marketing or special promotions that go along with a business relationship.
Exhibit A gets into the amounts. The payment schedule will be $200,000 per
year for the two 10-year terms. The logos and signage will be included and
branded as part of the music center. The sign allowance is a cost up to
$50,000. The City will be covering that cost, but that cost is covered only
after sponsorship monies are received. Part of the sponsorship includes an
allowance for signage, branding and marketing. The value of that $50,000 is
probably not going to need to be met because the minimal requirements asks
or needs of the foundation do not extend beyond the general naming and
presence of the facility. The foundation asked that it have the opportunity to
purchase 12 tickets per show — anybody has that opportunity. He said that is
the basic overview.

Mrs. Vargo said she does not understand on page 13 in the next to the last
paragraph - the right to extend the agreement for the renewal term.

Mr. Schaeffer said it means that after 10 years if the foundation re-ups for
another 10 years, they will owe the City $200,000 a year for another 10 years.
So, at the end of 20 years, the foundation will have paid the City $4 million.

Mr. Schommer said if the foundation determines at the end of the first 10
years that it wants to go ahead and prepay, that shows the right to enact that
renewal.

Mrs. Vargo asked if the foundation has to approve or agree to any of the
events.

Mr. Schommer said the foundation does not touch operations in any way,
shape, or form.

Mr. Schaeffer said the reason for that is that the foundation is granting; it is
not buying or controlling anything.

Mrs. Dudley said this is, by far, a very generous contribution being given on
behalf of the foundation. She asked if this is unprecedented, not quantifiably
by just the amount, but whether it is by the trust, by the passion, by the
admiration to wanting to commit to such a project.

Mr. Schommer said yes. Generally, foundations look for causes and projects.
When this opportunity came up, this family is so committed to the North
Dayton region. He said he will explain a little more when it is appropriate.
This family foundation believed so much in what this project will do for the
entire region that it wants to be a part of it.

Mr. Starline thanked Rob Schommer and Alan Schaeffer for their work on this
agreement. A couple of sessions ago, he brought up things that he was
looking for the City to negotiate. He appreciates what the foundation is doing
in terms of the outlay of capital for the City. That is just an amazing amount;
but the City is also having the assignment of risks and rewards with it. He
knows that the revenue is going to be coming in - whoever the mystery
foundation is. He thanked Mr. Schommer and Mr. Schaeffer for working on
the details as Council went through this process and also doubling it down.

Mr. Schaeffer said this whole process has been instructive of the relationship
that City Staff has with Council. Primarily, he was working with Council on
this document to get it done. He received comments from Council which
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were very helpful. These negotiations were performed about 99% by Rob
Schommer. He is the one that is bringing Council the success story.

Mayor McMasters said the first whereas states, “the foundation wishes to
support the charitable and educational purposes of the City by making a grant
to the City”.

Mr. Schaeffer said in a typical situation, for example, the Dayton Foundation
makes a donation to the Humane Society — that money is going for a charitable
purpose that is a defined purpose under the Internal Revenue Code. Itis
because the Humane Society has applied for and received a 501(c)(3)
charitable organization status that the foundation can make that grant and then
get the write off. That is how they get the charitable deduction. In this
situation, the term “charitable purpose” was substituted because the recipient
is a governmental public entity. The substituted words were “public purpose”;
so if the foundation is going to be able to take full advantage of taking the
charitable deduction, the money has to be expended for a “public purpose”.
That does not include the City spending it on any political campaigns for any
candidates. It does not cover situations where the recipient would be
supporting or disobeying laws, rules and public policy. As long as the City is
expending the money for a public purpose, the City and the foundation have
met the requirements of the Internal Revenue Code.

Mayor McMasters said the contract does not say “public purpose”.
Mr. Schaeffer said he can provide more information that covers this issue.

Mr. Schommer said the foundation’s attorney is good with this language as
well. The foundation is not concerned that it does not state that the City’s
work is a public purpose; or obviously the foundation would have insisted it
be in there.

Mayor McMasters said it defines charitable purposes as those items that are
found in Section 501(c)(3) and he does not know what any of those are.

Mr. Schommer said it is a reference and the agreement does not need to
regurgitate the entire Section 501(c)(3).

Mr. Schaeffer said there is an example out there, but he is having trouble
finding one where the City is going to run into a problem spending money for
a public purpose and not at the same time spending it for charitable purposes.
He will provide more information on this for the Mayor.

Mayor McMasters said the City will need to submit a report to the foundation
and since the City really does not know what needs to be in there; the
foundation could come back and say that it does not really constitute a
charitable purpose for the money.

Mr. Schaeffer said if the Finance Department puts anything on that list that
does not constitute a charitable purpose; it is also not going to constitute a
public purpose. Therefore, the City would have expended funds illegally.
The City cannot spend taxpayer money for non-public purposes.

Assistant City Manager Don Jones said let’s get to the realistic situation here.
The City is going to be paying MEMI with this money. MEMI is a 501(c)(3)
organization by definition and by acceptance from the IRS. MEMI expends
money in furtherance of its 501(c)(3) charitable purposes. So, for the City to
pay MEMI to expend money for that purpose is by the definition.



10.

11.

12.

13.

Huber Heights City Council

In Council Chambers
6131 Taylorsville Road January 15, 15

Mr. Schommer said he has three asks associated with this item. Council
would need a vote to amend the proposed legislation to include the contract.
The Exhibit A that Council has is nameless, but he will fill-in the blanks with
the name(s) which he will include upon the adoption of the piece of
legislation. The second ask would be to waive the third reading. The third ask
would be to adopt the legislation as amended.

Mr. Campbell moved to amend; Mrs. Blankenship seconded the motion. On a
call of the vote, Mr. Campbell, Mrs. Vargo, Mr. Lyons, Mr. Starline, Mrs.
Blankenship and Mrs. Dudley voted yea; none voted nay. The motion passes
6-0.

Mr. Campbell moved to waive; Mrs. Vargo seconded the motion. On a call of
the vote, Mrs. Vargo, Mr. Lyons, Mr. Starline, Mrs. Blankenship, Mrs.
Dudley, and Mr. Campbell. The motion passes 6-0.

Mr. Lyons moved to adopt; Mrs. Blankenship seconded the motion. On a call
of the vote, Mr. Lyons, Mr. Starline, Mrs. Blankenship, Mrs. Dudley, Mr.
Campbell, and Mrs. Vargo voted yea; none voted nay. The motion passes 6-0.

Mr. Schommer then said the foundation name is the Stuart Rose Family
Foundation. Mr. Rose is the President and CEO of the Rex Corporation. His
business is headquartered in the North Dayton area and has been for 35 years.
He loves the North Dayton region. He is passionate about making sure of the
sustained success of this region — this is his ability to give back and show
thanks and support for everyone who has contributed to his investment in the
community and sets the stage for continued growth. Mr. Schommer then said
the Music Center would be called the Stuart and Mimi Rose Music Center at
The Heights.

New Business
There was no New Business this evening.
City Official Reports and Comments

Mr. Lyons said what a wonderful opportunity to have a relationship with the Stuart
and Mimi Rose Foundation and a beautiful check every year for 20 years for the
City of Huber Heights. It is an outstanding opportunity. He thanked Mr.
Schommer for his due diligence in working on the agreement. He thanked Mr.
Schaeffer for everything that he has done as well as this Council for its efforts.

Mayor McMasters thanked everyone for their hard work. He thanked Stuart and
Mimi Rose.

Executive Session
There was no need for an Executive Session this evening.
Adjournment

Mayor McMasters adjourned the Special Session Council Meeting at 7:00 p.m.

Clerk of Council Date

Mayor Date
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P.R.1.D.E. Recognition Presentation - Huber Heights Police Division

Submitted By: Anthony Rodgers

Department: City Council

Council Committee Review?: None

Date(s) of Committee Review: N/A

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/ N/A
Resolution No.:

Information
Agenda Item Description or Legislation Title
Huber Heights Police Division P.R.I.D.E. Recognition Presentation - Police Chief Mark Lightner and Sergeant Chuck Taylor

Purpose and Background
Police Chief Mark Lightner and Sgt. Taylor will be recognizing the contributions of P.R.I.D.E. to the City and the Huber Heights Police Division.

P.R..D.E. UNIT

The Police Division is proud to announce the Citizens on Patrol Unit known as P.R.I.D.E. (Proud Residents Improving Daily Enforcement).

The program is a volunteer group of private citizens that assist the Huber Heights Police Division (HHPD). Their duties include assisting at crash
scenes, crime scenes and assisting disabled motorists, to name just a few.

Members are trained in police procedures via classes taught by police personnel, and various agencies connected with law enforcement.

The PRIDE training academy lasts approximately five weeks and is conducted at the Police Division Community Room. Classes are held Tuesday
and Thursday evenings from 6:00 pm to 9:45 pm, and Saturday mornings 9:00 am to 1:00 pm. In addition, trainees spend time riding with officers,
and spend several hours in the Communication Center to observe the dispatchers performing their duties such as taking 911 calls and dispatching
police officers and fire/EMS units.

Upon successful completion of the academy, the trainees graduate and receive their uniforms and equipment. PRIDE members perform assigned
duties in pairs. Prior to graduation the trainees must establish a partnership with another trainee or a current PRIDE member without a partner.
PRIDE members must volunteer four (4) hours per week for patrol. However a PRIDE member is encouraged to assist, when summoned, above
and beyond the required four hours at fire/accident scenes, weather related traffic details or other emergencies as needed. Members must also be
prepared to assist at community events.

To be a PRIDE member, you must be a resident or a business owner in the city of Huber Heights, possess a valid Ohio driver’s license and be at
least 21 years old, and possess a High School diploma or equivalent. Members are required to submit to a background check, and an oral
interview, prior to being accepted. Completion of the Huber Heights Citizens Police Academy is strongly recommended.

Call or email Sgt. Charles Taylor for more information at (937) 237-3556 or Officer Ed Savard at (937) 237-3567 or by email.
PRIDE members have no power of arrest and do not carry firearms or weapons on duty.

Fiscal Impact

Source of Funds: N/A
Cost: N/A
Recurring Cost? (Yes/No): N/A

Funds Available in Current Budget? (Yes/No): N/A

Financial Implications:

Attachments
No file(s) attached.
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Employee of the 4th Quarter and 2014 Employee of the Year

Submitted By: Rob Schommer

Department: City Manager

Council Committee Review?: None

Date(s) of Committee Review: N/A

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/ N/A
Resolution No.:

Information
Agenda Item Description or Legislation Title

2014 City Of Huber Heights Employee Of The Fourth Quarter Presentation To Ms. Elizabeth Dunivan And 2014 City Of Huber Heights Employee
Of The Year Presentation To Ms. Maria Beisel - Mr. Rob Schommer, City Manager

Purpose and Background
Ms. Elizabeth Dunivan, Auditor in the Finance Department, will be acknowledged as the City of Huber Heights Employee of the Quarter for the
fourth quarter of 2014.

Ms. Maria Beisel, Administrative Secretary in the Police Division, will be acknowledged as the City of Huber Heights Employee of the Year for
2014.

Fiscal Impact

Source of Funds: N/A
Cost: N/A
Recurring Cost? (Yes/No): N/A

Funds Available in Current Budget? (Yes/No): N/A

Financial Implications:

Attachments
No file(s) attached.
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DEC Acknowledgement Presentation

Submitted By: Rob Schommer

Department: City Manager

Council Committee Review?: None

Date(s) of Committee Review: N/A

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/ N/A
Resolution No.:

Information
Agenda Item Description or Legislation Title
DEC Acknowledgement Presentation To Mr. Bill Keethler, Vice President - Development, DEC - Mr. Rob Schommer, City Manager

Purpose and Background
Presentation and acknowledgement of the City's relationship with DEC resulting in a $1.8 million donation to the City.

Fiscal Impact

Source of Funds: General Fund
Cost: +1,800,000
Recurring Cost? (Yes/No): No

Funds Available in Current Budget? (Yes/No): Yes

Financial Implications:

Attachments
No file(s) attached.
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Huber Heights Open Gov Presentation

Submitted By: Rob Schommer

Department: City Manager

Council Committee Review?: None

Date(s) of Committee Review: N/A

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/ N/A
Resolution No.:

Information
Agenda Item Description or Legislation Title
Huber Heights Open Gov Presentation - Mr. Jim Bell, Finance Director, And Mr. Don Jones, Assistant City Manager

Purpose and Background

The Finance Department was challenged early on to always look for new ways to better explain how City finances work and to always stay
focused on being transparent. In these efforts, the Finance Department submitted this project, which will be very beneficial to the community to
see and understand the City's finances. This project provides a virtual "online checkbook" which has recently been discussed at the State level,
but also provides for interactive and real-time custom reporting. In other words, if a resident would like to run a report on monthly expenses or
other financial elements, he/she will be able to do so right from the online system. Huber Heights is proud to be one of the first in the State of Ohio
and the first in the region to open up its finances and make them easily accessible to the public for review.

Fiscal Impact

Source of Funds: General Fund
Cost: $8,500
Recurring Cost? (Yes/No): Yes

Funds Available in Current Budget? (Yes/No): Yes

Financial Implications:

Attachments
No file(s) attached.
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ZC 14-42 - Liberty Savings Bank - Major Change - Chambersburg Road and Bellefontaine Road - Artisan
Walk Development

Submitted By: Margaret Muhl
Department: Planning
Council Committee Review?: P plic Works Committee
Date(s) of Committee Review: (1/06/2015 and
01/20/2015
Audio-Visual Needs: None Emergency Legislation?: Ygg

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title

An Ordinance To Approve A Major Change To A Previously Approved Basic And Detailed Development
Plan For The Artisan Walk Development Located At The North Side Of Chambersburg Road And East
Side Of Bellefontaine Road (Zoning Case 14-42), And Declaring An Emergency.

(second reading)

Purpose and Background

The applicant, Liberty Savings Bank, is requesting approval of a Major Change to previously approved
development plans for a residential development at property located at the north side

of Chambersburg Road and east side of Bellefontaine Road (ZC 14-42). The Major Change is to
previously approved Basic and Detailed Development Plans for a residential development at Artisan
Walk. Two changes were requested by the applicant after the Planning Commission meeting. One was
to revise the lots on the east end of the project including a new reserve lot and reducing the number of
buildable lots by one in order to revise the driveway that leads to Lot 19. The next request was to revise
the building materials to change from 25% masonry on the primary facade of all buildings to have 25%
masonry on 50% of the buildings within the subdivision. City Staff recommended approval of the lot
modification, but did not recommend approval of the masonry requirement change.

This Ordinance will need to be amended by City Council with the attached and amended Ordinance at the January 26. 2015 City Council
Meeting prior to adoption of the Ordinance to reflect the changes that were agreed upon at the January 20. 2015 Public Works
Committee meeting.

Fiscal Impact

Source of Funds: N/A
Cost: N/A
Recurring Cost? (Yes/No): N/A

Funds Available in Current Budget? (Yes/No): N/A

Financial Implications:

Attachments
Ordinance

Ordinance - Amended




CITY OF HUBER HEIGHTS
STATE OF OHIO

ORDINANCE NO. 2015-O-

TO APPROVE A MAJOR CHANGE TO A PREVIOUSLY APPROVED BASIC AND
DETAILED DEVELOPMENT PLAN FOR THE ARTISAN WALK DEVELOPMENT
LOCATED AT THE NORTH SIDE OF CHAMBERSBURG ROAD AND EAST SIDE OF
BELLEFONTAINE ROAD (ZONING CASE 14-42), AND DECLARING AN EMERGENCY.

WHEREAS, the citizens of Huber Heights require the efficient and orderly planning of land uses
within the City; and

WHEREAS, the City Planning Commission has reviewed Zoning Case 14-42 and on November
18, 2014 recommended approval by a vote of 4-0 for the Major Change for the construction of a
residential development; and

WHEREAS, the City Council has considered the issue.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:

Section 1. The application requesting approval of a Major Change for certain property
located at the north side of Chambersburg Road and east side of Bellefontaine Road (Zoning
Case 14-42) is hereby approved in accordance with the Planning Commission’s recommendation
and following conditions and as further modified by City Council in item number 10:

1. All previous PUD regulations shall remain in full force and effect unless specifically
modified herein.

2. The Detailed Development Plan for Artisan Walk, Phase | shall be the plans stamped
received by the City of Huber Heights Planning Department on November 12, 2014.

3. Prior to the issuance of a permit for any of the lots within Artisan Walk, Phase | of
the development, the applicant shall obtain approval of a final subdivision for the
subject area.

4. All existing landscaping in Reserve Lots shall be inspected and replaced as
determined by the City’s Zoning Department.

5. Phase Two shall be graded and seeded as necessary to provide proper drainage and
meet the City’s Zoning requirements.

6. Exterior building materials shall be wood, brick, stone, fiber-cement products or vinyl
siding with a minimum gauge of 0.04.

7. A minimum of 25% of the surface area of the facade shall be finished with masonry
products.

8. Minimum floor area shall be as follows: one-story dwellings shall have a minimum
floor area of 1,100 square feet, one and one-half story dwellings shall have a
minimum floor area of 1,200 square feet, and two-story dwellings shall have a
minimum floor area of 1,300 square feet.

9. Prior to the issuance of a zoning permit for any of the lots contained in Artisan Walk,
Phase I, the applicant shall enter into a PUD Agreement with the City for the purpose,
but not the sole purpose, of establishing the development obligations of the applicant
and requiring the submittal of a performance bond, cash bond, or letter of credit to
insure the installation of landscaping as approved. The bond or letter of credit shall be
in an amount equal to the applicant’s estimate of the cost of installation as approved
by the Planning Department, and shall remain in effect until such time as the
landscaping has been completed as determine by the Planning Department. Upon
completion of the installation of landscaping as required by the approved landscape
plan, the applicant may request release of the performance bond or letter of credit.
Following an inspection by the Planning Department and upon determination by the
department that the landscaping has been completed in accordance with th e



approved landscaping plan, 80% of the performance bond or letter of credit may be
released. However, the performance bond or letter of credit will not be released until
a maintenance bond lasting three growing seasons, or letter of credit equal to 20% of
the initial performance bond or letter of credit to ensure maintenance of the
landscaping, is submitted to and accepted by the Planning Department. The term of
the maintenance bond shall be three growing seasons.

10. Lots 15 through 18 shall be revised as received in plans dated December 24, 2014,
creating three 55 foot frontage building lots and one 55 foot frontage reserve lot for
driveway purposes with said driveway being posted “no parking — private drive.”

Section 2. It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and of any of its Committees that resulted
in such formal action were taken in meetings open to the public and in conformance with all
legal requirements including Section 121.22 of the Ohio Revised Code.

Section 3. This Ordinance is hereby declared to be an emergency measure in order to
provide for the immediate protection of the public peace, health, safety and welfare of the
community and to allow for development at the earliest possible time; therefore, this Ordinance
shall take full force and effect immediately upon its adoption by Council.

Passed by Council on the day of , 2015;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date



CITY OF HUBER HEIGHTS
STATE OF OHIO

ORDINANCE NO. 2015-O-

TO APPROVE A MAJOR CHANGE TO A PREVIOUSLY APPROVED BASIC AND
DETAILED DEVELOPMENT PLAN FOR THE ARTISAN WALK DEVELOPMENT
LOCATED AT THE NORTH SIDE OF CHAMBERSBURG ROAD AND EAST SIDE OF
BELLEFONTAINE ROAD, (ZONING CASE 14-42), AND DECLARING AN EMERGENCY.

WHEREAS, the citizens of Huber Heights require the efficient and orderly planning of land uses
within the City; and

WHEREAS, the City Planning Commission has reviewed Zoning Case 14-42 and on November
18, 2014 recommended approval by a vote of 4-0 for the Major Change for the construction of a
residential development; and

WHEREAS, the City Council has considered the issue.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Huber Heights, Ohio that:

Section 1. The application requesting approval of a Major Change for certain property
located at the north side of Chambersburg Road and east side of Bellefontaine Road (Zoning
Case 14-42) is hereby approved in accordance with the Planning Commission’s recommendation
and following conditions and as further modified by City Council in item numbers 7, 10 and 11:

1. All previous PUD regulations shall remain in full force and effect unless specifically
modified herein.

2. The Detailed Development Plan for Artisan Walk, Phase | shall be the plans stamped
received by the City of Huber Heights Planning Department on November 12, 2014.

3. Prior to the issuance of a permit for any of the lots within Artisan Walk, Phase | of
the development, the applicant shall obtain approval of a final subdivision for the
subject area.

4. All existing landscaping in Reserve Lots shall be inspected and replaced as
determined by the City’s Zoning Department.

5. Phase Two shall be graded and seeded as necessary to provide proper drainage and
meet the City’s Zoning requirements.

6. Exterior building materials shall be wood, brick, stone, fiber-cement products or vinyl
siding with a minimum gauge of 0.04.

7. A minimum of 50% of the single family homes shall have 25% of the surface area of
the primary facade finished with masonry products. All single family homes shall
have a minimum of 10% of the surface area of the primary facade finished with
masonry products.

8. Minimum floor area shall be as follows: one-story dwellings shall have a minimum
floor area of 1,100 square feet, one and one-half story dwellings shall have a
minimum floor area of 1,200 square feet, and two-story dwellings shall have a
minimum floor area of 1,300 square feet.

9. Prior to the issuance of a zoning permit for any of the lots contained in Artisan Walk,
Phase I, the applicant shall enter into a PUD Agreement with the City for the purpose,
but not the sole purpose, of establishing the development obligations of the applicant
and requiring the submittal of a performance bond, cash bond, or letter of credit to
insure the installation of landscaping as approved. The bond or letter of credit shall be
in an amount equal to the applicant’s estimate of the cost of installation as approved
by the Planning Department, and shall remain in effect until such time as the
landscaping has been completed as determine by the Planning Department. Upon
completion of the installation of landscaping as required by the approved landscape
plan, the applicant may request release of the performance bond or letter of credit.



Following an inspection by the Planning Department and upon determination by the
department that the landscaping has been completed in accordance with the approved
landscaping plan, 80% of the performance bond or letter of credit may be released.
However, the performance bond or letter of credit will not be released until a
maintenance bond lasting three growing seasons, or letter of credit equal to 20% of
the initial performance bond or letter of credit to ensure maintenance of the
landscaping, is submitted to and accepted by the Planning Department. The term of
the maintenance bond shall be three growing seasons.

10. Lots 15 through 18 shall be revised as received in plans dated January 21, 2015,
creating three 63 foot frontage building lots and one 30 foot frontage non-buildable
lot for transfer to Lot 19.

11. The existing surety for future physical improvements in the subdivision shall be
reduced by $7,500.00.

Section 2. It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and of any of its Committees that resulted
in such formal action were taken in meetings open to the public and in conformance with all
legal requirements including Section 121.22 of the Ohio Revised Code.

Section 3. This Ordinance is hereby declared to be an emergency measure in order to
provide for the immediate protection of the public peace, health, safety and welfare of the
community and for the further reason that timely approval of the Major Change is critical to the
economic development of these lots; therefore, this Ordinance shall take full force and effect
immediately upon its adoption by Council.

Passed by Council on the day of , 2015;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date
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Meeting Date: 01/26/2015

DEC Development Agreement - Fourteenth Amendment - Carriage Trails
Submitted By: Donnie Jones

Department: Economic Development

Council Committee Review?: Administration Committee
Date(s) of Committee Review: 12/02/2014

Audio-Visual Needs: None Emergency Legislation?: Ygag

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title

An Ordinance Approving The Execution Of A Fourteenth Amendment To The Amended And Restated
Development Agreement With DEC Land Co. | LLC, And Declaring An Emergency.
(third reading)

Purpose and Background

The City has previously paid for public infrastructure improvements to facilitate and accelerate growth and
development within the Carriage Trails project. This legislation will allow the continuation of this very
successful public/private partnership and provide an additional $339,000 of public infrastructure
improvements from the TIF related to the development. The remainder of the cost of the public
infrastructure will be paid for by special assessments on the individual lots sold and the developer. This
stimulus has been very successful as 574 lots have been developed and 388 lots have been sold. This
agreement will provide public infrastructure to help develop an additional 27 lots.

Fiscal Impact

Source of Funds: TIF
Cost: $339,000
Recurring Cost? (Yes/No): No

Funds Available in Current Budget? (Yes/No): N

Financial Implications:

The City will advance street, water, sewer funds to cover the cost of this public infrastructure which will
be repaid over time by available TIF monies generated by the lots developed.

Attachments
Ordinance
Exhibit A
EOC




CITY OF HUBER HEIGHTS
STATE OF OHIO

ORDINANCE NO. 2014-O-

APPROVING THE EXECUTION OF A FOURTEENTH AMENDMENT TO THE AMENDED
AND RESTATED DEVELOPMENT AGREEMENT WITH DEC LAND CO. | LLC, AND
DECLARING AN EMERGENCY.

WHEREAS, the City heretofore entered into an Amended and Restated Development Agreement
with DEC Land Co. | LLC (the “Developer”), dated September 21, 2009 to provide for the
development of certain real property within the City, which Amended and Restated Development
Agreement was subsequently amended by a First Amendment to Amended and Restated
Development Agreement on February 11, 2010, by a Second Amendment to the Amended and
Restated Development Agreement on April 14, 2011, by a Third Amendment to the Amended
and Restated Development Agreement on September 12, 2011, by a Fourth Amendment to the
Amended and Restated Development Agreement on March 26, 2012, by a Fifth Amendment to
the Amended and Restated Development Agreement on June 12, 2012, by a Sixth Amendment to
the Amended and Restated Development Agreement on October 22, 2012, by a Seventh
Amendment to the Amended and Restated Development Agreement on February 25, 2013, by an
Eighth Amendment to the Amended and Restated Development Agreement on June 27, 2013, by
a Ninth Amendment to the Amended and Restated Development Agreement on September 24,
2013, by a Tenth Amendment to the Amendment to the Amended and Restated Development on
December 18, 2013, by an Eleventh Amendment to the Amended and Restated Development
Agreement on March 26, 2014, and by a Twelfth Amendment to the Amended and Restated
Development on June 9, 2014, and by a Thirteenth Amendment to the Amended and Restated
Development Agreement on July 28, 2014 (the original Amended and Restated Development
Agreement, amended as described in this paragraph, is collectively referred to herein as the
“Amended and Restated Development Agreement”); and

WHEREAS, pursuant to the Fourteenth Amendment to the Amended and Restated Development
Agreement (Exhibit A to this Ordinance), this Council has determined to: (i) provide an
additional $339,000 of Public Infrastructure Improvements TIF Related to Developer; and (ii)
the other items set forth in the Fourteenth Amendment for the purpose of facilitating economic
development within the City and the creation of new jobs and employment opportunities, thereby
improving the economic welfare of the people of the State of Ohio and the City, all as authorized
in Article V111, Section 13 of the Ohio Constitution; and

WHEREAS, to facilitate the continued development of the Development Site, this Council finds
that it is in the best interest of the City to provide for the execution and delivery of the
Fourteenth Amendment to Amended and Restated Development Agreement with the Developer.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Huber Heights, Ohio that:

Section 1. The Fourteenth Amendment to Amended and Restated Development Agreement
by and between the City and the Developer, providing the following agreements between City



and Developer including: (i) providing an additional $339,000 of Public Infrastructure
Improvements TIF Related to Developer; and (ii) the other items set forth in the Fourteenth
Amendment for the purpose of facilitating economic development within the City and the
creation of new jobs and employment opportunities, thereby improving the economic welfare of
the people of the State of Ohio and the City, all as authorized in Article V111, Section 13 of the
Ohio Constitution, in the form attached hereto as Exhibit A is hereby approved and authorized
with changes therein not inconsistent with this Ordinance and not substantially adverse to this
City and which shall be approved by the City Manager. The payment for the Public
Infrastructure Improvements TIF Related shall be available only after the successful issuance by
the City of Notes, and or Bonds, and or State SIB Loans, and or legally appropriated advances or
transfers from various other City Funds to the Carriage Trails TIF Fund with sufficient proceeds
to provide the additional funding. The City Manager, for and in the name of this City, is hereby
authorized to execute the Fourteenth Amendment to Amended and Restated Development
Agreement, provided further that the approval of changes thereto by that official, and their
character as not being substantially adverse to the City, shall be evidenced conclusively by the
execution thereof.

Section 2. This Council further hereby authorizes and directs the City Manager, the Director
of Finance, the City Attorney, the Clerk of Council, or other appropriate officers of the City to
prepare and sign all agreements and instruments and to take any other actions as may be
appropriate to implement this Ordinance.

Section 3. This Council finds and determines that all formal actions of this Council and any
of its committees concerning and relating to the passage of this Ordinance were taken in an open
meeting of this Council or its committees and that all deliberations of this Council and of any
committees that resulted in those formal actions were in meetings open to the public in
compliance with the law.

Section 4. This Ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare of the inhabitants of the
City, and for the further reason that this Ordinance is required to be immediately effective to
provide necessary funds for the timely completion of certain public infrastructure necessary for
the continued economic development of the City; therefore, this Ordinance shall be in full force
and effect immediately upon its passage.

Passed by Council on the day of , 2014;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date



CERTIFICATE

The undersigned, Clerk of Council of the City of Huber Heights, Ohio, hereby certifies that the
foregoing is a true and correct copy of Ordinance No. 2014-O- passed by the Council of
the City of Huber Heights, on December 8, 2014.

Clerk of Council



EXHIBIT A
FOURTEENTH AMENDMENT TO
AMENDED AND RESTATED DEVELOPMENT AGREEMENT

THIS FOURTEENTH AMENDMENT TO AMENDED AND RESTATED
DEVELOPMENT AGREEMENT (the “Thirteenth Amendment”) is made and entered into this

day of , 2014 (the “Effective Date”), by and between the CITY OF HUBER
HEIGHTS, OHIO (the “City”), a municipal corporation duly organized and validly existing under the
Constitution and the laws of the State of Ohio (the “State”) and its Charter, and DEC LAND CO. |
LLC (the “Developer” and, together with the City, the “Parties”), an Ohio limited liability company,
under the circumstances summarized in the following recitals (the capitalized terms not defined
herein are being used herein as defined in the hereinafter referenced Amended and Restated
Development Agreement).

RECITALS:

WHEREAS, the Parties heretofore entered into an Amended and Restated Development
Agreement dated September 21, 2009 to provide for the development of the Property, which
Amended and Restated Development Agreement was subsequently amended by the Parties by a
First Amendment to Amended and Restated Development Agreement on February 11, 2010, by a
Second Amendment to the Amended and restated Development Agreement on April 14, 2011, by a
Third Amendment to the Amended and Restated Development Agreement on September 12, 2011,
by a Fourth Amendment to the Amended and Restated Development Agreement on March 26,
2012, by a Fifth Amendment to the Amended and Restated Development Agreement on June 12,
2012, a Sixth Amendment to the Amended and Restated Development Agreement on October 22, a
Seventh Amendment to the Amended and Restated Development Agreement on February 25,
2013, an Eighth Amendment to the Amended and Restated Development on June 27, 2013, a Ninth
Amendment to the Amended and Restated Development on September 24, 2013, a Tenth
Amendment to the Amended and Restated Development on December 18, 2013, an Eleventh
Amendment to the Amended and Restated Development on March 26, 2014, and a Twelfth
Amendment to the Amended and Restated Development on June 9, 2014, and a Thirteenth
Amendment to the Amended and Restated Development on July 28, 2014 (the original Amended
and Restated Development Agreement, amended as described in this paragraph is collectively
referred to herein as the “Amended and Restated Development Agreement”); and

WHEREAS, pursuant to the Amended and Restated Development Agreement, the Parties
heretofore agreed, among other matters that City would provide $10,110,000 to pay the costs of
Public Infrastructure Improvements (TIF Related) for Extraordinary Projects; and

WHEREAS, the parties have determined that, to further facilitate the development of the
Development Site, City will provide an additional three hundred thirty-nine thousand dollars
($339,000) ($10,449,000 in the aggregate) to pay the costs of Public Infrastructure Improvements
(TIF Related) for Extraordinary Projects; and



WHEREAS, the Parties have determined to enter into this Fourteenth Amendment to
provide for the continued development of the Development Site;

NOW, THEREFORE, in consideration of the premises and covenants contained herein,
and to induce Developer to continue to proceed with the proposed Development, the Parties hereto
agree and obligate themselves as follows:

Section 1. Amendment to Section 4.4(f). Section 4.4(f) is hereby amended and restated
as follows:

“(f) Einancing of the Costs of Public Infrastructure Improvements (TIF
Related) for Extraordinary Project. If Developer provides written notice to City of an
extraordinary project within the Eligible TIF Area, City reserves the right, but shall not be
obligated, to waive all or any portion of the requirements of this Section 4.4 and provide
sufficient monies (either through a financing or otherwise) to pay the costs of the Public
Infrastructure Improvements (TIF Related) as identified by Developer as necessary to
facilitate such extraordinary project.”

The City paid some of the costs of Public Infrastructure Improvements (TIF Related) to
stimulate development in the Project. This stimulus has been very successful. 574 lots have been
developed, 388 lots have been sold. The City wishes to continue to stimulate the sale of lots and the
development of homes in the Project. Accordingly, the City agrees to provide three hundred thirty-
nine thousand Dollars ($339,000) from the proceeds of securities heretofore issued or to be issued
by City or debt incurred, or from other funds as determined by the City to pay the costs of
proposed Public Infrastructure Improvements (TIF Related) for Extraordinary Projects for the
development of lots for NVR, Inc. (“Ryan Homes”), M/l Homes of Cincinnati, LLC (*M/I”) and
The Inverness Group, Incorporated (“Inverness”) pursuant to contracts between the Developer and
Ryan Homes, the Developer and M/I, and the Developer and Inverness, or for other lots agreed to in
writing by the City.

Developer is required to provide 27 additional lots to Inverness Group, Inc. for homes in
Phase Il of Section 4 and Phase 111 of Section 4 pursuant to a contract. Within ninety (90) days after
the effective date of City legislation approving the funds (the “Legislation”), the City will have the
$339,000 available to pay the costs of the Public Infrastructure Improvements (Extraordinary
Projects) for these 27 lots. The Developer shall commence the construction of the additional 27 lots
as soon as practicable after passage of the Legislation. Once the Public Infrastructure Improvements
(Extraordinary Projects) have been approved, the parties shall enter into infrastructure agreements
pursuant to subsection 4.4(c)(ii) of the Agreement.

The Parties agree to negotiate and develop in good faith a draw process for the payment of
the Improvements which shall provide for the payment of the Improvements not more than once a
month as the Improvements are developed, and will provide funds up to $339,000 to pay towards
the costs of public infrastructure of the lots in Phase 11 of Section 4 and Phase Il of Section 4. The
parties agree to develop this draw process within 30 days after the Effective Date.



In Section 4.4(e)(iv)(A), “$10,110,000” is hereby deleted and “$10,449,000” is substituted
in its place.

Section 2. Executed Counterparts. This Fourteenth Amendment may be executed in
several counterparts, each of which shall be deemed to constitute an original, but all of which
together shall constitute but one and the same instrument. It shall not be necessary in proving this
Fourteenth Amendment to produce or account for more than one of those counterparts.

Section 3. Continued Effect of Amended and Restated Development Agreement. The
Parties agree that except as expressly amended hereby, the Amended and restated Development
Agreement shall continue in full force and effect. The Parties further agree that to the extent of any
conflicts between this Fourteenth Amendment and the Amended and Restated Development
Agreement, this Fourteenth Amendment shall govern.

IN WITNESS WHEREOF, the Parties have caused this Fourteenth Amendment to be
executed in their respective names by their duly authorized representatives, all as of the date first
written above.

DEC LAND CO.ILLC

By: __ Carriage Trails at The Heights LLC
Its: Managing Member

By:
Printed: William W. Keethler 11
Title: Vice President - Development

STATE OF OHIO
SS.
COUNTY OF FRANKLIN

On this day of , 2014, before me a Notary Public personally appeared
William W. Keethler Vice President - Development of Carriage Trails at The Heights LLC, an Ohio
limited liability company, Managing Member of DEC Land Co. | LLC, an Ohio limited liability
company, the authorized representative of DEC Land Co. | LLC, and acknowledged the execution
of the foregoing instrument, and that the same is his voluntary act and deed on behalf of DEC Land
Co. I LLC and the voluntary act and deed of DEC Land Co. | LLC.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my official seal
on the date and year aforesaid.

Notary Public



CITY OF HUBER HEIGHTS, OHIO Approved as to Form:

By: By:
Printed: Robert Schommer Printed: Alan B. Schaeffer
Title: City Manager Title: Director of Law

STATE OF OHIO
SS.
COUNTY OF MONTGOMERY

On this day of , 2014, before me a Notary Public personally appeared
Robert Schommer, the authorized representative of the City of Huber Heights, Ohio, and
acknowledged the execution of the foregoing instrument, and that the same is his voluntary act and
deed on behalf of the City of Huber Heights, Ohio and the voluntary act and deed of the City of
Huber Heights, Ohio.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my official seal
on the date and year aforesaid.

Notary Public



FISCAL OFFICER’S CERTIFICATE

The undersigned, Director of Finance of the City of Huber Heights, Ohio under the foregoing
Fourteenth Amendment, certifies hereby that the monies required to meet the obligations of the City
during the year 2014 under the foregoing Fourteenth Amendment have been appropriated lawfully
for that purpose, and are in the Treasury of the City or in the process of collection to the credit of an
appropriate fund, free from any previous encumbrances. This Certificate is given in compliance with
Sections 5705.41 and 5705.44, Ohio Revised Code.

Dated: , 2014

James Bell
Director of Finance
City of Huber Heights, Ohio
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DEC Special Assessments - Carriage Trails - Sections 4-2 and 4-3 - Resolution of Necessity
Submitted By: Donnie Jones

Department: Economic Development

Council Committee Review?: Administration Committee
Date(s) of Committee Review: 12/02/2014

Audio-Visual Needs: None Emergency Legislation?: Ygag

Motion/Ordinance/
Resolution No.:

Information
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A Resolution Declaring It Necessary To Improve Public Streets And Easements In Sections 4-2 And 4-3
By Constructing And Installing On Certain Property Within The City Street Improvements, Water And
Sewer Lines, Storm Drains, Lighting, Irrigation Lines And Signage, And All Necessary Appurtenances,
And Declaring An Emergency.

(third reading)

Purpose and Background

DEC has petitioned the City to provide infrastructure improvements to owned land in Section 4-2 and 4-3
of the Carriage Trails development and to assess the property for a portion of the costs of the
improvement. DEC will develop 27 lots and the City will provide $4,000 per lot in assessments to be
repaid by special assessments to the lots of $300 per year for 25 years. This resolution determines the
necessity of the improvements in order to facilitate the building of the 27 lots. The companion Ordinance
To Proceed to this resolution authorizes the City to proceed with the construction of the improvements.

Fiscal Impact

Source of Funds: Special Assessments
Cost: $108,000
Recurring Cost? (Yes/No): No

Funds Available in Current Budget? (Yes/No): No

Financial Implications:

The City will issue bonds or notes to fund these public infrastructure improvements and will assess the
property owners $300.00 per year for 25 years.

Attachments
Resolution
Exhibit A




CITY OF HUBER HEIGHTS
STATE OF OHIO

RESOLUTION NO. 2014-R-

DECLARING IT NECESSARY TO IMPROVE PUBLIC STREETS AND EASEMENTS IN
SECTIONS 4-2 AND 4-3 BY CONSTRUCTING AND INSTALLING ON CERTAIN
PROPERTY WITHIN THE CITY STREET IMPROVEMENTS, WATER AND SEWER
LINES, STORM DRAINS, LIGHTING, IRRIGATION LINES AND SIGNAGE, AND ALL
NECESSARY APPURTENANCES, AND DECLARING AN EMERGENCY.

WHEREAS, the owner of 100% of the lots and lands to be assessed for the Improvement
(described in Section 2) has petitioned this Council (that Petition for Special Assessments and
Affidavit is attached hereto as Exhibit A and incorporated herein by reference and is referred to
herein as the "Petition") for the construction of the Improvement (as defined in Section 2), and
further, that there be assessed against the real property described in the Petition certain costs of
the Improvement; and

WHEREAS, this Council has heretofore directed that the plans, specifications, profiles and
estimate of cost be prepared for the Improvement; and

WHEREAS, this Council has determined to adopt this Resolution to accept the Petition and
approve the plans, specifications, profiles and estimate of cost of the Improvement, as prepared
by ME Companies Inc., and to further provide for such other terms and provisions relating to the
Improvement as are set forth in this Resolution.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio,
three-fourths of all members elected or appointed thereto concurring, that:

Section 1. This Council hereby finds that the Petition has been signed by the owners of
100% of the lots and lands to be assessed for the Improvement.

Section 2. It is declared necessary to improve public streets and easements by constructing
and installing on the Property (as described in the Petition) street improvements, water and sewer
lines, storm drains, lighting, irrigation lines and signage, and all necessary appurtenances
(collectively, the "Improvement").

Section 3. The plans, specifications, profiles and estimate of cost of the Improvement, which
have been prepared by ME Companies Inc., and which are now on file in the office of the Clerk
of Council, are approved. The Improvement shall be made in accordance with, and the grade of
the Improvement and of any street shall be the grade as shown on, the plans, specifications and
profiles for the Improvement.

Section 4. This Council finds and determines that (a) the Improvement is conducive to the
public health, convenience and welfare of this City and the inhabitants thereof and (b) the lots

1



and lands to be assessed as described in Section 9 hereof and in the Petition are specially
benefited by the Improvement.

Section 5. This Council hereby accepts the Petition. Subject to the provisions of and
limitations set forth in the Petition, $108,000 of the costs of the Improvement (plus any interest
on the special assessments to be computed in accordance with Section 1 of the Petition at the
same rate applicable to notes or bonds to be issued by the City or other debt incurred by the City
to pay for such Improvement in anticipation of the collection of the special assessments) shall be
assessed against the real property described in and pursuant to the Petition. Any additional costs
of the Improvement shall be paid by the land owner.

Section 6. The cost of the Improvement shall include the cost of preliminary and other
surveys, plans, specifications, profiles and estimates and of printing, serving and publishing
notices, resolutions and ordinances, the amount or any damages resulting from the Improvement
and the interest thereon, the costs incurred in connection with the preparation, levy and collection
of the special assessments, the cost of purchasing, appropriating, and otherwise acquiring any
real estate or interest therein required for the Improvement, expenses of legal services including
obtaining legal opinions, cost of labor and material and interest on securities issued in
anticipation of the levy and collection of the special assessments, together with all necessary
expenditures.

Section 7. The City Engineer is authorized and directed to prepare and file, or cause to be
prepared and filed, in the office of the Clerk of Council the estimated special assessments of the
cost of the Improvement described in this Resolution. Those estimated special assessments shall
be based upon the estimate of cost of the Improvement now on file in the office of the Clerk of
Council and shall be prepared pursuant to the provisions of this Resolution and the Petition.

Section 8. The special assessments to be levied shall be paid in twenty-five (25) annual
installments of $300 (each annual installment to be payable semi-annually at the time real estate
taxes in Miami County, Ohio are payable), together with interest on the unpaid principal amount
of each special assessment as provided for by law, and in accordance with the Petition and the
ordinance levying the final special assessments.

Section 9. This City has reviewed the plans and specifications and the associated cost
estimates for the proposed Improvements as detailed in the Petition and this Council finds and
determines that the average useful life of the Improvements is at least 28 years.

Section 10.  The City presently intends to issue securities and incur debt in anticipation of the
collection of the special assessments. The remainder of the entire cost of the Improvement, after
application of the special assessments, shall be paid by the land owner. The land owner may seek
reimbursement for all or a portion of the remaining costs from other City funds available for that
purpose. Any such reimbursement shall be in accordance with an existing TIF Reimbursement
Agreement or Development Agreement.

Section 11.  This Council finds and determines that all formal actions of this Council and any
of its committees concerning and relating to the adoption of this Resolution were taken in an



open meeting of this Council and any of its committees, and that all deliberations of this Council
and any of its committees that resulted in those formal actions were in meetings open to the
public, all in compliance with the law including Section 121.22 of the Ohio Revised Code.

Section 12.  This Resolution is declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare of the inhabitants of the
City, and for the further reason that this Resolution is required to be immediately effective in
order to enable the City to timely provide for the acquisition and construction of the
Improvement; therefore, this Resolution shall be in full force and effect immediately upon its
adoption.

Passed by Council on the day of , 2014;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor
Date Date
CERTIFICATE

The undersigned, Clerk of Council of the City of Huber Heights, Ohio, hereby certifies that the
foregoing is a true and correct copy of Resolution No. 2014-R- adopted by the Council
of the City of Huber Heights, on December 8, 2014.

Clerk of Council
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Al-2855 Pending Business
City Council Meeting Agenda

Meeting Date: 01/26/2015

DEC Special Assessments - Carriage Trails - Sections 4-2 and 4-3 - Ordinance To Proceed
Submitted By: Donnie Jones

Department: Economic Development

Council Committee Review?: Administration Committee
Date(s) of Committee Review: 12/02/2014

Audio-Visual Needs: None Emergency Legislation?: Ygag

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title

An Ordinance Determining To Proceed With The Improvement Of Public Streets And Easements In
Sections 4-2 And 4-3 By Constructing And Installing On Certain Property Within The City Street
Improvements, Water And Sewer Lines, Storm Drains, Lighting, Irrigation Lines, Signage And All
Necessary Appurtenances, And Declaring An Emergency.

(third reading)

Purpose and Background

DEC has requested that the City pay a portion of the costs to construct public infrastructure necessary to
develop an additional 27 lots in Sections 4-2 and 4-3 of the Carriage Trails development and that the City
in turn assess the property for these costs. The City will provide up to $4,000 per lot for 27 lots for a total
of $108,000 and will assess the DEC-owned property $300.00 per lot per year for 25 years to recover
these costs plus interest and administration costs. This ordinance is a companion to a Resolution of
Necessity which must be passed as well and will allow the construction to proceed.

Fiscal Impact

Source of Funds: Special Assessments
Cost: $108,000
Recurring Cost? (Yes/No): No

Funds Available in Current Budget? (Yes/No): No

Financial Implications:

The City will issue notes or bonds to fund the improvements and will assess the property owners to pay
the debt service on the bonds/notes.

Attachments
Ordinance




CITY OF HUBER HEIGHTS
STATE OF OHIO

ORDINANCE NO. 2014-O-

DETERMINING TO PROCEED WITH THE IMPROVEMENT OF PUBLIC STREETS AND
EASEMENTS IN SECTIONS 4-2 AND 4-3 BY CONSTRUCTING AND INSTALLING ON
CERTAIN PROPERTY WITHIN THE CITY STREET IMPROVEMENTS, WATER AND
SEWER LINES, STORM DRAINS, LIGHTING, IRRIGATION LINES, SIGNAGE AND ALL
NECESSARY APPURTENANCES, AND DECLARING AN EMERGENCY.

WHEREAS, this Council has adopted Resolution No. 2014-R- on December 8, 2014 (the
“Resolution of Necessity”), declaring the necessity of making the Improvement described in
Section 1.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Huber Heights, Ohio, that:

Section 1. It is determined to proceed with the improvement of public streets and easements
by constructing and installing on the Property (as described in the Petition) street improvements,
water and sewer lines, storm drains, lighting, irrigation lines, signage and all necessary
appurtenances (collectively, the “Improvement”) more fully described in the plans and
specifications on file in the office of the Clerk of Council.

Section 2. The Improvement shall be made in accordance with the provisions of the
Resolution of Necessity (including the Petition referenced therein and attached thereto) and with
the plans, specifications, profiles and estimate of cost previously approved and now on file in the
office of the Clerk of Council.

Section 3. The portion of the cost of the Improvement to be assessed in accordance with the
Resolution of Necessity and the related Petition shall be assessed in the manner and pursuant to
the payment schedule set forth, and on the lots and lands described, in that Resolution and the
related Petition.

Section 4. The City shall pay for a portion of the Improvement as set forth in the Petition and
will recover these costs from the assessments described in the Petition. All other costs shall be
paid by the land owner.

Section 5. All claims for damages resulting from the Improvement that have been or are
legally filed shall be inquired into after completion of the Improvement, and the City Attorney is
authorized and directed to institute legal proceedings in a court of competent jurisdiction to
inquire into those claims.

Section 6. The estimated special assessments previously prepared and filed in the office of
the Clerk of Council and in accordance with the Resolution of Necessity and the related Petition
are adopted.



Section 7. The Clerk of Council shall deliver a certificate copy of this Ordinance to the
County Auditor of Miami County, Ohio within 15 days after its passage.

Section 8. Subject to the provisions of Section 727.24 of the Revised Code, the City
Manager is authorized and directed, as soon as the funds are available, to make and sign a
contract for the Improvement in accordance with applicable law, and the Improvement shall be
financed as provided in the Resolution of Necessity.

Section 9. This Council finds and determines that all formal actions of this Council and any
of its committees concerning and relating to the passage of this Ordinance were taken in an open
meeting of this council and any of its committees, and that all deliberations of this Council and
any of its committees that resulted in those formal actions were in meetings open to the public,
all in compliance with the law including Section 121.22 of the Ohio Revised Code.

Section 10.  This Ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare of the inhabitants of the
City, and for the further reason that this Ordinance is required to be immediately effective in
order to enable the City to timely provide for the acquisition and construction of the
Improvement; therefore, this Ordinance shall be in full force and effect immediately upon its
passage.

Passed by Council on the day of , 2014,
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor
Date Date
CERTIFICATE

The undersigned, Clerk of Council of the City of Huber Heights, Ohio, hereby certifies that the
foregoing is a true and correct copy of Ordinance No. 2014-O- passed by the City
Council of Huber Heights, on December 8, 2014.

Clerk of Council



Al-2873 New Business *
City Council Meeting Agenda City Council
Meeting Date: 01/26/2015

Citizens Water and Sewer Board Appointment - S. Huntington

Submitted By: Anthony Rodgers

Department: City Council

Council Committee Review?: Administration Committee
Date(s) of Committee Review: (1/20/2015

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title

A Motion To Appoint Shelly Huntington To The Citizens Water And Sewer Advisory Board To A Term
Expiring January 1, 2018.

Purpose and Background

City Staff recommend the appointment of Shelly Huntington to the Citizens Water and Sewer Advisory
Board for a term ending January 1, 2018. A background check was completed on Mrs. Huntington and no
adverse information was reported according to Human Resources.

Fiscal Impact

Source of Funds: N/A
Cost: N/A
Recurring Cost? (Yes/No): N/A

Funds Available in Current Budget? (Yes/No): N/A

Financial Implications:

Attachments
Application













Al-2875 New Business &
City Council Meeting Agenda City Manager
Meeting Date: 01/26/2015

Fireworks Contract - Rozzi

Submitted By: LeeAnne Yeater

Department: City Manager

Council Committee Review?: Administration Committee
Date(s) of Committee Review: 1/20/2015

Audio-Visual Needs: None Emergency Legislation?: Yyegg

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title
A Resolution Authorizing The City Manager To Enter Into An Agreement With The Rozzi Company For
The Purpose Of Providing A Municipal Fireworks Display In Celebration Of The Fourth Of July National
Holiday For The Years 2015 And 2016, And Declaring An Emergency.
(first reading)

Purpose and Background

This legislation approves a 2015 and 2016 contract with The Rozzi Company for the City's annual Fourth
of July fireworks display.

Fiscal Impact

Source of Funds: General Fund/Donations
Cost: $35,000
Recurring Cost? (Yes/No): Yes

Funds Available in Current Budget? (Yes/No): Ygg

Financial Implications:

Attachments
Resolution
Exhibit A




CITY OF HUBER HEIGHTS
STATE OF OHIO

RESOLUTION NO. 2015-R-

AUTHORIZING THE CITY MANAGER TO ENTER INTO AN AGREEMENT WITH THE
ROZZI COMPANY FOR THE PURPOSE OF PROVIDING A MUNICIPAL FIREWORKS
DISPLAY IN CELEBRATION OF THE FOURTH OF JULY NATIONAL HOLIDAY FOR
THE YEARS 2015 AND 2016, AND DECLARING AN EMERGENCY.

WHEREAS, the City of Huber Heights wishes to celebrate the Fourth of July national holiday
with a community fireworks display; and

WHEREAS, The Rozzi Company has the experience and knowledge to provide the fireworks
display; and

WHEREAS, the City of Huber Heights wishes to enter into a two year agreement with The
Rozzi Company to guarantee cost and insurance rates at the 2014 rates for the years 2015 and
2016.

NOW THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:

Section 1. The City Manager is hereby authorized to enter into a two year agreement with
The Rozzi Company attached hereto as Exhibit A on behalf of the City of Huber Heights to
provide and execute a Fourth of July holiday fireworks display for the years of 2015 and 2016.

Section 2. It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting of
this Council and that all deliberations of this Council and of any of its Committees that resulted
in such formal action were taken in meetings open to the public and in conformance with all
legal requirements including Section 121.22 of the Ohio Revised Code.

Section 3. The agreement with The Rozzi Company is subject to the appropriation of funds
for a not to exceed amount of $35,000.00 for the year 2015 and $35,000.00 for the year 2016,
and hereby approved for the purpose of providing a Fourth of July holiday fireworks display.

Section 4. This Resolution is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety, and welfare and for the further reason
that time is of the essence in securing available dates for The Rozzi Company to provide the
fireworks displays; therefore, this Resolution shall take full force and effort immediately upon its
adoption by Council.

Passed by Council on the day of , 2015;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date
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Al-2881 New Business ©
City Council Meeting Agenda City Manager
Meeting Date: 01/26/2015

Janitorial Services Contract - Solicit Bids

Submitted By: Rob Schommer

Department: City Manager

Council Committee Review?: Administration Committee
Date(s) of Committee Review: (1/20/2015

Audio-Visual Needs: None Emergency Legislation?: Yyegg

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title
A Resolution Authorizing The City Manager To Solicit Bids And Award A Three Year Contract For The
Provision Of Janitorial Services For City Hall, Police Building, Senior Center, And The Montgomery
County Municipal Court Facility, And Declaring An Emergency.
(first reading)

Purpose and Background

This legislation will authorize the City Manager to solicit bids through the competitive bidding process for a
janitorial services contract beginning May 1, 2015 through April 30, 2017.

Fiscal Impact

Source of Funds: General Fund
Cost: Not to Exceed Bid
Recurring Cost? (Yes/No): Yes

Funds Available in Current Budget? (Yes/No): Yeg

Financial Implications:

Attachments
Resolution




CITY OF HUBER HEIGHTS
STATE OF OHIO

RESOLUTION NO. 2015-R-

AUTHORIZING THE CITY MANAGER TO SOLICIT BIDS AND AWARD A THREE
YEAR CONTRACT FOR THE PROVISION OF JANITORIAL SERVICES FOR CITY HALL,
POLICE BUILDING, SENIOR CENTER, AND THE MONTGOMERY COUNTY
MUNICIPAL COURT FACILITY, AND DECLARING AN EMERGENCY.

WHEREAS, the City of Huber Heights is responsible for the maintenance and cleanliness of the
City Hall, Police Building, Senior Center and Montgomery County Municipal Court Facility to
keep these buildings operating efficiently and safely; and

WHEREAS, the City of Huber Heights desires to contract with one company which can provide
the requisite janitorial services for all of the aforementioned facilities at the most responsible
price and quality of service for a period of three years from May 1, 2015 to April 30, 2017.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:

Section 1. The City Manager is hereby authorized to solicit bids and award a three year
contract from May 1, 2015 to April 30, 2017 for the provision of janitorial services for the City
Hall, Police Building, Senior Center, and Montgomery County Municipal Court Facility.

Section 2. A copy of the bid specifications shall be on file within the Office of the Clerk of
Council.

Section 3. This Resolution is hereby declared to be an emergency measure necessary in
order to provide for the continued preservation of the public peace, health, safety and welfare
and for the further reason that janitorial services will ensure the efficient operation and safety of
the above mentioned buildings; therefore, this Resolution shall take effect immediately upon its
adoption by Council.

Passed by Council on the day of , 2015;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date



Al-2878 New Business °
City Council Meeting Agenda City Manager
Meeting Date: 01/26/2015

Kroger Aquatic Center Naming Rights Agreement Renewal

Submitted By: Rob Schommer

Department: City Manager

Council Committee Review?: Administration Committee
Date(s) of Committee Review: (1/20/2015

Audio-Visual Needs: None Emergency Legislation?: Yyegg

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title

A Resolution Authorizing The City Manager To Enter Into A Contract With The Kroger Corporation For An
Exclusive Contract To Allow Kroger Naming Rights To The Aquatic Center For A Period Of Five (5) Years
With Payment To The City As Provided In Exhibit A, And Declaring An Emergency.

(first reading)

Purpose and Background

Joint Venture Advertising has again brought the City an excellent opportunity to continue the naming rights
agreement for the aquatic center with Kroger. The changes in this agreement compared to the original is
an increase in length and an increase in the net amount of the sponsorship to the City. This five year
agreement is a $150,000 sponsorship and keeps the well-established name as the Kroger Aquatic Center
at The Heights.

Considering marketing and 2015 season preparation, City Staff request this agreement be passed as an
emergency measure, as it has already been vetted and approved by Kroger.

Fiscal Impact

Source of Funds: Sponsorship
Cost: +$30,000 Annually
Recurring Cost? (Yes/No): N/A

Funds Available in Current Budget? (Yes/No): N/A

Financial Implications:

Attachments
Resolution
Exhibit A - Part 1
Exhibit A - Part 2




CITY OF HUBER HEIGHTS
STATE OF OHIO

RESOLUTION NO. 2015-R-

AUTHORIZING THE CITY MANAGER TO ENTER INTO A CONTRACT WITH THE
KROGER CORPORATION FOR AN EXCLUSIVE CONTRACT TO ALLOW KROGER
NAMING RIGHTS TO THE AQUATIC CENTER FOR A PERIOD OF FIVE (5) YEARS
WITH PAYMENT TO THE CITY AS PROVIDED IN EXHIBIT A, AND DECLARING AN
EMERGENCY.

WHEREAS the City Council has extensively reviewed and negotiated with Kroger with regard
to the naming rights by Kroger of the Aquatic Center.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:

Section 1. The City Manager is authorized to enter into that certain contract between Kroger
Corporation and the City for the right of Kroger to exclusive naming rights to the Aquatic Center
on the terms as fully set forth in Exhibit A attached hereto.

Section 2. It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its Committees that resulted in
such formal action were in meetings open to the public and in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.

Section 3. This Resolution is hereby declared to be an emergency measure necessary for the
immediate preservation of public peace, health, safety and welfare and for the reason that having
Kroger in a position to perform will ensure the planned date of opening of the Aquatic Center
and the timely participation of Kroger in advertising opportunities for the Aquatic Center;
therefore, this Resolution shall take effect immediately upon its adoption by Council.

Passed by Council on the day of , 2015;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date



EXHIBIT A

HUBER HEIGHTS AQUATIC CENTER
AMENDED & RESTATED NAMING RIGHTS AGREEMENT

This Amended and Restated
Naming Rights Agreement (the "AGREEMENT") is made as of the day of , 2015
by and between Kroger Limited Partnership I, an Ohio partnership for its Cincinnati/Dayton Division, (the
"Sponsor”), and the City of Huber Heights, Ohio (the "City") (collectively, the "Parties").

In consideration of their mutual promises, the Parties agree as follows:

RECITALS
Whereas the City and the Sponsor entered into a “Naming Rights Agreement” for the Aquatic
Center on or about March 7, 2012 and; '

Whereas the City and the Sponsor desire to extend the “Naming Rights Agreement” for the
Aquatic Center and in doing so desire to Amend and Restate the Naming Rights Agreement originally

entered into;

WHEREAS the City owns the facility known as The Aquatic Center located at 8625 Brandt Pike, ,
Huber Heights, Ohio (the "Aquatic Center");

WHEREAS, the City desires to grant to Sponsor the license to name the Aquatic Center and
related ancillary benefits in consideration for Sponsor ‘s agreement to pay the Naming Rights Fee as set
forth herein.

Now, THEREFORE, in consideration of these Recitals, hereby incorporated into this Agreement, the
following mutual promises, and all other good and valuable consideration, the receipt and adequacy of
which are acknowledged, the Parties agree as follows:

AGREEMENT

1. DEFNITIONS As used in this Agreement, the following terms will have the following meanings:

A. "Aquatic Center" means the Aquatic Center located at 8625 Brandt Pike, Huber
Heights, Ohio, owned by the City of Huber Heights (the "City").

B. "Aquatic Center Marks" means the Name, Logos, and/or any stylized form or
combination thereof,

C. "Year" means the Calendar year beginning on January 1 of each calendar year and
ending on December 31 in the same calendar year.

2. NAMING RIGHTS AND ANCILLARY BENEFITS

A. Aguatic Center Name. During the Term of this Agreement, the City hereby grants to
Sponsor the exclusive license to name the Aquatic Center pursuant to the terms hereunder (the

"Naming Rights"). As of the Effective Date, the official name of the Aquatic Center will be “The Kroger

1E12415 1/12/15
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Aquatic Center at the Heights" (the "Name"), unless amended or changed in accordance with this
Agreement. Ancillary Benefits are more fully described in Exhibit A.

B. Aguatic Center Logos. During the Term of this Agreement, the Parties agree that the
graphic design incorporating the Name to be used as the primary logo associated with the Aquatic
Center is as set forth on Exhibit A attached (the "Primary Logo").

C. Signage and Exposure. In connection with the Naming Rights granted to Sponsor
hereunder, Sponsor will be entitled to have certain signage or other forms of exposure of the Aquatic
Center Marks placed in, on and around the Aquatic Center (the "Signage"); provided such Signage shall
substantially consist of the Aquatic Center Marks. The appearance and location of all Signage will be
mutually agreed upon by Sponsor and CITY and is subject to the approval of the City.

i. Building Signs.

a. Exterior Signage. Signs that are located on the Aquatic Center exterior
by the City will display the Aquatic Center Marks as agreed upon by the parties.

b. Interior Signage. Signs that are located within the Aquatic Center by the
City, will display the Aquatic Center Marks.

D. Aquatic Center Branding, Promotion and Publicity

i. Branding and Collateral Materials. In connection with the Naming Rights
granted to Sponsor hereunder, CITY agrees to support the brand exposure of the Aquatic Center Marks
by including the same on the official promotional website, Facebook page and other social media outlets
for the promotion of the Aquatic Center. '

ii. Publicity and Promotion.

a. Event Promotion. The Parties agree that each will make commercially
reasonable efforts during the Term to: (i) identify the Aquatic Center by the Aquatic Center Name and
Marks in all written and oral references to the Aquatic Center.

b. Third Party Media and Broadcasters. The Parties agree that each will make
commercially reasonable efforts during the Term to cause the media and other third parties, including,
without limitation, news outlets, web, radio and television, service providers, advertisers, promoters
and sponsors, to identify the Aquatic Center by the Aquatic Center Name and Marks; provided that any
failure of such third parties to refer to the Aquatic Center by the Aquatic Center Name or Marks will not
be considered a breach of this Agreement by the Parties.

E. Exclusivity.

i. Exclusive Rights. The Naming Rights granted to Sponsor are exclusive to the

Sponsor.
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3. Term  The term of this Naming Rights Agreement will begin on February 1, 2015 (the
"Effective Date") and continue through February 1, 2020 , (the "Expiration Date"), unless extended or
terminated in accordance with the terms hereof (wholly, the "Term").

4, FEES AND COSTS
A. Naming Rights Fee. In consideration of the Naming Rights and Ancillary Benefits

granted by City hereunder, Sponsor agrees to pay a Naming Rights Fee in the manner and amounts set
forth in Exhibit A, attached (the "Naming Rights Fee").

. il. Subsequent Name Change. In the event Sponsor or its successor or assignee
changes or causes the change of the Name, Logo and/or Aquatic Center Marks in accordance with the
terms hereof, Sponsor agrees to pay, or cause its successor or assignee to pay, all costs and expenses
associated therewith, including, without limitation, the cost and expense of: (i) removing, destroying
and/or discarding signage reflecting the prior Aquatic Center Marks; (ii) preparing, producing, replacing,
mounting and/or installing new or altered signage to reflect the name change; (iii) removing, destroying
and/or discarding merchandise, equipment or other collateral materials related to the Aquatic Center
branding, promotion and publicity displaying the prior Aquatic Center Marks; and (iii) preparing,
producing, replacing and/or distributing merchandise, equipment or other collateral materials related to
the Aquatic Center branding, promotion and publicity reflecting the name change.

B. Payment.

i. Payment Due Date. All payments shall be made in accord with the payment
terms set forth in Exhibit A.

5. CONFIDENTIALITY AND COMMUNICATIONS

A. Public Statements. The parties agree to consult and cooperate with each other with respect
to the timing, content, and form of any media statements, press releases or other public disclosures (the
"Public Statements") made by either party related to performance under this Naming Rights Agreement.
Each party further agrees that any such Public Statement will be made in furtherance of the good faith
performance of this Naming Rights Agreement and the contractual relationship of the Parties. Each
party agrees that it will not directly or indirectly make or encourage the making of any defamatory or
disparaging statements about the other, or any statements that could reasonably be expected to impact
negatively on the name, business or reputation of either party.

B. Public Records Act. The Parties acknowledge that any documents retained by the City in the
course of City business may be subject to disclosure under the Ohio Public Records Law. The City will
notify Sponsor promptly upon receipt of any such request for documents related to this Agreement. If
Sponsor has any objections to the release of any documents subject to a Public Records Request, they
shall notify City immediately of such objection and the Parties will cooperate in determining how to
handle the request within the parameters of the law.

6. REPRESENTATIONS AND WARRANTIES
A. Compliance.
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i. Laws and Regulations. This Agreement is subject to the terms of, and each
Party hereby warrants and certifies that it will comply with, all applicable laws, statutes, rules,
regulations, decisions and orders in the performance of this Agreement, including regulations and
actions of applicable governmental administrative agencies

B. Cooperation. The Parties agree to cooperate in the performance of each of their obligations
under this Agreement, including, but not limited to, obtaining, agreeing to, distributing and/or enforcing
any waivers, rules and regulations, licenses and permits, and other required certifications related to the
benefits granted hereunder.

C. Non-Infringement. Each party hereby warrants that, in the course of performance under this
Agreement, it will not violate or infringe upon any proprietary rights of any third party, including,
without limitation, confidential relationship, trade secrets, patent, trademark or copyright rights.

D. City Representations. The City acknowledges, represents and warrants the following:

i. The City owns the right to name the Aquatic Center, and the naming of the
Aquatic Center as contemplated by this Agreement is in accord with all applicable laws, regulations and
ordinances of the City;

ii. The City will operate and manage the Aquatic Center in a reasonable and
prudent manner.

iii. This Agreement and all documents delivered pursuant hereto have been duly
authorized and when executed and delivered by the Parties, will be a legal, valid, binding and
enforceable obligation of the City; do not violate any provision of any agreement or judicial order to
which the City is a party or subject; and no other consents or actions of any third parties, entities or
governmental bodies or agencies is required to effectuate this Agreement or the actions of the City, CITY
and Sponsor taken hereunder;

7. LiMITATION Of LIABILITY

A. Limitation of Liability.

NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, UNDER NO CIRCUMSTANCES SHALL THE
PARTIES BE LIABLE TO ONE ANOTHER OR ANY OTHER PARTY FOR ANY CONSEQUENTIAL, SPECIAL,
INDIRECT, INCIDENTAL, PUNITIVE, CONSEQUENTIAL OR EXEMPLARY LOSS, DAMAGE, COST OR EXPENSE,
INCLUDING, WITHOUT LIMITATION, LOSS OF GOOD WILL, LOSS OF BUSINESS PROFITS COMPUTER
FAILURE OR MALFUNCTION, DATA LOSS, OR LOST PROFITS AND OPPORTUNITY COSTS. THE FOREGOING
LIMITATION WILL NOT APPLY TO DAMAGES AWARDED WITH RESPECT TO THIRD PARTY CLAIMS FOR
WHICH THE PARTIES HAVE AN OBLIGATION TO INDEMNIFY UNDER THE AGREEMENT.

B.Disclaimer of Liability.
The Parties agree that Sponsor is not involved in the operation or management of the Aquatic Center
and Sponsor is not responsible or liable for the safety of the patrons of the Aquatic Center or any injury
and/or death to any person or property that may occur at the Aquatic Center.

8. DEFAULT AND TERMINATION

1EL2415 1/12/15



A. Default. The occurrence of any one or more of the following events or actions will constitute
a breach of this Agreement (the "Default") by the acting or relevant party (the "Defaulting Party").

i. Corporate Cessation. Cessation of Sponsor to conduct-business, or if Sponsor
is subject to any attachment, execution or other judicial seizure or sale of any substantial portion of its
assets, which is not discharged or revoked within ten (10) days thereof;

ii. Bankruptcy or Insolvency. The failure of Sponsor to pay its debts as they come
due; filing, or having filed against it, a petition or other request for relief under federal or state
bankruptcy or insolvency laws which is not discharged, dismissed or withdrawn within sixty (60) days of
filing; or applying for or consenting to the appointment of a receiver for all or a substantial portion of its
assets;

iii. Misrepresentation. The making of any representation or warranty by any
party in this Agreement that it knows or should have known was materially false as of the Effective Date.

iv. Other Material Breach. The breach of any other material covenant,
agreement, representation or warranty made under this Agreement, if such breach has not been waived
in writing and has not been cured by breaching party within thirty (30) days following receipt of written
notice specifying the nature of such breach, or, as agreed by the Parties, is not capable of being cured
within such thirty (30) day period.

v. Default or Breach of Sponsorship Agreement. The default or breach of the
Sponsorship Agreement resulting in the rightful termination thereof.

B. Right to Terminate. In the event of a Default as set forth herein, the parties not in
Default (the "Non-Defaulting Party") will have the right to terminate this Agreement upon written
notice to the Defaulting Party. Upon termination of this Agreement in accordance with this provision,
the Parties agree that the Parties will immediately cease to use or display the Aquatic Center Marks, and
the Defaulting Party will be liable to the Non-Defaulting Party for the payment of all costs and expenses
incurred by the Non- Defaulting Party in removing, destroying, discarding and/or replacing all signs,
materials or other uses of the Aquatic Center Marks under this Agreement.

C. Damages for Termination. If Sponsor is the defaulting party Sponsor shall pay to the
City through the end of the end of the year of its default its Naming Rights Fee for that year. If the
default of the Sponsor occurs in the forth year of its initial term or the forth year of its renewal term the
Sponsor shall be responsible for the payment of one half of the Naming Rights Fee for the last year of
the initial term or for the last year of the renewal term.

i. Aquatic Center Damage. If a Force Majeure results in the damage or
destruction of the Aquatic Center and repair or reconstruction of the Aquatic Center will take longer
than ninety (90} days from the time City becomes or should have become aware of the such destruction
(the "Discovery Date"), then:

(a) if City gives Sponsor notice no more than ninety (90) days following the
Discovery Date that the Aquatic Center will be repaired and restored within one (1) year
of the Discovery Date (the "Repair Assurance”), Sponsor will have no right to terminate
this Agreement, provided Sponsor will not be required to make any payments (and will
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be credited or refunded any payments made) of the Naming Rights Fee due hereunder
from the date of any damage or destruction until the first date an Event is presented in
the Aquatic Center upon the repair and restoration of the Aguatic Center following such
damage or destruction; but

(b) if City fails to give Sponsor such Repair Assurance as set forth herein,
Sponsor may terminate this Agreement upon written notice to City.

9. General.

A. Relationship of the Parties. The Parties are independent contractors and nothing contained
herein will be interpreted, construed or applied in practice, in any way, as creating or establishing a
partnership, agency, joint venture or employment relationship among the Parties. Each party is solely
responsible for the payment of all state, federal and local taxes and complying with all laws, regulations
and/or requirements related to its business, and each party reserves the sole and exclusive right and
authority to handle, decide, supervise manage and control the financial and other policies related to its
business and purpose.

B. Dispute Resolution.

i. The parties hereto agree that any dispute, claim, question or controversy
between the parties arising from or relating to this the Agreement, its construction, operation or effect,
or a breach thereof (the "Dispute(s)") that cannot be resolved through consultation and negotiation of
shall be submitted to mediation (“Mediating Parties”). The cost of mediation will be shared by the
Mediating Parties. After good faith efforts to resolve the controversy, claim or dispute and upon the
notice of either party to initiate mediation, the Mediating Parties shall select a mutually-agreeable
mediator. If the Mediating Parties cannot agree on a mediator within three (3) business days of the
notice to initiate mediation, the Mediating Parties shall each select a mediator. The two mediators shall
then select the mediator who will be responsible for the mediation. Within five (5) business days of
selection of the mediator, each party shall submit to the mediator a written statement detailing the
facts and law pertaining to the dispute and the party’s position. Mediation shall begin no fater than five
(5) days after the submission of the written statements by the Mediating Parties or as soon thereafter as
possible. A representative of each party with settlement authority must personally attend the
mediation. If the Mediating Parties fail to resolve their dispute through mediation within five (5) days
following the conclusion of mediation, the Mediating Parties agree that any such unresolved Dispute
shall be finally resolved exclusively by binding arbitration administered by a single arbitrator of the
American Arbitration Association in accordance with its Arbitration Rules (the "Rules") and taking place
in Dayton, Ohio. Any judgment upon the award rendered by the arbitrator may be entered in any court
having jurisdiction. Except as required by law, neither party nor the arbitrator may disclose the
existence, content, results or award of any arbitration without the prior written consent of all parties.
The arbitrator will have no authority to award punitive or other damages not measured by the prevailing
party’s actual damages. Each party shall bear its own costs and expenses, including attorneys’ fees, and
an equal share of the arbitrators’ and administrative fees of arbitration. This dispute resolution provision
shall survive the expiration or termination of the Agreement and cannot be modified except in a written
agreement signed by both parties with specific reference to this arbitration provision and the intent to
modify or amend it. THE PARTIES HERETO UNDERSTAND AND AGREE THAT THEY ARE ELECTING TO
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RESOLVE ANY DISPUTE UNDER THIS AGREEMENT THROUGH ARBITRATION AND ARE WAIVING THEIR
RIGHT TO A JURY TRIAL

C. Attorney’s Fees. If any party hereto commences or engages in an action or other proceeding
by or against another party to this Agreement arising out of or in connection with this Agreement, the
prevailing party will be entitled to have and recover from the losing party reasonable attorneys’ fees and
other costs incurred in connection with the action, preparation for such action or proceeding, any
appeals relating thereto and enforcing any judgments rendered in connection therewith.

D. Governing Law. This Agreement will be governed and construed in accordance with the laws
of the State of Ohio without regard to conflict of law principles. Subject to the dispute resolution
provision herein, any dispute arising under or in connection with this Agreement, or related to any
matter thereof, will be subject to the exclusive jurisdiction of State court in the County of Montgomery
County, Ohio.

E. Notices. Any notice, request, approval or consent under this Agreement will be sufficiently
given if in writing and delivered in person, mailed (certified or first class), or electronically transmitted
(with receipt of transmission) to the address set forth herein, or to such other address as the recipient
may furnish in writing to the sender. Notice will be deemed effective upon the earlier of actual delivery
or three (3) days following mailing.

F. Waiver and Amendment. No modification, amendment or waiver of any provision of this
Agreement will be binding or valid unless in writing and executed by all Parties. No failure to enforce any
provision of this Agreement will be construed as a waiver or thereafter prevent any party from enforcing
the same or any other provision of this Agreement.

G. Equal Bargaining Power. The Parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises, there will be
no presumption or burden of proof favoring or disfavoring any party by virtue of the authorship of any
provision of this Agreement.

H. Severability. If any portion of this Agreement is judged to be illegal, invalid or unenforceable,
such portion will be given effect to the maximum extent possible by narrowing, or enforcing in part,
such potion to the minimum extent necessary to make it enforceable. Any such invalidity or
unenforceability will not in any way affect the validity or enforceability of the remainder of this
Agreement which will continue in full force and effect.

I. Captions. The captions used in this Agreement are for convenience only and will not define,
limit, or otherwise be used in the construction of this Agreement.

J. Assignment. Except in the normal course of performance under this Agreement involving the
Parties’ engagement of subcontractors or sublicensees to provide specific services related hereto, the
Parties shall not assign or otherwise transfer any of their respective rights and obligations under this
Agreement without the prior written consent of the other parties which consent shall not be
unreasonably withheld; provided, however, that the Parties shall not be required to provide such
consent unless and until the assignee or transferee shall agree in writing to be bound by each and every
term, covenant and obligation of the assigning party hereunder. Any assignment or other transfer by
Sponsor of rights and/or obligations hereunder in violation of this provision shall be a material default
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under this Agreement and shall be without legal force or effect and void without the requirement of
further action by the Parties. In the event this Agreement is assighed in accordance with this section,
and, as a result, Sponsor or its assignee or transferee proposes to change the Name, Logo and/or
Aguatic Center Marks, the Parties agree that Sponsor or its assignee or transferee will be responsible for
all costs and expenses associated with such proposed name change.

K. Counterparts. This Agreement may be executed in one or more counterparts, all of which will
be considered one and the same agreement, and will be binding when one or more counterparts have
been signed by each of the Parties and delivered, either manually or electronically, to the other party, it
being understood that all Parties need not sign the same counterpart.

L. Entire Understanding. This Agreement, including all Exhibits attached to herein, constitutes
the entire understanding between the Parties and supersedes all prior or contemporaneous
negotiations, discuss ions, understandings and agreements, whether written or oral.

IN WITNESS WHEREOF, the parties execute this Agreement as of the first date written below.

WITNESSES SPONSOR: The Kroger Limited Partnership

TS (ot Dol (oo Wﬁ”
Date: ﬂ’”ﬂ'[i?)/

CITY OF HUBER HEIGHTS, OHIO

BY:
ITS:
Date:
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4) Kroger Aquatic Center featured on City of Huber Heights website and "The Heights"
website, with links to Kroger.com

5) Inclusion of Kroger Aquatic Center and its activities and news in City publications,
newsletters, e-mail blasts, etc.

6) Kroger and City of Huber Heights to agree that entrants to the facility be granted a one
dollar discount on both adult and child admissions with a Kroger produced in-store
coupon. Dialog will be ongoing as to discovery of additional mutually beneficial
partnership promotions.

7) Kroger featured prominently as naming rights sponsor in $100,000 annual worth of
Kroger Aquatic Center advertising/in-kind on Dayton area media, including I-70 digital
billboard with 18+ DEC of 40,027 EB and 40,027 WB for a total of 80,054.

8) Kroger featured prominently as naming rights sponsor on new Key-Ads exclusive digital
commercial billboard at the corner of Brandt Pike and Chambersburg Road. Kroger
Aguatic Center spots will rotate with other City of Huber Heights event/activity
marketing. Value included in #7 figures above. 18+ DEC of 16,767 NB and 23,805 SB for
a total of 40,572.

9) 100 daily passes per season for Kroger employees to use.
10) Kroger logo to be maintained upon the inner tubes at the Kroger Aquatic Center.

11) Kroger to remain as named sponsor of the City's annual July 4th fireworks show at
Thomas Cloud Park, the “Star Spangled Heights” celebration.

12) Performance review of both parties to be scheduled at mutually agreeable dates at will
through the life of the contract.

In return for the above naming rights and attendant benefits, Kroger agrees to compensate the
City of Huber Heights the sum of:

$35,000 cash per year'for each of five years, plus a tangible $20,000 advertising support
package per year. This support advertising campaign may include the following.

e Radio support

e Newspaper support

e In-store signage/public address mentions, etc.
e Other?



Investment payable as follows:

e 2015

e 2016

e 2017

e 2018

e 2019

By May 5th, 2015

By June 2nd, 2015

By June 30th, 2015
By July 28th, 2015

By August 24th, 2015

By May 5th, 2016

By June 2nd, 2016

By June 30th, 2016
By July 28th, 2016

By August 24th, 2016

By May 5th, 2017

By June 2nd, 2017

By June 30th, 2017
By July 28th, 2017

By August 24th, 2017

By May 5th, 2018

By June 2nd, 2018

By June 30th, 2018
By July 28th, 2018

By August 24th, 2018

By May 5th, 2019

By June 2nd, 2019

By June 30th, 2019
By July 28th, 2019

By August 24th, 2019

Agreed to on this date by:

Kroger Corporation

$7,000
$7,000
$7,000
$7,000
$7,000

$7,000
$7,000
$7,000
$7,000

$7,000

$7,000
$7,000
$7,000
$7,000
$7,000

$7,000
$7,000
$7,000
$7,000
$7,000

$7,000
$7,000
$7,000
$7,000
$7,000

(Name)
(Title)

(Date)






Al-2877 New Business F
City Council Meeting Agenda City Manager
Meeting Date: 01/26/2015

Music Center MOU - MEMI - Accounting Practices

Submitted By: Rob Schommer

Department: City Manager

Council Committee Review?: Administration Committee
Date(s) of Committee Review: (1/20/2015

Audio-Visual Needs: None Emergency Legislation?: Yyegg

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title

A Resolution Authorizing The City Manager To Enter Into That Certain Memo Of Understanding To Clarify
The Process By Which Accounting And Purchasing Processes Are Defined For The Music Center At The
Heights By Music Event Management, Inc., The Role Of The City In That Process And The Duties Under
The Facility Management Agreement, And Declaring An Emergency.

(first reading)

Purpose and Background

In Resolution No. 2014-R-6001 passed by City Council on June 9, 2014, the City Council approved the
City Manager entering into that certain Facility Management Agreement (Agreement) with Music Event
Management, Inc. (MEMI) which was signed by the City Manager on June 10, 2014. The Facility
Management Agreement outlines in general terms the means and methods of financial accounting and
purchasing for the Music Center at the Heights. The City and MEMI desire to clarify in greater detail the
respective roles of MEMI and the City for those processes.

In the included MOU, it provides for MEMI to operate as intended in the original facility management
agreement; however, greater detail and clarity is provided through the MOU. As indicated in the memo
and Resolution No. 2014-R-2620,Council has already taken action by approving the Facility Management
Agreement and by appropriating $750,000 for implementation of the Facility Management Agreement.
Nevertheless, this is a new process and it is critically important that Council, especially during this startup
year of the Music Center, understand the “nuts and bolts” of how this new business that the City has
undertaken is going to operate. As noted in the MOU added and passed through Resolution No.
2014-R-2620, the City anticipated at least one or more of these documents coming before Council that
details the accounting functions that will be implemented by MEMI and by the City which will be applicable
during the entire term of the Facility Management Agreement. This MOU is the definition of those
practices and establishes policy, roles and duties for MEMI and the City regarding the finances and
accounting for the operation of the Music Center.

It is necessary to establish and formalize these practices to enable the City to begin paying deposits for
talent to be scheduled and begin making purchases to plan for the opening and operation of the facility. In
addition to the establishment of these procedures, the City is conducting lateral, but separate efforts to
establish procedures to independently review and audit the accounting procedures. This extra step is to
have an independent entity review those practices considering the fact the operation of the facility is
specialized. This review and auditing step will make sure the City is diligent in tracking and accounting for
all expenses of the operation of the facility in order to maintain a high standard of transparency and
accountability. City Staff is currently working with financial professionals to define the review and auditing
process which will accompany the operational accounting practices.



It continues to be the goal to make sure the operations, policies and practices of the Music Center are of
the highest standards to make certain the City protects the citizen's investment into this excellent facility.
By moving forward and defining the operational accounting practices in the MOU, City Staff will
immediately be able to move to the next step of opening this new business adventure, as well as establish
best practices for not just operations, but review, audits and accountability.

Fiscal Impact

Source of Funds: Music Center
Cost: TBD
Recurring Cost? (Yes/No): Yes

Funds Available in Current Budget? (Yes/No): Ygg

Financial Implications:

Attachments
Resolution




CITY OF HUBER HEIGHTS
STATE OF OHIO

RESOLUTION NO. 2015-R-

AUTHORIZING THE CITY MANAGER TO ENTER INTO THAT CERTAIN MEMO OF
UNDERSTANDING TO CLARIFY THE PROCESS BY WHICH ACCOUNTING AND
PURCHASING PROCESSES ARE DEFINED FOR THE MUSIC CENTER AT THE
HEIGHTS BY MUSIC EVENT MANAGEMENT, INC., THE ROLE OF THE CITY IN THAT
PROCESS AND THE DUTIES UNDER THE FACILITY MANAGEMENT AGREEMENT,
AND DECLARING AN EMERGENCY.

WHEREAS, by Resolution No. 2014-R-6001 passed by City Council on June 9, 2014, the City
Council approved the City Manager entering into that certain Facility Management Agreement
(Agreement) with Music Event Management, Inc. (MEMI) which was signed by the City
Manager on June 10, 2014; and

WHEREAS, the Facility Management Agreement outlines in general terms the means and
methods of accounting, financial reporting and purchasing for the Music Center at the Heights;
and

WHEREAS, the City and MEMI desire to clarify in greater detail the respective roles of MEMI
and the City in the process of accounting and purchasing duties under the Agreement.

NOW, THEREFORE, BE IT RESOLVED by the City of Huber Heights, Ohio, that:

Section 1. The City Manager is hereby authorized to negotiate and enter into the Memo of
Understanding with MEMI which shall be substantially upon the terms in the proposed Memo of
Understanding attached hereto as Exhibit A.

Section 2. It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its Committees that resulted in
such formal action were taken in meetings open to the public and in conformance with all legal
requirements including Section 121.22 of the Ohio Revised Code.

Section 3. This Resolution is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare, and for the further reason
that defining the accounting processes and roles of the parties is necessary to establish purchases
and make deposits to artists and groups to book events and shows for the 2015 season; therefore,
this Resolution shall take effect immediately upon its adoption by Council.

Passed by Council on the day of , 2015;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date



Al-2884 New Business F
City Council Meeting Agenda City Manager
Meeting Date: 01/26/2015

Income Tax Levy Renewal - Proposed Ballot Language Amendment

Submitted By: Rob Schommer

Department: City Manager
Council Committee Review?: None

Date(s) of Committee Review: N/A
Audio-Visual Needs: None Emergency Legislation?: Yyeg

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title

A Resolution Amending Section 3 Of Resolution No. 2015-R-6117 Regarding The Proposed Ballot
Language For The May 5, 2015 Tax Levy Ballot Issue, And Declaring An Emergency.
(first reading)

Purpose and Background

With sincere apologies to Council, City Staff present another amendment to the Resolution regarding the
proposed May 5, 2015 tax levy. This is in essence, the second amendment to that Resolution. And as
with the first amendment, it comes to Council late and unannounced. The lateness of the amendments
are in many respects beyond staff’'s control, but City Staff believes the amendments were/are necessary
to help avoid confusion to the voters and accurately present the purpose of the renewal levy to the
citizens. Resolution No. 2015-R-6177 was submitted to Council for a first reading on December 8, 2014.
Well prior to that date, the Law Director had confirmed with the Montgomery County Board of Elections
that the levy would be considered a renewal, as opposed to a new tax. Shortly after the first reading, the
Law Director discovered that a copy of Resolution No. 2015-R-6177 had not been sent to Montgomery
County Board of Elections for its prior review of the proposed ballot language for any issues. It is NOT
required that the Board of Elections review proposed ballot language in advance, but this is something the
Law Director does in an attempt to make sure that the proposed language in the Resolution is acceptable
to the Board of Elections, and ultimately the Ohio Secretary of State. On December 16, 2014, a copy of
the pending Resolution No. 2015-R-6177 was sent to the Montgomery County Board of Elections for
review. The Law Director’s office contacted the Board of Elections on several occasions after submitting
the proposed language for the board’s comments, without receiving any comments. In the meantime,
Resolution No. 2015-R-6177 came to Council for a second reading on December 29, 2014. Late on
January 8, 2015, (after Council packets had already been distributed), the Law Director received the
comments back from the Board of Elections regarding the proposed ballot language in Resolution No.
2015-R-6177. In a rather unexpected response, the board recommended that the proposed ballot
language be changed by using the term “continuation” instead of “renewal” and also recommended using
the exact “purpose” language from the November 8, 2005 ballot in the 2015 ballot since the tax is a
continuation. Based on these recommendations, and with the belief that the changes would be necessary
to get the ballot language approved for the election, City Council amended Resolution No. 2015-R-6177 at
the dais during the third reading on January 12, 2015 to read: Shall the Ordinance providing for the
continuation of an existing .25% levy on income beginning January 1, 2016, for a period of ten years, to
provide funds for POLICE AND FIRE, EMERGENCY MEDICAL SERVICES AND GENERAL CITY
OPERATIONS, MAINTENANCE, NEW EQUIPMENT, EXTENSION AND ENLARGEMENT OF CITY,
POLICE AND FIRE EMERGENCY SERVICES, NEW FACILITIES AND CAPITAL IMPROVEMENTS be
passed? After the final adoption of Resolution No. 2015-R-6177, and upon having discussions with its
consultants, City Staff became concerned with the change of the word “renewal” to “continuation” and the



inclusion of some of the wording from the 2005 ballot. In particular, the language stating that the tax would
be for “MAINTENANCE, NEW EQUIPMENT, EXTENSION AND ENLARGEMENT OF CITY, POLICE
AND FIRE EMERGENCY SERVICES, NEW FACILITIES AND CAPITAL IMPROVEMENTS”. At the
request of the City Manager, the Law Director contacted the Board of Elections and the Ohio Secretary of
State to see if the language could be altered. The Law Director was told by both that the City does need
to use the word “continuation” as opposed to “renewal”’. However, with respect to the “purpose” portion of
the ballot language, the Ohio Secretary of State office indicated that since this is an income tax levy as
opposed to a real property tax levy, the City could eliminate some of the language in the “purpose” section
of the ballot language and that it does not need to be identical to the 2005 ballot. Resolution No.
2015-R-6177, contemplated that the Secretary of State may alter the language in the ballot and provides
in Section 3 “The form of the ballot to be cast at such election shall read substantially as follows (subject
to final language review by the Ohio Secretary of State)....”

This language was added so that if there were some minor changes to the ballot language, the matter
would not need to come back to Council for action. However, it is staff's opinion that the elimination of
some of the words in the “purpose” portion of the ballot language may be deemed substantive and it
would be better if the language change was officially approved by Council. Attached is a proposed
Resolution amending the ballot language provision of Resolution No. 2015-R-6177 to read: Shall the
Ordinance providing for the continuation of an existing .25% levy on income beginning January 1, 2016,
for a period of ten years, to provide funds for police and fire, emergency medical services and general city
operations, be passed? City Staff will continue to try and persuade the Ohio Secretary of State to approve
the use of the word “renewal” as opposed to “continuation” in the final version of the ballot language (as
the City’s consultants favor the use of renewal). If successful, such a change would not be

substantive and would not require further action by Council.

Fiscal Impact

Source of Funds: N/A
Cost: N/A
Recurring Cost? (Yes/No): N/A

Funds Available in Current Budget? (Yes/No): N/A

Financial Implications:

Attachments
Resolution




CITY OF HUBER HEIGHTS
STATE OF OHIO

RESOLUTION NO. 2015-R-

AMENDING SECTION 3 OF RESOLUTION NO. 2015-R-6117 REGARDING THE PROPOSED
BALLOT LANGUAGE FOR THE MAY 5, 2015 TAX LEVY BALLOT ISSUE, AND DECLARING AN
EMERGENCY.

WHEREAS, Ordinance No. 2015-0-2147, provided for submitting to the electorate of the City of Huber
Heights a proposal to continue the existing .25% levy on income effective January 1, 2016 that was
originally passed in November 2005; and

WHEREAS, Resolution No. 2015-R-6177, among other things, specifies May 5, 2015 as the date of the
election for voter approval of Ordinance No. 2015-0-2147; and

WHEREAS, Section 3 of Resolution No. 2015-R-6177 contained proposed ballot language that was drafted
after consultation with the Montgomery County Board of Election and was nearly identical to the language
used in the original 2005 ballot; and

WHEREAS, subsequent to passage of Resolution No. 2015-R-6177, City Staff determined that the proposed
ballot language, although acceptable to the Montgomery County Board of Elections, may not adequately set
forth the intent and purpose of the tax levy renewal; and

WHEREAS, City Council wishes to proposed new ballot language for Section 3 of Resolution No. 2015-R-
6177.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:
Section 1. Section 3 of Resolution No. 2015-R-6177 is amended to read:

The Board of Elections of Montgomery County and Miami County, Ohio are directed to place
on the ballot, in the election to be held on May 5, 2015 for submission to the electorate of the City of
Huber Heights, the question of whether Ordinance No. 2015-0-2147 shall be approved. The form of
the ballot to be cast at such election shall read substantially as follows (subject to final language
review and changes by the Ohio Secretary of State):

Shall the Ordinance providing for the continuation of an existing .25% levy on income
beginning January 1, 2016, for a period of ten years, to provide funds for police and fire,
emergency medical services and general city operations be passed?

Section 2 All other provisions in Resolution No. 2015-R-6177 not changed by this Resolution shall
remain in full force and effect. The Clerk of Council is authorized to certify Resolution No. 2015-R-6177 as
amended and take all steps necessary to place the issue on the ballot for May 5, 2015.



Section 3. It is hereby found and determined that all formal actions of this Council concerning and
relating to the passage of this Resolution were adopted in an open meeting of this Council and that all
deliberations of this Council and of any of its Committees that resulted in such formal action were taken
in meetings open to the public and in conformance with all legal requirements including Section 121.22
of the Ohio Revised Code.

Section 4. This Resolution is hereby declared to be an emergency measure necessary for the immediate
preservation of the public peace, health, safety and welfare of the citizens of Huber Heights and for the
further reason of the need to timely submit proposed ballot language in order to meet State election filing
deadlines; therefore, this Resolution shall take effect immediately upon its adoption by Council.

Passed by Council on the day of , 2015;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date



Al-2883 New Business ¢

City Council Meeting Agenda Human Resources
Meeting Date: 01/26/2015

Repeal of Resolution No. 2015-R-6119 and OAPFF 457 Deferred Compensation Plan

Submitted By: Katie Knisley

Department: Human Resources

Council Committee Review?: Administration Committee
Date(s) of Committee Review: (1/06/2015

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title

A Resolution Repealing Resolution No. 2015-R-6119 And Adopting The Ohio Association Of Professional
Firefighters 457(B) Deferred Compensation Plan For Participation By Eligible Employees Of The City Of
Huber Heights And Authorizing The City Manager To Execute Documents Necessary To Implement Such
Plan, And Declaring An Emergency.

(first reading)

Purpose and Background

The City has previously adopted and executed agreements with the Ohio Public Employees 457 Deferred
Compensation Plan and the Ohio Municipal League 457 Deferred Compensation Plan for participation by
eligible employees. The Ohio Association of Professional Firefighters 457 Deferred Compensation Plan
would be an additional option for employees to choose from when selecting a deferred compensation
plan. There is no cost to the City to include this plan as an additional option; it is solely between the
employee and the deferred compensation plan of their choosing.

This legislation also repeals Resolution No. 2015-R-6119 adopted by City Council on January 12, 2015 as
the legislation was adopted inconsistent with procedures for waiving second and third readings and
adopting legislation.

Fiscal Impact

Source of Funds: N/A
Cost: N/A
Recurring Cost? (Yes/No): N/A

Funds Available in Current Budget? (Yes/No): N/A

Financial Implications:

Attachments
Resolution
Exhibit A - Part 1
Exhibit A - Part 2
Exhibit A - Part 3
Exhibit A - Part 4




CITY OF HUBER HEIGHTS
STATE OF OHIO

RESOLUTION NO. 2015-R-

REPEALING RESOLUTION NO. 2015-R-6119 AND ADOPTING THE OHIO
ASSOCIATION OF PROFESSIONAL FIREFIGHTERS 457(b) DEFERRED
COMPENSATION PLAN FOR PARTICIPATION BY ELIGIBLE EMPLOYEES OF
THE CITY OF HUBER HEIGHTS AND AUTHORIZING THE CITY MANAGER TO
EXECUTE DOCUMENTS NECESSARY TO IMPLEMENT SUCH PLAN, AND
DECLARING AN EMERGENCY.

WHEREAS, the City Council of Huber Heights passed Resolution No. 2015-R-6119 on
the 12th day of January, 2015 inconsistent with procedures for waiving second and third
readings and adopting legislation; and

WHEREAS, the City of Huber Heights has previously adopted and has in place the Ohio
Public Employees 457 Deferred Compensation Plan and the Ohio Municipal League 457
Deferred Compensation Plan for participation by eligible employees; and

WHEREAS, it is the intent of City Council to adopt the Ohio Association of
Professional Firefighters (OAPFF) 457(b) Deferred Compensation Plan as an additional
option for participation by eligible employees; and

WHEREAS, the OAPFF 457 (b) Deferred Compensation Plan provides plan participants
the opportunity to elect to participate in the plan managed by Morningstar Service
(“Managed Accounts™).

NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio
that:

Section 1.  Resolution No. 2015-R-6119 passed by this Council on the 12th day of
January, 2015 is hereby repealed.

Section 2. The City Council hereby adopts the OAPFF 457(b) Deferred
Compensation Plan substantially in the form as set forth in Exhibit A attached hereto and
incorporated herein by this reference.

Section 3. The City Manager is hereby authorized to execute any and all required
agreements and plan documents associated and consistent with the OAPFF 457(b)
Deferred Compensation Plan and Managed Accounts as may be required from time to
time.

Section 4.  Itis found and determined that all formal actions of the Council concerning
and relating to the passage of this Resolution were adopted in an open meeting of this
Council, and that all deliberations of the Council and of any of its committees that resulted
in such formal action, were in meetings open to the public, in compliance with all legal
regulations including all lawful ordinances, resolutions and any applicable provisions of
Section 121.22 of the Ohio Revised Code.

Section 5. This Resolution is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, health, safety and welfare and for the
further reason that the City wants to provide employees the opportunity for participation

in this deferred compensation plan at the earliest possible date; therefore, this Resolution
shall take full force and effect immediately upon its adoption by Council.

Passed by Council on the day of , 2015;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date
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Al-2867 New Business "
City Council Meeting Agenda Economic Development
Meeting Date: 01/26/2015

Land Reutilization Program - 5637 Copley Circle

Submitted By: Trisha Reents

Department: Economic Development

Council Committee Review?: Py plic Works Committee
Date(s) of Committee Review: (1/20/2015

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title

An Ordinance To Approve An Application To Initiate Foreclosure Proceedings For The Property At 5637
Copley Circle Under The Huber Heights Land Reutilization Program.
(first reading)

Purpose and Background

This agenda item is to discuss approval of an application to initiate foreclosure proceedings for the property at 5637 Copley Circle under the
Huber Heights Land Reutilization Program.

The property has been verified with the Montgomery County Auditor and does meet the criteria for the program. It is vacant and has been

delinquent on property taxes for at least 2 years. Approval of this application by City Council will begin the process with Montgomery County to
begin the foreclosure process.

Fiscal Impact

Source of Funds: Applicant
Cost: $2,500
Recurring Cost? (Yes/No): No

Funds Available in Current Budget? (Yes/No): Ygg

Financial Implications:

Applicant places a $500.00 deposit. Applicant pays all court costs.

Attachments
Application
Ordinance













CITY OF HUBER HEIGHTS
STATE OF OHIO

ORDINANCE NO. 2015-O-

TO APPROVE AN APPLICATION TO INITIATE FORECLOSURE PROCEEDINGS FOR
THE PROPERTY AT 5637 COPLEY CIRCLE UNDER THE HUBER HEIGHTS LAND
REUTILIZATION PROGRAM.

WHEREAS, economic development and revitalization has been and continues to be a goal of the
City of Huber Heights; and

WHEREAS, the City of Huber Heights has adopted and implemented the procedure set forth in
Chapter 5722 of the Ohio Revised Code as amended to facilitate the effective reutilization of
non-productive land situated with the boundaries of the City of Huber Heights in order to foster
the return of such non-productive land to tax generating status and/or the devotion to public use,
in the Huber Heights Land Reutilization Program (the “Program”); and

WHEREAS, the City has received an application and applicable deposit for certain property
located at 5637 Copley Circle (the “Property”) to be included in the Program; and

WHEREAS, pursuant to the Program, City Staff has determined that the Property is eligible for
inclusion in the Program; and

WHEREAS, pursuant to the Program, Huber Heights City Council is to make the final approval.
NOW, THEREFORE, BE IT ORDAINED by the City Council of Huber Heights, Ohio that:
Section 1. The application to include the Property in the Program is approved.

Section 2. The City Manager or his designee is authorized to request the Montgomery
County Treasurer to initiate the foreclosure proceedings for the Property pursuant to the
provision of Chapter 5722 of the Ohio Revised Code and the Program and to take any and all

action necessary to complete such foreclosure pursuant to the Program.

Passed by Council on the day of , 2015;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date



Al-2872 New Business "

City Council Meeting Agenda Finance
Meeting Date: 01/26/2015

Amnesty

Submitted By: Anthony Rodgers

Department: City Council

Council Committee Review?: Administration Committee
Date(s) of Committee Review: (1/20/2015

Audio-Visual Needs: None Emergency Legislation?: Yygg

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title

A Resolution Authorizing The City Manager To Expend Funds To Cover The Costs Of Various Goods And
Services Ordered By City Departments/Divisions, And Declaring An Emergency.
(first reading)

Purpose and Background

This legislation gives authorization to pay invoices for goods and services where a purchase order was
not properly obtained in advance of the purchases.

Fiscal Impact

Source of Funds: N/A
Cost: N/A
Recurring Cost? (Yes/No): N/A

Funds Available in Current Budget? (Yes/No): N/A

Financial Implications:

Attachments
Resolution
Attachment A

Amnesty Backup




CITY OF HUBER HEIGHTS
STATE OF OHIO

RESOLUTION NO. 2015-R-

AUTHORIZING THE CITY MANAGER TO EXPEND FUNDS TO COVER THE
COSTS OF VARIOUS GOODS AND SERVICES ORDERED BY CITY
DEPARTMENTS/DIVISIONS, AND DECLARING AN EMERGENCY.

WHEREAS, various City Departments/Divisions have procured goods and services from
various vendors; and

WHEREAS, the Departments/Divisions either did not obtain a purchase order prior to the
purchase or if a purchase order was obtained it was not sufficient to cover the costs of
said goods or services; and

WHEREAS, the City of Huber Heights has a moral obligation to pay the invoices for
these said goods and services since it is either in possession of the goods or it has already
utilized the service; and

WHEREAS, there are sufficient funds in the respective Department/Division budgets to
cover the costs incurred for the various goods and services.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio
that:

Section 1. The City Manager is hereby authorized to approve the payments for the
goods and services listed in Attachment A as moral obligations of the City.

Section 2. This Resolution is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, health, safety and welfare and for the
further reason that the timely processing and payment of these invoices will maintain the
good relationships enjoyed between the City and the various vendors; therefore, this
Resolution shall take full force and effect immediately upon its adoption by Council.

Passed by Council on the day of , 2015;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date



ATTACHMENT A

Department/Division Vendor Total Cost Cost Not Encumbered by P.O.

Fire Steve Goetz — purchase order after $438.84 $438.84
service date

Legal Young, Pryor, Lynn & Jerardi — $6,666.67 $6,666.67
purchase order after service date



























Al-2870 New Business
City Council Meeting Agenda Police
Meeting Date: 01/26/2015

Disposal of Surplus Property - Police Division

Submitted By: Anthony Rodgers

Department: City Council

Council Committee Review?: Administration Committee
Date(s) of Committee Review: (1/20/2015

Audio-Visual Needs: None Emergency Legislation?: Yyeg

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title
A Resolution Declaring Certain City Property No Longer Needed For Municipal Purposes As Surplus And

Authorizing Disposal Of Said Surplus Property, And Declaring An Emergency.
(first reading)

Purpose and Background

The Police Division is in possession of three vehicles no longer needed for municipal purposes. The
vehicles are slated for trade-in at a local dealership.

Fiscal Impact

Source of Funds: N/A
Cost: N/A
Recurring Cost? (Yes/No): N/A

Funds Available in Current Budget? (Yes/No): N/A

Financial Implications:

The value received for trade-in will be applied to the purchase of new Police Division cars.

Attachments
Resolution




CITY OF HUBER HEIGHTS
STATE OF OHIO

RESOLUTION NO. 2015-R-

DECLARING CERTAIN CITY PROPERTY NO LONGER NEEDED FOR MUNICIPAL
PURPOSES AS SURPLUS AND AUTHORIZING DISPOSAL OF SAID SURPLUS
PROPERTY, AND DECLARING AN EMERGENCY.

WHEREAS, the City of Huber Heights is in possession of three vehicles assigned to the
Police Division; and

WHEREAS, the property is no longer needed for municipal purposes; and

WHEREAS, the vehicles have been slated for trade-in towards the purchase of a new
vehicle at a local car dealership.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio
that:

Section 1. Consistent with the provisions of the Ohio Revised Code Section 721.15
and applicable City codified ordinances and purchasing procedures, the following
equipment is declared surplus, no longer needed for municipal purposes and authorization
is hereby provided to dispose of the property consistent with the provisions of the Huber
Heights Codified Ordinances.

ITEM SERIAL NUMBER ASSET TAG
2003 Chevy Trail Blazer 1GNDS135532252048 PO1274
2002 Ford Explorer 1IFMZU72K22UD48845 PO1344
2007 Chevy Impala 2G1WS55R379418702 PO1295

Section 2. This Resolution is hereby declared to be an emergency measure necessary
to for the immediate preservation of the public peace, health, safety and welfare and for the
further reason that the vehicles are awaiting trade-in; therefore, this Resolution shall be in
full force and effect immediately upon its adoption by Council.

Passed by Council on the day of , 2015;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date



Al-2871 New Business
City Council Meeting Agenda Police
Meeting Date: 01/26/2015

Purchase of New Vehicles - Police Division

Submitted By: Anthony Rodgers

Department: City Council

Council Committee Review?: Administration Committee
Date(s) of Committee Review: (1/20/2015

Audio-Visual Needs: None Emergency Legislation?: Yyegg

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title
A Resolution Authorizing The City Manager To Purchase Vehicles For Use By The Police Division
Through The Ohio Cooperative Purchasing Program, GSA AutoChoice, Or By Direct Negotiations, And
Declaring An Emergency.
(first reading)

Purpose and Background

The Police Division must purchase vehicles each year in order to maintain a proper vehicle fleet rotation,
which is critical to the operations of the Police Division.

Fiscal Impact

Source of Funds: Police Budget
Cost: $98,000
Recurring Cost? (Yes/No): No

Funds Available in Current Budget? (Yes/No): Yeg

Financial Implications:

Failure to maintain the vehicle fleet rotation would impact the operations of the Police Division.

Attachments
Resolution




CITY OF HUBER HEIGHTS
STATE OF OHIO

RESOLUTION NO. 2015-R-

AUTHORIZING THE CITY MANAGER TO PURCHASE VEHICLES FOR USE BY THE POLICE
DIVISION THROUGH THE OHIO COOPERATIVE PURCHASING PROGRAM, GSA AUTOCHOICE, OR
BY DIRECT NEGOTIATIONS, AND DECLARING AN EMERGENCY.

WHEREAS, there is an ongoing need to purchase vehicles for use by the Police Division of the City of Huber
Heights in order to provide continued service to the citizens; and

WHEREAS, purchases greater than $15,000 require authorization by the City Council; and

WHEREAS, there is a current offer to purchase new vehicles under the Ohio state term bid pricing, GSA
pricing, or direct negotiations.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:

Section 1. The City Manager is hereby authorized to order and purchase the vehicles either through the
State bidding process, GSA Autochoice, or by direct negotiation with dealers in order to allow that the City
obtain the lowest and best proposal for said vehicles.

Section 2. The City Manager is hereby authorized to contract for the purchase of four (4) vehicles by the
Police Division at a cost not to exceed $98,000.

Section 3. Consistent with the provisions of the City Charter and the Huber Heights Codified Ordinances,
the competitive bidding requirements are hereby waived.

Section 4. The authorization granted herein does ratify action previously taken by City Staff to ensure these
contract prices can be taken advantage of by the City.

Section 5. This Resolution is hereby declared to be an emergency measure necessary to for the immediate
preservation of the public peace, health, safety and welfare and for the further reason that a proper vehicle fleet
is critical to the Police Division; therefore, this Resolution shall be in full force and effect immediately upon its
adoption by Council.

Passed by Council on the day of , 2015;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date



Al-2866 New Business “

City Council Meeting Agenda Engineering
Meeting Date: 01/26/2015

2015 Street Program - Solicit Bids

Submitted By: Hanane Eisentraut

Department: Engineering Division: Engineering

Council Committee Review?: Py plic Works Committee
Date(s) of Committee Review: (1/20/2015

Audio-Visual Needs: None Emergency Legislation?: ygg

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title

A Resolution Authorizing The City Manager To Solicit Bids For The 2015 Street Improvement Program

And Non-Concrete Work, And Declaring An Emergency.
(first reading)

Purpose and Background
This legislation will allow the City Manager to solicit bids for the 2015 Street Program. The Local Street

Capital improvement Fund will be utilized to construct this project at a cost not to exceed $1,300,000.
Plans and specifications will be prepared by the Engineering Division.

Fiscal Impact

Source of Funds: Local Street Capital Improvement Fund
Cost: $1,300,000
Recurring Cost? (Yes/No): No

Funds Available in Current Budget? (Yes/No): Yeg

Financial Implications:

Attachments
Resolution
Exhibit A




CITY OF HUBER HEIGHTS
STATE OF OHIO

RESOLUTION NO. 2015-R-

AUTHORIZING THE CITY MANAGER TO SOLICIT BIDS FOR THE 2015 STREET
IMPROVEMENT PROGRAM AND NON-CONCRETE WORK, AND DECLARING AN
EMERGENCY.

WHEREAS, City Staff have identified certain streets within the City which are in urgent need of
repair; and

WHEREAS, the Public Works Committee has reviewed the necessity of repairing these streets
and have favorably endorsed this listing; and

WHEREAS, Council has determined to proceed with the street program, as described in Exhibit A,
during the 2015 construction season including reconstruction of the streets identified on the list,
related underground utility repair costs, roadway earthwork and miscellaneous base and drainage
work.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:

Section 1. The City Manager is hereby authorized to solicit bids for the 2015 Street
Improvement Program for the non-concrete work as described in Exhibit A attached hereto. The
cost of this portion of the 2015 Street Improvement Program will not exceed $ 1,300,000.00.

Section 2. This Resolution is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the further reason that
it is imperative that bids be secured in a timely manner for this transportation improvement project
in order to begin reconstruction work to enhance public safety for motorists and pedestrians on the
City's streets; therefore, this Resolution shall be in full force and effect immediately upon its
adoption by Council.

Passed by Council on the day of , 2015;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date









Al-2868 New Business ™

City Council Meeting Agenda Engineering
Meeting Date: 01/26/2015

Acceptance of Deeds and Easements

Submitted By: Marlene Pullen

Department: Engineering Division: Engineering

Council Committee Review?: Py plic Works Committee
Date(s) of Committee Review: (1/20/2015

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title

A Resolution Accepting Certain Parcels Of Land And Easements Within The City Of Huber Heights For
Public Purposes.
(first reading)

Purpose and Background

Each year, the City receives various deeds and easements for public right-of-ways and other purposes
from private individuals and corporations for public usage throughout the City. It is necessary for City
Council to accept these lands for the stated purpose. This list does not generally include plats or
subdivisions which are accepted by Council at the time the work is complete within these plats.

Fiscal Impact

Source of Funds: N/A
Cost: N/A
Recurring Cost? (Yes/No): N/A

Funds Available in Current Budget? (Yes/No): N/A

Financial Implications:

Attachments
Resolution
Exhibit A




CITY OF HUBER HEIGHTS
STATE OF OHIO

RESOLUTION NO. 2015-R-
ACCEPTING CERTAIN PARCELS OF LAND AND EASEMENTS WITHIN THE
CITY OF HUBER HEIGHTS FOR PUBLIC PURPOSES.

WHEREAS, owners of various lands have offered deeds and easements to the City for
various public purposes; and

WHEREAS, City Council wishes to accept these parcels and easements in order to
provide City services to residents and motorists in the community.

NOW THEREFORE, BE IT RESOLVED: by the City Council of Huber Heights that:

Section 1. Easements and deeds as shown in Exhibit A attached hereto are accepted
for public purposes as described therein.

Section 2. The City Manager is hereby directed to advise affected departments and
divisions of the City of this public acceptance of these lands and easements so that proper
maintenance can be performed.

Section 3. The Resolution shall take effect thirty (30) days after its adoption by
Council.

Passed by Council on the day of , 2015;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date



EXHIBIT A

Recorded Deeds and Easements 2014

Name File # Date Rec. | Purpose

Andrew K. and Amy | 2014- 3/13/14 Water Main

J. Loff 00012514 Easement

Baps Dayton, LLC 2014- 3/13/14 Water Main
00012515 Easement

John W. and Esther 2014- 3/13/14 Water Main

Kaye Snow 00012513 Easement

Paul J. and Carol L. 2014- 9/5/14 Easement for right-

Tatone 00046553 of-way




Al-2869 New Business ™
City Council Meeting Agenda Engineering
Meeting Date: 01/26/2015

Proposed Amendments - Section 911.02 - Duty To Repair Curbs and Sidewalks - Bikepaths - Huber
Heights Codified Ordinances

Submitted By: Marlene Pullen

Department: Engineering Division: Engineering
Council Committee Review?: P plic Works Committee

Date(s) of Committee Review: (1/20/2015

Audio-Visual Needs: None Emergency Legislation?: yeg

Motion/Ordinance/
Resolution No.:

Information
Agenda Item Description or Legislation Title

An Ordinance To Amend Part Nine, Title One, Chapter 911, Section 911.02 - Duty To Repair And Clean

Sidewalks And Curbs Of The City Code Of Huber Heights Ohio, And Declaring An Emergency.
(first reading)

Purpose and Background

City Staff finds it necessary to add a section to the City Code for responsibility and repair of bikepaths
since there will be such sections of sidewalk in the City. This amendment will make clear the duty and
repair issues for residents.

Fiscal Impact

Source of Funds: N/A
Cost: N/A
Recurring Cost? (Yes/No): N/A

Funds Available in Current Budget? (Yes/No): N/A

Financial Implications:

Attachments
Ordinance




CITY OF HUBER HEIGHTS
STATE OF OHIO

ORDINANCE NO. 2015-O-

TO AMEND PART NINE, TITLE ONE, CHAPTER 911, SECTION 911.02 - DUTY TO
REPAIR AND CLEAN SIDEWALKS AND CURBS OF THE CITY CODE OF HUBER
HEIGHTS OHIO, AND DECLARING AN EMERGENCY.

WHEREAS, the City of Huber Heights has adopted rules and regulations for sidewalks
and which are codified in Chapter 911 at Section 911.02; and

WHEREAS, City Staff has reviewed the current sidewalk provisions of the Huber
Heights Code, and has recommended a change; and

WHEREAS, the City Council of Huber Heights has determined that it is in the best
interest of the citizens of Huber Heights to amend a certain provision of Chapter 911 as
provided herein.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Huber Heights, Ohio,
that:

Section 1. Part Nine, Title One, Chapter 911, Section 911.02, “Duty to Repair and
Clean Sidewalks and Curbs” of the City Code of Huber Heights, Ohio, is hereby
amended to add Section (e) to read as follows:

(e) Concrete sidewalk that is located in front of a zoned residential property and is
designated by the City as a Bikepath is to be repaired or replaced by the City when such
repairs are selected or required by the City. A City Bikepath is defined as an 8” wide
concrete sidewalk located within the street right-of-way and is part of a designated path
that is to be used for bicycles or pedestrians. It is located outside the traveled way and
physically separate from motorized vehicular traffic. The Bikepath also may be used by
skaters, joggers, users of manual and motorized wheelchairs, and other authorized
motorized and non-motorized users. Maintenance such as cleaning and snow removal is
to be provided by the property owner of the lot in which the Bikepath is located.

Section 2. This Ordinance is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, health, safety and welfare and in order
to help residents with sidewalk and curb duty and repair issues at the earliest possible
time; therefore, this Ordinance shall take full force and effect immediately upon its
adoption by Council.

Passed by Council on the day of , 2015;
Yeas; Nays.

AUTHENTICATION:

Clerk of Council Mayor

Date Date
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