
           

 

CITY OF HUBER HEIGHTS
STATE OF OHIO

City Council Work Session
Hybrid In-Person/Remote Meeting

June 22, 2021
6:00 P.M.

City Hall – Council Chambers – 6131 Taylorsville Road  

 

           
1. Call Meeting To Order/Roll Call   
 

2. Approval of Minutes   
 

A. June 8, 2021   
 

3. Work Session Topics Of Discussion   
 

A. City Manager Report   
 

B. Purchase of Crash Attenuator - Public Works Division
 

C. Increase Spending Limits - Agile Networks - Police Division
 

D. Bulletproof Vest Grant - Police Division
 

E, 2022 Tax Budget
 

F. Issuance of Bonds
 

G. Horizon Line Development, Inc. - Development Agreement



 

H. Enterprise Fleet Management Services
 

I. Energy Performance Project - Change Order #3
 

J. Dial Park Improvements
 

K. Liquor Permit #03207030300 - Bob Evans - 7670 Brandt Pike
 

L. Request For Proposals - City Manager Search
 

4. Adjournment   
 



   
AI-7672     Topics of Discussion      B.        
Council Work Session
Meeting Date: 06/22/2021  
Purchase of Crash Attenuator - Public Works Division
Submitted By: Linda Garrett
Department: Public Works Division: Public Works
Council Committee Review?: Council Work

Session
Date(s) of Committee Review: 06/22/2021

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/
Resolution No.: 

Agenda Item Description or Legislation Title
Purchase of Crash Attenuator - Public Works Division

Purpose and Background
The Public Works Division is requesting authorization to purchase one (1) Scorpion II crash attenuator.

Fiscal Impact

Source of Funds: 226.401.5740
Cost: $25,995
Recurring Cost? (Yes/No): No
Funds Available in Current Budget? (Yes/No): Yes
Financial Implications:

Attachments
Resolution 



CITY OF HUBER HEIGHTS 
STATE OF OHIO 

 
RESOLUTION NO. 2021-R- 

 
 
AUTHORIZING THE CITY MANAGER TO PURCHASE ONE (1) SCORPION II CRASH 
ATTENTUATOR AND APPURTENANT EQUIPMENT THERETO FOR THE PUBLIC WORKS 
DIVISION AND WAIVING THE FORMAL BIDDING REQUIREMENTS. 
 
WHEREAS, the City of Huber Heights Public Works Division recognizes its obligation and need to 
safely maintain City properties and for efficient operations; and 
 
WHEREAS, pricing for a Scorpion II crash attenuator and appurtenant equipment meeting the 
specifications of the Public Works Division is available through the sole source distributor A&A 
Safety, 1126 Ferris Road, Amelia, Ohio, 45102-4080; and  
 
WHEREAS, the funds for purchase are available within the Public Works Division capital funds for 
Fiscal Year 2021. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that: 
 
Section 1.   In accordance with Section 171.12(a)(1) of the Huber Heights Codified Ordinances, 
Council hereby waives the requirements to formally bid the purchase of one (1) Scorpion II crash 
attenuator. 
 
Section 2. The City Manager is hereby authorized to purchase one (1) Scorpion II crash 
attenuator and appurtenant equipment thereto for the Public Works Division from A&A Safety for 
Fiscal Year 2021 in an amount not to exceed $26,000.00. 
 
Section 3.   It is hereby found and determined that all formal actions of this Council concerning 
and relating to the passage of this Resolution were adopted in an open meeting of this Council and 
that all deliberations of this Council and of any of its Committees that resulted in such formal action 
were in meetings open to the public and in compliance with all legal requirements including Section 
121.22 of the Ohio Revised Code. 
 
Section 4. This Resolution shall go into effect upon its passage as provided by law and the Charter 
of the City of Huber Heights. 
 
Passed by Council on the ______ day of _____________ , 2021; 
______  Yeas; ______  Nays. 
 
Effective Date: 
 
AUTHENTICATION: 
 
            
Clerk of Council    Mayor 
 
            
Date      Date 
 



   
AI-7651     Topics of Discussion      C.        
Council Work Session
Meeting Date: 06/22/2021  
Increase Spending Limits - Agile Networks - Police Division
Submitted By: Maria Beisel
Department: Police Division: Police
Council Committee Review?: Council Work

Session
Date(s) of Committee Review: 06/22/2021

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/
Resolution No.: 

Agenda Item Description or Legislation Title
Increase Spending Limits - Agile Networks - Police Division

Purpose and Background
Agile Networks supplies crucial phone and radio connections to Montgomery County, Englewood and Vandalia as
primary and secondary communications links.  Two additional circuits have been added to link Huber Heights to the
RDC Primary and RDC Secondary.  This work necessitates an increase in the 2021 spending limits for Agile
Networks to $30,000.

Fiscal Impact

Source of Funds: 911 Fund
Cost: $30,000
Recurring Cost? (Yes/No): Yes
Funds Available in Current Budget? (Yes/No): Yes
Financial Implications:
Anticipated increase was expected, but not available during planning for the 2021 City Budget. Funds are
available in 911 Fund.

Attachments
Resolution 



CITY OF HUBER HEIGHTS 
STATE OF OHIO 

 
RESOLUTION NO. 2021-R- 

 
 

TO INCREASE THE NOT TO EXCEED AMOUNT FOR VENDOR AGILE NETWORKS 
 
WHEREAS, the citizens of Huber Heights require the efficient and effective delivery of 
municipal services, and  
 
WHEREAS, the Police Division utilizes sole source services through Agile Networks for crucial 
phone and radio connections to Montgomery County, Vandalia and Englewood; and two 
additional circuits have been added to link Huber Heights to the Montgomery County Regional 
Dispatch Center.  
 
WHEREAS, all City expenditures in excess of $25,000 require authorization by City Council. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that: 
 
Section 1. City Council authorizes the increased spending limit with vendor Agile Networks 
at a not to exceed cost of $30,000.00 for Fiscal Year 2021. 
 
Section 2. It is hereby found and determined that all formal actions of this Council 
concerning and relating to the passage of this Resolution were adopted in an open meeting of this 
Council and that all deliberations of this Council and of any of its Committees that resulted in 
such formal action were in meetings open to the public and in compliance with all legal 
requirements including Section 121.22 of the Ohio Revised Code. 
 
Section 3. This Resolution shall go into effect upon its passage as provided by law and the 
Charter of the City of Huber Heights. 
 
Passed by Council on the ______ day of _____________ , 2021; 
______  Yeas; ______  Nays. 
 
Effective Date: 
 
AUTHENTICATION: 
 
            
Clerk of Council    Mayor 
 
            
Date      Date 
 



   
AI-7670     Topics of Discussion      D.        
Council Work Session
Meeting Date: 06/22/2021  
Bulletproof Vest Grant - Police Division
Submitted By: Matt Dulaney
Department: Police Division: Police
Council Committee Review?: Council Work

Session
Date(s) of Committee Review: 06/22/2021

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/
Resolution No.: 

Agenda Item Description or Legislation Title
Bulletproof Vest Grant - Police Division

Purpose and Background
The purpose of this agenda item is to apply for a grant from the U.S. Department of Justice and accept
reimbursement of monies towards the purchase of bulletproof vests.  The grant will reimburse up to 1/2 of the cost
($800.00 cap) towards new body armor purchased for both new hires and officers who are due for new vests.  The
grant will determine the number of vests it covers depending on the funds available.  Each vest purchased has a
five-year expiration.

Fiscal Impact

Source of Funds: Police Fund
Cost: $13,500
Recurring Cost? (Yes/No): No
Funds Available in Current Budget? (Yes/No): Yes
Financial Implications:
This is an approximate amount needed for 14 new vests.  The grant will determine how many vests will be
covered, and the grant will reimburse one half of the amount of each vest covered up to a capped cost of $800 for
each vest.

Attachments
Resolution 



 
 
 CITY OF HUBER HEIGHTS 
 STATE OF OHIO 
 
 RESOLUTION NO. 2021-R- 
 
 
AFFIRMING THE CITY MANAGER’S APPLICATION FOR AND AUTHORIZING THE 
ACCEPTANCE OF GRANT FUNDS FROM THE BUREAU OF JUSTICE ASSISTANCE 
BULLETPROOF VEST PARTNERSHIP FOR THE PURPOSE OF PURCHASING 
REPLACEMENT PROTECTIVE BODY ARMOR.  
 
WHEREAS, the City of Huber Heights supports the need for additional police related equipment, 
specifically bulletproof vests; and 
 
WHEREAS, the U.S Bureau of Justice Assistance provides the allocation of funding in the form of 
the Bulletproof Vest Partnership program for purchasing new or additional bulletproof vests; and 
 
WHEREAS, the Bureau of Justice Assistance Bulletproof Vest Partnership Act of 2000 requires 
that funding priority be given to jurisdictions with populations under 100,000; and 
 
WHEREAS, the Huber Heights Police Division has been a past recipient of Bulletproof Vest 
Partnership funds which provide for a 50 percent reimbursement to the City for the purchase of 
bulletproof vests; and 
 
WHEREAS, the required submittal deadline for submitting a grant application to the Bureau of 
Justice Assistance Bulletproof Vest Program was asynchronous to the Huber Heights City 
Council meeting schedule.  
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that: 
 
Section 1.   The City of Huber Heights hereby endorses and supports the submission of an 
application for the Bulletproof Vest Partnership program and authorizes the necessary actions to 
implement said grant, if approved by the U.S. Bureau of Justice Assistance. 
 
Section 2.   The City Manager’s June 10, 2021 application to the Bulletproof Vest Partnership 
program is hereby affirmed and, if awarded, is further authorized to enter into an agreement with the 
U.S. Bureau of Justice Assistance to administer the grant to implement the Bulletproof Vest 
Partnership program. 
 
Section 3.   Reimbursement made to the Police Division under this grant will be re-appropriated 
to the Police Fund. 
 
Section 4. It is hereby found and determined that all formal actions of this Council 
concerning and relating to the passage of this Resolution were adopted in an open meeting of this 
Council and that all deliberations of this Council and of any of its Committees that resulted in 
such formal action were in meetings open to the public and in compliance with all legal 
requirements including Section 121.22 of the Ohio Revised Code. 
 
Section 5. This Resolution shall go into effect upon its passage as provided by law and the 
Charter of the City of Huber Heights. 
 
Passed by Council on the ______ day of _____________ , 2021; 
______  Yeas; ______  Nays. 
 
Effective Date: 
 
AUTHENTICATION: 
 
_______________________________ _______________________________ 
Clerk of Council    Mayor 
 
_______________________________ _______________________________ 
Date      Date 
 



   
AI-7678     Topics of Discussion      E,        
Council Work Session
Meeting Date: 06/22/2021  
2022 Tax Budget
Submitted By: Jim Bell
Department: Finance Division: Accounting
Council Committee Review?: Council Work Session
Date(s) of Committee Review: 06/22/2021  
Audio-Visual Needs: None Emergency Legislation?: No
Motion/Ordinance/
Resolution No.: 

Agenda Item Description or Legislation Title
2022 Tax Budget

Purpose and Background
This legislation is a formality to adopt the 2022 Tax Budget.  The resolution is to adopt the Tax Budget for
Fiscal Year 2022 and this adoption is the beginning of the budget process.  The Miami County Auditor is
requesting that the City submit the Tax Budget as a proof of the need for Miami County's distribution of
property taxes and Local Government Fund revenue to the City.  A public hearing on the 2022 Tax Budget
is scheduled for the June 28, 2021 City Council Meeting.  The 2022 Tax Budget is required to be submitted
to the Miami County Auditor by July 20, 2021.  City Staff respectfully request a first reading and adoption of
the legislation at the June 28, 2021 City Council Meeting as non-emergency legislation.

Fiscal Impact
Source of Funds: Various Funds
Cost: N/A
Recurring Cost? (Yes/No): N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
There are no financial implications at this time.  This preliminary 2022 Tax Budget only provides revenue
estimates.  This will not be the final 2022 Appropriations Budget which will be presented to City Council
later this year.

Attachments
Resolution 
Exhibit A 



CITY OF HUBER HEIGHTS 
STATE OF OHIO  

 
RESOLUTION NO. 2021-R- 

 

 
ADOPTING A PRELIMINARY TAX BUDGET FOR REVENUES OF THE CITY OF HUBER 
HEIGHTS, OHIO FOR THE PERIOD BEGINNING JANUARY 1, 2022 AND ENDING 
DECEMBER 31, 2022. 
 
WHEREAS, a budget process is required by the State of Ohio for each local government to 
demonstrate the need for taxes which it plans to levy and which is used in most counties to 
allocate the Local Government Fund to jurisdictions within the County; and 
 
WHEREAS, some County Budget Commissions require a Preliminary Tax Budget to be 
submitted by municipalities within their jurisdictions in July of each year; and 
 
WHEREAS, the Montgomery County Budget Commission has waived the requirement to file a 
Preliminary Tax Budget; and 
 
WHEREAS, the Miami County Budget Commission requires the City to file a Preliminary 
Tax Budget: and 
 
WHEREAS, the Preliminary Tax Budget has been made conveniently available to public 
inspection for at least ten (10) days by having at least two (2) copies thereof on file in the Office 
of the Director of Finance; and 
 
WHEREAS, the Council has held a public hearing on said Tax Budget of which public notice 
was given by publication not less than ten (10) days previous to the date thereof; and 
 
WHEREAS, such Tax Budget must be adopted on or before the fifteenth day of July; and 
 
WHEREAS, the City Council of the City of Huber Heights finds the Tax Budget for the year 
2022, as proposed and made part hereof, satisfactory and acceptable; and 
 
WHEREAS, the Preliminary Tax Budget is not a final budget, and is used primarily as an 
estimate and to show that the municipality will still need its share of the Local Government Fund 
money that is distributed by the County Budget Commissions. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that: 
 
Section 1. The Preliminary Tax Budget of the City of Huber Heights for the Fiscal Year 
beginning January 1, 2022 is hereby approved as set forth in Exhibit A hereto. 
 
Section 2. The Director of Finance is hereby authorized and directed to submit the 
approved Preliminary Tax Budget for 2022 and a certified copy of this Resolution to the Miami 
County Auditor in accordance with statute and also send a copy to the Montgomery County 
Auditor. 
 
Section 3.    It is hereby found and determined that all formal actions of this Council 
concerning and relating to the passage of this Resolution were adopted in an open meeting of this 
Council and that all deliberations of this Council and of any of its Committees that resulted in 
such formal action were in meetings open to the public and in compliance with all legal 
requirements including Section 121.22 of the Ohio Revised Code. 
 
Section 4.  This Resolution shall go into effect upon its passage as provided by law and the 
Charter of the City of Huber Heights. 
 
Passed by Council on the ______ day of _____________ , 2021; 
______  Yeas; ______  Nays. 
 
Effective Date: 
 
 
 
 
 



AUTHENTICATION: 
 
            
Clerk of Council    Mayor 
 
            
Date      Date 
 













   
AI-7677     Topics of Discussion      F.        
Council Work Session
Meeting Date: 06/22/2021  
Issuance of Bonds
Submitted By: Jim Bell
Department: Finance
Council Committee Review?: Council Work

Session
Date(s) of Committee Review: 06/22/2021

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/
Resolution No.: 

Agenda Item Description or Legislation Title
Issuance of Bonds

Purpose and Background
This legislation is to authorize the refunding of existing bonds in the amount of $7,000,00 at lower interest rates, not
extending the original term of the bonds, and providing an estimated savings of $1,400,000, or an average annual
savings of $83,000.  The current interest rate on the 2013 bonds is 4.59% and the estimated new interest rate is
2.30% (as of 6/16/21).  These notes were originally issued in 2013 to fund the construction of the aquatic center and
will mature in 2038.

Fiscal Impact

Source of Funds: Bonds
Cost: $7,000,000
Recurring Cost? (Yes/No): No
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
The current bonds were originally issued in 2013 to fund the construction of the aquatic center.  The City has the
ability to call these bonds and refinance them in the maximum principal amount of $7,000,000 for the purpose of
paying the costs of refunding these bonds previously issued by the City and recognize significant savings by virtue
of lower interest rates.

Attachments
Ordinance 



CITY OF HUBER HEIGHTS 
STATE OF OHIO 

 
ORDINANCE NO. 2021-O- 

 
 

PROVIDING FOR THE ISSUANCE AND SALE OF BONDS IN THE MAXIMUM 
PRINCIPAL AMOUNT OF $7,000,000 FOR THE PURPOSE OF PAYING THE COSTS OF 
REFUNDING BONDS PREVIOUSLY ISSUED BY THE CITY FOR THE PURPOSE OF 
PAYING THE COSTS OF IMPROVING THE CITY’S MUNICIPAL RECREATION 
FACILITIES BY CONSTRUCTING, EQUIPPING AND FURNISHING A MULTI-PURPOSE 
MUNICIPAL RECREATION COMPLEX TO INCLUDE AMONG OTHER THINGS AN 
AQUATIC CENTER, ATHLETIC PLAYING FIELDS, OUTDOOR AMPHITHEATER, 
RECREATIONAL TRAILS, PICNIC SHELTERS, PLAYGROUNDS, DOG PARK, AND 
RELATED FACILITIES, INCLUDING THE ACQUISITION OF REAL PROPERTY AND 
INTERESTS THEREIN AND IMPROVING THE SITE THEREFORE, TOGETHER WITH 
ALL DRIVEWAYS, ROADS, PARKING FACILITIES, AND OTHER NECESSARY 
APPURTENANCES THERETO. 
 
WHEREAS, pursuant to Section 10.04 of the City’s Charter (which Section was effective as of 
January 1, 1984), this Council shall not have the power to adopt and levy a City income tax 
without the approval of a majority vote of the electors voting on such issue at a general, primary 
or special election; and 

WHEREAS, by a majority vote of the electors on November 6, 1984, a general municipal 
income tax was levied at the effective rate of one percent (1%) (the “1984 General Income Tax”) 
for the purposes of general municipal operations, maintenance, new equipment, extension and 
enlargement of municipal services and facilities and capital improvements of the City (the 
“General Municipal Income Tax Purpose”); and 

WHEREAS, by a majority vote of the electors on November 4, 2008, the 1984 General Income 
Tax was reduced by twenty-five one-hundredths percent (0.25%) to an effective rate of seventy-
five one-hundredths percent (0.75%) (the “General Income Tax”); and 

WHEREAS, pursuant to Ordinance No. 2013-O-2068 passed October 14, 2013 (the “2013 Bond 
Ordinance”), bonds in the principal amount of $8,235,000, dated November 8, 2013 (the “2013 
Bonds”), were issued for the purpose of paying the costs of improving the City’s municipal 
recreation facilities by constructing, equipping and furnishing a multi-purpose municipal 
recreation complex to include among other things an aquatic center, athletic playing fields, 
outdoor amphitheater, recreational trails, picnic shelters, playgrounds, dog park, and related 
facilities, including the acquisition of real property and interests therein and improving the site 
therefor, together with all driveways, roads, parking facilities, and other necessary appurtenances 
thereto; and 

WHEREAS, this City Council finds and determines that it will be in the City’s best interest to 
issue bonds in accordance with Section 3, Article XVIII of the Ohio Constitution, Chapter 133 of 
the Ohio Revised Code and the Charter of the City in the maximum principal amount of 
$7,000,000 (the “Bonds”), which Bonds will be supported by the General Income Tax, in order 
to refund at a lower rate of interest all or a portion of the outstanding 2013 Bonds (collectively, 
the “Outstanding 2013 Bonds”), which Outstanding 2013 Bonds are subject to prior redemption 
at the option of the City at a redemption price of 100% of par plus any accrued interest to their 
redemption date, and to pay any expenses relating to that refunding and the issuance of the 
Bonds; and 

WHEREAS, pursuant to a majority vote of the electors, the City also levies an additional one and 
fifty one-hundredths percent (1.50%) income tax, but the proceeds from the collection of that 
additional tax are not generally available for the General Municipal Income Tax Purpose and will 
not be pledged pursuant to this Ordinance in connection with the Bonds; and 

WHEREAS, pursuant to Ordinance No. 2003-O-1409 passed April 28, 2003 (the “Montgomery 
County Area TIF Ordinance”) and Ohio Revised Code Section 5709.40, this Council has 
exempted from taxation certain Improvements (as that term is defined in Ohio Revised Code 
Section 5709.40) to certain parcels of real property located within the City, required the owners 



- 2 - 

of those parcels to pay service payments in lieu of real property taxes (the “Service Payments”) 
in respect of those Improvements, and identified certain public infrastructure improvements that 
directly benefit those parcels of real property; and 

WHEREAS, pursuant to Ordinance No. 2005-O-1589 passed August 22, 2005 (the “Miami 
County Area TIF Ordinance” and collectively with the Montgomery County Area TIF 
Ordinance, the “TIF Ordinances”) and Ohio Revised Code Section 5709.40, this Council has 
exempted from taxation certain Improvements to certain parcels of real property located within 
the City, required the owners of those parcels to pay Service Payments in respect of those 
Improvements, and identified certain public infrastructure improvements that directly benefit 
those parcels of real property; and 

WHEREAS, this Council has heretofore determined that the Permanent Improvement will 
directly benefit the parcels of real property described in the TIF Ordinances and the Permanent 
Improvement is determined to be a Phase II Improvement (as defined in the TIF Ordinances); 
and 

WHEREAS, pursuant to the TIF Ordinances and Ohio Revised Code Section 5709.43, the 
respective Service Payments received by the City have been and shall continue to be deposited in 
the Montgomery County Municipal Public Improvement Tax Increment Equivalent Fund and the 
Miami County Municipal Public Improvement Tax Increment Equivalent Fund, and may, but 
will not be required to, be used to pay debt charges on the Bonds; and 

WHEREAS, this Council has requested that the Director of Finance, as fiscal officer of this City, 
certify the estimated life or period of usefulness of the Permanent Improvement described in 
Section 2 and the maximum maturity of the Bonds described in Section 2; and 

WHEREAS, the Director of Finance has certified to this City Council that the estimated life or 
period of usefulness of the Permanent Improvement is at least five (5) years and that the 
maximum maturity of the Bonds is December 1, 2038; and 

WHEREAS, a public hearing relating to the Permanent Improvement described in Section 2 and 
the plan of finance for the Permanent Improvement, including the issuance of the Bonds, was 
held by this City Council commencing at 10:30 a.m. on June 24, 2021, at the offices of this City 
Council, 6131 Taylorsville Road, Huber Heights, Ohio, following reasonable public notice 
published in advance of such hearing, all in accordance with Section 147(f) of the Internal 
Revenue Code of 1986, as amended, and the requisite “public approval” required by that 
Section 147(f) is hereby granted by this Ordinance. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Huber Heights, Ohio, that: 

Section 1.  Definitions and Interpretation.  In addition to the words and terms elsewhere 
defined in this Ordinance, unless the context or use clearly indicates another or different meaning 
or intent: 

“Act” means, collectively, the laws of the State, including, without limitation, Section 3, 
Article XVIII of the Ohio Constitution and Chapter 133 of the Ohio Revised Code. 

“Additional Bonds” means any additional bonds or other obligations of the City which 
may be subsequently issued and payable solely from the General Income Tax Receipts on a 
parity with the Bonds including Additional Bonds in anticipation of which notes have been 
issued.  In no event shall general obligation notes or bonds of the City which may be payable 
from the General Income Tax be treated as Additional Bonds. 

“Authorized Denominations” means the denomination of $5,000 or any integral multiple 
in excess thereof. 

“Bond Proceedings” means, collectively, this Ordinance, the Certificate of Award, the 
Continuing Disclosure Agreement, the Purchase Agreement, the Registrar Agreement and such 
other proceedings of the City, including the Bonds, that provide collectively for, among other 
things, the rights of holders and beneficial owners of the Bonds. 

“Bond Register” means all books and records necessary for the registration, exchange and 
transfer of Bonds as provided in Section 5. 
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“Bond Registrar” means a bank or trust company authorized to do business in the State 
and designated by the Director of Finance in the Certificate of Award pursuant to Section 4 as 
the initial authenticating agent, bond registrar, transfer agent and paying agent for the Bonds 
under the Registrar Agreement and until a successor Bond Registrar shall have become such 
pursuant to the provisions of the Registrar Agreement and, thereafter, “Bond Registrar” shall 
mean the successor Bond Registrar. 

“Bonds” means, collectively, the Serial Bonds and the Term Bonds, each as is designated 
as such in the Certificate of Award. 

“Book entry form” or “book entry system” means a form or system under which (a) the 
ownership of beneficial interests in the Bonds and the principal of and interest and any premium 
on the Bonds may be transferred only through a book entry, and (b) physical Bond certificates in 
fully registered form are issued by the City and payable only to a Depository or its nominee as 
registered owner, with the certificates deposited with and “immobilized” in the custody of the 
Depository or its designated agent for that purpose.  The book entry maintained by others than 
the City is the record that identifies the owners of beneficial interests in the Bonds and that 
principal and interest. 

“Certificate of Award” means the certificate authorized by Section 6, to be executed by 
the Director of Finance, setting forth and determining those terms or other matters pertaining to 
the Bonds and their issuance, sale and delivery as this Ordinance requires or authorizes to be set 
forth or determined therein. 

“City” means the City of Huber Heights, Ohio. 

“City Manager” means the City Manager of the City or any person serving in an interim 
or acting capacity with respect to that office. 

“Clerk of Council” means the Clerk of Council of the City or any person serving in an 
interim or acting capacity with respect to that office. 

“Closing Date” means the date of physical delivery of, and payment of the purchase price 
for, the Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended, the Regulations (whether 
temporary or final) under that Code or the statutory predecessor of that Code, and any 
amendments of, or successor provisions to, the foregoing and any official rulings, 
announcements, notices, procedures and judicial determinations regarding any of the foregoing, 
all as and to the extent applicable.  Unless otherwise indicated, reference to a section of the Code 
includes any applicable successor section or provision and such applicable regulations, rulings, 
announcements, notices, procedures and determinations pertinent to that section. 

“Continuing Disclosure Agreement” means the Continuing Disclosure Agreement which 
shall constitute the continuing disclosure agreement made by the City for the benefit of the 
holders and beneficial owners of the Bonds in accordance with the Rule, as it may be modified 
from the form on file with the Clerk of Council and executed by the City Manager and the 
Director of Finance, all in accordance with Section 11(c). 

“Depository” means any securities depository that is a clearing agency registered 
pursuant to the provisions of Section 17A of the Securities Exchange Act of 1934, operating and 
maintaining, with its Participants or otherwise, a book entry system to record ownership of 
beneficial interests in the Bonds or the principal of and interest and any premium on the Bonds, 
and to effect transfers of the Bonds, in book entry form, and includes and means initially The 
Depository Trust Company (a limited purpose trust company), New York, New York. 

“Director of Finance” means the Director of Finance of the City or any person serving in 
an interim or acting capacity with respect to that office. 

“Escrow Agreement” means the Escrow Agreement between the City and the Escrow 
Trustee, as it may be modified from the form on file with the Clerk of Council and executed by 
the City Manager and the Director of Finance, all in accordance with Section 12. 
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“Escrow Fund” means the City of Huber Heights, Ohio – Series 2021 General Income 
Tax Refunding Escrow Fund created pursuant to Section 12 and in accordance with the Escrow 
Agreement. 

“Escrow Trustee” means a bank or trust company authorized to do business in the State 
and designated by the Director of Finance in the Certificate of Award pursuant to Section 12 as 
the initial escrow trustee for the Refunded Bonds under the Escrow Agreement and until a 
successor Escrow Trustee shall have become such pursuant to the provisions of the Escrow 
Agreement and, thereafter, “Escrow Trustee” shall mean the successor Escrow Trustee. 

“Financing Costs” shall have the meaning given in Section 133.01 of the Ohio Revised 
Code. 

“General Income Tax” means the portion of the City’s municipal income tax collected by 
the City pursuant to the Codified Ordinances Chapter 192 and the General Income Tax 
Ordinance at the effective rate of seventy-five one-hundredths percent (0.75%) and which is 
allocated to the General Fund for General Municipal Income Tax Purpose. 

“General Income Tax Bond Fund” means the General Income Tax Bond Fund continued 
by Section 8 of this Ordinance. 

“General Income Tax Ordinance” means, collectively, Section 10.04 of the City’s 
Charter, Ordinance No. 84-0-157 passed by the electorate of the City at the general election held 
on November 6, 1984, as amended by Ordinance No. 2008-O-1754 passed by this Council on 
August 13, 2008, together providing for the current General Income Tax at the rate of seventy-
five one-hundredths percent (0.75%). 

“General Income Tax Receipts” means the moneys received by the City from the General 
Income Tax. 

“General Municipal Income Tax Purpose” means, collectively, general municipal 
operations, maintenance, new equipment, extension and enlargement of municipal services and 
facilities and capital improvements of the City. 

“Interest Payment Dates” means, unless otherwise specified in the Certificate of Award, 
June 1 and December 1 of each year that the Bonds are outstanding, commencing on the date 
specified in the Certificate of Award. 

“Mandatory Redemption Date” shall have the meaning set forth in Section 3(b). 

“Mandatory Sinking Fund Redemption Requirements” shall have the meaning set forth in 
Section 3(e)(i). 

“Original Purchaser” means the purchaser of the Bonds specified in the Certificate of 
Award. 

“Participant” means any participant contracting with a Depository under a book entry 
system and includes securities brokers and dealers, banks and trust companies and clearing 
corporations. 

“Principal Payment Dates” means, unless otherwise specified in the Certificate of 
Award, December 1 in each of the years as determined necessary by the Director of Finance in 
the Certificate of Award; provided that the first Principal Payment Date shall occur no later than 
the earliest maturity date of the Refunded Bonds, and provided further that in no case shall the 
final Principal Payment Date of the Bonds exceed the maximum maturity limitation referred to in 
the preambles hereto, all of which determinations shall be made by the Director of Finance in the 
Certificate of Award in such manner as to be in the best interest of and financially advantageous 
to the City. 

“Purchase Agreement” means the Bond Purchase Agreement between the City and the 
Original Purchaser, as it may be modified from the form on file with the Clerk of Council and 
executed by the City Manager and the Director of Finance, all in accordance with Section 6. 
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“Redemption Date” means the date designated by the Director of Finance in the 
Certificate of Award as the earliest practicable date on which the Refunded Bonds shall be 
redeemed in accordance with Section 12, provided that such Redemption Date shall be no later 
than ninety (90) days following the Closing Date. 

“Refunded Bonds” means, collectively, the principal maturities of the Outstanding 2013 
Bonds to be determined by the Director of Finance in the Certificate of Award as the maturities 
the refunding of which will be in the best interest of and financially advantageous to the City. 

“Registrar Agreement” means the Bond Registrar Agreement between the City and the 
Bond Registrar, as it may be modified from the form on file with the Clerk of Council and 
executed by the City Manager and the Director of Finance, all in accordance with Section 4. 

“Regulations” means Treasury Regulations issued pursuant to the Code or to the statutory 
predecessor of the Code. 

“Rule” means Rule 15c2-12 prescribed by the SEC pursuant to the Securities Exchange 
Act of 1934. 

“SEC” means the Securities and Exchange Commission. 

“Serial Bonds” means those Bonds designated as such and maturing on the dates set forth 
in the Certificate of Award, bearing interest payable on each Interest Payment Date and not 
subject to mandatory sinking fund redemption. 

“State” means the State of Ohio. 

“Term Bonds” means those Bonds designated as such and maturing on the date or dates 
set forth in the Certificate of Award, bearing interest payable on each Interest Payment Date and 
subject to mandatory sinking fund redemption. 

The captions and headings in this Ordinance are solely for convenience of reference and 
in no way define, limit or describe the scope or intent of any sections, subsections, paragraphs, 
subparagraphs or clauses hereof.  Reference to a section means a section of this Ordinance unless 
otherwise indicated. 

Section 2.  Authorized Principal Amount and Purpose; Application of Proceeds.  This City 
Council determines that it is necessary and in the best interest of the City to issue bonds of this 
City in the maximum principal amount of $7,000,000 (the “Bonds”) for the purpose of paying 
the costs of refunding bonds previously issued by the City for the purpose of paying the costs of 
improving the City’s municipal recreation facilities by constructing, equipping and furnishing a 
multi-purpose municipal recreation complex to include among other things an aquatic center, 
athletic playing fields, outdoor amphitheater, recreational trails, picnic shelters, playgrounds, dog 
park, and related facilities, including the acquisition of real property and interests therein and 
improving the site therefor, together with all driveways, roads, parking facilities, and other 
necessary appurtenances thereto (the “Permanent Improvement”).  The Permanent Improvement 
will directly benefit the parcels of real property described in the respective TIF Ordinances and 
the Permanent Improvement is hereby determined to be a Phase II Improvement (as defined in 
the TIF Ordinances).  The Bonds shall be issued pursuant to the Act, the Charter of the City, this 
Ordinance and the Certificate of Award. 

The principal amount of Bonds to be issued shall not exceed the maximum principal amount 
specified in this Section 2 and shall be an amount determined by the Director of Finance in the 
Certificate of Award to be the principal amount of Bonds that is required to be issued at this time 
for the purpose stated in this Section 2, taking into account the costs of refunding the Refunded 
Bonds, other City moneys available for the purpose, the estimates of the Financing Costs and the 
interest rates on the Bonds.  The Refunded Bonds shall be determined by the Director of Finance 
in the Certificate of Award as the maturities of the Outstanding 2013 Bonds, the refunding of 
which will be in the best interest of and financially advantageous to the City. 

The proceeds from the sale of the Bonds received by the City (or withheld by the Original 
Purchaser on behalf of the City) shall be paid into the proper fund or funds, and those proceeds 
are hereby appropriated and shall be used for the purpose for which the Bonds are being issued, 
including without limitation but only to the extent not paid by others, the payment of the costs of 
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issuing and servicing the Bonds, printing and delivery of the Bonds, legal services including 
obtaining the approving legal opinion of bond counsel, fees and expenses of any municipal 
advisor, paying agent, escrow trustee, verification consultant, bidding agent and rating agency, 
any fees or premiums relating to municipal bond insurance or other security arrangements 
determined necessary by the Director of Finance, and all other Financing Costs and costs 
incurred incidental to those purposes.  The Certificate of Award and the Purchase Agreement 
may authorize the Original Purchaser to withhold certain proceeds from the purchase price of the 
Bonds to provide for the payment of Financing Costs related to the Bonds on behalf of the City.  
Any portion of those proceeds received by the City representing premium (after payment of any 
Financing Costs identified in the Certificate of Award, and in the Purchase Agreement and/or the 
Registrar Agreement) shall be used to pay costs of refunding the Refunded Bonds and/or be paid 
into the General Income Tax Bond Fund, with such determination being made by the Director of 
Finance in the Certificate of Award, consistent with the Director of Finance’s determination of 
the best interest of and financial advantages to the City.  Any portion of those proceeds received 
by the City representing accrued interest shall be paid into the General Income Tax Bond Fund. 

Section 3.   Denominations; Dating; Principal and Interest Payment and Redemption 
Provisions.  The Bonds shall be issued in one lot and only as fully registered bonds, in 
Authorized Denominations, but in no case as to a particular maturity date exceeding the principal 
amount maturing on that date.  The Bonds shall be dated as provided in the Certificate of Award, 
provided that their dated date shall not be more than sixty (60) days prior to the Closing Date. 

(a) Interest Rates and Payment Dates.  The Bonds shall bear interest at the rate or 
rates per year (computed on the basis of a 360-day year consisting of twelve 30-day months) as 
shall be determined by the Director of Finance, subject to subsection (c) of this Section 3, in the 
Certificate of Award.  Interest on the Bonds shall be payable at such rate or rates on the Interest 
Payment Dates until the principal amount has been paid or provided for.  The Bonds shall bear 
interest from the most recent date to which interest has been paid or provided for or, if no interest 
has been paid or provided for, from their date. 

(b) Principal Payment Schedule.  The Bonds shall mature or be payable pursuant to 
Mandatory Sinking Fund Redemption Requirements on the Principal Payment Dates in principal 
amounts as shall be determined by the Director of Finance, subject to subsection (c) of this 
Section 3, in the Certificate of Award, which determination shall be in the best interest of and 
financially advantageous to the City. 

Consistent with the foregoing and in accordance with the determination of the best 
interest of and financial advantages to the City, the Director of Finance shall specify in the 
Certificate of Award (i) the aggregate principal amount of Bonds to be issued as Serial Bonds, 
the Principal Payment Date or Dates on which those Bonds shall be stated to mature and the 
principal amount thereof that shall be stated to mature on each such Principal Payment Date, and 
(ii) the aggregate principal amount of Bonds to be issued as Term Bonds, the Principal Payment 
Date or Dates on which those Bonds shall be stated to mature, the principal amount thereof that 
shall be stated to mature on each such Principal Payment Date, the Principal Payment Date or 
Dates on which Term Bonds shall be subject to mandatory sinking fund redemption (each a 
“Mandatory Redemption Date”) and the principal amount thereof that shall be payable pursuant 
to Mandatory Sinking Fund Redemption Requirements on each Mandatory Redemption Date. 

(c) Conditions for Establishment of Interest Rates and Principal Payment Dates and 
Amounts.  The rate or rates of interest per year to be borne by the Bonds, and the principal 
amount of Bonds maturing or payable pursuant to Mandatory Sinking Fund Redemption 
Requirements on each Principal Payment Date, shall be such as to demonstrate a net present 
value savings to the City due to the refunding of the Refunded Bonds, after taking into account 
all expenses related to that refunding and the issuance of the Bonds. 

(d) Payment of Debt Charges.  The debt charges on the Bonds shall be payable in 
lawful money of the United States of America without deduction for the services of the Bond 
Registrar as paying agent.  Principal of and any premium on the Bonds shall be payable when 
due upon presentation and surrender of the Bonds at the designated corporate trust office of the 
Bond Registrar.  Interest on a Bond shall be paid on each Interest Payment Date by check or 
draft mailed to the person in whose name the Bond was registered, and to that person’s address 
appearing, on the Bond Register at the close of business on the 15th day of the calendar month 
next preceding that Interest Payment Date.  Notwithstanding the foregoing, if and so long as the 
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Bonds are issued in a book entry system, principal of and interest and any premium on the Bonds 
shall be payable in the manner provided in any agreement entered into by the Director of 
Finance, in the name and on behalf of the City, in connection with the book entry system. 

(e) Redemption Provisions.  The Bonds shall be subject to redemption prior to stated 
maturity as follows: 

(i) Mandatory Sinking Fund Redemption of Term Bonds.  If any of the Bonds 
are issued as Term Bonds, the Term Bonds shall be subject to mandatory redemption in 
part by lot and be redeemed pursuant to mandatory sinking fund redemption 
requirements, at a redemption price of 100% of the principal amount redeemed, plus 
accrued interest to the redemption date, on the applicable Mandatory Redemption Dates 
and in the principal amounts payable on those Dates, for which provision is made in the 
Certificate of Award (such Dates and amounts being referred to as the “Mandatory 
Sinking Fund Redemption Requirements”). 

The aggregate of the moneys to be deposited with the Bond Registrar for payment 
of principal of and interest on any Term Bonds on each Mandatory Redemption Date 
shall include an amount sufficient to redeem on that Date the principal amount of Term 
Bonds payable on that Date pursuant to the Mandatory Sinking Fund Redemption 
Requirements (less the amount of any credit as hereinafter provided). 

The City shall have the option to deliver to the Bond Registrar for cancellation 
Term Bonds in any aggregate principal amount and to receive a credit against the then 
current or any subsequent Mandatory Sinking Fund Redemption Requirement (and 
corresponding mandatory redemption obligation) of the City, as specified by the Director 
of Finance, for Term Bonds stated to mature on the same Principal Payment Date and 
bearing interest at the same rate as the Term Bonds so delivered.  That option shall be 
exercised by the City on or before the 45th day preceding any Mandatory Redemption 
Date with respect to which the City wishes to obtain a credit, by furnishing the Bond 
Registrar a certificate, signed by the Director of Finance, setting forth the extent of the 
credit to be applied with respect to the then current or any subsequent Mandatory Sinking 
Fund Redemption Requirement for Term Bonds stated to mature on the same Principal 
Payment Date and bearing interest at the same rate as the Term Bonds so delivered.  If 
the certificate is not timely furnished to the Bond Registrar, the current Mandatory 
Sinking Fund Redemption Requirement (and corresponding mandatory redemption 
obligation) shall not be reduced.  A credit against the then current or any subsequent 
Mandatory Sinking Fund Redemption Requirement (and corresponding mandatory 
redemption obligation), as specified by the Director of Finance, also shall be received by 
the City for any Term Bonds which prior thereto have been redeemed (other than through 
the operation of the applicable Mandatory Sinking Fund Redemption Requirements) or 
purchased for cancellation and canceled by the Bond Registrar, to the extent not applied 
theretofore as a credit against any Mandatory Sinking Fund Redemption Requireme nt, for 
Term Bonds stated to mature on the same Principal Payment Date and bearing interest at 
the same rate as the Term Bonds so delivered, redeemed or purchased and canceled. 

Each Term Bond so delivered, or previously redeemed, or purchased and 
canceled, shall be credited by the Bond Registrar at 100% of the principal amount thereof 
against the then current or subsequent Mandatory Sinking Fund Redemption 
Requirements (and corresponding mandatory redemption obligations), as specified by the 
Director of Finance, for Term Bonds stated to mature on the same Principal Payment 
Date and bearing interest at the same rate as the Term Bonds so delivered, redeemed or 
purchased and canceled. 

(ii) Optional Redemption.  The Bonds of the maturities and interest rates 
specified in the Certificate of Award (if any are so specified) shall be subject to optional 
redemption by and at the sole option of the City, in whole or in part in integral multiples 
of $5,000, on the dates and at the redemption prices (expressed as a percentage of the 
principal amount to be redeemed), plus accrued interest to the redemption date, to be 
determined by the Director of Finance in the Certificate of Award; provided that the 
redemption price for any optional redemption date shall not be greater than 103%. 
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If optional redemption of Term Bonds at a redemption price exceeding 100% of 
the principal amount to be redeemed is to take place as of any Mandatory Redemption 
Date applicable to those Term Bonds, the Term Bonds, or portions thereof, to be 
redeemed optionally shall be selected by lot prior to the selection by lot of the Term 
Bonds of the same maturity (and interest rate within a maturity if applicable) to be 
redeemed on the same date by operation of the Mandatory Sinking Fund Redemption 
Requirements.  Bonds to be redeemed pursuant to this paragraph shall be redeemed only 
upon written notice from the Director of Finance to the Bond Registrar, given upon the 
direction of the City by passage of an ordinance or adoption of a resolution.  That notice 
shall specify the redemption date and the principal amount of each maturity (and interest 
rate within a maturity if applicable) of Bonds to be redeemed, and shall be given at least 
45 days prior to the redemption date or such shorter period as shall be acceptable to the 
Bond Registrar. 

(iii) Partial Redemption.  If fewer than all of the outstanding Bonds are called 
for optional redemption at one time and Bonds of more than one maturity (or interest rate 
within a maturity if applicable) are then outstanding, the Bonds that are called shall be 
Bonds of the maturity or maturities and interest rate or rates selected by the City.  If 
fewer than all of the Bonds of a single maturity (or interest rate within a maturity if 
applicable) are to be redeemed, the selection of Bonds of that maturity (or interest rate 
within a maturity if applicable) to be redeemed, or portions thereof in amounts of $5,000 
or any integral multiple thereof, shall be made by the Bond Registrar by lot in a manner 
determined by the Bond Registrar.  In the case of a partial redemption of Bonds by lot 
when Bonds of denominations greater than $5,000 are then outstanding, each $5,000 unit 
of principal thereof shall be treated as if it were a separate Bond of the denomination of 
$5,000.  If it is determined that one or more, but not all, of the $5,000 units of principal 
amount represented by a Bond are to be called for redemption, then, upon notice of 
redemption of a $5,000 unit or units, the registered owner of that Bond shall surrender the 
Bond to the Bond Registrar (A) for payment of the redemption price of the $5,000 unit or 
units of principal amount called for redemption (including, without limitation, the interest 
accrued to the date fixed for redemption and any premium), and (B) for issuance, without 
charge to the registered owner, of a new Bond or Bonds of any Authorized Denomination 
or Denominations in an aggregate principal amount equal to the unmatured and 
unredeemed portion of, and bearing interest at the same rate and maturing on the same 
date as, the Bond surrendered. 

(iv) Notice of Redemption.  The notice of the call for redemption of Bonds 
shall identify (A) by designation, letters, numbers or other distinguishing marks, the 
Bonds or portions thereof to be redeemed, (B) the redemption price to be paid, (C) the 
date fixed for redemption, and (D) the place or places where the amounts due upon 
redemption are payable.  The notice shall be given by the Bond Registrar on behalf of the 
City by mailing a copy of the redemption notice by first-class mail, postage prepaid, at 
least 30 days prior to the date fixed for redemption, to the registered owner of each Bond 
subject to redemption in whole or in part at the registered owner’s address shown on the 
Bond Register maintained by the Bond Registrar at the close of business on the 15th day 
preceding that mailing.  Failure to receive notice by mail or any defect in that notice 
regarding any Bond, however, shall not affect the validity of the proceedings for the 
redemption of any Bond. 

(v) Payment of Redeemed Bonds.  In the event that notice of redemption shall 
have been given by the Bond Registrar to the registered owners as provided above, there 
shall be deposited with the Bond Registrar on or prior to the redemption date, moneys 
that, in addition to any other moneys available therefor and held by the Bond Registrar, 
will be sufficient to redeem at the redemption price thereof, plus accrued interest to the 
redemption date, all of the redeemable Bonds for which notice of redemption has been 
given.  Notice having been mailed in the manner provided in the preceding paragraph 
hereof, the Bonds and portions thereof called for redemption shall become due and 
payable on the redemption date, and, subject to the provisions of Sections 3(d) and 5, 
upon presentation and surrender thereof at the place or places specified in that notice, 
shall be paid at the redemption price, plus accrued interest to the redemption date.  If 
moneys for the redemption of all of the Bonds and portions thereof to be redeemed, 
together with accrued interest thereon to the redemption date, are held by the Bond 
Registrar on the redemption date, so as to be available therefor on that date and, if notice 
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of redemption has been deposited in the mail as aforesaid, then from and after the 
redemption date those Bonds and portions thereof called for redemption shall cease to 
bear interest and no longer shall be considered to be outstanding.  If those moneys shall 
not be so available on the redemption date, or that notice shall not have been deposited in 
the mail as aforesaid, those Bonds and portions thereof shall continue to bear interest, 
until they are paid, at the same rate as they would have borne had they not been called for 
redemption.  All moneys held by the Bond Registrar for the redemption of particular 
Bonds shall be held in trust for the account of the registered owners thereof and shall be 
paid to them, respectively, upon presentation and surrender of those Bonds; provided that 
any interest earned on the moneys so held by the Bond Registrar shall be for the account 
of and paid to the City to the extent not required for the payment of the Bonds called for 
redemption. 

Section 4.   Execution and Authentication of Bonds; Appointment of Bond Registrar.  The 
Bonds shall be signed by the City Manager and the Director of Finance, in the name of the City 
and in their official capacities, provided that either or both of those signatures may be a 
facsimile.  The Bonds shall be issued in the Authorized Denominations and numbers as 
requested by the Original Purchaser and approved by the Director of Finance, shall be numbered 
as determined by the Director of Finance in order to distinguish each Bond from any other Bond, 
and shall express upon their faces the purpose, in summary terms, for which they are issued and 
that they are issued pursuant to the Act, the Charter of the City, this Ordinance and the 
Certificate of Award. 

The Director of Finance is hereby authorized to designate in the Certificate of Award a bank or 
trust company authorized to do business in the State to act as the initial Bond Registrar.  The 
City Manager and the Director of Finance shall sign and deliver, in the name and on behalf of the 
City, the Registrar Agreement between the City and the Bond Registrar, in substantially the form 
as is now on file with the Clerk of Council.  The Registrar Agreement is approved, together with 
any changes or amendments that are not inconsistent with this Ordinance and not substantially 
adverse to the City and that are approved by the City Manager and the Director of Finance on 
behalf of the City, all of which shall be conclusively evidenced by the signing of the Registrar 
Agreement or amendments thereto.  The Director of Finance shall provide for the payment of the 
services rendered and for reimbursement of expenses incurred pursuant to the Registrar 
Agreement, except to the extent paid or reimbursed by the Original Purchaser and/or the Bond 
Registrar pursuant to the Certificate of Award, the Purchase Agreement and/or the Registrar 
Agreement, from the proceeds of the Bonds to the extent available and then from other money 
lawfully available and appropriated or to be appropriated for that purpose. 

No Bond shall be valid or obligatory for any purpose or shall be entitled to any security or 
benefit under the Bond Proceedings unless and until the certificate of authentication printed on 
the Bond is signed by the Bond Registrar as authenticating agent.  Authentication by the Bond 
Registrar shall be conclusive evidence that the Bond so authenticated has been duly issued, 
signed and delivered under, and is entitled to the security and benefit of, the Bond Proceedings.  
The certificate of authentication may be signed by any authorized officer or employee of the 
Bond Registrar or by any other person acting as an agent of the Bond Registrar and approved by 
the Director of Finance on behalf of the City.  The same person need not sign the certificate of 
authentication on all of the Bonds. 

Section 5.   Registration; Transfer and Exchange; Book Entry System. 

(a) Bond Register.  So long as any of the Bonds remain outstanding, the City will 
cause the Bond Registrar to maintain and keep the Bond Register at its designated corporate trust 
office.  Subject to the provisions of Sections 3(d) and 11(c), the person in whose name a Bond is 
registered on the Bond Register shall be regarded as the absolute owner of that Bond for all 
purposes of the Bond Proceedings.  Payment of or on account of the debt charges on any Bond 
shall be made only to or upon the order of that person; neither the City nor the Bond Registrar 
shall be affected by any notice to the contrary, but the registration may be changed as provided in 
this Section 5.  All such payments shall be valid and effectual to satisfy and discharge the City’s 
liability upon the Bond, including interest, to the extent of the amount or amounts so paid. 

(b) Transfer and Exchange.  Any Bond may be exchanged for Bonds of any 
Authorized Denomination upon presentation and surrender at the designated corporate trust 
office of the Bond Registrar, together with a request for exchange signed by the registered owner 
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or by a person legally empowered to do so in a form satisfactory to the Bond Registrar.  A Bond 
may be transferred only on the Bond Register upon presentation and surrender of the Bond at the 
designated corporate trust office of the Bond Registrar together with an assignment signed by the 
registered owner or by a person legally empowered to do so in a form satisfactory to the Bond 
Registrar.  Upon exchange or transfer the Bond Registrar shall complete, authenticate and deliver 
a new Bond or Bonds of any Authorized Denomination or Denominations requested by the 
owner equal in the aggregate to the unmatured principal amount of the Bond surrendered and 
bearing interest at the same rate and maturing on the same date. 

If manual signatures on behalf of the City are required, the Bond Registrar shall 
undertake the exchange or transfer of Bonds only after the new Bonds are signed by the 
authorized officers of the City.  In all cases of Bonds exchanged or transferred, the City shall 
sign and the Bond Registrar shall authenticate and deliver Bonds in accordance with the 
provisions of the Bond Proceedings.  The exchange or transfer shall be without charge to the 
owner, except that the City and Bond Registrar may make a charge sufficient to reimburse them 
for any tax or other governmental charge required to be paid with respect to the exchange or 
transfer.  The City or the Bond Registrar may require that those charges, if any, be paid before 
the procedure is begun for the exchange or transfer.  All Bonds issued and authenticated upon 
any exchange or transfer shall be valid obligations of the City, evidencing the same debt, and 
entitled to the same security and benefit under the Bond Proceedings as the Bonds surrendered 
upon that exchange or transfer.  Neither the City nor the Bond Registrar shall be required to 
make any exchange or transfer of (i) Bonds then subject to call for redemption between the 15th 
day preceding the mailing of notice of Bonds to be redeemed and the date of that mailing, or 
(ii) any Bond selected for redemption, in whole or in part. 

(c) Book Entry System.  Notwithstanding any other provisions of this Ordinance, if 
the Director of Finance determines in the Certificate of Award that it is in the best interest of and 
financially advantageous to the City, the Bonds may be issued in book entry form in accordance 
with the following provisions of this Section 5. 

The Bonds may be issued to a Depository for use in a book entry system and, if and as 
long as a book entry system is utilized: (i) the Bonds may be issued in the form of a single, fully 
registered Bond representing each maturity, and, if applicable, each interest rate within a 
maturity, and registered in the name of the Depository or its nominee, as registered owner, and 
immobilized in the custody of the Depository or its designated agent for that purpose, which may 
be the Bond Registrar; (ii) the beneficial owners of Bonds in book entry form shall have no right 
to receive Bonds in the form of physical securities or certificates; (iii) ownership of beneficial 
interests in book entry form shall be shown by book entry on the system maintained and operated 
by the Depository and its Participants, and transfers of the ownership of beneficial interests shall 
be made only by book entry by the Depository and its Participants; and (iv) the Bonds as such 
shall not be transferable or exchangeable, except for transfer to another Depository or to another 
nominee of a Depository, without further action by the City. 

If any Depository determines not to continue to act as a Depository for the Bonds for use 
in a book entry system, the Director of Finance may attempt to establish a securities 
depository/book entry relationship with another qualified Depository.  If the Director of Finance 
does not or is unable to do so, the Director of Finance, after making provision for notification of 
the beneficial owners by the then Depository and any other arrangements deemed necessary, 
shall permit withdrawal of the Bonds from the Depository, and shall cause Bond certificates in 
registered form and Authorized Denominations to be authenticated by the Bond Registrar and 
delivered to the assigns of the Depository or its nominee, all at the cost and expense (including 
any costs of printing), if the event is not the result of City action or inaction, of those persons 
requesting such issuance. 

The Director of Finance is hereby authorized and directed, to the extent necessary or 
required, to enter into any agreements, in the name and on behalf of the City, that the Director of 
Finance determines to be necessary in connection with a book entry system for the Bonds. 

Section 6.   Sale of the Bonds to the Original Purchaser.  The Director of Finance is 
authorized to sell the Bonds at private sale to the Original Purchaser at a purchase price, not less 
than 97% of the aggregate principal amount thereof, as shall be determined by the Director of 
Finance in the Certificate of Award, plus accrued interest (if any) on the Bonds from their date to 
the Closing Date, and shall be awarded by the Director of Finance with and upon such other 
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terms as are required or authorized by this Ordinance to be specified in the Certificate of Award, 
in accordance with law and the provisions of this Ordinance and the Purchase Agreement. 

The Director of Finance shall sign and deliver the Certificate of Award and shall cause the Bonds 
to be prepared and signed and delivered, together with a true transcript of proceedings with 
reference to the issuance of the Bonds, to the Original Purchaser upon payment of the purchase 
price. 

The City Manager and the Director of Finance shall sign and deliver, in the name and on behalf 
of the City, the Purchase Agreement between the City and the Original Purchaser, in 
substantially the form as is now on file with the Clerk of Council, providing for the sale to, and 
the purchase by, the Original Purchaser of the Bonds.  The Purchase Agreement is approved, 
together with any changes or amendments that are not inconsistent with this Ordinance and not 
substantially adverse to the City and that are approved by the City Manager and the Director of 
Finance on behalf of the City, all of which shall be conclusively evidenced by the signing of the 
Purchase Agreement or amendments thereto. 

The Mayor, the City Manager, the Director of Finance, the City Attorney, the Clerk of Council 
and other City officials, as appropriate, are each authorized and directed to sign any transcript 
certificates, financial statements and other documents and instruments and to take such actions as 
are necessary or appropriate to consummate the transactions contemplated by this Ordinance.  
The actions of the Mayor, the City Manager, the Director of Finance, the City Attorney, the 
Clerk of Council or other City official, as appropriate, in doing any and all acts necessary in 
connection with the issuance and sale of the Bonds are hereby ratified and confirmed. 

Section 7.   Bonds are Special Obligations and Provisions for Levy and Collection of General 
Income Tax.  The Bonds are special obligations of the City, and the principal of and interest (and 
any premium) on the Bonds and any Additional Bonds are payable solely from the General 
Income Tax Receipts, and such payment is secured by a pledge of General Income Tax Receipts 
as provided by the Act and this Ordinance. 

The City has heretofore levied and covenants that it shall continue to collect the General Income 
Taxes for so long as the Bonds and any Additional Bonds are outstanding.  The City hereby 
covenants and agrees that, for so long as the Bonds and any Additional Bonds are outstanding, it 
shall not suffer the repeal, amendment or any other change in this Ordinance or the General 
Income Tax Ordinance that in any way materially and adversely affects or impairs (a) the 
sufficiency of the General Income Tax Receipts levied and collected or otherwise available for 
the payment of the Bonds and any Additional Bonds or (b) the pledge or the application of the 
General Income Tax Receipts to the payment of the Bonds and any Additional Bonds. 

The Bonds do not constitute a general obligation debt or a pledge of the full faith or credit or 
property taxing power of the City.  Nothing herein shall be construed as requiring the City to use 
or apply to the payment of principal of and interest (and any premium) on the Bonds any funds 
or revenues from any source other than General Income Tax Receipts.  Nothing herein, however, 
shall be deemed to prohibit the City, of its own volition, from using, to the extent that it is 
authorized by law to do so, any other resources for the fulfillment of any of the terms, conditions 
or obligations of this Ordinance or of the Bonds. 

If the City shall pay or cause to be paid and discharged the Bonds, the covenants, agreements and 
other obligations of the City hereunder and in the Bonds shall be discharged and satisfied.  The 
City shall be considered to have caused a Bond to be paid and discharged if the City has placed 
in escrow, and pledged for the payment of debt charges on such Bond, money or direct or 
guaranteed obligations of the United States, or a combination of those obligations, determined by 
an independent firm experienced in making such determinations to be sufficient, with the interest 
or other investment income accruing on those direct or guaranteed obligations, for the payment 
of debt charges on that Bond.  For purposes of this section, “direct obligations of or obligations 
guaranteed as to payment by the United States” includes rights to receive payment or portions of 
payments of the principal of or interest or other investment income on those obligations, and 
other obligations fully secured as to payment by those obligations and the interest or other 
investment income on those obligations. 
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All of the agreements, covenants and duties under this Ordinance are hereby established as duties 
specifically enjoined by law or resulting from an office, trust or station upon this City within the 
meaning of Section 2731.01 of the Revised Code. 

Section 8.   Continuation of General Income Tax Bond Fund and Application of General 
Income Tax Receipts.  The General Income Tax Bond Fund is hereby continued as of the date of 
initial delivery of the Bonds as a bond retirement fund or an account of a bond retirement fund 
established pursuant to Revised Code Sections 133.01(D) and 5705.09 for payment of debt 
service and Financing Costs related to the Bonds and Additional Bonds, and shall be maintained 
by the Director of Finance in the custody of the City.  The Director of Finance is hereby 
authorized to maintain, or permit the maintenance of, such separate accounts in that Fund, and 
such separate subaccounts in any account, as is determined to be in the best interest of the City.  
Any moneys on deposit in the General Income Tax Bond Fund shall be invested to the extent 
permitted by law. 

To the extent other moneys, including Service Payments, have not been appropriated and made 
available for the purpose, the City hereby covenants, subject and pursuant to the Constitution and 
laws of the State, to appropriate and pay from the General Income Tax Receipts into the General 
Income Tax Bond Fund on or before each Interest Payment Date and Principal Payment Date an 
amount which, after giving effect to any amounts then on deposit in the General Income Tax 
Bond Fund, including any interest earnings retained in that Fund, would result in an amount 
sufficient to pay the interest and principal due and payable on all outstanding Bonds and 
Additional Bonds on that next respective Interest Payment Date and Principal Payment Date.  
For that purpose, in each year while the Bonds and any Additional Bonds are outstanding, to the 
extent other moneys, including Service Payments, have not been appropriated and made 
available for the purpose, this Council will appropriate General Income Tax Receipts required to 
pay the principal of and interest (and any premium) on the Bonds and any Additional Bonds in 
that year.  Further, this Council will give effect to such appropriations in all ordinances it passes 
or resolutions it adopts thereafter in that year appropriating money for expenditure and 
encumbrance and limit the other appropriations of General Income Tax Receipts in that year to 
the amount available after deducting the amount required to pay the principal of and interest (and 
any premium) on the Bonds and any Additional Bonds in that year to the extent other moneys, 
including Service Payments, have not been appropriated and made available for those principal, 
interest and premium payments. 

Any portion of the General Income Tax Receipts not otherwise required to be deposited into the 
General Income Tax Bond Fund in accordance with this section shall be used to meet other 
obligations of the City as may be lawfully discharged from the General Income Tax. 

Section 9.   Additional Bonds.  The City shall have the right from time to time to issue 
Additional Bonds on a parity with the Bonds, which Additional Bonds shall be payable solely 
from the General Income Tax Receipts, and such payment shall be secured by a pledge of and a 
lien on the General Income Tax Receipts as provided by the Act and by an ordinance passed by 
this Council authorizing the issuance of those Additional Bonds.  Before any Additional Bonds 
are issued, the City shall be required to furnish a certificate of the Director of Finance showing 
that the aggregate amount of General Income Tax Receipts received during the fiscal year 
immediately preceding the issuance of those Additional Bonds is at least equal to 300% of the 
largest amount required to be paid in any succeeding calendar year to meet estimated interest and 
principal maturities of the Bonds, any Additional Bonds delivered after the Bonds, and those 
Additional Bonds proposed to be issued, or in the event that the Additional Bonds proposed to be 
issued are to be issued as bond anticipation notes, the largest amount required to be paid in any 
succeeding calendar year to meet the estimated interest and principal maturities of the bonds 
anticipated by those bond anticipation notes (the “Coverage Test”). 

Junior lien or other subordinate bonds payable from the General Income Tax Receipts may be 
issued without limitation. 

The Additional Bonds shall bear such designation as may be necessary to distinguish them from 
the Bonds or other Additional Bonds having different provisions and shall have maturities, 
interest rates, interest payment dates, redemption provisions, denominations and other provisions 
as provided in the ordinances hereafter adopted providing for the issuance of the Additional 
Bonds; provided, however, that those terms and provisions shall not be inconsistent with this 
Ordinance to the extent it governs the issuance and terms of Additional Bonds. 
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Section 10.   Federal Tax Considerations.  The City covenants that it will use, and will restrict 
the use and investment of, the proceeds of the Bonds in such manner and to such extent as may 
be necessary so that (a) the Bonds will not (i) constitute private activity bonds or arbitrage bonds 
under Sections 141 or 148 of the Code or (ii) be treated other than as bonds the interest on which 
is excluded from gross income under Section 103 of the Code, and (b) the interest on the Bonds 
will not be an item of tax preference under Section 57 of the Code. 

The City further covenants that (a) it will take or cause to be taken such actions that may be 
required of it for the interest on the Bonds to be and remain excluded from gross income for 
federal income tax purposes, (b) it will not take or authorize to be taken any actions that would 
adversely affect that exclusion, and (c) it, or persons acting for it, will, among other acts of 
compliance, (i) apply the proceeds of the Bonds to the governmental purpose of the borrowing, 
(ii) restrict the yield on investment property, (iii) make timely and adequate payments to the 
federal government, (iv) maintain books and records and make calculations and reports and 
(v) refrain from certain uses of those proceeds, and, as applicable, of property financed with such 
proceeds, all in such manner and to the extent necessary to assure such exclusion of that interest 
under the Code. 

The Director of Finance or any other officer of the City having responsibility for issuance of the 
Bonds is hereby authorized (a) to make or effect any election, selection, designation, choice, 
consent, approval, or waiver on behalf of the City with respect to the Bonds as the City is 
permitted to or required to make or give under the federal income tax laws, including, without 
limitation thereto, any of the elections available under Section 148 of the Code, for the purpose 
of assuring, enhancing or protecting favorable tax treatment or status of the Bonds or interest 
thereon or assisting compliance with requirements for that purpose, reducing the burden or 
expense of such compliance, reducing the rebate amount or payments or penalties with respect to 
the Bonds, or making payments of special amounts in lieu of making computations to determine, 
or paying, excess earnings as rebate, or obviating those amounts or payments with respect to the 
Bonds, which action shall be in writing and signed by the officer, (b) to take any and all other 
actions, make or obtain calculations, make payments, and make or give reports, covenants and 
certifications of and on behalf of the City, as may be appropriate to assure the exclusion of 
interest from gross income and the intended tax status of the Bonds, and (c) to give one or more 
appropriate certificates of the City, for inclusion in the transcript of proceedings for the Bonds, 
setting forth the reasonable expectations of the City regarding the amount and use of all the 
proceeds of the Bonds, the facts, circumstances and estimates on which they are based, and other 
facts and circumstances relevant to the tax treatment of the interest on and the tax status of the 
Bonds.  The Director of Finance or any other officer of the City having responsibility for 
issuance of the Bonds is specifically authorized to designate the Bonds as “qualified tax-exempt 
obligations” if such designation is applicable and desirable, and to make any related necessary 
representations and covenants. 

Each covenant made in this section with respect to the Bonds is also made with respect to all 
issues any portion of the debt service on which is paid from proceeds of the Bonds (and, if 
different, the original issue and any refunding issues in a series of refundings), to the extent such 
compliance is necessary to assure exclusion of interest on the Bonds from gross income for 
federal income tax purposes, and the officers identified above are authorized to take actions with 
respect to those issues as they are authorized in this Section to take with respect to the Bonds. 

Section 11.  Official Statement, Rating, Bond Insurance, Continuing Disclosure and Financing 
Costs. 

(a) Primary Offering Disclosure -- Official Statement.  The City Manager and the 
Director of Finance are each authorized and directed, on behalf of the City and in their official 
capacities, to (i) prepare or cause to be prepared, and make or authorize modifications, 
completions or changes of or supplements to, a disclosure document in the form of an official 
statement relating to the original issuance of the Bonds in substantially the form as is now on file 
with the Clerk of Council, (ii) determine, and to certify or otherwise represent, when the official 
statement is to be “deemed final” (except for permitted omissions) by the City as of its date or is 
a final official statement for purposes of paragraph (b) of the Rule, (iii) use and distribute, or 
authorize the use and distribution of those official statements and any supplements thereto in 
connection with the original issuance of the Bonds, and (iv) complete and sign those official 
statements and any supplements thereto as so approved, together with such certificates, 
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statements or other documents in connection with the finality, accuracy and completeness of 
those official statements and any supplements, as they may deem necessary or appropriate. 

(b) Application for Rating or Bond Insurance.  If, in the judgment of the Director of 
Finance, the filing of an application for (i) a rating on the Bonds by one or more 
nationally-recognized rating agencies, or (ii) a policy of insurance from a company or companies 
to better assure the payment of principal of and interest on the Bonds, is in the best interest of 
and financially advantageous to this City, the Director of Finance is authorized to prepare and 
submit those applications, to provide to each such agency or company such information as may 
be required for the purpose, and to provide further for the payment of the cost of obtaining each 
such rating or policy, except to the extent otherwise paid or reimbursed pursuant to the Purchase 
Agreement and/or the Registrar Agreement, from the proceeds of the Bonds to the extent 
available and otherwise from any other funds lawfully available and that are appropriated or shall 
be appropriated for that purpose.  The Director of Finance is hereby authorized, to the extent 
necessary or required, to enter into any agreements, in the name of and on behalf of the City, that 
the Director of Finance determines to be necessary in connection with the obtaining of that bond 
insurance. 

(c) Agreement to Provide Continuing Disclosure.  For the benefit of the holders and 
beneficial owners from time to time of the Bonds, the City agrees to provide or cause to be 
provided such financial information and operating data, audited financial statements and notices 
of the occurrence of certain events, in such manner as may be required for purposes of the Rule.  
The City Manager and the Director of Finance are each authorized and directed to complete, sign 
and deliver the Continuing Disclosure Agreement, in the name and on behalf of the City, in 
substantially the form as is now on file with the Clerk of Council.  The Continuing Disclosure 
Agreement is approved, together with any changes or amendments that are not inconsistent with 
this Ordinance and not substantially adverse to the City and that are approved by the City 
Manager and the Director of Finance on behalf of the City, all of which shall be conclusively 
evidenced by the signing of the Continuing Disclosure Agreement or amendments thereto. 

The Director of Finance is further authorized and directed to establish procedures in order 
to ensure compliance by the City with its Continuing Disclosure Agreement, including timely 
provision of information and notices as described above.  Prior to making any filing required 
under the Rule, the Director of Finance shall consult with and obtain legal advice from, as 
appropriate, the City Attorney and bond or other qualified independent special counsel selected 
by the City.  The Director of Finance, acting in the name and on behalf of the City, shall be 
entitled to rely upon any such legal advice in determining whether a filing should be made.  The 
performance by the City of its Continuing Disclosure Agreement shall be subject to the annual 
appropriation of any funds that may be necessary to perform it. 

(d) Financing Costs.  The expenditure of the amounts necessary to pay any Financing 
Costs in connection with the Bonds, to the extent not paid by the Original Purchaser and/or the 
Bond Registrar in accordance with the Certificate of Award, the Purchase Agreement and/or the 
Registrar Agreement, is authorized and approved, and the Director of Finance is authorized to 
provide for the payment of any such amounts and costs from the proceeds of the Bonds to the 
extent available and otherwise from any other funds lawfully available that are appropriated or 
shall be appropriated for that purpose. 

Section 12.   Call for Redemption; Escrow Trustee; Escrow Agreement and Escrow Fund.  To 
provide for the payment of the principal of and interest on the Refunded Bonds, the Director of 
Finance is hereby authorized to designate in the Certificate of Award a bank or trust company 
authorized to do business in the State to act as the Escrow Trustee.  The City Manager and the 
Director of Finance shall sign and deliver, in the name and on behalf of the City, the Escrow 
Agreement between the City and the Escrow Trustee, in substantially the form as is now on file 
with the Clerk of Council.  The Escrow Fund provided for in the Escrow Agreement is hereby 
created.  The Escrow Agreement is approved, together with any changes or amendments that are 
not inconsistent with this Ordinance and not substantially adverse to the City and that are 
approved by the City Manager and the Director of Finance, on behalf of the City, all of which 
shall be conclusively evidenced by the signing of the Escrow Agreement or amendments thereto.  
The Director of Finance shall provide for the payment of the services rendered and for 
reimbursement of expenses incurred pursuant to the Escrow Agreement, except to the extent paid 
or reimbursed by the Original Purchaser in accordance with the Certificate of Award, from the 
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proceeds of the Bonds to the extent available and then from other money lawfully available and 
appropriated or to be appropriated for that purpose. 

Acting pursuant to the 2013 Bond Ordinance which authorized the 2013 Bonds, the Refunded 
Bonds, as determined by the Director of Finance in the Certificate of Award to be refunded and 
called for redemption, are hereby called for redemption on the earliest practicable date as set 
forth in the Certificate of Award (the “Redemption Date”) at the required redemption price of the 
principal amount thereof, and the Director of Finance is hereby authorized and directed to cause 
those Refunded Bonds to be called for redemption on the Redemption Date and arrange for the 
notice of redemption to be given in accordance with the applicable provisions of the 2013 Bond 
Ordinance. 

For informational purposes, a certified copy of this Ordinance shall be sent by the Director of 
Finance to the current bond registrar for the Refunded Bonds. 

In order to provide for the payment of (a) the interest on the Refunded Bonds on each interest 
payment date following the Closing Date and through the Redemption Date, (b) the principal and 
mandatory sinking fund payments (if any in each case) of the Refunded Bonds maturing on or 
prior to the Redemption Date, and (c) the principal of the Refunded Bonds to be called for 
redemption on the Redemption Date, the City covenants and agrees with the Escrow Trustee and 
with the owners of the Refunded Bonds that the City will take, and will cause the Escrow Trustee 
to take, all steps required by the terms of the Escrow Agreement to carry out such payments.  
The City will provide from the proceeds of the Bonds and other available funds in accordance 
with this Ordinance, moneys and investments sufficient to pay in full (a) the interest on the 
Refunded Bonds on each interest payment date following the Closing Date and through the 
Redemption Date, (b) the principal and mandatory sinking fund payments (if any in each case) of 
the Refunded Bonds maturing on or prior to the Redemption Date, and (c) the principal of the 
Refunded Bonds to be called for redemption on the Redemption Date.  The City covenants and 
agrees with the Escrow Trustee and with the owners of the Refunded Bonds that the City will 
take, and will cause the Escrow Trustee to take, all steps required by the terms of this Ordinance, 
the 2013 Bond Ordinance and the Escrow Agreement to carry out such payments so that the 
Refunded Bonds are not deemed to be outstanding. 

There shall be delivered to the Escrow Trustee for the Escrow Fund proceeds to be received from 
the sale of the Bonds and other available funds which shall be held in cash, or, if and to the 
extent determined by the Director of Finance to be financially advantageous to the City, invested 
in United States Treasury Obligations (“Treasury Securities”), State and Local Government 
Series (“SLG Securities”) or other direct obligations of, or obligations guaranteed as to both 
principal and interest by, the United States (direct obligations and guaranteed obligations 
together with the Treasury Securities and the SLG Securities, collectively, the “Securities”).  For 
purposes of this paragraph, "direct obligations of, or obligations guaranteed as to both principal 
and interest by, the United States" includes rights to receive payment or portions of payments of 
the principal of or interest or other investment income on (i) those obligations and (ii) other 
obligations fully secured as to payment by those obligations and the interest or other investment 
income on those obligations. 

The moneys in the Escrow Fund which shall be held in cash and Securities (if any) may, if and to 
the extent determined by the Director of Finance to be financially advantageous to the City, be 
certified by an independent public accounting firm of national reputation in a written report (the 
“Verification Report”) to be of such maturities or redemption dates and interest payment dates, 
and to bear such interest, as will be sufficient together with any moneys in the Escrow Fund to be 
held in cash as contemplated by the Verification Report, without further investment or 
reinvestment of either the principal amount thereof or the interest earnings therefrom, to cause 
the Refunded Bonds to be deemed to be not outstanding as provided for in the 2013 Bond 
Ordinance.  The balance of the proceeds to be received from the sale of the Bonds, less any 
amount thereof contemplated by the Verification Report to be held in cash in the Escrow Fund 
and less any amount otherwise provided for herein, shall be used for the payment of costs related 
to the refunding and the issuance of the Bonds.  The Director of Finance is hereby authorized to 
retain and designate in the Certificate of Award an independent public accounting firm of 
national reputation to prepare and deliver the Verification Report. 

At the direction of the Director of Finance, the Escrow Trustee or the Original Purchaser is 
authorized to apply and subscribe for SLG Securities on behalf of the City.  Further, if the 
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Director of Finance determines that it would be in the best interest of and financially 
advantageous to the City to purchase Treasury Securities for deposit into the Escrow Fund, the 
Director of Finance or any other officer of the City, on behalf of the City and in their official 
capacity, may purchase and deliver such obligations, engage the services of a municipal advisor, 
bidding agent or similar entity for the purpose of facilitating the bidding, purchase and delivery 
of such obligations for, and any related structuring of, the Escrow Fund, execute such 
instruments as are deemed necessary to engage such services for such purpose, and provide 
further for the payment of the cost of obtaining such services, except to the extent paid by the 
Original Purchaser in accordance with the Certificate of Award, from the proceeds of the Bonds 
to the extent available and otherwise from any other funds lawfully available and that are 
appropriated or shall be appropriated for that purpose. 

Any such moneys, and Securities (if any), in addition thereto contemplated by the Verification 
Report to be held in cash, shall be held by the Escrow Trustee in trust and committed irrevocably 
to the payment of the principal of and interest on the Refunded Bonds. 

Section 13.   Bond Counsel.  The legal services of the law firm of Squire Patton Boggs (US) 
LLP are hereby retained.  Those legal services shall be in the nature of legal advice and 
recommendations as to the documents and the proceedings in connection with the authorization, 
sale and issuance of the Bonds and rendering at delivery related legal opinions, all as set forth in 
the form of engagement letter from that firm which is now on file in the office of the Clerk of 
Council.  In providing those legal services, as an independent contractor and in an attorney-client 
relationship, that firm shall not exercise any administrative discretion on behalf of this City in the 
formulation of public policy, expenditure of public funds, enforcement of laws, rules and 
regulations of the State, any county or municipal corporation or of this City, or the execution of 
public trusts.  For those legal services, that firm shall be paid just and reasonable compensation 
and shall be reimbursed for actual out-of-pocket expenses incurred in providing those legal 
services.  To the extent they are not paid or reimbursed pursuant to the Purchase Agreement 
and/or the Registrar Agreement, the Director of Finance is authorized and directed to make 
appropriate certification as to the availability of funds for those fees and any reimbursement and 
to issue an appropriate order for their timely payment as written statements are submitted by that 
firm.  The amounts necessary to pay those fees and any reimbursement are hereby appropriated 
from the proceeds of the Bonds, if available, and otherwise from available moneys in the General 
Fund. 

Section 14.   Municipal Advisor.  The services of Bradley Payne, LLC., as municipal advisor, 
are hereby retained.  The municipal advisory services shall be in the nature of financial advice 
and recommendations in connection with the issuance and sale of the Bonds.  In rendering those 
municipal advisory services, as an independent contractor, that firm shall not exercise any 
administrative discretion on behalf of the City in the formulation of public policy, expenditure of 
public funds, enforcement of laws, rules and regulations of the State, the City or any other 
political subdivision, or the execution of public trusts.  That firm shall be paid just and 
reasonable compensation for those municipal advisory services and shall be reimbursed for the 
actual out-of-pocket expenses it incurs in rendering those municipal advisory services.  To the 
extent they are not paid or reimbursed pursuant to the Purchase Agreement and/or the Registrar 
Agreement, the Director of Finance is authorized and directed to make appropriate certification 
as to the availability of funds for those fees and any reimbursement and to issue an appropriate 
order for their timely payment as written statements are submitted by that firm.  The amounts 
necessary to pay those fees and any reimbursement are hereby appropriated from the proceeds of 
the Bonds, if available, and otherwise from available moneys in the General Fund. 

Section 15.  Satisfaction of Conditions for Bond Issuance.  This City Council determines that 
all acts and conditions necessary to be done or performed by the City or to have been met 
precedent to and in the issuing of the Bonds in order to make them legal, valid and binding 
special obligations of the City have been performed and have been met, or will at the time of 
delivery of the Bonds have been performed and have been met, in regular and due form as 
required by law; that the General Income Tax Receipts of the City are pledged for the timely 
payment of the debt charges on the Bonds; that no statutory or constitutional limitation of 
indebtedness or taxation will have been exceeded in the issuance of the Bonds; and that the 
Bonds are being authorized and issued pursuant to the Act, the Charter of the City, this 
Ordinance, the Certificate of Award and other authorizing provisions of law. 
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Section 16.   Compliance with Open Meeting Requirements.  This City Council finds and 
determines that all formal actions of this City Council and any of its committees concerning and 
relating to the passage of this Ordinance were taken in an open meeting of this City Council or 
any of its committees, and that all deliberations of this City Council and of any of its committees 
that resulted in those formal actions were in meetings open to the public, all in compliance with 
the law, including Section 121.22 of the Ohio Revised Code. 

Section 17.   Effective Date.  This Ordinance shall go into effect upon its passage as provided 
by law and the Charter of the City of Huber Heights. 

Passed by Council on the _____ day of __________, 2021; 
________ Yeas; ________ Nays. 
 
Effective Date : 
 
AUTHENTICATION: 
 
              
Clerk of Council     Mayor 
 
              
Date       Date 
 
 

CERTIFICATE 
 
The undersigned, Clerk of Council of the City of Huber Heights, Ohio, hereby certifies that the 
foregoing is a true and correct copy of Ordinance No. 2021-O-_____ passed by the City Council 
of the City of Huber Heights, on ______________, 2021. 
 
 
   
 Clerk of Council 
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CITY OF HUBER HEIGHTS 
STATE OF OHIO 

 
RESOLUTION NO. 2021-R- 

 
 
AUTHORIZING THE EXECUTION OF DEVELOPMENT AGREEMENT WITH HORIZON 
LINE DEVELOPMENT, LLC. 
 
WHEREAS, the City and Horizon Line Development, LLC (the “Developer”) plan to enter into a 
development agreement (the “Agreement”); and 
 
WHEREAS, the Agreement provides for the development of +/-42 acres of real property owned by 
the City located at the northwest intersection of Executive Boulevard and State Route 201 – Brandt 
Pike (herein referred to as the “Property”); and  
 
WHEREAS, the Developer proposes to construct, or cause to be constructed, +/- 232 units of market 
rate multi-family housing as well as develop +/- 7 acres for commercial/retail uses (the “Project”); 
and 
 
WHEREAS, the City and Developer have determined to enter in Agreement (Exhibit A attached 
hereto) to provide for the construction of the Project and associated development incentives 
including the provision of related real property tax exemptions; and 
 
WHEREAS, to facilitate economic development within the City and the development of the Project, 
thereby improving the economic welfare of the people of the State of Ohio, City of Huber Heights, 
this Council finds that it is in the best interest of the City to provide for the execution and delivery of 
the Agreement. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that: 
 
Section 1.   The Agreement by and between the City and Developer providing for the 
construction of the Project and the provision of development incentives including the provision of 
related real property tax exemption for the purposes of facilitating economic development within the 
City and the creation of new jobs and employment opportunities, thereby improving the economic 
welfare of the people of the State of Ohio, City of Huber Heights in the form attached as Exhibit A is 
hereby approved and authorized with changes therein not inconsistent with this Resolution and not 
substantially adverse to this City and which shall be approved by the City Manager.  The City 
Manager, for and in the name of this City, is hereby authorized to execute the Agreement, provided 
further that the approval of changes thereto by that official, and their character as not being 
substantially adverse to the City, shall be evidenced conclusively by the execution thereof. 
 
Section 2.   The Council further hereby authorizes and directs the City Manager, Director of 
Finance, City Attorney, Clerk of Council, or other such appropriate offices of the City to prepare and 
sign all agreements and instruments and to take any other actions as may be appropriate to 
implement this Resolution.  
 
Section 3.   It is hereby found and determined that all formal actions of this Council concerning 
and relating to the passage of this Resolution were adopted in an open meeting of this Council and 
that all deliberations of this Council and of any of its Committees that resulted in such formal action 
were in meetings open to the public and in compliance with all legal requirements including Section 
121.22 of the Ohio Revised Code. 
 
Section 4.   This Resolution shall go into effect upon its passage as provided by law and the 
Charter of the City of Huber Heights. 
 
Passed by Council on the ______ day of _____________ , 2021; 
______  Yeas; ______  Nays. 
 
Effective Date: 
 
 
 



AUTHENTICATION: 
 
______________________________ ________________________________ 
Clerk of Council    Mayor 
 
______________________________ ________________________________ 
Date      Date 
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HORIZON LINE DEVELOPMENT AGREEMENT 

This HORIZON LINE DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered 

into this _____ day of __________, 2021 (the “Effective Date”) by and between the CITY OF 

HUBER HEIGHTS, OHIO (the “City”), a municipal corporation duly organized and validly existing 

under the Constitution and the laws of the State of Ohio (the “State”) and its Charter and HORIZON 

LINE DEVELOPMENT, LLC, an Ohio limited liability company (the “Developer” and together with 

the City, the “Parties” and each of the Parties individually referred to herein as a “Party”), under 

the circumstances summarized in the following recitals (terms used but not defined in the Recitals 

shall have the meaning set forth in Section 1.2): 

RECITALS 

WHEREAS, the City currently owns approximately 51.5979 acres of real property located 

at 7125 Executive Boulevard, Huber Heights, Ohio, commonly known as Parcel No. P70 03190 

0005 and more particularly described as the “City Parcel” on EXHIBIT A attached hereto and 

incorporated herein by reference (the “City Parcel”). 

WHEREAS, the City desires to sell, convey, assign, and transfer to Developer and Developer 

desires to purchase from City all of City’s right, title and interest in and to a certain portion of the 

City Parcel consisting of approximately 42 acres, as legally described and/or depicted on EXHIBIT 

B attached hereto and incorporated herein by reference (the “Horizon Line Property”). 

WHEREAS, the Developer proposes to construct, or cause to be constructed, on the Horizon 

Line Property an approximate 232-unit apartment development project and dedicate  approximately 

7 acres of the Horizon Line Property for the development of retail/commercial outlots for future 

development, as depicted on the Concept Plan (the “Concept Plan”) set forth on EXHIBIT C attached 

hereto and incorporated herein by reference (the “Horizon Line Development Project”); and 
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WHEREAS, the City has determined that the construction of the Horizon Line Development 

Project is expected to result in the creation of employment opportunities within the City, provide 

additional commercial and retail amenities to the citizens of the City, and create various types of 

housing for its residents; and 

WHEREAS, the City desires to pass any and all legislation and/or City Codified Ordinances 

necessary to designate and establish the Horizon Line Property as a new Community Reinvestment 

Area (“CRA”) and provide certain CRA tax exemptions for the Horizon Line Property and Horizon 

Line Development Project; and  

WHEREAS, the Parties have determined to enter into this Agreement to provide for the 

purchase and sale of the Horizon Line Property, the construction of the Horizon Line Development 

Project, and the provision of related real property CRA tax exemptions; 

NOW, THEREFORE, in consideration of the premises and covenants contained herein and 

for other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the Parties hereto agree and obligate themselves as follows: 

(END OF RECITALS)
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ARTICLE I 
 

DEFINITIONS 

Section 1.1 Use of Defined Terms.  In addition to the words and terms defined 

elsewhere in this Agreement or by reference to another document, the words and terms set forth in 

Section 1.2 shall have the meanings set forth in Section 1.2 unless the context or use clearly 

indicates another meaning or intent. 

Section 1.2 Definitions.  As used herein: 

“Agreement” means this Horizon Line Development Agreement, dated as of the Effective 

Date, by and between the City and the Developer. 

“City” means the City of Huber Heights, Ohio, an Ohio municipality. 

“City Attorney” means the City Attorney of the City. 

“City Codified Ordinances” means the Codified Ordinances of the City, as amended and 

supplemented from time to time. 

“City Council” means the City Council of the City. 

“City Default” shall have the meaning set forth in Section 7.2. 

“City Manager” means the City Manager of the City. 

“County” means the County of Montgomery, Ohio. 

“County Auditor” means the County Auditor of the County. 

“County Recorder” means the County Recorder of the County. 

“CRA Resolution” means a Resolution adopted by City Council which designates and 

establishes the Horizon Line Property as a new CRA and provides certain CRA tax exemptions to 

the Horizon Line Property and Horizon Line Development Project. 
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“CRA Statute” means, collectively, Sections 3735.65 through 3735.70 of the Ohio Revised 

Code, and those sections as each may hereafter be amended from time to time. 

“Developer” means Horizon Line Development, LLC, an Ohio limited liability company.   

“Developer Default” shall have the meaning set forth in Section 7.1.   

“Developer Mortgage” shall have the meaning set forth in Section 8.5.   

“Developer Mortgagee” shall have the meaning set forth in Section 8.5.   

“Effective Date” means the date as defined in the preamble of this Agreement. 

“Notice Address” means: 

 as to the City: City of Huber Heights, Ohio 
  6131 Taylorsville Road 
  Huber Heights, Ohio 45424 
  Attention:  City Manager 
  Telephone: (937) 233-1423 
  Facsimile: (937) 233-1272 
 
 With a duplicate to: City of Huber Heights-Law Department 
  2700 Kettering Tower 
  Pickrel Schaeffer & Ebeling 
  Dayton, Ohio 45423 
  Attention:  Law Director 
  Telephone: (937) 223-1130 
 
 
 as to the Developer: Horizon Line Development, LLC 
  Attention:  Kevin M. Brokaw  
  2211 Medina Road, Suite 100 
  Medina, Ohio 44256 
  Telephone: (216) 570-7055 
  Email: brokawdevelopment@outlook.com 
 
 

  With a duplicate to:  The Law Offices of Phillip A. Helon 
   Attn: Phillip A. Helon, Esq. 
   2211 Medina Road, Suite 100 
   Medina, Ohio 44256 
      Telephone: (216) 978-7463 
      Email: pah@helonlaw.com 

 
“Parties” means, collectively, the City and the Developer.   

mailto:brokawdevelopment@outlook.com
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 “Primary Developer” means the Developer, or such successor in interest to the Developer 

in respect of any portion of the Horizon Line Property, who will be primarily responsible for 

completing the Horizon Line Development Project on the Horizon Line Property. 

“Real Property Tax Exemption Recipient” shall have the meaning set forth in Section 

5.2(c).   

“State” means the State of Ohio. 

Section 1.3 Interpretation.  Any reference in this Agreement to the City or to any 

officers of the City includes those entities or officials succeeding to their functions, duties or 

responsibilities pursuant to or by operation of law or lawfully performing their functions. 

Any reference to a section or provision of the Constitution of the State, a section, provision 

or chapter of the Ohio Revised Code, or a section or provision of the City Codified Ordinances 

includes the section, provision or chapter as modified, revised, supplemented or superseded from 

time to time; provided, that no amendment, modification, revision, supplement or superseding 

section, provision or chapter will be applicable solely by reason of this paragraph if it constitutes 

in any way an impairment of the rights or obligations of the Parties under this Agreement. 

Unless the context indicates otherwise, words importing the singular number include the 

plural number, and vice versa; the terms “hereof”, “hereby”, “herein”, “hereto”, “hereunder” and 

similar terms refer to this Agreement; and the term “hereafter” means after, and the term 

“heretofore” means before, the date of this Agreement.  Words of any gender include the 

correlative words of the other gender unless the sense indicates otherwise.  References to articles, 

sections, subsections, clauses, exhibits or appendices in this Agreement, unless otherwise indicated, 

are references to articles, sections, subsections, clauses, exhibits or appendices of this Agreement.  

(END OF ARTICLE I) 
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ARTICLE II 
 

GENERAL AGREEMENT AND TERM 

Section 2.1 General Agreement Among Parties.  For the reasons set forth in the 

Recitals hereto, which Recitals are incorporated herein by reference as a statement of the public 

purposes of this Agreement and the intended arrangements between the Parties, the Parties intend 

to and shall cooperate in the manner described herein to facilitate the design, financ ing, 

construction, acquisition and installation of the Horizon Line Development Project. 

Section 2.2 Term of Agreement.  This Agreement shall become effective as of the 

Effective Date and will continue until the Parties’ respective obligations set forth herein have been 

fulfilled, unless earlier terminated in accordance with this Agreement. 

(END OF ARTICLE II) 
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ARTICLE III 
 

REPRESENTATIONS AND COVENANTS OF THE PARTIES 

Section 3.1 Representations and Covenants of the City.  The City represents and 

covenants that: 

(a) It is a municipal corporation duly organized and validly existing under the 

Constitution and applicable laws of the State and its Charter. 

(b) It is not in violation of or in conflict with any provisions of the laws of the State or 

of the United States of America applicable to it that would impair its ability to carry out its 

obligations contained in this Agreement. 

(c) It is legally empowered to execute, deliver and perform this Agreement and to enter 

into and carry out the transactions contemplated by this Agreement.  That execution, delivery and 

performance does not and will not violate or conflict with any provision of law applicable to it, 

including its Charter, and does not and will not conflict with or result in a default under any 

agreement or instrument to which it is a party or by which it is bound. 

(d) This Agreement has, by proper action, been duly authorized, executed and 

delivered by it and all steps necessary to be taken by it have been taken to constitute this Agreement, 

and its covenants and agreements contemplated herein, as its valid and binding obligations, 

enforceable in accordance with their terms. 

(e) There is no litigation pending or threatened against or by it wherein an unfavorab le 

ruling or decision would materially adversely affect its ability to carry out its obligations under 

this Agreement. 

(f) It will do all things in its power in order to maintain its existence or assure the 

assumption of its obligations under this Agreement by any successor public body. 
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(g) The Parties agree that the City shall not levy any assessments on the Horizon Line 

Property which are not levied on all of the surrounding property in a fair and equitable manner , 

except those assessments if any requested by Petition from the then current owner of the Horizon 

Line Property. 

(h) Ordinance No. ___________ passed by City Council on _________, 20___ 

authorizing the execution and delivery of this Agreement, has been duly passed and is in full force 

and effect as of the Effective Date.  

Section 3.2 Representations and Covenants of the Developer.  The Developer 

represents and covenants that: 

(a) It is a for profit limited liability company duly organized and validly existing under 

the applicable laws of the State. 

(b) It is not in violation of or in conflict with any provisions of the laws of the State or 

of the United States of America applicable to it that would impair its ability to carry out its 

obligations contained in this Agreement. 

(c) It is legally empowered to execute, deliver and perform this Agreement and to enter 

into and carry out the transactions contemplated by this Agreement.  That execution, delivery and 

performance does not and will not violate or conflict with any provision of law applicable to the 

Developer and does not and will not conflict with or result in a default under any agreement or 

instrument to which it is a party or by which it is bound.  

(d) This Agreement has, by proper action, been duly authorized, executed and 

delivered by it and all steps necessary to be taken by it have been taken to constitute this Agreement, 

and its covenants and agreements contemplated herein, as its valid and binding obligations, 

enforceable in accordance with their terms. 
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(e) There is no litigation pending or threatened against or by it wherein an unfavorab le 

ruling or decision would materially adversely affect its ability to carry out its obligations under 

this Agreement. 

(f) It will do all things in its power in order to maintain its existence or assure the 

assumption of its obligations under this Agreement by any successor entity. 

(g) It, each of its members, each spouse of its members, each child of its members, and 

each political action committee affiliated with the Developer complies with Ohio Revised Code 

Section 3517.13 limiting political contributions. 

(END OF ARTICLE III) 
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ARTICLE IV 

PURCHASE AND SALE OF THE HORIZON LINE PROPERTY 

Section 4.1 Sale and Purchase.  On the terms and subject to the conditions set forth in 

this Agreement, the City shall sell, convey, assign, and transfer to Developer and Developer shall 

purchase from the City all of the City’s right, title and interest in and to the Horizon Line Property, 

together with all improvements, easements, appurtenant rights, privileges, reservations, rights-of-

way, licenses and permits owned by the City and relating to the Horizon Line Property or its 

operation, and including all other fixtures attached or pertaining to such land, buildings and 

improvements and further including all mineral rights to the extent, if any, owned by the City and 

all of the City’s right title and interest, if any, to all highways, streets, roads, avenues, alleys, strips 

and gores in, on, across, in front of, contiguous to, abutting or adjoining the same.  Fee simple title 

to the Horizon Line Property shall be conveyed to Developer by good and sufficient quitcla im 

deed (the “Deed”), free and clear of any and all tenancies, liens and encumbrances, whatsoever, 

except taxes both general and special not yet due and payable, zoning ordinances, if any, and the 

Permitted Encumbrances (as defined below). 

Section 4.2 Purchase Price. The purchase price (“Purchase Price”) for the Horizon 

Line Property shall be $90,000 per developable acre, as determined by the Survey (defined below), 

which is estimated to be $3,780,000 based upon an assumed 42 developable acres.   The Purchase 

Price, subject to such prorations, credits, allowances, or other adjustments as provided for in this 

Agreement, shall be payable by Developer into escrow on the Closing Date (defined below) by 

cashier’s check or wire transfer of federal funds. 

Section 4.3 Due Diligence Documents.  Within ten (10) business days of the Effective 

Date, the City shall deliver to Developer copies of all leases, service agreements, permits, 

warranties, all utility vendor information and account information, all records relating to 



 

- 13 - 

management, leasing, operating statements, real estate taxes, assessments, insurance, rents, 

maintenance, repairs, capital improvements and services, all development, financial, feasibility, 

title, survey, environmental, wetlands, structural, engineering, mechanical, soil, geological and/or 

other reports in the City’s possession relating to the Horizon Line Property or its condition 

(collectively referred to herein as the “Due Diligence Documents”).  Developer shall treat such 

materials as confidential and shall not, except as required by law, disclose the same to anyone 

other than Developer’s advisors, attorneys, and consultants in connection with this transaction, 

whom the Developer shall ensure will sign a confidentiality agreement that is satisfactory to the 

City prior to the disclosure of the documents.  Notwithstanding any provision of this Agreement 

to the contrary, the foregoing confidentiality agreement shall survive any termination of this 

Agreement for a period of two (2) years. 

Section 4.4 Evidence of Title.  Upon execution of this Agreement, Developer shall 

cause _______________ (the “Title Company”) to issue its A.L.T.A. Commitment for Owner's 

Policy of Title Insurance with respect to the Horizon Line Property (the “Title Commitment”).  The 

Title Company shall deliver to the Developer and the City simultaneously the Title Commitment, 

as well as an Insured Closing Letter from the National Underwriter insuring the actions of its agent.  

The Title Commitment shall reflect Developer as the Proposed Insured, an Insured Amount equal 

to the Purchase Price, and be certified to the Closing Date.  The title policy to be issued pursuant 

to the Title Commitment (the “Owners Policy”) shall insure in Developer fee simple title, subject 

only to the following encumbrances (collectively, the “Permitted Encumbrances”) (i) taxes and 

assessments, both general and special, that have become a lien, but are not yet due and payable, 

and (ii) all easements, rights-of-way, covenants, conditions, restrictions, zoning ordinances, and 

other limitations of record which are not objected to by Developer pursuant to this Section.  The 

Owners Policy shall be issued as soon as practicable after the Closing Date.  
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 Developer is hereby granted a period of sixty (60) days from receipt of the Title 

Commitment and Survey (the “Notification Date”), within which to give written notice of 

objection to any defect of title or other matter of record which will adversely affect Developer’s 

intended use of the Horizon Line Property (each, an “Objection”).  In the event Developer submits 

any Objections, the City shall thereafter possess a period of fifteen (15) days from the Notificat ion 

Date (the “Cure Period”) within which to (i) cure the Objections, at the City’s sole cost and 

expense, or (ii) notify Developer that it will not cure the Objections.  Should the City be unable or 

unwilling to cure any Objection within the Cure Period, Developer, in its sole discretion, may (i) 

accept title to the Horizon Line Property subject to the Objections, waive the provisions of this 

Section, and proceed to consummate the transaction pursuant to this Agreement, without 

abatement of the Purchase Price; or (ii) rescind this transaction and, thereafter the parties shall 

stand in the same place and stead as if no agreement had been entered into and shall possess no 

further obligation hereunder.  Any matters of record not objected to by Developer, or which 

Developer accepts as provided above, shall be deemed to be “Permitted Encumbrances.”  

Notwithstanding anything to the contrary contained herein, in no event shall any monetary lien or 

encumbrance affecting the Horizon Line Property be deemed a Permitted Encumbrance and the 

City shall be required to remove and/or satisfy all monetary liens or encumbrances affecting the 

Horizon Line Property prior to or at Closing so that the same do not appear on the final Owners 

Policy. 

Section 4.5 Survey.  Within five (5) days after the Effective Date, the City shall deliver 

to Developer copies of the most recent survey of the Horizon Line Property in the City’s possession 

or control. Developer shall obtain, at Developer’s sole cost and expense, an updated survey of the 

Horizon Line Property, prepared in conformity with current ALTA/NSPS standards for “Class-A” 

surveys and certified to Developer and the Title Company by a duly licensed land surveyor or 
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professional engineer, showing the Horizon Line Property to be consistent with EXHIBIT B 

attached hereto and incorporated herein ,all items referenced in the Commitment, and such other 

items as Developer may reasonably request (the “Survey”). 

Section 4.6 Subdivision Plat.  Prior to Closing, the City, as owner, will cause a 

subdivision plat of the City Parcel mutually acceptable to the City and Developer and in substantia l 

accordance with EXHIBIT B attached hereto and incorporated herein creating the Horizon Line 

Property as a separate legal parcel of real property, with right-of-way dedications, lot 

consolidations and lot splits, to be prepared and submitted to the City’s Planning Commiss ion, 

reflecting the intent of the City and the Developer hereunder (the “Subdivision Plat”).  The City 

will pay for the cost of the Subdivision Plat and shall diligently pursue regulatory approval of the 

Subdivision Plat. The legal description for the legal parcel that will contain the Horizon Line 

Property will be established by the Survey and incorporated into the Subdivision Plat. The 

Subdivision Plat will be amended by the Parties as necessary to dedicate public roads upon 

completion. 

Section 4.7 Escrow Agent.  The Title Company shall serve as escrow agent for this 

transaction (the “Escrow Agent”), subject to its standard conditions of acceptance of escrow, 

provided, however, that said Escrow Agent shall use this Agreement as its escrow instructions, 

and wherever the terms, conditions and provisions of this Agreement vary from, modify or are 

different than said Escrow Agent's standard conditions of acceptance of escrow, then the terms, 

conditions and provisions of this Agreement shall govern. 

Section 4.8 Real Estate Taxes and Assessments .  Real estate taxes and assessments 

(both general and special) and other similar items will be adjusted ratably as of the Closing Date.  

All real property taxes, charges and assessments which are due and payable or have become a lien 

on the Horizon Line Property on or before Closing will be paid by the City.  All current real 
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property taxes levied against the Horizon Line Property will be prorated and adjusted on a due date 

basis, payable in arrears.  At or before Closing, the City will pay all delinquent taxes on the Horizon 

Line Property including penalties, interest and other charges.   In the event that the actual real 

property tax bill is different than the amount used for proration, Developer and the City shall 

readjust the proration between themselves at such time as the actual amount is known.  Developer 

shall forward the new real property tax bill to the City, and upon receipt the City and Developer 

shall make any applicable adjustment. 

Section 4.9 Conditions to Closing.  It is specifically understood and agreed between 

Developer and the City that the obligation of Developer to consummate and close this transaction 

is conditioned and contingent upon the following conditions, any one or all of which may be 

waived in whole or in part in writing by the Developer in the Developer’s sole discretion 

(collectively, the “Conditions to Closing”): 

(a) Developer determining that the Horizon Line Property is acceptable to 

Developer, and all due diligence investigations shall be satisfactory to Developer, includ ing, 

without limitation, all leases, service agreements, permits, warranties, structural and soil analysis, 

surveys, environmental analysis, wetland analysis, title examination and/or any other due diligence 

deemed necessary by Developer in its sole discretion. 

(b) The City shall have performed all covenants, agreements and obligat ions 

and complied with all conditions required by this Agreement to be performed or complied with by 

the City. 

(c) All of the City’s representations and warranties shall be true and correct in 

all material respects. 

(d) The recording of the Subdivision Plat by the City. 
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(e) Developer obtaining a final and non-appealable subdivision site plan 

approval for the Horizon Line Development Project from City Council substantially in accordance 

with the concept Plan set forth on EXHIBIT C attached hereto and incorporated herein (the “Site 

Plan Approval”). 

(f) Developer obtaining the approval, passage and/or recording of a munic ipa l 

planned unit development zoning district mutually acceptable to the City and Developer which 

properly zones the Horizon Line Property for Developer’s intended use as mixed-use multifamily 

residential and commercial/retail outlots in accordance with the Concept Plan (the “MPUD”). 

(g) Developer obtaining all necessary permits and approvals from all levels of 

government having jurisdiction over the Horizon Line Property to allow the Developer to 

commence and complete the building and development of the Horizon Line Development Project 

on the Horizon Line Property consistent with the Concept Plan and detailed development plan(s) 

for the Horizon Line Development Project. 

(h) The Parties written approval of the design of the Stub Road and the Stub 

Road Budget (as defined below). 

(i) The Parties written approval of the Retention Facility Plans (as defined 

below). 

(j) Passage of the CRA Resolution by City, Council, City Boards and/or 

Commissions in accordance with the ordinary exercise of their respective rights and duties, all 

pursuant to and in accordance with the pertinent City Codified Ordinances, granting real property 

tax exemptions of up to 50% for up to 15 years for the Horizon Line Property. 

(k) All of the Title Company’s requirements shall have been satisfied such that 

the Title Company shall have agreed to issue the Title Insurance Policy insuring Developer’s 

purchase of the Horizon Line Property, subject only to the Permitted Exceptions. 
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Section 4.10 Best and Concurrent Efforts.  The Parties acknowledge the importance 

and priority of the Horizon Line Development Project.  As such, the Parties agree, specific to the 

terms and conditions as provided for in Section 4.9 of this agreement, to provide their best and 

concurrent efforts to meet their respective obligations herein. Should either Party fail to present 

best and concurrent efforts in fulfillment of their respective obligations under this Agreement, such 

failure may be deemed a default of this Agreement as further described in Section VII below. 

Section 4.11 Closing Date.  The consummation of the purchase and sale of the Horizon 

Line Property (the “Closing”) shall occur at the offices of Escrow Agent, or in such other place or 

manner mutually acceptable to the parties, no later than ninety (90) days after the satisfaction, in 

Developer’s sole discretion, of the Conditions of Closing, or such other date as the parties may 

mutually agree to in writing (the “Closing Date”).  The Closing Date shall be established by 

delivery of written notice by Developer to the City, stating the time and date of Closing (the 

“Closing Notice”).  Notwithstanding the foregoing, Developer may accelerate Closing by 

providing the City with written notice thereof no later than five (5) days prior to the date of such 

accelerated Closing Date.   

 Unless extended by the parties, in the event that the Closing Date has not occurred 

on or before the date which is twelve (12) months after the Effective Date, either the City or the 

Developer may terminate this Agreement upon no less than thirty (30) days written notice to the 

other party irrespective of any financial expenditure, investment or other use of resources on the 

party of any party.  The City and the Developer each agree to use good faith efforts to diligently 

pursue the satisfaction of the Conditions to Closing and schedule the Closing Date. 

Section 4.12 Broker Fee.  The City and Developer acknowledge and agree no real estate 

brokers will be due a commission as a result of the consummation of the transactions contemplated 

by this Agreement, except for the fee payable to Tom Kretz of Irongate Realtors, Inc. (the “Broker”) 
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in an amount equal to two percent (2%) of the gross Purchase Price (the “Fee”).  The City and 

Developer acknowledge and agree that the payment of the Fee shall be split equally (50/50) 

between the City and Developer and payable to the Broker at Closing. 

Section 4.13 Closing Expenses.  the City shall bear the following fees and expenses 

incurred in connection with the Closing: (i) recording fees to discharge obligations affecting the 

Horizon Line Property required to be discharged by the City under this Agreement, (ii) the 

conveyance or transfer taxes (if any), (iii) the cost of issuance of the Commitment, (iv) the cost of 

issuance of the Title Insurance Policy, (v) one-half (1/2) of the Broker Fee, and (vi) one-half (1/2) 

of the escrow fee.  Developer shall bear the following fees and expenses incurred in connection 

with the Closing:  (i) the recording fees incurred in connection with filing the Deed, (ii) all of the 

costs of any requested endorsements or lender’s title insurance, (iii) one-half (1/2) of the Broker 

Fee, (iv) one-half (1/2) of the escrow fee, and (v) the cost of the Survey.  Each party shall bear its 

own legal expenses. 

Section 4.14 Possession.  Possession and occupancy of the Horizon Line Property shall 

be delivered to the Developer on the date of title transfer; provided, however, that from and after 

the Effective Date, Developer shall have the right to: (i) enter upon the Horizon Line Property 

upon twenty-four (24) hours advance notice at Developer’s sole risk, cost and expense for the 

purpose of making any tests, surveys, studies, analysis, inspections, engineering or other 

operations necessary, incidental or convenient to Developer in connection with Developer's 

intended use of the Horizon Line Property; and (ii) publicly market the Horizon Line Property for 

sale and/or lease, including, but not limited to the placement of signage on the Horizon Line 

Property, provided that any and all such signage complies with all Applicable Laws.  Developer 

shall restore the Horizon Line Property to its condition prior to the time any such tests, surveys, 

studies, analyses, inspections, engineering or other operations were conducted upon the Horizon 
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Line Property by Developer and shall hold the City harmless from all claims, damages, costs and 

expenses arising from such access. 

(END OF ARTICLE IV) 
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ARTICLE V 
 

HORIZON LINE DEVELOPMENT PROJECT 

Section 5.1 General.  The Developer agrees that it will proceed in good faith and with 

all reasonable dispatch to design, finance and construct, or cause to be designed, financed and 

constructed, the Horizon Line Development Project and to perform any and all of its duties and 

obligations relating to the Horizon Line Development Project in a manner consistent with this 

Agreement, subject to market conditions as they may exist from time to time during the term of 

this Agreement.   

Section 5.2 Development Project.  The Parties acknowledge and agree that the 

Horizon Line Development Project that will be developed, or caused to be developed, by the 

Developer and is expected to be approved by the City (which approval will not be unreasonably 

conditioned, delayed or withheld) is as follows: 

The Developer will construct an approximate 232 multi- family housing complex on the 

Horizon Line Property.  The Horizon Line Development Project is targeted for completion and 

available for occupancy in May of 2024.  

The Developer anticipates that approximately 100 temporary jobs will be created in 

connection with the construction of the Horizon Line Development Project and approximately 5 

permanent jobs will be created at the Horizon Line Development Project when it is fully completed 

and occupied.  The Developer also anticipates that the Horizon Line Development Project will 

have a market valuation for purposes of real property taxation of at least $30,000,000.  

Section 5.3  Submittal of Plans for Development Project.  For the Horizon Line 

Development Project, the Developer shall prepare and submit a preliminary site plan, architectura l 

renderings and related development plans to the City, in such detail as is reasonably necessary for 

review and approval by appropriate City Boards or Commissions in accordance with the ordinary 
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exercise of their respective rights and duties, all pursuant to and in accordance with the pertinent 

City Codified Ordinances. Such submittal of materials shall be made to the City no later than sixty 

(60) days from the Effective Date of this Agreement.   

Section 5.4 Installation of Utilities and Roadways. The Developer shall be 

responsible for the following with respect to the Horizon Line Development Project:  

(a) Water.  Except as otherwise provided herein, at no cost to the City, it shall be the 

obligation of the Developer to construct the water lines, hydrants, valves, and related 

appurtenances within the Horizon Line Development Project, which water lines, hydrants, valves, 

and related appurtenances shall be installed and inspected pursuant to plans and specificat ions 

approved by the City Engineer in accordance with the City’s standard requirements. 

(b) Sanitary Sewer.  Except as otherwise provided herein, at no cost to the City, it shall 

be the obligation of the Developer to construct the sanitary sewer lines and related appurtenances 

within the Horizon Line Development Project, which sanitary sewer lines and related 

appurtenances shall be installed and inspected pursuant to plans and specifications approved by 

the City Engineer in accordance with the City’s standard requirements and will be dedicated to the 

City contemporaneously with the recording of a perpetual easement granted by the City to 

Developer, for the benefit of the Horizon Line Property, for connection to and use of such sanitary 

sewer lines and related appurtenances. 

(c) Storm Sewer.  Except as otherwise provided herein, at no cost to the Developer, the 

City shall identify and provide to the Developer, for the benefit of the Horizon Line Property and 

in accordance with the project schedule for the Horizon Line Development Project, mutua lly 

acceptable storm sewer drainage easements and will dedicate a storm sewer collection system and 

related offsite and detention and/or retention ponds to the Developer, for the benefit of the Horizon 
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Line Property, which will be designated on the detailed development plan(s) and plat(s) for the 

Horizon Line Development Project (the “Retention Facilities”).   

 The purpose and intent of the Retention Facilities is to provide a cooperative effort 

to collect and control  an appropriate amount of storm water to maximize the development potential 

of the Horizon Line Property in addition to supporting storm water management needs associated 

with the future development of parcels P70 01829 0004 and P70 04002 0049.  The exact location 

and size of such storm sewer drainage easements and Retention Facilities, which may, in part or 

whole, be located off-site, shall be determined by the detailed development plan(s) and final plat(s) 

as mutually approved by the City and Developer, consistent with the zoning thereof, as herein 

provided, engineering standards and all other applicable rules and regulations (the “Retention 

Facility Plans”).  Except for underground storm sewer pipes, the Developer shall be responsible 

for a proportionate share of the landscaping, maintenance, repair of the Retention Facilit ies, 

(including but not limited to easements and ponds) serving the Horizon Line Property, which 

proportionate share shall be based upon the ratio of the total square footage of all impervious 

surfaces  on the Horizon Line Property to the total square footage of all the impervious surfaces 

on  all other real property utilizing the offsite and detention and/or retention ponds constructed 

after the Effective Date of this Agreement. Specific to this subsection, nothing herein shall 

preclude the Parties from amending or altering the terms and conditions defining the 

responsibilities for the landscaping, maintenance, and repair of the Retention Facilities pending 

the final site location, design, and construction of the Retention Facilities. Any such amendments 

or alterations shall be in writing and approved by the Parties. 

The Parties covenant and agree that all roadway, utility and other construction and 

development work undertaken by such Party (or a third party upon the direction of a Party) will be 

designed and performed in such a manner as not to disrupt or otherwise interfere with any then 
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existing storm sewer drainage systems (surface, field tile or other) on or off of the Horizon Line 

Property. 

(d) Roadways.  Except as otherwise provided herein, all roads within the Horizon Line 

Development Project shall be constructed by the Developer as needed for its intended use of the 

Horizon Line Development Project.  All roads shall be constructed in accordance with the City 

standards as applicable to the type of road being constructed and all private roads shall be 

constructed in accordance with final development plans and permits approved by the City.  All 

roads shall be reviewed, inspected and approved by the City. 

(e) Cross Easements for Utility Services.  The Parties agree among themselves to grant, 

without charge, reciprocal cross-easements or easements to public or private utilities, as 

appropriate, for construction of utilities described in this Section 5.4, or other public or private 

utilities to service the Horizon Line Development Project; provided, however, that all easements 

shall be within or adjacent to the various proposed public roads or driveway rights-of-way, as set 

forth on the revised basic development plan for the Horizon Line Development Project, except as 

may otherwise be reasonably necessary to assure utility services to all parts of the Horizon Line 

Development Project.  Easements for surface drainage shall follow established water courses, 

unless otherwise agreed to by the affected Party.  The Developer shall restore any easement areas 

to a condition which is reasonably satisfactory to the City promptly following any construction 

work by it.  The City shall restore any easement areas following any construction work by the City 

in accordance with the City Codified Ordinances. 

(f) Dedication.  All public utilities and public roadways (including related rights-of-

way) installed and/or constructed within the Horizon Line Development Project (except certain 

portions of the storm sewer improvements referenced in Section 5.4(c) which may hereafter be 

identified by the City and the utility cross easements described in Section 4.4(e)) shall be dedicated 
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(free and clear of any liens, encumbrances and restrictions except as may be permitted in writing 

by the City) to the City and recorded with the County Recorder at such time as is consistent with 

the City Codified Ordinances and the terms of this Agreement.  Upon the dedication of the said 

infrastructure , the City shall reimburse Developer the amount of $400,000 for the cost of designing, 

engineering and constructing the Retention Facilities; which are intended to service and support 

properties other than the Horizon Line Property as previously described herein. The Parties 

acknowledge that the terms and conditions set forth in this subsection are contingent upon those 

terms and conditions as provided for in subsection 5.4c of this Agreement.  As such, any 

amendment or alteration to subsection 5.4c of this Agreement, made in accordance with the 

provisions of said subsection, may also amend or alter the terms and conditions of this subsection. 

(g) The Parties acknowledge that the Horizon Line Property needs to be rezoned to 

permit the Horizon Line Development Project and the Parties agree to work together with the 

appropriate City Boards or Commissions in accordance with the ordinary exercise of their 

respective rights and duties, all pursuant to and in accordance with the pertinent City Codified 

Ordinances to complete this rezoning process as soon as practicable. 

Section 5.5 Developer Obligations.  The Developer shall be responsible for developing 

the Horizon Line Development Project in accordance with the detailed development plans, as may 

be modified from time to time, and as such plans are approved by the City as hereinbefore provided.  

Except as otherwise provided in this Agreement, the Developer shall provide all funds necessary 

to develop the Horizon Line Property and to design, finance and construct the Horizon Line 

Development Project.  Unless a later date applies to a given obligation, as expressly set forth in 

this Agreement, the obligations under this Agreement of the Developer shall, as to the Horizon 

Line Development Project, commence at such time as fee simple title to the Horizon Line Property 

is transferred to the Developer as evidenced by the recordation of the deed(s) to said parcel(s). 
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Section 5.6 Permits.  Prior to commencing construction of the Horizon Line 

Development Project, the Developer shall obtain all necessary permits from all levels of 

government having jurisdiction thereover to allow the Developer to build and develop the Horizon 

Line Development Project consistent with the detailed development plan(s) for the Horizon Line 

Development Project.  Standards for permit approval shall comply with all applicable standards 

(as may be set forth in City Codified Ordinances or elsewhere) at the time of zoning permit 

application or, in the case of the City administrative plan review requirements, at the time of 

application for those predevelopment permits. 

Section 5.7 Fees, Charges and Taxes.  The Developer shall, as and when customarily 

payable to the City on projects comparable to the Horizon Line Development Project, pay the then 

current standard fees in connection with any construction of the Horizon Line Development Project, 

which fees shall include, but not be limited to, fees for the provision of water, sanitary sewer and 

storm sewer services, and which fees, the City agrees, will be determined in a manner consistent 

and uniform with the manner of fee determination on projects comparable to the Horizon Line 

Development Project.  The Developer acknowledges and agrees that the City reserves the right to 

adjust the standard fees described in this Section 5.7 from time to time in a manner consistent and 

uniform with the manner of fee determination on projects comparable to the Horizon Line 

Development Project.  The Developer shall also ensure that any other standard fees, sales and use 

taxes, if any, and license and inspection fees necessary for the completion of the Horizon Line 

Development Project shall be timely paid.  

Section 5.8 Provision of City Services.  The City agrees to provide to the Horizon Line 

Development Project all City services usually and customarily provided by the City, including but 

not limited to, fire and police protection and road maintenance on dedicated and accepted public 
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streets; provided however, the City shall not be required to construct and install improvements 

related to the provision of those services except as otherwise provided herein. 

Section 5.9 Insurance and Bonds.  Insurance and bonds shall be provided by the 

Developer or its contractors and subcontractors during the course of development of the Horizon 

Line Development Project only if and as otherwise required by the City Codified Ordinances and 

other applicable development regulations. 

Section 5.10 Compliance with Laws.  In connection with the construction of the 

Horizon Line Development Project and in performing its obligations under this Agreement, the 

Developer agrees that it shall comply with, and require all of its employees, agents, contractors 

and consultants to comply with, all applicable federal, state, county, municipal (including City 

Codified Ordinances) and other governmental statutes, laws, rules, orders, regulations, ordinances, 

judgments, decrees and injunctions of any court, board, agency, commission, office or other 

authority of any nature whatsoever for any governmental unit (federal, state, county, district, 

municipal, city or otherwise) whether now or hereafter in existence affecting the Horizon Line 

Development Project or any part thereof, or the construction, use, alteration or operation thereof, 

or any part thereof, whether now or hereafter enacted and in force, and all permits, licenses and 

authorizations and regulations relating thereto, and all covenants, agreements, restrictions and 

encumbrances contained in any instruments, either of record or legally binding upon the Developer, 

at any time in force affecting the Horizon Line Development Project or any part thereof 

(collectively, the “Applicable Laws”). 

Section 5.11 Expeditious Completion of the Horizon Line Development Project.  The 

Parties agree that the expeditious completion of the Horizon Line Development Project will benefit 

both Parties.  To that end, the Parties agree to act in good faith and in a cooperative manner to 

complete the Horizon Line Development Project in accordance with the terms of this Agreement.  
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The City also agrees to act in good faith and diligently review the various applications and other 

matters which must be approved by the City as compliant with applicable laws and regulations in 

connection with the Horizon Line Development Project; provided, however, the Developer 

acknowledges and agrees that the various approvals of the City relating to planning and zoning 

described in this Article IV shall not be effective until approved by the appropriate body as 

contemplated hereby.  The Parties each agree that the City shall have no responsibility relative to 

the marketing or sale of the real property or improvements thereto within the Horizon Line 

Development Project. 

 (END OF ARTICLE VI) 



 

- 29 - 

ARTICLE VI 
 

COMMUNITY REINVESTMENT AREA 

Section 6.1 General.  The Parties acknowledge that the provision of real property tax 

exemptions in respect of the Horizon Line Property will be important to facilitate the construction 

of the Horizon Line Development Project.  

Section 6.2 Community Reinvestment Area. The Parties agree that: 

(a) Pursuant to a CRA Resolution, the City can provide real property tax exemptions 

of up to 50% for up to 15 years for real property located within a CRA.  

(b) To facilitate the construction of the Horizon Line Development Project and to 

create employment opportunities within the City and in consideration for the Developer’s 

covenants set forth herein, the City has determined to provide for certain real property tax 

exemptions in connection with the construction of the Horizon Line Development Project.  The 

Parties agree to work together with the appropriate City Boards or Commissions in accordance 

with the ordinary exercise of their respective rights and duties, all pursuant to and in accordance 

with the pertinent City Codified Ordinances to pass a CRA Resolution granting real property tax 

exemptions of up to 50% for up to 15 years for the Horizon Line Property for as soon as practicable. 

(c) Provided that the CRA Resolution for the Horizon Line Property has been passed 

by City Council, the Developer agrees related to the Horizon Line Development Project to file 

with the City, promptly following the issuance (which issuance will not be unreasonably 

conditioned, withheld or delayed) by the City of a certificate of occupancy for the Horizon Line 

Development Project, but in no event not later than ninety (90) days thereafter, a real property tax 

exemption application to the City which shall include at least the following information: 

(i) Confirmation that construction of the Horizon Line Development Project 

has been completed and a certificate of occupancy has been issued therefor, 
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(ii) Confirmation that the Horizon Line Development Project has been 

constructed to include at least approximately the number of units described in Section 5.2, 

and 

(iii) Confirmation that the Horizon Line Development Project created at least 

approximately the number of temporary and permanent jobs as described in Section 5.2. 

The Developer acknowledges and agrees that failure to complete and timely submit such 

an application may form the basis for the City to disapprove the granting of a real property tax 

exemption in respect of the Horizon Line Property.  The Parties acknowledge that the CRA Statute 

provides that the real property tax exemption only applies to the structure or structures to be 

constructed upon the Horizon Line Property. 

Provided that the CRA Resolution for the Horizon Line Property has been passed by City 

Council, the City agrees that promptly following confirmation of an application filed in accordance 

with this Section 6.2(c), the City will approve a 50% - 15-year real property tax exemption in 

respect of the Horizon Line Property, all in accordance with the CRA Resolution.  The Developer 

acknowledges that the City will review the Horizon Line Development Project throughout the term 

of the real property tax exemption to determine whether the Horizon Line Development Project is 

in compliance with the parameters set forth in Section 5.2.  The Developer further agrees that if 

the City determines in good faith that the Horizon Line Development Project has failed to mainta in 

the minimum number of jobs or minimum amount of fair market valuation (both as described in 

Section 5.2), or in the event the Owner fails to make any required Minimum Service payment,  the 

City may thereafter take action to reduce the applicable exemption percentage and/or the term of 

the real property tax exemption. The remedies set forth in this paragraph shall not be subject to the 

30 notice or arbitration provisions under section 6 of this Agreement. 
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The City agrees that for so long as the Developer or successor Owner of the Horizon Line 

Property is the recipient of a real property tax exemption in accordance with this Section 6.2(c) (a 

“Real Property Tax Exemption Recipient”) and that Real Property Tax Exemption Recipient is 

complying with the terms of this Section 6.2(c),  and then notwithstanding the occurrence of a 

Developer Default or any other default hereunder by actions or inactions of the Developer 

(provided that such default is not caused by the action or inaction of that Real Property Tax 

Exemption Recipient), other than the Horizon Line Development Project failing to maintain the 

minimum number of jobs or minimum amount of fair market valuation (both as described in 

Section 5.2), the City shall not take action to reduce the exemption percentage and/or the term of 

the real property tax exemption as such would apply to the Real Property Tax Exemption Recipient.   

Section 6.3 Information Reporting.  The Developer covenants to cooperate in all 

reasonable ways with, and provide necessary and reasonable information to, the designated tax 

incentive review council to enable that tax incentive review council to review and determine 

annually during the term of this Agreement the Developer’s compliance with the terms of this 

Agreement.  Any information supplied to such tax incentive review council will be provided solely 

for the purpose of monitoring the Developer's compliance with this Agreement. 

The Developer further covenants to cooperate in all reasonable ways with, and provide 

necessary and reasonable information to the City to enable the City to submit the status report 

required by Ohio Revised Code Section 5709.40(I) to the Director of the Ohio Development 

Services Agency on or before March 31 of each year the exemption for the Horizon Line Property 

provided by the CRA Ordinance is in effect.  Any information supplied to the City will be provided 

solely for the purpose of enabling the City to comply with this requirement. 

Section 6.4 Non-Discriminatory Hiring Policy.  With respect to operations within the 

City, the Developer will comply with the City’s policies adopted pursuant to Ohio Revised Code 
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Section 5709.832 to ensure that recipients of tax exemptions (under the TIF Ordinance and the 

CRA Statute) practice nondiscriminatory hiring in its operations.  In furtherance of that policy, the 

Developer will agree that it will not deny any individual employment solely on the basis of race, 

religion, sex, disability, color, national origin or ancestry.  

(END OF ARTICLE VI) 
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ARTICLE VII 
 

EVENTS OF DEFAULT; REMEDIES 

Section 7.1 Developer Default.  Any one or more of the following shall constitute a 

Developer Default under this Agreement: 

(a) Default by the Developer in the due and punctual performance or observance of 

any material obligation under this Agreement and such default is not cured within thirty days after 

written notice from the City, provided that if the default is of a non-monetary nature and cannot 

reasonably be cured within thirty days, a Developer Default shall not be deemed to occur so long 

as the Developer commences to cure the default within the thirty day period and diligently pursues 

the cure for completion within a reasonable time; 

(b) Any representation or warranty made by the Developer in this Agreement is false 

or misleading in any material respect as of the time made; 

(c) The filing by the Developer of a petition for the appointment of a receiver or a 

trustee with respect to it or any of its property; 

(d) The making by the Developer of a general assignment for the benefit of creditors; 

(e) The filing of a voluntary petition in bankruptcy or the entry of an order for relief 

pursuant to the federal bankruptcy laws, as the same may be amended from time to time, with the 

Developer as debtor; or 

(f) The filing by the Developer of an insolvency proceeding with respect to such party 

or any proceeding with respect to such party for compromise, adjustment or other relief under the 

laws of any country or state relating to the relief of debtors. 

Section 7.2 City Default.  Any one or more of the following shall constitute a City 

Default under this Agreement: 
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(a) Default by the City in the due and punctual performance or observance of any 

material obligation under this Agreement and such default is not cured within thirty days after 

written notice from the Developer, provided that if the default is of a non-monetary nature and 

cannot reasonably be cured within thirty days, a City Default shall not be deemed to occur so long 

as the City commences to cure the default within the thirty day period and diligently pursues the 

cure for completion within a reasonable time; 

(b) Any representation or warranty made by the City in this Agreement is false or 

misleading in any material respect as of the time made; or 

(c) The filing of a voluntary petition in bankruptcy or the entry of an order for relief 

pursuant to the federal bankruptcy laws, as the same may be amended from time to time, with the 

City as debtor. 

Section 7.3 Remedies.   

In the event that the Developer shall create or suffer a Developer Default under this 

Agreement which remains uncured as aforesaid, or in the event that the City shall create or suffer 

a City Default under this Agreement which remains uncured as aforesaid, or in the event of any 

dispute arising out of or relating to this Agreement which does not necessarily rise to the level of 

a default hereunder, then absent facts or circumstances which compel a Party’s pursuit of 

immediate injunctive or other equitable relief, the Parties agree to and shall first proceed as 

follows: 

(a) In lieu of the Parties’ respective rights to a jury trial and the right to assert a claim 

for punitive damages and other matters more particularly described herein, any actions, disputes, 

claims, counterclaims, or controversies (“Dispute” or “Disputes”), between the Parties, arising out 

of, relating to, or in connection with this Agreement, including with respect to the formation, 
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applicability, breach, termination, validity or enforceability thereof, and including any claim based 

on or arising from an alleged tort, shall be finally settled by arbitration.  

(b) The binding arbitration shall be conducted by one arbitrator, in accordance with the 

arbitration provisions of Chapter 2711 of the Ohio Revised Code, in effect at the time of the 

arbitration, except as they may be modified herein or by mutual agreement of the Parties. The seat 

of the arbitration shall be Montgomery County, Ohio. 

(c) All defenses, including, but not limited to, those defenses based on statutes of 

limitation, estoppel, waiver, latches, and similar doctrines, that would otherwise be applicable to 

a civil action brought by a Party, shall be applicable in any such arbitration proceeding, and the 

commencement of an arbitration proceeding with respect to this Agreement shall be deemed the 

commencement of an action for such purposes.  

(d) Within fifteen (15) days after any Party has given written notice to any other Party 

of a demand for arbitration of a Dispute, the Parties shall appoint a mutually agreeable neutral 

arbitrator, who shall determine the resolution of the Dispute. If the Parties do not reach an 

agreement on the sole arbitrator, then each Party shall appoint an arbitrator, and then the two 

independent arbitrators shall jointly select a third neutral arbitrator.  

(e) The arbitrator(s) shall hold a hearing (the “Arbitration Hearing”) within forty-five 

(45) days from the date of selection or appointment.  

(f) The Arbitration Hearing shall commence at a date, time, and place, agreed between 

the Parties and the arbitrator(s), in Montgomery County, Ohio. The arbitrator(s) shall give the 

Parties written notice of the date, time, and place of the Arbitration Hearing not less than fifteen 

(15) days in advance.  
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(g) The Arbitration Hearing shall be limited to one day; provided, however, for good 

cause shown, the arbitrator(s) may continue the Arbitration Hearing for one additional day. 

Thereafter, the Arbitration Hearing may be continued by mutual agreement of the Parties.  

(h) The arbitrator(s) shall afford each party reasonable and equal opportunity to present 

any material and relevant evidence, to call and cross-examine witnesses, and to present its 

arguments at the Arbitration Hearing. The discovery proceedings of the arbitration shall otherwise 

be conducted in general conformity with the evidence rules of the Commercial Arbitration Rules 

of the American Arbitration Association. The arbitration shall proceed as an ad hoc arbitration and 

shall not be administered by, or be filed with, the American Arbitration Association.  

(i) The arbitrator(s) shall have all the powers and duties proscribed by section 2711.06 

of the Ohio Revised Code. In addition, the arbitrator(s) shall have the power to award to the 

prevailing party its costs and expenses, including its reasonable legal fees and other costs of legal 

representation, as determined by the arbitrator(s). The arbitrator(s) may also award pre-award and 

post-award interest for the same period of time and at the same rate as allowed between private 

parties to a civil suit under Ohio law. Interest shall be compounded monthly.  

(j) The arbitrator(s) shall render his or her decision and award on each Dispute 

(collectively, the “Award”) based solely on the evidence presented, on the substantive law of the 

State of Ohio, as applicable to each Dispute and as argued by the Parties, and consistent with the 

provisions of this Agreement, as interpreted by the arbitrator. The arbitrator may not award 

punitive damages, treble damages, penalties, and may not, without the written consent of the 

Parties, consolidate the Dispute with any other demands for arbitration.  

(k) The Award shall be final and binding on the Parties. The Parties undertake to carry 

out the Award without delay and waive their right to any form of recourse based on grounds other 

than those contained in Chapter 2711 of the Ohio Revised Code insofar as such waiver can validly 



 

- 37 - 

be made. Judgment upon the award may be entered by a court of competent jurisdiction under 

Chapter 2711 of the Ohio Revised Code.  

(l) The Award shall be in writing and contain (a) the names of the Parties and their 

representatives and the date and place of any hearing, (b) a summary of the Disputes arbitrated and 

resolved, (c) the damages and other relief granted, if any, and (d) a brief explanation of the reasons 

for the Award. The Award shall be dated and signed by the arbitrator(s). Unless the Parties so 

request, the arbitrator(s) shall not prepare findings of fact and conclusions of law. All monetary 

amounts in an Award shall be paid within thirty (30) days of the date of mailing or delivery of the 

Award.  

(m) The arbitrator(s) shall endeavor to render the Award and mail or otherwise deliver 

same to each party within twenty (20) days after the close of the Arbitration Hearing, or, if post-

hearing briefs are submitted, within twenty (20) days after the due date for submission of such 

briefs. 

(n) Any proceeding pursuant to this Agreement, except for the alternative mediation 

described below, shall be an arbitration proceeding subject to interpretation and enforcement under 

Chapter 2711 of the Ohio Revised Code and other applicable law of the State of Ohio. The 

arbitrator(s) shall have all powers granted to arbitrators and the Award shall be enforceable as 

would an arbitrators’ award, pursuant to the applicable statute. If any part of this Agreement is in 

conflict with any mandatory requirement of applicable law, the statute shall govern, the conflic t ing 

part hereof shall be reformed and construed to the maximum extent possible in conformance with 

applicable law, and this Agreement shall remain otherwise unaffected and enforceable. The Award 

may be appealed, vacated or modified only on the grounds specified by applicable law. 

(o) The Parties agree to have the option to attempt to resolve any Dispute by mediation, 

prior to arbitration as set forth above, subject to the confidentiality, privilege, and all other 
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applicable provisions of Chapter 2710 of the Ohio Revised Code, and on the following additiona l 

terms: 

(i) The Parties agree to select a mutually agreeable mediator within fifteen (15) 

days after either Party has given written notice to the other of demand for mediation of a 

Dispute. 

(ii) The mediation shall be conducted at a mutually agreeable place in 

Montgomery County, Ohio. 

(iii) The mediation shall be conducted at a mutually agreeable date, within thirty 

(30) days from the appointment of the mediator.  

(iv) At least five (5) days prior to the mediation conference, the Parties shall 

submit to each other and to the mediator a statement of the Dispute, identifying with 

reasonable particularity the basis for each claim, demand, and defense. 

(v) The mediation shall be attended in person by the Parties’ respective counsel 

and designated representative with full authority to settle the Dispute. 

(vi) The costs and expenses of the mediation and the mediator’s fee shall be 

shared equally or proportionately by the Parties, with each party to bear its own attorney’s 

fees. 

(vii)  The foregoing mediation is optional and may be exercised at the discretion 

of the Parties, but it is not a condition precedent to the above described arbitration.  

(p) Each of the Parties hereto represents and warrants that it has the authority to enter 

into this provision. 

(q) This provision constitutes the entire agreement among the Parties with respect to 

the subject matter hereof and supersedes all prior agreements and understandings, both written and 

oral, among the Parties with respect to the subject matter hereof.  
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(r) The Parties agree to keep confidential, and not to disclose or use for other purpose 

other than if necessitated during the arbitration or mediation proceedings contemplated herein, any 

confidential and proprietary information of the other party, including this Agreement.  

(s) This provision shall be binding upon and inure to the benefit of the Parties hereto 

and their respective successors and permitted assigns, including successive as well as immed iate 

successors and assigns. 

(t) This provision shall be construed and enforced in accordance with the laws of the 

State of Ohio applicable to agreements to be made and performed entirely within such State.  

(u) If any provision of this provision is determined to be invalid, illegal, or 

unenforceable, the remaining provisions of this provision shall remain in full force, if the essential 

terms and conditions of this provision remain valid, binding and enforceable.  

Section 7.4 Other Rights and Remedies; No Waiver by Delay.  The Parties each have 

the further right to institute any actions or proceedings (including, without limitation, actions for 

specific performance, injunction or other equitable relief) as it may deem desirable for effectuat ing 

the purposes of, and its remedies under, this Agreement; provided, that any delay by any Party in 

instituting or prosecuting any actions or proceedings or otherwise asserting its rights under this 

Agreement will not operate as a waiver of those rights or to deprive it of or limit those rights in 

any way; nor will any waiver in fact made by either Party with respect to any specific default or 

breach by any other Party under this Agreement be considered or treated as a waiver of the rights 

of that Party with respect to any other defaults by the other Party or with respect to the particular 

default or breach except to the extent specifically waived in writing.  It is the further intent of this 

provision that no Party should be constrained, so as to avoid the risk of being deprived of or limited 

in the exercise of any remedy provided in this Agreement because of concepts of waiver, laches, 
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or otherwise, to exercise any remedy at a time when it may still hope otherwise to resolve the 

problems created by the default involved. 

Section 7.5 Force Majeure.  Except as otherwise provided herein, no Party will be 

considered in default in or breach of its obligations to be performed hereunder if delay in the 

performance of those obligations is due to unforeseeable causes beyond its control and without its 

fault or negligence, including but not limited to, acts of God, acts of terrorism or of the public 

enemy, acts or delays of the other party, fires, floods, unusually severe weather, epidemics, freight 

embargoes, unavailability of materials, strikes or delays of contractors, subcontractors or 

materialmen but not including lack of financing capacity; it being the purpose and intent of this 

paragraph that in the event of the occurrence of any such enforced delay, the time or times for 

performance of obligations shall be extended for the period of the enforced delay; provided, 

however, that the Party seeking the benefit of the provisions of this Section must, within a 

reasonable period following commencement of the enforced delay, notify the other Party in writing 

of the delay and of the cause of the delay and of the duration of the delay or, if a continuing delay 

and cause, the estimated duration of the delay, and if the delay is continuing on the date of 

notification, within thirty (30) days after the end of the delay, notify the other Parties in writing of 

the duration of the delay.  Delays or failures to perform due to lack of funds shall not be deemed 

unforeseeable delays. 

(END OF ARTICLE VII) 
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ARTICLE VIII 
 

MISCELLANEOUS 

Section 8.1 Assignment.  This Agreement may not be assigned without the prior written 

consent of the non-assigning Party; provided, however, that the Developer may assign its rights 

and responsibilities under this Agreement to any affiliate of Horizon Line; provided, further, any 

assignment shall not have an effective date earlier than the date title to the parcel upon which such 

Horizon Line Development Project is to be constructed is/are transferred to the affiliate as 

evidenced by the recordation of the deed(s) to said parcel(s).  

Once the Horizon Line Development Project has been completed, the Developer may sell 

the Horizon Line Property and assign this Agreement to an unrelated third party, which has the 

financial resources and expertise to own and operate the Horizon Line Development Project, with 

the written consent of the City, which consent will not be unreasonably conditioned, delayed or 

withheld. 

Section 8.2 Binding Effect.  The provisions of this Agreement are binding upon the 

successors or permitted assigns of the Parties, including successive successors and assigns.  The 

Parties acknowledge that all matters subject to the approval of City Council will be approved or 

disapproved in City Council’s sole discretion.  All rights, remedies, and interests held, created in, 

or received by Developer in this Agreement or in any agreement attached to or entered into 

pursuant to this Agreement, shall, unless the same are specifically and expressly reserved by this 

Agreement to Developer, be rights, remedies, and interests automatically transferred by Developer 

to an affiliate of Developer with, and at such time as, the deed to any parcel upon which Horizon 

Line Development Project is to be constructed is executed and delivered by Developer; provided, 

however, that the automatic transfer of such rights, remedies, and interests described in this 
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sentence are herein limited to the rights, remedies, and interests as they relate to and affect the 

Horizon Line Development Project owned by the Developer. 

Section 8.3 Captions and Headings.  The captions and headings in this Agreement are 

solely for convenience of reference and in no way define, limit or describe the scope of the intent 

of any article, section, subsection, clause, exhibit or appendix of this Agreement. 

Section 8.4 Day for Performance.  Wherever herein there is a day or time period 

established for performance and the day or the expiration of the time period is a Saturday, Sunday 

or legal holiday, then the time for performance will be automatically extended to the next business 

day. 

Section 8.5 Developer Mortgagee Rights.  The City hereby acknowledges that, from 

time to time during the development of the Horizon Line Development Project and the Developer 

will obtain financing in connection with the Horizon Line Development Project which will be 

secured in whole or in part by assignments, pledges or mortgages of the Developer’s interests in 

the Horizon Line Property (each a “Developer Mortgage”).  In connection therewith, the City 

agrees to and shall cooperate with the Developer to provide to the holder of any such Developer 

Mortgage (each a “Developer Mortgagee”) such reasonable factual representations and/or 

consents regarding this Agreement and/or the Developer’s rights hereunder as such Developer 

Mortgagee may request from time to time.  By way of example, such reasonable factual 

representations and/or consents may take the form of: (a) estoppel certificates certifying that this 

Agreement is unmodified and in full force and effect (or if there have been modifications that it is 

in full force and effect as modified and stating the modifications), that neither the City nor the 

Developer is in default in the performance of any obligations under this Agreement (or specifying 

any such default of which the City has knowledge), and certifying as to other facts as reasonably 

requested by such Developer Mortgagee; and/or (b) consents to the collateral assignment of certain 
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of the Developer’s rights under or in respect of this Agreement.  Any such requested assurance 

and/or consent shall be in a form reasonably approved by the City, and the City shall endeavor 

reasonably to respond to any such request in a prompt and timely manner.  The Developer shall 

pay on behalf of the City any reasonable fees and expenses incurred by the City in connection with 

any request pursuant to this Section.  

Section 8.6 Document Submissions to the City.  Except as otherwise required by the 

City Codified Ordinances, any documents required to be submitted to the City pursuant to this 

Agreement shall be submitted to the City Manager or such other City department as may be 

directed by the City Manager. 

Section 8.7 Entire Agreement.  This Agreement, including the exhibits and the 

corollary agreements contemplated hereby, embodies the entire agreement and understanding of 

the Parties relating to the subject matter herein and therein and may not be amended, waived or 

discharged except in an instrument in writing executed by the Parties. 

Section 8.8 Executed Counterparts.  This Agreement may be executed in several 

counterparts, each of which will be deemed to constitute an original, but all of which together 

constitute but one and the same instrument.  It is not necessary in proving this Agreement to 

produce or account for more than one of those counterparts. 

Section 8.9 Extent of Covenants; Conflict of Interest; No Personal Liability.  All 

covenants, obligations and agreements of the Parties contained in this Agreement are effective to 

the extent authorized and permitted by applicable law.  No member, official or employee of the 

City shall have a personal interest, direct or indirect, in this Agreement, nor shall any such member, 

official or employee participate in any decision relating to this Agreement that affects his personal 

interest or the interests of any corporation, partnership or association in which he is, directly or 

indirectly, interested.  No covenant, obligation or agreement may be deemed to be a covenant, 
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obligation or agreement of any present or future member, officer, agent, director, member or 

employee of the City or the Developer, or its successors or permitted assigns, other than in his or 

her official capacity, and neither the members of the legislative body of the City nor any offic ia l 

executing this Agreement nor any present or future member, officer, agent, director or employee 

of the Developer, or its successors or permitted assigns, are liable personally under this Agreement 

or subject to any personal liability or accountability by reason of the execution hereof or by reason 

of the covenants, obligations or agreements of the City and the Developer contained in this 

Agreement. 

Section 8.10 Governing Law.  This Agreement is governed by and is to be construed in 

accordance with the laws of the State of Ohio or applicable federal law.  All claims, countercla ims, 

disputes and other matters in question between the City, its agents and employees and the 

Developer, its employees and agents, arising out of or relating to this Agreement or its breach will 

be decided in a court of competent jurisdiction within Montgomery County, Ohio. 

Section 8.11 Limits on Liability.  Notwithstanding any clause or provision of this 

Agreement to the contrary, in no event will the City or the Developer, or its successors or permitted 

assigns, be liable to each other for punitive, special, consequential or indirect damages of any type 

and regardless of whether those damages are claimed under contract, tort (including negligence 

and strict liability) or any other theory of law unless otherwise expressly agreed by the Party 

against which the damages could be assessed.   

Section 8.12 No Third-Party Beneficiary.  Except relative to a permitted assignee 

pursuant to an assignment effected pursuant to Section 8.1, nothing expressed or mentioned in or 

to be implied from this Agreement is intended or shall be construed to give to any person other 

than the Parties, any legal or equitable right, remedy, power or claim under or with respect to this 

Agreement or any covenants, agreements, conditions and provisions contained herein. This 
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Agreement and all of those covenants, agreements, conditions and provisions are intended to be, 

and are, for the sole and exclusive benefit of the Parties hereto, as provided herein.  With the 

exception of the Parties and any assignee effected pursuant to Section 8.1, it is not intended that 

any other person or entity shall have standing to enforce, or the right to seek enforcement by suit 

or otherwise of any provision of this Agreement whatsoever. 

Section 8.13 Notices.  Except as otherwise specifically set forth in this Agreement, all 

notices, demands, requests, consents or approvals given, required or permitted to be given 

hereunder must be in writing and will be deemed sufficiently given if actually received by email, 

or if hand-delivered or sent by recognized, overnight delivery service or by certified mail, postage 

prepaid and return receipt requested, addressed to the recipient at the Notice Address, or to another 

address of which the recipient has previously notified the sender in writing, and the notice will be 

deemed received upon actual receipt, unless sent by certified mail, in which case the notice will 

be deemed to have been received when the return receipt is received,  signed or refused.  Any 

process, pleadings, notice or other papers served upon any Party must be sent by registered or 

certified mail at its Notice Address, or to another address or addresses as may be furnished by one 

party to the other. 

Section 8.14 Recitals and Exhibits.  The Parties acknowledge and agree that the facts 

and circumstances as described in the Recitals hereto and the information contained in the Exhib its 

hereto are an integral part of this Agreement and as such are incorporated herein by reference.  

Section 8.15 Severability.  If any provision of this Agreement, or any covenant, 

obligation or agreement contained herein is determined by a court to be invalid or unenforceab le, 

that determination will not affect any other provision, covenant, obligation or agreement contained 

herein, each of which will be construed and enforced as if the invalid or unenforceable portion 

were not contained herein.  If any provision, covenant, obligation or agreement contained herein 
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is subject to more than one interpretation, a valid and enforceable interpretation is to be used to 

make this Agreement effective.  That invalidity or unenforceability will not affect any valid and 

enforceable application, and each provision, covenant, obligation or agreement will be deemed to 

be effective, operative, made, entered into or taken in the manner and to the full extent permitted 

by law. 

Section 8.16 Survival of Representations and Warranties.  All representations and 

warranties of the Parties in this Agreement shall survive the execution and delivery of this 

Agreement. 

(END OF ARTICLE VIII – SIGNATURE PAGES TO FOLLOW) 



 

- 47 - 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed in their 

respective names by their duly authorized representatives, all as of the date first written above. 

CITY OF HUBER HEIGHTS, OHIO 

 
 
By:   
 
Printed:  Robert B. Schommer  
 
Title:  City Manager  
 

Approved as to Form and Correctness: 

 

By:        
 
Printed:  Gerald McDonald   
 
Title:   City Attorney    

 

STATE OF OHIO   ) 
     )  SS: 
COUNTY OF MONTGOMERY ) 

On this _____ day of __________, 2021, before me a Notary Public personally appeared 

Robert B. Schommer, the authorized representative of the City of Huber Heights, Ohio, and 

acknowledged the execution of the foregoing instrument, and that the same is his voluntary act 

and deed on behalf of the City of Huber Heights, Ohio and the voluntary act and deed of the City 

of Huber Heights, Ohio. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my offic ia l 

seal on the date and year aforesaid. 

 
  
Notary Public 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed in their 

respective names by their duly authorized representatives, all as of the date first written above. 

HORIZON LINE DEVELOPMENT, LLC, 

an Ohio limited liability company 

 
By:    
 
Printed:     
 
Title:     

 
 
STATE OF OHIO  ) 
    )  SS: 
COUNTY OF MEDINA ) 

On this _______ day of __________, 2021, before me a Notary Public personally appeared 

_________________________, the Manager of Horizon Line Development, LLC, an Ohio limited 

liability company, and acknowledged the execution of the foregoing instrument, and that the same 

is his voluntary act and deed on behalf of Horizon Line Development, LLC. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my offic ia l 

seal on the date and year aforesaid. 

 
  
Notary Public 
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FISCAL OFFICER’S CERTIFICATE 

The undersigned, Director of Finance of the City of Huber Heights, Ohio under the foregoing 

Agreement, certifies hereby that the moneys required to meet the obligations of the City during the 

year ____ under the foregoing Agreement have been appropriated lawfully for that purpose, and are 

in the Treasury of the City or in the process of collection to the credit of an appropriate fund, free 

from any previous encumbrances.  This Certificate is given in compliance with Ohio Revised Code 

Sections 5705.41 and 5705.44. 

 

Dated:  __________, 2021         
 James A. Bell 
 Director of Finance 
 City of Huber Heights, Ohio 
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EXHIBIT A 

LEGAL DESCRIPTION AND/OR DEPICTION OF  
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EXHIBIT B 
LEGAL DESCRIPTION AND/OR DEPICTION OF  

THE HORIZON LINE PROPERTY
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EXHIBIT C 

DEPICTION OF  

HORIZON LINE DEVELOPMENT PROJECT 



   
AI-7653     Topics of Discussion      H.        
Council Work Session
Meeting Date: 06/22/2021  
Enterprise Fleet Management Services
Submitted By: Bryan Chodkowski
Department: Finance
Council Committee Review?: Council Work

Session
Date(s) of Committee Review: 06/22/2021

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/
Resolution No.: 

Agenda Item Description or Legislation Title
Enterprise Fleet Management Services

Purpose and Background
The City maintains a light and medium duty vehicle fleet of approximately 100 vehicles. More than a third of the fleet
is ten or more years old.  Maintaining a fleet of this size and age facilitates higher maintenance expenses, greater
fuel consumption, and operational inefficiency. Consistently budgeting capital funds to keep the fleet up-to-date can
be problematic due to the size, scope, and nature of all the City's capital
infrastructure/improvement considerations.  

As a method of reducing maintenance expenses, lowering fuel costs, increasing operational efficiency, and
minimizing demands on the City's capital improvement budget; City Staff are recommending the City enter into an
open-ended master lease with Enterprise Fleet Maintenance to provide light and medium duty vehicles to the City.

Fiscal Impact

Source of Funds: Various Funds
Cost: N/A
Recurring Cost? (Yes/No): Yes
Funds Available in Current Budget? (Yes/No): Yes
Financial Implications:
The City will utilize monies already budgeted, or which would normally be included in future budgets, to fund this
program.  Compared to current fleet operational expenses, this program is estimated to save the City $100,000
annually through 2031. 

Attachments
Summary Information 
Resolution 
Exhibit A 













   CITY OF HUBER HEIGHTS 
STATE OF OHIO 

 
RESOLUTION NO. 2021-R- 

 
 
AUTHORIZING THE CITY MANAGER TO EXECUTE AN OPEN-ENDED LEASE 
AGREEMENT WITH ENTERPRISE FLEET MANAGEMENT.   
 
WHEREAS, the City maintains a vehicle fleet of approximately 100 light and medium duty 
vehicles; and 
 
WHEREAS, more than a third of vehicles in the light and medium duty fleet are 10 or more years 
old; and  
 
WHEREAS, the City seeks to find cost effective ways to provide for a more up-to-date fleet; and 
 
WHEREAS, a more up-to-date vehicle fleet would reduce maintenance expenses, reduce fuel 
consumption, and increase operational efficiency. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that: 
 
Section 1.   The City Manager is hereby authorized and directed to execute an open-ended lease 
agreement with Enterprise Fleet Management and any related vehicle schedules, said lease to be 
substantially similar to the attached “Exhibit A” and approved as to form and content by the Law 
Director. 
 
Section 2.  The City Manager, or his designee, is further authorized and directed to execute any 
other documents and instruments necessary to fulfill the obligations and intent of Exhibit A, 
provided such documents conform to the approval of the Law Director as to form and content.  
 
Section 3.   It is hereby found and determined that all formal actions of this Council concerning 
and relating to the passage of this Resolution were adopted in an open meeting of this Council and 
that all deliberations of this Council and of any of its Committees that resulted in such formal action 
were in meetings open to the public and in compliance with all legal requirements including Section 
121.22 of the Ohio Revised Code. 
 
Section 4.   This Resolution shall go into effect upon its passage as provided by law and the Charter 
of the City of Huber Heights. 
 
Passed by Council on the ______ day of _____________ , 2021; 
______  Yeas; ______  Nays. 
 
Effective Date: 
 
AUTHENTICATION: 
 
_______________________________ _______________________________ 
Clerk of Council    Mayor 
 
_______________________________ _______________________________ 
Date      Date 
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AI-7671     Topics of Discussion      I.        
Council Work Session
Meeting Date: 06/22/2021  
Energy Performance Project - Change Order #3
Submitted By: Bryan Chodkowski
Department: Finance
Council Committee Review?: Council Work

Session
Date(s) of Committee Review: 06/22/2021

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/
Resolution No.: 

Agenda Item Description or Legislation Title
Energy Performance Project - Change Order #3

Purpose and Background
The City has an opportunity to add approximately $360,000 worth of capital improvements to the current
Guaranteed Energy Savings Performance Contract with ESG.  This additional scope of work directly benefits the
Fire Division and will address needed capital maintenance items at both Station 22 and Station 23.  Costs
associated with proposed Change Order #3 would be covered by funds already available to the Fire Division
through the Fire Fund (Fund 201) and the Fire Capital Equipment Fund (Fund 437).  If approved, the
implementation of Change Order #3 is not anticipated to extend beyond or delay the original contract schedule. 
 

Fiscal Impact

Source of Funds: Fire Fund/Fire Capital Equipment Fund
Cost: $30,000
Recurring Cost? (Yes/No): Yes
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
This expense will be off-set by resources which are already included in the City's annual budget. 

Attachments
Summary Information 
Resolution 
Exhibit A 
Exhibit B 







CITY OF HUBER HEIGHTS 
STATE OF OHIO 

 
RESOLUTION NO. 2021-R- 

 
 
APPROVING CHANGE ORDER #3 TO A GUARANTEED ENERGY SAVINGS 
PERFORMANCE CONTRACT (GESPC) WITH ENERGY SYSTEMS GROUP (ESG). 
 
WHEREAS, City Council adopted Resolution No. 2020-R-6921 which authorized the City Manager 
to enter into an GESPC with ESG; and 
 
WHEREAS, subsequent to the execution and implementation of the GESPC, additional capital 
improvements in support of Fire Division operations were identified at Stations 22 and 23; and 
 
WHEREAS, this additional scope work is estimated at $360,141 in improvements to be supported 
through an annual appropriation of $30,000 from resources already consistently included in the 
annual operating budget over the next 15 years; and 
 
WHEREAS, the approval of Change Order #3 will not delay or prolong work in progress under the 
original GESPC with the work defined in Change Order #3 being complete under the original 
GESPC schedule. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that: 
 
Section 1.   Council hereby approves Change Order #3 as generally described in Exhibit A, 
attached hereto as if incorporated herein, in the amount of $360,141 for the purposes of amending 
the final scope and price for a GESPC.  
 
Section 2.   The City Manager is further authorized and directed, upon its review and approval by 
the Law Director, to execute Change Order #3 with ESG; attached hereto as Exhibit B as if 
incorporated herein.  
 
Section 3.  It is hereby found and determined that all formal actions of this Council concerning 
and relating to the passage of this Resolution were adopted in an open meeting of this Council and 
that all deliberations of this Council and of any of its Committees that resulted in such formal action 
were in meetings open to the public and in compliance with all legal requirements including Section 
121.22 of the Ohio Revised Code. 
 
Section 4. This Resolution shall go into effect upon its passage as provided by law and the Charter 
of the City of Huber Heights. 
 
Passed by Council on the ______ day of _____________ , 2021; 
______  Yeas; ______  Nays. 
 
Effective Date: 
 
AUTHENTICATION: 
 
            
Clerk of Council    Mayor 
 
            
Date      Date 



City of Huber Heights 

Change Order #3 

This Change Order amends Section D (Scope of work by ECM) of Exhibit A (Scope of Work). ECM #6 will 

added as detailed below. 

ECM #6:  Fire Division Facility Upgrades at Stations #22 & 23 

1. Replace select steel entry doors (both stations).

a. Remove and dispose of existing frames, doors, and hardware.

b. Provide and install new units.

c. All doors and frames are hollow metal, galvanized, primed and painted custom color to

be selected by owner.

d. All doors include replacement threshold, sweep, and weather‐strip.

e. All doors include heavy duty enclosures and other hardware to match existing

configurations.

f. Glazing (where applicable) is 1” insulated, clear, and low‐E.

g. Station #22 doors/frames included are as follows:

i. East sleeping quarters, 40” x 86” RH, flush (no window).

ii. Kitchen, 40” x 86” RHR, with 22” x 36” half glass with internal raise/tilt vinyl

blinds in manufacturer’s standard white (currently a 10” x 10” window)

iii. Rear east near bay door, 40” x 86” RHR, with 10” x 10” window

iv. Training, 40” x 86” RHR, with 10” x 10” window

v. Storage, 40” x 86” LH, flush (no window)

h. Station #23 doors/frames included are as follows:

i. Back west, 40” x 86” LH, flush (no window)

ii. Office, 40” x 88” LHR, with 22” x 64” full glass with internal raise/tilt vinyl blinds

in manufacturer’s standard white

iii. Kitchen, 40” x 88” LH, with 22” x 36” half glass with internal raise/tilt vinyl blinds

in manufacturer’s standard white

2. Replace all windows (Stations #22 & 23).

a. Remove and dispose of existing units.

b. Provide and install new units.

c. All windows are Pella Lifestyle line, wood, with aluminum external cladding.

d. Glazing is insulated (double pane, triple where integrated blinds are included), low‐E,

Argon filled.

e. Standard screens are included on operable units.

f. Owner is responsible for removing and replacing blinds and/or any other items that

would interfere with replacement of the windows.

g. Pella manufacturer’s warranty is 10 years on materials other than glass, 20 year on glass

seal failures, and 2 years on labor to replace warranted materials.

h. Station #22:

i. Interior finish is Pella standard Golden Oak stained.

EXHIBIT A



ii. Exterior aluminum cladding color is from Pella’s standard options of white, 

brown, black, or fossil and TBD prior to order. 

iii. Blind color is Pella standard white 

iv. Hardware color is Pella standard Champagne 

i. Station #23 

i. Interior finish is Pella standard painted white. 

ii. Exterior aluminum cladding color is from Pella’s standard options of white, 

brown, black, or fossil and TBD prior to order. 

iii. Hardware color is Pella’s standard Champagne. 

j. Station #22 includes the following units. Frame sizes are approximate pending final field 

measurement prior to order. 

 (25) 47” x 47” operable awning with integrated  
 (5) 23” x 23” fixed (no blinds) 
 (2) 23” x 47” fixed with integrated blinds 
 (4) 35” x 47” fixed with integrated blinds 
 (1) 94” x 47” operable awning (two wide) with integrated blinds 

k. Station #23 includes the following units. Frame sizes are approximate pending final field 

measurement prior to order. 

 (2) 37” x 69.5” double hung 
 (4) 35.5” x 73.25” double hung 
 (1) 35” x 35” fixed 

 

3. Replace standby generators (Stations #22 & 23). 

a. Disconnect, remove and dispose of existing generators and Automatic Transfer Switches 

(ATS). 

b. Provide and install new generators and Automatic Transfer Switches. 

c. Existing concrete pads will be used but extended as needed to accommodate footprint 

and conduit entry point for new generators. Install footer as necessary and tie into 

existing pad with re‐bar and/or dowels. 

d. Provide, set and secure new Cummins natural gas generators. 

e. Generators include 120V 20A block heater, 120V 20A battery charger, E‐stop switch, 

extension oil drain, and extension coolant drain. 

f. Includes electrical/construction permits as necessary. Does not include environmental 

permitting of any kind. 

g. Start‐up and commissioning. 

h. Includes 5 year manufacturer’s warranty. 

i. Station #22 specifics are as listed below: 

i. Generator is a 70 KW Cummins model #C70N6. 

ii. Factory matched ATS is a 200A in a NEMA 1 enclosure mounted internal to the 

building same location as existing. 

iii. Replace 225A cable from generator to ATS to accommodate smaller size of ATS 

which will be mounted to meet top (exiting) conduit. 

iv. Tie in existing 200A disconnect re‐using conduit and conductor. 

j. Station #23 specifics are as listed below: 



i. Generator is a 30 KW Cummins model #C30N6. 

ii. Factory matched ATS is a 100A in a NEMA 1 enclosure mounted internal to the 

building same location as existing. 

iii. Tie in existing disconnect re‐using conduit and conductor. 

 

4. Replace fire alarm system (Station #23 only). 

a. Replace the existing Simplex conventional fire alarm system with a Fire‐Lite addressable 

system. 

b. Replace existing conventional initiating devices with addressable devices in the same 

location re‐using existing wiring. 

c. Replace existing horn/strobes and strobe only devices. 

d. Add new devices as necessary to result in a complete system. 

e. Obtain permit and inspection as necessary by local jurisdiction. 

f. The following devices make up the new system: 

 (1) Fire‐Lite ES50X control panel 
 (7) addressable heat detectors 
 (3) relay modules 

 (6)addressable manual pull stations 

 (4) strobe only devices 
 (1) document box 

 (4) batteries 
 (4) low frequency horn/strobes 
 (1) voice dialer 
 (7) addressable smoke detectors 

 (3) addressable duct detectors 
 (4) monitoring modules 

 (6) horn/strobes 
 (1) FCPS24 FS 6 power supply 
 (2) CO detectors 
 (4) smoke detector/CO combo devices 

 (4) sounder bases 
g. Repair or replacement of existing damaged wire is not included. 

h. The replacement system has been configured to be consistent with current applicable 

codes and local requirements. Unforeseen changes to said codes and requirements 

resulting in rejection of the permit may result in additional charges for reconfiguration. 

i. Drywall repair due to relocation/removal of equipment or smaller size replacement 

components is not included. Owner has agreed to assume responsibility for drywall 

repair and painting. 

 

5. Replace overhead bay doors (Stations #22 & 23). 

a. Remove and dispose of existing doors, tracks, and associated accessories. 

b. Provide and install new doors, tracks, and associated accessories. 

c. Re‐use existing openers and associated safety systems. 

d. Station #22: 



i. Replace four (4) front and four (4) rear overhead bay doors, 14’ x 14’ nominal. 

ii. 14’ x 14’ nominal, Amarr model #2742. 

iii. 2” full steel wrap urethane insulated, R‐19. 

iv. Front doors: 2 lowest sections are solid, next 3 sections are ¼” clear tempered 

glass, top 2 sections are solid. 

v. Rear doors: 2 lowest sections are solid, next 2 sections are ¼” clear tempered 

glass, top 3 sections are solid. 

vi. Exterior of solid panels to be powder coated to match door color at Owner’s 

Station #25 to the extent feasible, to be selected from standard Sherwin 

Williams color chart if not able to provide RGB code or paint specification from 

existing. 

vii. Interior of solid panels to be standard factory finish. 

e. Station #23: 

i. Replace two (2) front and two (2) rear overhead bay doors, 14’ x 14’ nominal. 

ii. 14’ x 14’ nominal, Amarr model #2742. 

iii. 2” full steel wrap urethane insulated, R‐19. 

iv. Front doors: 2 lowest sections are solid, next 3 sections are ¼” clear tempered 

glass, top 2 sections are solid. 

v. Rear doors: 2 lowest sections are solid, next 2 sections are ¼” clear tempered 

glass, top 3 sections are solid. 

vi. Exterior of solid panels to be powder coated to match door color at Owner’s 

Station #25 to the extent feasible, to be selected from standard Sherwin 

Williams color chart if not able to provide RGB code or paint specification from 

existing. 

vii. Interior of solid panels to be standard factory finish. 

 

There is no impact to projected energy savings as a result of this Change Order. 

 

There is no impact to the project completion date as a result of this Change Order as long as it is 

executed by 7/1/21. 
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PROJECT: (Name and address) CONTRACT INFORMATION: CHANGE ORDER INFORMATION: 
City of Huber Heights 
6131 Taylorsville Road 
Huber Heights, OH 45424 

Contract For: Energy Savings 
Performance Contract 

Change Order Number: 03 

Date: October 16, 2020 Date: June 9, 2021 

OWNER: (Name and address) ARCHITECT: (Name and address) CONTRACTOR: (Name and address) 
City of Huber Heights 
Interim City Manager - Scott Falkowski 
6131 Taylorsville Road 
Huber Heights, OH 45424 

N/A Energy Systems Group, LLC 
9877 Eastgate Court 
Newburgh, IN 47630 

THE CONTRACT IS CHANGED AS FOLLOWS: 
(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon 
adjustments attributable to executed Construction Change Directives.) 
This Change Order will affect the Fire Stations #22 and 23.  Please see the attached Attachment 1, detailed scope of work, that 
will act as the amendment of Exhibit A, Section D of the original contract language. 

The original Contract Sum was  $ 2,996,587.00
The net change by previously authorized Change Orders $ 2,829.67
The Contract Sum prior to this Change Order was $ 2,999,416.67
The Contract Sum will be increased by this Change Order in the amount of $ 360,141.00
The new Contract Sum including this Change Order will be $ 3,359,557.67

The Contract Time will be unchanged by Zero (0) days. 
The new date of Substantial Completion will be   

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the 
Contract Time, that have been authorized by Construction Change Directive until the cost and time have been 
agreed upon by both the Owner and Contractor, in which case a Change Order is executed to supersede the 
Construction Change Directive.  

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER. 

N/A Energy Systems Group, LLC City of Huber Heighs, Ohio 
ARCHITECT (Firm name) CONTRACTOR (Firm name) OWNER (Firm name) 

SIGNATURE SIGNATURE SIGNATURE 

Jarrett E. Simon, Vice President 
PRINTED NAME AND TITLE PRINTED NAME AND TITLE PRINTED NAME AND TITLE 

DATE DATE DATE 
 

EXHIBIT B



   
AI-7683     Topics of Discussion      J.        
Council Work Session
Meeting Date: 06/22/2021  
Dial Park Improvements
Submitted By: Scott Falkowski
Department: City Manager
Council Committee Review?: Council Work

Session
Date(s) of Committee Review: 06/08/2021 and 06/22/2021

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/
Resolution No.: 

Agenda Item Description or Legislation Title
Dial Park Improvements

Purpose and Background
City Council approved a Request For Proposals (RFP) process for the construction for the Dial Park Trails and Bike
Amenities Project.  This legislation allows for the awarding of contracts for said construction.  The City Council had a
first reading of this legislation at the June 14, 2021 City Council Meeting and the legislation was passed to a second
reading at the June 28, 2021 City Council Meeting.  The City will be holding a Town Hall Meeting on June 24, 2021
to get additional input from residents regarding the Dial Park Improvements.

Fiscal Impact

Source of Funds: Parks and Recreation Fund
Cost: $725,000
Recurring Cost? (Yes/No): No
Funds Available in Current Budget? (Yes/No): No
Financial Implications:

Attachments
Proposal 
Resolution 













































































CITY OF HUBER HEIGHTS 
STATE OF OHIO 

 
RESOLUTION NO. 2021-R- 

 
 
AUTHORIZING THE CITY MANAGER TO ENTER INTO CONTRACTS FOR THE DIAL 
PARK TRAILS AND BIKE AMENITIES PROJECT. 
 
WHEREAS, City Council under Resolution No. 2021-R-6999 has previously authorized the 
securing of bids for construction and installation of multi-use trails, a bicycle skills park, a bicycle 
playground, and an asphalt pump track in Dial Park; and 
 
WHEREAS, bids were properly received on June 3, 2021. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that: 
 
Section 1.   The City Manager is hereby authorized to enter into a contract for the Dial Park Trails 
and Bike Amenities Project with American Ramp Company as the lowest and best bidder at a cost 
not to exceed $725,000.00 on the terms and conditions as substantially set forth in the specifications 
of the contract. 
 
Section 2.   It is hereby found and determined that all formal actions of this Council concerning 
and relating to the passage of this Resolution were adopted in an open meeting of this Council and 
that all deliberations of this Council and of any of its Committees that resulted in such formal action 
were in meetings open to the public and in compliance with all legal requirements including Section 
121.22 of the Ohio Revised Code. 
 
Section 3.   This Resolution shall go into effect upon its passage as provided by law and the 
Charter of the City of Huber Heights. 
 
Passed by Council on the ______ day of _____________ , 2021; 
______  Yeas; ______  Nays. 
 
Effective Date: 
 
AUTHENTICATION: 
 
            
Clerk of Council    Mayor 
 
            
Date      Date 



   
AI-7662     Topics of Discussion      K.        
Council Work Session
Meeting Date: 06/22/2021  
Liquor Permit #03207030300 - Bob Evans - 7670 Brandt Pike
Submitted By: Anthony Rodgers
Department: City Council
Type of 
Liquor Permit: 

New  

Motion/Ordinance/
Resolution No.: 

Agenda Item Description
Liquor Permit #03207030300 - Bob Evans - 7670 Brandt Pike

Review and Comments - Police Division
The Police Division has no objections to the approval of this liquor permit.

Review and Comments - Fire Division
The Fire Division has no objections to the approval of this liquor permit.

Fiscal Impact
Source of Funds: N/A
Cost: N/A
Recurring Cost? (Yes/No): N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:

Attachments
Liquor Permit 







   
AI-7684     Topics of Discussion      L.        
Council Work Session
Meeting Date: 06/22/2021  
Request For Proposals - City Manager Search
Submitted By: Anthony Rodgers
Department: City Council
Council Committee Review?: Council Work

Session
Date(s) of Committee Review: 03/16/2021 and 05/03/2021 and

06/22/2021

Audio-Visual Needs: None Emergency Legislation?: No

Motion/Ordinance/
Resolution No.: 

Agenda Item Description or Legislation Title
Request For Proposals - City Manager Search

Purpose and Background
This agenda item is to have an initial discussion regarding the draft Request For Proposal (RFP) for the City
Manager search process (see attached).

Fiscal Impact

Source of Funds: N/A
Cost: N/A
Recurring Cost? (Yes/No): N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:

Attachments
Draft Request For Proposals 



 
 

City of Huber Heights 
6131 Taylorsville Rd. 

Huber Heights, OH 45424 
 

937.233.1423 
937.233.1272 fax 

 
www.hhoh.org 

 

 

REQUEST FOR PROPOSALS 

And 

INSTRUCTIONS 

RFP 21-001-CC 

 

City of Huber Heights 

City Manager Search Firm Proposal 

 

The City of Huber Heights, a municipal corporation, is seeking proposals from 
qualified firms to conduct an executive search for the Huber Heights, Ohio City 
Manager position. 

Attached to this RFP are the listed Instructions for Bidders/Offerors in the first 
ten (10) pages of this document.  All potential bidders must thoroughly review 
and certify their understanding of the Instructions and this RFP process. 

  



 
 

Request for Proposals 
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GE NER AL INS TRUC TIONS TO BIDDERS/OFFERORS 

For the purposes of this Document, the terms “Bid” and Proposal” have the same 
meaning, and the terms “Bidder, Offeror, Contractor, Vendor” are intended to mean 

the company or firm who is the respondent Bidder for this RFP. 

 

 The following instructions are to be considered an integral part of this proposal. 
Unless otherwise requested, three (3) complete copies of the written proposal 
need be submitted.  The person signing the bid/proposal form must initial any 
changes or corrections made to this proposal. 

 No proposal may be withdrawn or modified in any way after the bid/proposal-
opening deadline. Quotes must remain valid for ninety (90) days after the 
quote date. Quotes submitted with a less than ninety (90) day validity will be 
found non-responsive and will not be considered.  

 All bids/proposals must be a final cost.  

 Bids/Proposals will be received no later than 10:00 a.m. on Monday, 
August 2, 2021 at the City of Huber Heights 6131 Taylorsville Road, Huber 
Heights, Ohio 45424 at which time they will be opened and publicly read aloud. 
Bids/proposals received after the above date and time, or in any other location 
other than the City of Huber Heights City Hall as noted above will not be 
considered. 

 A Request for Proposal packet may be obtained from the City of Huber 
Heights 6131 Taylorsville Road, Huber Heights, Ohio 45424 or from 
www.hhoh.org 

 If descriptive literature is attached to the bid/proposal, bidder’s name must 
appear on all sheets. 

 A cover letter must be attached in the form of a standard business letter 
containing the Contractor’s name, address and telephone number and must be 
signed with an original signature, in ink, by an individual authorized to legally 
bind the Contractor. The letter must contain the following information: 

o A statement describing the Contractor’s legal structure (e.g. corporation, 
partnership) and providing federal tax identification number and principle 
place of business. 

o A statement that the person signing the quote certifies that he or she 
is the person in the Contractor’s organization who has actual authority 
to make decisions as to matters relating to this RFP and to bind the 
Contractor. 

 

 

http://www.hhoh.org/
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o A statement that the quote meets the minimum qualifications set forth 
in this RFP and accepts all requirements and terms and conditions 
contained in this RFP. 

o A statement that the Contractor does not discriminate in its employment 
practice with regard to race, color, age, religion, sex, veteran status, 
sexual preference, national origin, or disability 

o A statement that no attempt has been made or will be made by the 
Contractor to induce any other person or firm to submit or not submit a 
quote. 

o A statement that indicates whether the Contractor or any of its agents 
has a possible conflict of interest with any city employee involved in the 
RFP and any ensuing Contract(s) or  any other conflict of interest and, if 
so, an explanation of the conflict must be given. 

 Communication: If there is any question whatsoever regarding any portion of 
the instructions or specifications, it shall be the bidder’s responsibility to seek 
clarification immediately from the City of Huber Heights No later than close of 
business on Friday, July 23, 2021 unless otherwise stated in the documents.  

All questions shall be submitted in writing or via e-mail to the attention of Anthony C. 
Rodgers, Clerk of Council, at arodgers@hhoh.org.  If mailed, the address is as 
follows: City of Huber Heights ATTN: RFP 21-001-CC, 6131 Taylorsville Road, Huber 
Heights, OH 45424.  Answer(s) to all questions will be answered after the deadline 
for questions has expired, and posted to the City’s website, if applicable and feasible. 

It shall be the bidder’s responsibility to check the City’s website (www.hhoh.org) for 
any and all addendums or modifications. 

Under no circumstances should respondents contact City personnel or officials outside 
of the opportunity provided herein. 

 Proprietary Information: Any information contained in the RFP response that is 
proprietary must be clearly designated. Marking of the entire response as 
proprietary will neither be accepted nor honored. The City cannot guarantee that 
all such material noted remains proprietary, particularly if it becomes a significant 
consideration in contract award. Information will be kept confidential only to the 
extent allowed by Public Records Laws of Ohio. 

 Any variation from the specifications must be clearly stated by the bidder in 
writing and submitted with his/her proposal. 

 The apparent silence of any specifications or any supplement specifications to 
any details or the omission of a detailed description concerning any point shall 
be regarded as meaning that only the best commercial practices are to 
prevail, and that only materials of first quality and correct type, size and design 
are to be used. All workmanship is to be of first quality. All interpretations of this 
specification shall be made upon the basis of this statement. 

mailto:arodgers@hhoh.org
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 The following bid shall be awarded to one bidder based on the specifications as 
provided for in Chapter 171 of the Codified Ordinances of Huber Heights so the 
City can determine the “lowest and best proposal”. An award shall be made to 
one vendor for the total bid. Unit prices and extensions will be verified and total 
checked. Unit price extension and net total must be shown. Unit price shall 
prevail unless otherwise stated in the proposal. 

 Section 171.04 of the Codified Ordinances of Huber Heights provides for a 
process and description for opening, tabulating and awarding responses to 
RFP/bids as stated in reference: 

   (a)    In the case of sealed competitive bids, the bids shall be opened and 
tabulated publicly by the Purchasing Agent. An investigation of the responsibility 
of the bidders and the responsiveness of the bid shall be made as the 
Purchasing Agent deems necessary. The Purchasing Agent shall determine the 
lowest and best bid. The Purchasing Agent may reject all bids if the Purchasing 
Agent determines that it is in the best interest of the City to do so.  

   (b)    In the case of competitive proposals, the responses shall be opened 
publicly by the Purchasing Agent. The City may discuss the responses with the 
proposers to clarify responses and to obtain information needed by the City to 
determine the lowest and best proposal. An investigation of the responsibility of 
the proposers and the responsiveness of the proposal shall be made as 
Purchasing Agent deems necessary. The Purchasing Agent shall determine the 
lowest and best proposal. The Purchasing Agent may reject all proposals if the 
Purchasing Agent determines that it is in the best interest of the City to do so. 

   (c)    In the case of two-step competitive proposals, the technical responses 
shall be opened publicly by the Purchasing Agent. The City may discuss the 
responses with the proposers to clarify responses and to obtain information 
needed by the City to determine qualified proposers. An investigation of the 
responsibility of the proposers and the responsiveness of the proposal shall be 
made as the Purchasing Agent deems necessary. 

The Purchasing Agent shall determine the qualified proposers. The qualified 
proposers shall then be invited to submit price proposals which shall be opened 
publicly by the Purchasing Agent. The City may discuss responses with the 
proposers to clarify responses and to obtain information needed by the City to 
determine the lowest and best proposal. If appropriate, the City may request best 
and final offers. The Purchasing Agent shall then determine the lowest and best 
proposal. The Purchasing Agent may reject all proposals if the Purchasing Agent 
determines that is in the best interest of the City to do so. 

 The City of Huber Heights reserves the right to accept, reject or waive any 
irregularities in the proposal and/or any and all bids received for the work 
contemplated herein and to accept or reject any or all proposals and/or bids.  The 
proposal and/or bids will be compared on the basis of the total cost of the project 
and the award will be made to the lowest and best bidder (or bidders), provided 
the proposal and/or bid is reasonable and is in the best interest of the City 
(owner) to accept.  In determining the lowest and best bid the City (owner), in its 
sole discretion, may consider factors, including but not limited to, the bidder’s 
work history, (including work done under other names), experience, conduct and 
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performance on previous contracts, management skills, ability to execute the 
contract properly, customer satisfaction, work on comparable projects, ability to 
timely complete the work in accordance with the contract documents, the 
Bidder’s financial condition and facilities, and the Bidder’s compliance with 
federal, state, and local laws, rules, and regulations, (including but not limited to 
the Prevailing Wage Laws, Occupational Safety and Health Act, and the State of 
Ohio’s Equal Employment Opportunity Commission requirements, as may be 
applicable). 

 The City desires delivery of the material or services specified at the earliest 
possible time after the date of award. An unreasonable delivery proposal may 
be cause for disqualifying a bid. Each bidder shall state a definite time and 
avoid using terms such as “ASAP” or “approximately so many days”. 

 Insurance: The Contractor will maintain the following insurance from insurer(s) 
rated A- or better by A.M. Best in amounts sufficient to protect the Contractor and 
Owner from claims under Workers Compensation Acts and any other claims for 
property damage and/or bodily injury, including death, which may arise from the 
performance of the Work under this Subcontract, whether the Work is performed 
by the Subcontractor, its subcontractor, or anyone directly or indirectly employed 
by either of them. 

Limits of coverage to be as follows: 

(a) Workers' Compensation      Statutory 
 Employers Liability/Ohio Stop Gap    $ 1,000,000 

(b) Commercial General Liability: 
 Bodily injury/property damage per occurrence   $ 1,000,000 
 General Aggregate       $ 2,000,000 
 Products/Completed Operations Aggregate   $ 2,000,000  

(c) Commercial Automobile Liability: 
 Combined Single Limit (including Owned,   $1,000,000 
  Hired, and Non-Owned Autos) 

(d) Excess/Umbrella Liability (over Employer's Liability,  $ 1,000,000 
  General Liability, and Auto)     

 

Liability policy requirements.  The General Liability policy must be written on the 
current edition of ISO form CG 00 01 or equivalent.  The policy shall have no 
modifications limiting coverage for contractual liability, damage to work 
performed by subcontractors, residential construction, earth movement, 
explosion, collapse, or underground damage.  The policy shall be endorsed to 
provide that the General Aggregate Limit applies separately to each of the 
insured Contractor's projects. The Owner (including its officers, directors and 
employees) shall be named as Additional Insured on the General Liability policy 
on ISO form CG 20 10 11 85 or its equivalent, affording coverage to Additional 
Insured(s) for claims arising out of both ongoing and completed operations.  
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Owner shall also receive coverage as an additional insured Contractor’s Auto 
Liability policy.  Contractor's policies shall be primary insurance as respects 
Owner, and any other insurance policy that Owner may have in effect shall be 
deemed excess and not contributory.  The General Liability policy affording 
coverage to Owner as Additional Insured must be maintained for three (3) years 
after completion of the project.  If any of the Work is performed by 
subcontractors, Contractor shall be responsible for ensuring subcontractors 
comply with these insurance requirements, and extend coverage to both 
Contractor and Owner as additionally insured. 

Installation Floater.  Contractor shall purchase and maintain an Installation 
Floater, covering loss or damage to materials and/or equipment suffered during 
the course of the Work.  This insurance shall include the interests of the Owner, 
Contractor and any Subcontractors.  The policy shall be written on special form 
and shall cover all materials specified for the job, whether onsite, offsite or in 
transit.   

The Contractor will submit to the Owner certificates of insurance (including a 
certificate of compliance from the Ohio Bureau of Workers’ Compensation for 
Ohio subcontractors) certifying that the insurance policies required by this 
agreement are in force and shall be maintained for the duration of the Project.  
Contractor shall also provide copies of additional insured endorsement(s) as 
required herein.  Full copies of policies shall be provided upon Owner’s request.  
Certificates shall reflect Owner’s status as an additional insured and shall provide 
that Owner is to be provided thirty (30) days advance written notice in the case of 
cancellation or nonrenewal of the required policies (10 days if cancelled due to 
nonpayment of premium).  

Until said certificate of insurance is properly executed and delivered to the City, 
the Contractor shall not move its equipment or laborers onto the premises or 
begin performance of the work specified under an awarded agreement.  If the 
Contractor fails to provide the required insurance, the City of Huber Heights shall 
have the right to disqualify the Contractor.  Proof of insurance should be 
included in the submitted bid documents. 

 References: Contractor must provide five (5) references of customers with 
successful implementations of similar size and scope with work performed 
within the past five (5) years. Please include name, address, contact and phone 
number. If sub-contractors or business partners will be used in conjunction with 
the installation or maintenance of this project, please provide references as 
stipulated above. References should be included in bid documents 

 Inspection: It is understood within this agreement that any problems such as 
equipment failure, unspecified maintenance, lack of performance and any 
other conditions outlined in the scope of service not performed by the 
Contractor will be under immediate review by the City of Huber Heights. 

 License and Permits: It shall be the responsibility of the successful bidder to 
obtain all licenses and permits required to perform this service at no additional 
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cost to the City of Huber Heights. 

 Timeline: Provide an estimated, standard timeline for installation, 
implementation and creative design services. Timeline should be included in 
bid documents. 

 Configuration and Pricing: Bidder must itemize all charges for individually 
identifiable components of the proposed system, including all associated 
installation, programming and training if applicable. Bidder must include 
charges for all components required to connect any applicable applications. 

 

RFP Checklist: 

Please review and check off these 10 most important items to consider when 
responding to an RFP for the City of Huber Heights: 

 Read the entire document. Note critical items such as: mandatory requirements; 
supplies/services required; submittal dates; number of copies required for 
submittal; contract requirements (i.e., contract performance, insurance 
requirements, performance and/or reporting requirements, etc.). 

 Note the procedures for communication with the City during the RFP 
process. All communication during the RFP process must be in writing. Offerors 
should not contact City personnel or officials outside of the opportunity provided in 
the document. 

 Attend the pre-proposal conference if one is offered. These conferences provide 
an opportunity to ask clarifying questions, obtain a better understanding of the 
project, or to notify the City of any ambiguities, inconsistencies, or errors in the RFP. 

 Take advantage of the “question and answer” period. Submit your questions by 
the due date listed and view the answers given in the formal “addenda” issued for 
the RFP. All addenda issued for an RFP are posted on the City’s website and will 
include all questions asked and answered concerning the RFP. 

 Follow the format required in the RFP when preparing your response. Provide 
point-by-point responses to all sections in a clear and concise manner. 

 Provide complete answers/descriptions. Read and answer all questions and 
requirements. Don’t assume the City or the evaluating staff will know what your 
company capabilities are or what items/services you can provide, even if you have 
previously contracted with the City of Huber Heights. The proposals are evaluated 
based solely on the information and materials provided in your response. 

 Use the forms provided, if any. e.g., bidders’ submittal page, reference forms, 
attachment forms, etc. 

 Before submitting your response, check the City’s website at: www.hhoh.org to 
see whether any addenda were issued for the RFP. 

http://www.hhoh.org/
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 Review and read the RFP document again to make sure that you have addressed 
all requirements. Your original response and the requested copies must be identical 
and be complete. The copies are provided to the evaluating staff members and will 
be used to score your response. 

 Submit your response on time. Note all the dates and times listed in the RFP and 
be sure to submit all required items on time. Late proposal responses are never 
accepted. 

 

Please Note: 

All potential contractors are strongly urged to submit supporting documentation as to 
their qualifications to perform the Scope of Work. 

Certificate of Insurance, Reference List and Timeline must be attached. 

If additional comments or conditions are desired, please attach a separate sheet 
providing details. 

Include all proposed equipment specifications; showing manufacturer name, model, etc. 
depicting unit specifications and other pertinent information. 

Certification: 

The undersigned on the Bid Proposal certifies that the Instructions to Bidder has 
been carefully examined, is thoroughly familiar with the terms and specifications 
applicable to and made part of this Request for Proposal, and understands and is 
capable of meeting the provisions within to the quality, type and grade of work 
requested.  The undersigned further certifies the prices shown in the schedule of 
items contained within the Proposal/Bid are in accordance with the conditions, 
terms and specifications of the proposal and that any exception taken thereto may 
disqualify the bid. 

 
_______________________________________  ____________________ 
Signature        Date 
 
_______________________________________  ____________________ 
Print Name        Title 
 
_______________________________________  ____________________ 
Email Address       Phone 
 
_______________________________________   
Company Name  
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City of Huber Heights Request for Proposals 

RFP 21-001-CC 

Advertised as: City Manager Search Firm Proposal 

Release Date: Wednesday, June 30, 2021 

Closing Date: Monday, August 2, 2021 at 10:00 a.m. 

 

The City of Huber Heights, a municipal corporation, is seeking proposals from qualified 
firms to conduct an executive search for the Huber Heights, Ohio City Manager position. 

 

1. General Information 

1.1. The City of Huber Heights invites qualified firms to submit proposals to conduct 
an executive search for the Huber Heights, Ohio City Manager position.  
Proposals shall be submitted in accordance with the Documents and 
Requirements as set forth in this formal "Request for Proposals." The Contract 
that will result from this “Request for Proposals” will include what is indicated in 
Section 4 “Scope of Work” of this RFP. 

1.2. A City Review and Selection Committee will evaluate the proposals submitted. 

1.3. During evaluation, the City Review and Selection Committee reserves the right, 
where it may serve the City's best interest, to request additional information 
or clarification from the Offeror, or to allow corrections of errors or omissions. 
Oral interviews may be conducted by the City Review and Selection Committee 
for the Contractors who submit a Proposal and were short listed. 

1.4. Submission of a proposal indicates acceptance by the Offeror of the 
conditions contained in this Request for Proposals, unless clearly and 
specifically noted in the proposal submitted and confirmed in the resultant 
contract between the City of Huber Heights and the Contractor selected. 

1.5. There is no expressed or implied intent or obligation for the City of Huber 
Heights to reimburse responding firms for any expenses incurred in preparing 
proposals, as well as, travel expenses during interviews in response to this 
Request for Proposals. 

1.6. The City of Huber Heights shall reserve the right to terminate any agreement 
resultant from this solicitation and subsequent action for cause but not 
limited to inadequacy of performance. 

2. Contact Person/Communication 

2.1. Until the receipt and opening of proposals, the proposers’ principal contact with 
the City of Huber Heights will be as listed below. All questions are to be 
submitted in writing and potential Bidders will receive copies of all questions 
and answers except for the questions that are considered proprietary. 
Questions will only be received through Friday, July 23, 2021. 
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 Mr. Anthony C. Rodgers, MPA 
 Clerk of Council 
 City of Huber Heights 
 6131 Taylorsville Road. 
 Huber Heights, Ohio 45424 
 937-233-1423 
 Email:  arodgers@hhoh.org 
 

2.2. All contacts and communication regarding the proposal should be with the above 
named individual only.  Bidders contacting other City Staff or Officials may be 
disqualified for doing so. 

3. Background Information 

3.1. The City of Huber Heights, a municipal corporation, is seeking qualified firms to 
conduct an executive search for the Huber Heights, Ohio City Manager position. 

4. Scope of Work 

4.1. Purpose: The City of Huber Heights is seeking the assistance of a professional 
executive search firm to assist the Mayor and the City Council to develop a 
candidate profile; advertise the position; directly solicit candidates; review initial 
candidates with the Mayor and the City Council; present a written report on 
background, strengths, accomplishments, video interviews, and reference lists 
on each recommended finalist; facilitate the interview process and provide 
suggested interview questions; coordinate psychological assessments; 
coordinate all correspondence, travel arrangements, and record keeping; solicit 
community, City Staff, Mayor, and City Council input; and conduct detailed and 
professional reference checks on recommended finalists, as requested. 

4.2. Experience Requirements: Each respondent shall, within the past twenty-four 
(24) months, have worked with a public entity like the City of Huber Heights to 
conduct executive recruitments and shall, within the past twenty-four (24) 
months, placed at least one (1) executive candidate with a public governmental 
entity or other similar entity. 

4.3. The following is a list of provisions and requirements falling under the expected 
Scope of Work: 

a) Develop a comprehensive City Manager position profile based upon 
information and input obtained from the community, City Staff, Mayor, and 
City Council. 

b) Develop a marketing strategy that utilizes professional contacts 
throughout the geographical area identified and supplement the candidate 
identification process through selected advertising, use of internet, use of 
media, and direct solicitation of known desirable candidates. 

c) Implement a screening process that narrows the field of candidates to 
those that most closely match the needs of the City and the City Manager 
position profile, including discussing results of preliminary reference 
checks on top candidates.  The extent of the screening to be conducted 
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by the respondent will be determined by the Huber Heights City Council. 

d) Assist in conducting the interviews with the top candidates that meet the 
stated criteria. 

e) Deliver a product in the form of a search report that recommends the top 
group of candidates and provides the City with detailed information about 
the candidates’ backgrounds and experience from interviews and other 
sources. 

f) Assist in the interview and selection process, including developing 
suggested interview questions. 

g) Assist in establishing a process for the recruitment for the City Manager 
position, including a timeline for various actions during the recruitment 
process. 

5. RFP Requirements: 

5.1. Submitting RFP Proposal packages: 

a) Offeror will submit a comprehensive and thorough written plan for conducting 
an executive search process for the Huber Heights, Ohio City Manager 
position.  Pricing must be listed on the proposal, and no sales tax should be 
included. 

6. Evaluation of Proposals and Required Information 

6.1. Proposals submitted will be evaluated by the City Review and Selection 
Committee. 

6.2. The Committee may call for oral interviews.  The City reserves the right to retain 
all proposals submitted and use and idea in a proposal regardless of whether or 
not said proposal is selected. 

6.3. The evaluation factors considered in the selection process will weigh heavily into 
the City’s decision-making process.  These evaluation requirements are 
considered to be minimum requirements.  More points may be awarded for 
exceeding the minimum requirements. 

7. Right to Reject Proposals 

7.1. Submission of proposals indicates acceptance by the Offering Firm of the 
Conditions contained in this RFP, unless clearly and specifically noted in the 
proposal submitted and confirmed in the subsequent Agreement between the 
City of Huber Heights and the selected firm. 

7.2. The City of Huber Heights reserves the right to reject any or all proposals and to 
award to the proposer the City determines to be most qualified and whose award 
of the contract will be in the best interests of the City. 

7.3. Late proposals will not be accepted.  Offerors are held responsible that their 
proposals arrive at the City of Huber Heights on or before the designated date 
and time. 
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8. Withdrawal of Proposals 

8.1. Requests to withdraw proposals received after the date and time set for bid 
opening will not be considered.  Only requests to withdraw proposals prior to 
that date and time will be considered. 

9. Contract Termination 

9.1. The City of Huber Heights reserves the right to terminate any subsequent 
Agreement or Contract as a result of this RFP if the Contractor does not perform 
as required by the Terms and Conditions therein.  

 

 

*** END OF DOCUMENT *** 
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