CITY COUNCIL
WORK SESSION
Monday, November 7, 2022
at or about 6:00 p.m. at City Hall –
Council Chambers – 6131 Taylorsville Road

Huber Heights Mayor Jeff Gore has scheduled a
City Council Work Session to discuss:
•
•
•
•
•
•
•
•
•

City Manager Report
Parks And Recreation Board Update
Natural Gas Aggregation
Veolia Water – Contract Modification
– 2023 Capital Projects
Huber Heights Softball Baseball
Association – Lease Amendment –
Sports Fields
Horizon Line – Development
Agreement – Executive Boulevard/
State Route 201
2023 Annual Legislation
City Copier Lease
City Fireworks Display Agreement

•
•
•
•
•
•
•
•

2023 City Employee Health Insurance
Planning Services Contract – Community
Planning Insights
Supplemental Appropriations
2023 City Budget
Liquor Permit #1233496 – Cape Lounge –
5130 Brandt Pike
Liquor Permit #3079899 – Marathon –
7851 Old Troy Pike
Board And Commission Appointments
2023 Council Work Session/City Council
Meeting Schedules

Please Note:
The meeting will be viewable by the public on live stream available at www.hhoh.org

Distributed – November 3, 2022

CITY OF HUBER HEIGHTS
STATE OF OHIO
City Council Work Session
November 7, 2022
6:00 P.M.
City Hall – Council Chambers – 6131 Taylorsville Road

1.

Call Meeting To Order/Roll Call

2.

Approval of Minutes
A. October 18, 2022
B. October 27, 2022 (Joint Meeting With Huber Heights City Schools Board)

3.

Work Session Topics Of Discussion
A. City Manager Report
B. Parks And Recreation Board Update
C. Natural Gas Aggregation
D. Veolia Water - Contract Modification - 2023 Capital Projects
E. Huber Heights Softball Baseball Association - Lease Amendment - Sports Fields

F. Horizon Line - Development Agreement - Executive Boulevard/State Route 201
G. 2023 Annual Legislation
* Various Departments/Divisions - Various Vendors
* Public Works Division - Various Vendors
H. City Copier Lease
I.

City Fireworks Display Agreement

J. 2023 City Employee Health Insurance
K. Planning Services Contract - Community Planning Insights
L. Supplemental Appropriations
M. 2023 City Budget
N. Liquor Permit #1233496 - Cape Lounge - 5130 Brandt Pike
O. Liquor Permit #3079899 - Marathon - 7851 Old Troy Pike
P. Board And Commission Appointments
* Citizens Water And Sewer Advisory Board - Reappointments
* Culture and Diversity Citizen Action Commission - Reappointments
* Military and Veterans Commission - Reappointments
* Property Maintenance Review Board - Reappointments
Q. 2023 Council Work Session/City Council Meeting Schedules
4.

Adjournment

CITY OF HUBER HEIGHTS
STATE OF OHIO
Council Work Session Meeting Minutes

Name of Body:

Council Work Session

Date:

November 7, 2022

Time:

6:00 P.M.

Place:

City Hall – 6131 Taylorsville Road – Council Chambers

Members Present:
Nancy Byrge, Councilmember
Anita Kitchen, Councilmember
Ed Lyons, Councilmember
Glenn Otto, Councilmember
Richard Shaw, Councilmember
Don Webb, Councilmember
Jeff Gore, Mayor
Guests Present:
City Staff Present: Keith Knisley, Katie Knisley, Jim Bell, Russ
Bergman, Bryan Chodkowski, Matt Sorg, and Anthony Rodgers.
Topics of Discussion:
•

City Manager Report

•

Parks And Recreation Board Update

•

Natural Gas Aggregation

•

Veolia Water – Contract Modification – 2023 Capital Projects
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•

Huber Heights Softball Baseball Association – Lease Amendment
– Sports Fields

•

Horizon Line – Development Agreement – Executive
Boulevard/State Route 201

1.

•

2023 Annual Legislation

•

City Copier Lease

•

City Fireworks Display Agreement

•

2023 City Employee Health Insurance

•

Planning Services Contract – Community Planning Insights

•

Supplemental Appropriations

•

2023 City Budget

•

Liquor Permit #1233496 – Cape Lounge – 5130 Brandt Pike

•

Liquor Permit #3079899 – Marathon – 7851 Old Troy Pike

•

Board And Commission Appointments

•

2023 Council Work Session/City Council Meeting Schedules

Call Meeting To Order/Roll Call
Mayor Jeff Gore convened the Council Work Session at 6:00 P.M.
Anthony Rodgers took Roll Call.

2.

Approval of Minutes
The following minutes were approved unanimously at the beginning of
this meeting:
• October 18, 2022
There were no changes or corrections to these minutes as submitted.
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This Council Work Session was recorded by the City and the recording
of this meeting will be posted to the City’s website and will also be
maintained by the City consistent with the City’s records retention
schedule.
3.

Work Session Topics Of Discussion
City Manager Report
Bryan Chodkowski said the sidewalk installation on Bellefontaine Road
near The Oaks is nearly completed. He said City Staff have been
consulting with firms about accessing grant funds from the State of
Ohio’s infrastructure fund. He said accessing these grant funds requires a
City-wide traffic study which he said City Staff are undertaking. He said
City Staff have been reviewing proposals received for a facilities
management plan and he anticipated bringing a recommendation for a
proposal to the City Council at the next Council Work Session. Bryan
Chodkowski said an informational meeting is being planned for residents
directly affected by the 2023 Water Main Replacement Program on
December 5, 2022 at 6:00 P.M. He said invitations to the meeting will be
sent out to affected property owners. He said he recently had a meeting
with the Huber Heights YMCA Executive Director to plan for bringing
YMCA programming directly to the Huber Heights Senior Center and the
Huber Heights Community Center. He said the City received a grant
from the State of Ohio for $547,000 for the staffing of a Firefighter
position and a Captain position in the Fire Division for not less than two
years.
Parks and Recreation Board Update
Vince King, Chair of the Parks and Recreation Board, distributed
information regarding an update on the Parks and Recreation Board (see
attached). He gave a PowerPoint presentation on the Parks and
Recreation Board (see attached). He discussed the function of the Parks
and Recreation Board; 2022 Action Items; 2022 Priority List
Recommendations; 2022 Parks and Recreation Installations; 2022
Programming; the Huber Heights Farmers’ Market; 2023 Projected
Programming; and the Parks and Recreation Budget.
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The City Council posed questions to Vince King about the Parks and
Recreation Board and expressed appreciation for the work of the Parks
and Recreation Board.
Natural Gas Aggregation
Russ Bergman distributed information regarding natural gas aggregation
(see attached). He introduced Rich Surace from Energy Alliances, the
City’s energy aggregation consultant.
Rich Surace gave a brief overview of the process and steps for
implementation of a natural gas aggregation program in the City of
Huber Heights. He said the process would largely mirror the electric
aggregation program currently in the City of Huber Heights.
After discussion, the City Council agreed to recommend that natural gas
aggregation be placed as an agenda item for discussion at the next
Council Work Session towards placing a measure for a City natural gas
aggregation program on the ballot for the May, 2023 primary election.
Veolia Water – Contract Modification – 2023 Capital Projects
Russ Bergman distributed information and proposed legislation to
authorize a contract modification with Veolia Water for 2023 capital
projects (see attached). He said this legislation will authorize a contract
modification and increase the Veolia Water contract by $737,000 to
cover the cost of additional services and expenses for capital projects
throughout 2023.
After discussion, the City Council agreed to recommend approval of the
proposed legislation to authorize a contract modification with Veolia
Water for 2023 capital projects and requested that the proposed
legislation be placed on the agenda at the November 14, 2022 City
Council Meeting for a first reading as non-emergency legislation with
adoption of the legislation at the November 14, 2022 City Council
Meeting.
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Huber Heights Softball Baseball Association – Lease Amendment –
Sports Fields
Bryan Chodkowski distributed information and proposed legislation to
amend a lease agreement with the Huber Heights Softball Baseball
Association for the use of sports fields in City parks (see attached). He
said the City previously entered into a lease with the Huber Heights
Softball Baseball Association. He said that lease provided the Huber
Heights Softball Baseball Association with access to Thomas Cloud Park
Fields #2 through #10 as well as Monita Field Park Fields #1 and #2. He
said the previous users of Thomas Cloud Park Field #1 have expressed no
interest in the continued use of the field and the Huber Heights Softball
Baseball Association desires to utilize Field #1 at Thomas Cloud Park to
expand its program.
After discussion, the City Council agreed to recommend approval of the
proposed legislation to amend a lease agreement with the Huber Heights
Softball Baseball Association for the use of sports fields in City parks
and requested that the proposed legislation be placed on the agenda at the
November 14, 2022 City Council Meeting for a first reading as nonemergency legislation with adoption of the legislation at the November
14, 2022 City Council Meeting.
Horizon Line – Development Agreement – Executive Boulevard/State
Route 201
Bryan Chodkowski distributed information and proposed legislation to
authorize the execution of a development agreement with Horizon Line
Development, LLC (see attached). He said The City and Horizon Line
Development, LLC previously entered into a development agreement
which expired on July 29, 2022. He said the City and the developer have
negotiated terms and wish to enter into a new and separate development
agreement. He said the new development agreement provides for the
development of +/-42 acres of real property owned by the City located at
the northwest intersection of Executive Boulevard and State Route 201
(Brandt Pike). He said the developer proposes to construct, or cause to
be constructed, +/- 532 units of market-rate multi-family housing as well
as develop +/- 12.5 acres for commercial/retail uses. He said it is
estimated that the City will gross $14,100,000 in revenues over thirty
years from this project.
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After discussion, the City Council agreed to recommend approval of the
proposed legislation to authorize the execution of a development
agreement with Horizon Line Development, LLC and requested that the
proposed legislation be placed on the agenda at the November 14, 2022
City Council Meeting for a first reading as non-emergency legislation
with adoption of the legislation at the November 14, 2022 City Council
Meeting.
2023 Annual Legislation
Jim Bell distributed information and proposed legislation to authorize
necessary agreements and purchases of goods and services by various
departments and divisions of the City for 2023 (see attached). He said
the continuous operation of various departments and divisions of the City
rely on the purchase, maintenance and service of certain equipment and
various departments and divisions of the City require certain professional
services and miscellaneous operating expenses in order to perform
necessary functions for the business of the City. He said all costs
associated with the listed purchases and services are included in the
operational budget for the respective departments and divisions for
2023. He said these purchases and services are needed effective January
1, 2023 in order to perform the day to day routine operations of various
departments and divisions of the City.
After discussion, the City Council agreed to recommend approval of the
proposed legislation to authorize necessary agreements and purchases of
goods and services by various departments and divisions of the City for
2023 and requested that the proposed legislation be placed on the agenda
at the November 14, 2022 City Council Meeting for a first reading as
non-emergency legislation with adoption of the legislation at the
November 14, 2022 City Council Meeting.
Jim Bell distributed information and proposed legislation to authorize the
purchase of goods and services for the Public Works Division for 2023
(see attached). He said this legislation is annual legislation for the
purchase of various goods and services to maintain the ongoing needs
of the Public Works Division for 2023.
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After discussion, the City Council agreed to recommend approval of the
proposed legislation to authorize the purchase of goods and services for
the Public Works Division for 2023 and requested that the proposed
legislation be placed on the agenda at the November 14, 2022 City
Council Meeting for a first reading as non-emergency legislation with
adoption of the legislation at the November 14, 2022 City Council
Meeting.
City Copier Lease
Bryan Chodkowski distributed information and proposed legislation to
authorize a five-year copier lease agreement with ProSource Corporation
(see attached). He said the City currently leases its multi-functional
office copiers/scanner/fax machines through ProSource and he said these
multi-functional office machines have reached the end of the useful life
and need to be upgraded. He said the City has renegotiated a five-year
lease with ProSource to provide the City with upgraded multi-functional
office machines. He said this lease will begin on January 1, 2023 and
end on December 31, 2027.
After discussion, the City Council agreed to recommend approval of the
proposed legislation to authorize a five-year copier lease agreement with
ProSource Corporation and requested that the proposed legislation be
placed on the agenda at the November 14, 2022 City Council Meeting for
a first reading as non-emergency legislation with adoption of the
legislation at the November 14, 2022 City Council Meeting.
City Fireworks Display Agreement
Fire Chief Keith Knisley distributed information and proposed legislation
to authorize a three-year agreement with Rozzi Fireworks for Fourth Of
July fireworks displays (see attached). He said the City’s 2022 fireworks
display was the last show of a three-year contract with Rozzi Fireworks.
As the current supply chain and shipping costs continue to increase, he
said Rozzi Fireworks will provide an agreement with modest cost
increases with an approximately thirty-minute show with some more
robust fireworks during the show and a larger finale portion. He said the
cost of the agreement will be $50,000 each year for 2023, 2024, and
2025. He said Rozzi Fireworks has expressed the intention of providing
the same primary State of Ohio licensed exhibitor or "shooter" for the
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next three years that the City has had for the recent successful shows. He
said Rozzi Fireworks has provided exceptional shows over many years
for Huber Heights, with not only a proven safety record within Huber
Heights, but also within the State of Ohio.
Richard Shaw asked if Rozzi Fireworks would consider a five-year
agreement and/or consider any reduction in the annual cost of the
agreement without compromising the quality, caliber, and duration of the
City’s fireworks display.
Fire Chief Keith Knisley said he would contact Rozzi Fireworks to
discuss the suggested revisions to the agreement with the City.
After discussion, the City Council agreed to recommend approval of the
proposed legislation to authorize a three-year agreement with Rozzi
Fireworks for Fourth Of July fireworks displays (barring any revisions
based on Fire Chief Keith Knisley’s communications with Rozzi
Fireworks) and requested that the proposed legislation be placed on the
agenda at the November 14, 2022 City Council Meeting for a first
reading as non-emergency legislation with adoption of the legislation at
the November 14, 2022 City Council Meeting.
2023 City Employee Health Insurance
Katie Knisley distributed information and proposed legislation to
authorize City employee health insurance for 2023 (see attached). She
said the City's renewal for employee health insurance is January 1, 2023
and City Staff have been working with insurance agent, Marsh &
McLennan, on obtaining quotes for the 2023 policy year. She said the
City’s current insurance provider, Anthem, provide a quote for 2023 with
a 40% increase of approximately $1,000,000. She said the best quote the
City received was from Aetna to provide bundled City employee health
insurance for an increase of approximately $94,000. She said Aetna
would provide similar, if not better, health insurance benefits to City
employees.
After discussion, the City Council agreed to recommend approval of the
necessary legislation to authorize City employee health insurance with
Aetna for 2023 and requested that the necessary legislation be prepared
and placed on the agenda at the November 14, 2022 City Council
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Meeting for a first reading as non-emergency legislation with adoption of
the legislation at the November 14, 2022 City Council Meeting.
Planning Services Contract – Community Planning Insights
Bryan Chodkowski distributed information and proposed legislation to
authorize the renewal of an agreement with Community Planning
Insights, LLC for planning services as City Planner for 2023 (see
attached). He said the City is currently contracting with Community
Planning Insights' principal, Aaron Sorrell, for City planning
services. He said both parties believe this arrangement has worked out
well and wish to continue this partnership for another year for 2023.
After discussion, the City Council agreed to recommend approval of the
proposed legislation to authorize the renewal of an agreement with
Community Planning Insights, LLC for planning services as City Planner
for 2023 and requested that the proposed legislation be placed on the
agenda at the November 14, 2022 City Council Meeting for a first
reading as non-emergency legislation with adoption of the legislation at
the November 14, 2022 City Council Meeting.
Supplemental Appropriations
Jim Bell distributed information and proposed legislation to approve the
2022 supplemental appropriations (see attached). He said these
supplemental appropriations are for the various purposes listed:
- $25,000 move from Tax Division personnel expenses to Tax Division
operations expense for two temporary employees.
- $10,000 for Radio IP licenses for the new CAD/RMS software.
After discussion, the City Council agreed to recommend approval of the
proposed legislation to approve the 2022 supplemental appropriations
and requested that the proposed legislation be placed on the agenda at the
November 14, 2022 City Council Meeting for a first reading as
nonemergency legislation with the waiving of the second reading and
adoption of the legislation at the November 14, 2022 City Council
Meeting.
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2023 City Budget
Jim Bell distributed information and proposed legislation to approve the
2023 City Budget (see attached). He gave a PowerPoint presentation on
the 2023 City Budget (see attached). He said the 2023 City Budget for
the General Fund and Local Street Operating Fund is balanced. He said
the Police Fund, the Fire Fund, and the Parks and Recreation Fund are
structurally balanced (current carryover fund balances cover any excess
spending in 2023). He said the current draft of the 2023 City Budget
totals $103,998,498 for all funds. He said the 2023 General Fund Budget
totals $16,120,589.
The City Council and City Staff had a discussion and question and
answer session regarding the 2023 City Budget.
After discussion, the City Council agreed to recommend approval of the
proposed legislation to approve the 2023 City Budget and requested that
the proposed legislation be prepared and placed on the agenda at the
November 14, 2022 City Council Meeting for a first reading as nonemergency legislation with the second reading and adoption of the
legislation at the November 28, 2022 City Council Meeting.
Liquor Permit #1233496 – Cape Lounge – 5130 Brandt Pike
Anthony Rodgers distributed information regarding an application for a
transfer of a liquor permit for the Cape Lounge at 5130 Brandt Pike (see
attached). He said that there was an application for a transfer of liquor
permit #1233496 for the Cape Lounge at 5130 Brandt Pike. He said the
Police Division and Fire Division have reviewed the liquor permit
application and have no objections to the transfer of this liquor permit.
After discussion, the City Council agreed to recommend that a motion to
authorize the Clerk of Council to respond to the Ohio Division of Liquor
Control with no objections to the approval of the transfer of liquor permit
#1233496 for the Cape Lounge at 5130 Brandt Pike be prepared and
placed on the agenda for the November 14, 2022 City Council Meeting
for approval.
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Liquor Permit #3079899 – Marathon – 7851 Old Troy Pike
Anthony Rodgers distributed information regarding an application for a
new liquor permit for the Marathon at 7851 Old Troy Pike (see attached).
He said that there was an application for new liquor permit #3079899 for
the Marathon at 7851 Old Troy Pike. He said the Police Division and
Fire Division have reviewed the liquor permit application and have no
objections to the new liquor permit.
Matt Sorg said approval of the C-1 and C-2 liquor permits for Marathon
in this application is part of the settlement agreement between the City
and Marathon to get Marathon to relinquish use of its D-5 liquor permit
to terminate the sale of liquor shots at the Marathon.
After discussion, the City Council agreed to recommend that a motion to
authorize the Clerk of Council to respond to the Ohio Division of Liquor
Control with no objections to the approval of the new liquor permit
#3079899 for the Marathon at 7851 Old Troy Pike be prepared and
placed on the agenda for the November 14, 2022 City Council Meeting
for approval.
Board And Commission Appointments
Anthony Rodgers distributed information regarding reappointments to the
Citizens Water and Sewer Advisory Board (see attached). He said it was the
recommendation of the City Staff to reappoint Seth Brewer and Samuel
Robinson to the Citizens Water and Sewer Advisory Board for a term ending
on January 1, 2026. He said an updated background check was not
completed on Mr. Brewer due to the recent nature of his initial appointment
with a previously completed background check. He said an updated
background check on Mr. Robinson was completed by Human Resources.
After discussion, the City Council agreed to recommend approval of the
reappointment of Seth Brewer and Samuel Robinson to the Citizens Water
and Sewer Advisory Board for a term ending on January 1, 2026 and
requested that the necessary motion be prepared and placed on the agenda
for approval at the November 14, 2022 City Council Meeting.
Anthony Rodgers distributed information regarding reappointments to the
Culture and Diversity Citizen Action Commission (see attached). He said it
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was the recommendation of the City Staff to reappoint Jean Newby and Tara
Purvis to the Culture and Diversity Citizen Action Commission for a term
ending on December 31, 2025. He said updated background checks were
not completed on Ms. Newby and Ms. Purvis due to the recent nature of
their initial appointments with previously completed background checks.
After discussion, the City Council agreed to recommend approval of the
reappointment of Jean Newby and Tara Purvis to the Culture and Diversity
Citizen Action Commission for a term ending on December 31, 2025 and
requested that the necessary motion be prepared and placed on the agenda
for approval at the November 14, 2022 City Council Meeting.
Anthony Rodgers distributed information regarding reappointments to the
Military and Veterans Commission (see attached). He said it was the
recommendation of the City Staff to reappoint Keesan Lasley and Danna
Plewe to the Military and Veterans Commission for a term ending on
December 31, 2025. He said updated background checks were not
completed on Mr. Lasley and Ms. Plewe due to the recent nature of their
initial appointments with previously completed background checks.
After discussion, the City Council agreed to recommend approval of the
reappointment of Keesan Lasley and Danna Plewe to the Military and
Veterans Commission for a term ending on December 31, 2025 and
requested that the necessary motion be prepared and placed on the agenda
for approval at the November 14, 2022 City Council Meeting.
Anthony Rodgers distributed information regarding reappointments to the
Property Maintenance Review Board (see attached). He said it was the
recommendation of the City Staff to reappoint Leona Gray, John Roberts,
and Richard Winkler to the Property Maintenance Review Board for a term
ending on December 31, 2025. He said updated background checks on Ms.
Gray, Mr. Roberts, and Mr. Winkler were completed by Human Resources.
After discussion, the City Council agreed to recommend approval of the
reappointment of Leona Gray, John Roberts, and Richard Winkler to the
Property Maintenance Review Board for a term ending on December 31,
2025 and requested that the necessary motion be prepared and placed on the
agenda for approval at the November 14, 2022 City Council Meeting.
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2023 Council Work Session/City Council Meeting Schedules
Anthony Rodgers distributed information regarding the 2023 Council
Work Session and City Council Meeting Schedules (see attached). He
said the proposed 2023 schedules were included in the meeting packet.
The City Council had a discussion about instituting a summer schedule
for Council Work Sessions and City Council Meetings with only one
Council Work Session and one City Council Meeting scheduled during
the months of June, July, and August.
After discussion, the City Council agreed to recommend approval of the
necessary motion to approve the 2023 Council Work Session and City
Council Meeting Schedules and requested that the necessary motion be
prepared and placed on the agenda at the November 14, 2022 City
Council Meeting for approval. The City Council also agreed to further
discussion about instituting a summer schedule for Council Work
Sessions and City Council Meetings as part of the Rules Of Council
discussion at the first Council Work Session in January, 2023.
Executive Session – To Consider The Purchase Of Property For Public
Purposes/For Discussion With An Attorney For The City Concerning
Disputes That Are The Subject Of Pending Or Imminent Court Action/
Preparing For, Conducting, Or Reviewing Negotiations Or Bargaining
Sessions With Public Employees Concerning Their Compensation Or Other
Terms And Conditions Of Their Employment
Anita Kitchen made a motion to go into Executive Session to consider the
purchase of property for public purposes; for discussion with an attorney for
the City concerning disputes that are the subject of pending or imminent
court action; and preparing for, conducting, or reviewing negotiations or
bargaining sessions with public employees concerning their compensation or
other terms and conditions of their employmentat 8:43 P.M. Don Webb
seconded the motion. On a call of the vote, Mrs. Byrge, Mr. Otto, Mr.
Lyons, Mrs. Kitchen, Mr. Webb, and Mr. Shaw voted yea; none voted nay.
The motion passed 6-0. The Council Work Session went into Executive
Session at 8:43 P.M.
The Council Work Session adjourned from Executive Session at 9:33 P.M.
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There were no actions taken or decisions made by the City Council
following the Executive Session.
Other Business
There was no other business conducted at the Council Work Session.
4.

Adjournment
Mayor Jeff Gore adjourned the Council Work Session at 9:33 P.M.
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AI-8764
Topics of Discussion
Council Work Session
Meeting Date:
11/07/2022
Parks and Recreation Board Update
Submitted By:
Anthony Rodgers
Department:
City Council
Council Committee Review?: Council Work
Date(s) of Committee Review: 11/07/2022
Session
Audio-Visual Needs:

None

Motion/Ordinance/
Resolution No.:

N/A

Emergency Legislation?:

B.

No

Agenda Item Description or Legislation Title
Parks And Recreation Board Update
Purpose and Background
Representatives of the Parks and Recreation Board will give an update presentation on the activities and work of
the Parks and Recreation Board.

Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
No file(s) attached.

PARKS AND
RECREATION
BOARD
FALL UPDATE
NOVEMBER 2022

OVERVIEW
• Function
• 2022 Action Items
• Priority List
• Programming (2022)
• Projected Programming (2023)
• Budget
• 2023 Calendar

PARKS AND RECREATION FUNCTION
SECTION 9.06
• It shall be the function and duty of the Board of Parks and
Recreation to recommend a program to Council for the
operation of public parks, recreation facilities, and the
acquisition, improvement, construction and maintenance of
the parks, parkways, bikeways, and any other services related
thereto. The Board’s recommended program shall include a
budget of operations to cover the fiscal year.
The Board's functions and duties shall be advisory only.

2022 ACTIONS ITEMS
Tasks

Frequency

Status

Comments

Parks and Facility Procedure Annual
Review

Closed

No adjustments

Memorial Bench and Tree
Program

Once

Closed

New program, recommendation moving
forward

Priority List (2022 Update)

Annual

Closed

Modified

Community Center

Once

Open

Developing survey/scheduling townhall

Dial/Longford

Once

Open

Awaiting rendering for further discussion

Falls Creek Park Renaming

Once

Closed

Proclamation 24 Nov; Sign unveiled 1 Nov

PRIORITY LIST RECOMMENDATION
(2022 UPDATE)
•
•
•
•
•
•
•
•
•
•

Redo Pickleball Courts
Add Basketball courts to locations N70
Add Fitness Pad (circuit) and fitness equipment to park
Add playground to Community Center
Walking Trails at Cottonwood Park
Add permanent bathroom to Community Park
Continue to add modern technology to the parks
Expand Shull Gate parking lot
Add another bathroom to Thomas Cloud Park
Add another Volleyball Court to Thomas Cloud Park

PARKS AND RECREATION INSTALLATION
(2022)
• 2022 Installations
• Replacement playground at Charles Huber Community Park (~ Dec 2022)
• Playground at Eichelberger Amphitheater
• Bike and Skate Park at Monita Field

• Future Installations
• Dial and Longford Area - Awaiting rendering for potential amenities
• Community Center – Developing survey and scheduling town hall
• Parks Manager conducting playground audit

PROGRAMMING (2022)
Activity

Month

Attendance

Volunteer Value

Bike and Skate Park (Grand Opening)

June 2022

100

~$808.65

Intent: Promote the opening of the new amenities at Monita Field, importance of bike/skate safety and community wellness.
Partners: Dayton Children’s Hospital, Mike’s Bike Park, Mountain Bike Club; Grace Community Church
Earth Day

April

65

~$3,564.05

Intent: Educate and inform the community on the importance of investing in the planet by reducing pollution, recycling and
increasing pollinators. Partners: Boy Scouts, Girl Scouts
*Farmer’s Market (20/23)

May – Oct

Average 340

$12,698.8

Intent: Promote products that are homemade or homegrown and to also support local nonprofit organizations who are
trying to meet inform the public about their organization.
*Music Series (10)

Jun - Sept

Various by group

$898.5

Intent: Provide entertainment and activities for our community enjoyment.
*Fall Family Fest (10)

Oct

100

$1,437.6

Intent: Promote the parks and recreation facilities while offering fun family friendly fall related activities. Partners: National
Park Service, YMCA at the Heights, Boy Scouts of America; Culture and Diversity Citizen Action Commission

FARMER’S MARKET


Farmer’s Market at the Heights
initiated by city staff in 2020,
supported by volunteers/staff



Attendance ~7, 132 visitors



SNAP, WIC and Senior Farmers
Market Nutrition coupons
accepted



Opportunity to share city related
information

2023 PROJECTED PROGRAMMING
Activity

Month

Other Programming: Promote parks and recreation through integrated activities.
(quality over quantity)

Year round

Earth Day: Increase community awareness on the importance of investing in the
planet, by reducing pollution, increasing pollinator population, and home tools for
healthy living.

April 22

*Farmer’s Market: To promote wellness and crafts from local vendors within the
Region. Partners: YMCA at the Heights

May - October

*Music Series: Provide quality entertainment for residents

June - September

*Fall Family Fest: Provide Fall activities for families

October

Parks and Recreation Month: Promote the pillars of wellness and the parks and
recreation related activities. (Include in current planned activities)

July

*Aquatic Center: Host both resident only and radio days

Summer

PARKS AND RECREATION BUDGET
• CY2022 Budget Request:
• $10,000
• Marigold Festival (Port-a-Jons) and Star-Spangled Banner event (rides) and flyers

• CY2023 Budget Request
• Developing 2023 Budget for activities and events
• To support planned activities for Earth Day and other park related activities/supplies

QUESTIONS

AI-8752
Council Work Session
Meeting Date:
Natural Gas Aggregation
Submitted By:
Department:
Council Committee Review?:
Audio-Visual Needs:

Topics of Discussion
11/07/2022
Stephanie Wunderlich
Engineering
Division:
Engineering
Council Work
Date(s) of Committee Review: 11/07/2022
Session
None

Emergency Legislation?:

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
Natural Gas Aggregation
Purpose and Background
Rich Surace from Energy Alliances will be in attendance to discuss the possibility of starting a Natural Gas
Aggregation Program for the City and the process it will take to become certified with PUCO.

Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
No file(s) attached.

C.

AI-8749
Topics of Discussion
Council Work Session
Meeting Date:
11/07/2022
Veolia Water - Contract Modification - 2023 Capital Projects
Submitted By:
Stephanie Wunderlich
Department:
Engineering
Division:
Engineering
Council Committee Review?: Council Work
Date(s) of Committee Review: 11/07/2022
Session
Audio-Visual Needs:

None

Emergency Legislation?:

D.

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
Veolia Water - Contract Modification - 2023 Capital Projects
Purpose and Background
This legislation will authorize the City Manager to enter into a contract modification and increase the Veolia Water
contract by $737,000 to cover the cost of additional services and expenses throughout 2023.

Fiscal Impact
Source of Funds:
Water Capital Fund
Cost:
$737,000
Recurring Cost? (Yes/No):
Yes
Funds Available in Current Budget? (Yes/No): Yes
Financial Implications:
Attachments
2023 Capital Projects
Resolution

CITY OF HUBER HEIGHTS
STATE OF OHIO
RESOLUTION NO. 2022-RTO INCREASE THE NOT TO EXCEED CONTRACT AMOUNT AND AUTHORIZING THE
CITY MANAGER TO ENTER INTO A CONTRACT MODIFICATION WITH VEOLIA
WATER CONTRACT OPERATIONS USA, INC. FOR FISCAL YEAR 2023.
WHEREAS, Veolia Water Contract Operations USA, Inc. has operated the City’s water and
wastewater systems since September 29, 1995; and
WHEREAS, the City Charter requires that City Council approve all work performed by a single
contractor in excess of $25,000.00 in any given year; and
WHEREAS, the City has determined to increase the not to exceed amount of the contract to
allow the company to perform additional work for the City due to emergency measures and
additional services as needed, without delay; and
WHEREAS, City Council agrees that it is prudent and cost effective to increase the Veolia Water
Contract Operations USA, Inc. contract to allow the company to perform additional work for the
City due to emergency measures and additional services as needed, without delay.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:
Section 1.
The City Manager is hereby authorized to enter into a contract modification to
increase the not to exceed cost of the Veolia Water Contract Operations USA, Inc. contract by
$737,000.00 to cover all additional expenses throughout Fiscal Year 2023 as needed.
Section 2.
It is hereby found and determined that all formal actions of this Council concerning
and relating to the passage of this Resolution were adopted in an open meeting of this Council and
that all deliberations of this Council and of any of its Committees that resulted in such formal
action were in meetings open to the public and in compliance with all legal requirements including
Section 121.22 of the Ohio Revised Code.
Section 3.
This Resolution shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.
Passed by Council on the ______ day of _____________ , 2022;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
______________________________
Clerk of Council

_______________________________
Mayor

______________________________
Date

_______________________________
Date

AI-8738
Topics of Discussion
Council Work Session
Meeting Date:
11/07/2022
Huber Heights Softball Baseball Association - Lease Amendment - Sports Fields
Submitted By:
Bryan Chodkowski
Department:
City Manager
Council Committee Review?: Council Work
Date(s) of Committee Review: 11/07/2022
Session
Audio-Visual Needs:

None

Emergency Legislation?:

E.

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
Huber Heights Softball Baseball Association - Lease Amendment - Sports Fields
Purpose and Background
The City of Huber Heights entered into a lease with the Huber Heights Softball Baseball Association via
Resolution No. 2021-R-7051 adopted on November 8, 2021. That lease provided the Huber Heights
Softball Baseball Association with access to Thomas Cloud Park Fields #2 – #10 as well as Monita Field Park
Fields #1 – #2. The previous users of Thomas Cloud Park Field #1 have expressed no interest in the continued
use of the field and the Huber Heights Softball Baseball Association desires to utilize Field #1 at Thomas Cloud
Park to expand its program.

Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
Resolution
Exhibit A

CITY OF HUBER HEIGHTS
STATE OF OHIO
RESOLUTION NO. 2022-RAMENDING A LEASE AGREEMENT WITH THE HUBER HEIGHTS SOFTBALL BASEBALL
ASSOCIATION FOR THE USE OF SPORTS FIELDS AT THOMAS CLOUD PARK AND
MONITA FIELD PARK.
WHEREAS, the City of Huber Heights entered into a lease with the Huber Heights Softball Baseball
Association via Resolution No. 2021-R-7051 adopted on November 8, 2021; and
WHEREAS, said lease provided the Huber Heights Softball Baseball Association with access to
Thomas Cloud Park Fields #2 – #10 as well as Monita Field Park Fields #1 – #2; and
WHEREAS, the previous users of Thomas Cloud Park Field #1 have expressed no interest in the
continued use of the field; and
WHEREAS, the Huber Heights Softball Baseball Association desires to utilize Field #1 at Thomas
Cloud Park to expand its program.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:
Section 1.
The lease between the City of Huber Heights and the Huber Heights Softball Baseball
Association as approved by Resolution No. 2021-R-7051 is hereby amended to include Thomas
Cloud Park Field #1 and is attached hereto as Exhibit A.
Section 2.
It is hereby found and determined that all formal actions of this Council concerning
and relating to the passage of this Resolution were adopted in an open meeting of this Council and
that all deliberations of this Council and of any of its Committees that resulted in such formal action
were in meetings open to the public and in compliance with all legal requirements including Section
121.22 of the Ohio Revised Code.
Section 3.
This Resolution shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.
Passed by Council on the ______ day of _____________ , 2022;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
____________________________________
Clerk of Council

___________________________________
Mayor

____________________________________
Date

___________________________________
Date

EXHIBIT A
Field Lease Agreement

This license agreement was made and entered into the 16th day of February 2022 by and between the
City of Huber Heights and Huber Heights Softball Baseball Association concerning the maintenance,
operation, occupation and license of Thomas Cloud Park Baseball/Softball fields #2,3,4,5,6,7,8,9, & 10.
This License Agreement is amended, effective January 1, 2023, in accordance with the Resolution 2022R-XXXX, adopted on November 14, 2022 to included Thomas Cloud Park Baseball/Softball field #1.
WHEREAS the City owns certain real property in Montgomery County, Ohio locally known as Thomas
Cloud Park and located at: (4707 Brandt Pk, Huber Heights, Ohio) upon which the city has
baseball/softball fields and related improvements (“Premises”);
WHEREAS Huber Heights Softball Baseball Association desires to lease the Premises from the city and
agree to operate and maintain the same;
NOW, THEREFORE, the parties hereby agree as follows:
1. License and Term. The City agrees to lease the Premises to Huber Heights Softball Baseball
Association, as a joint and severable tenants, for a 5 year period from January 1, 2022 to
December 31, 2026. This agreement will renew annually thereafter, unless terminated pursuant
to this agreement.
2. Cost. Huber Heights Softball Baseball Association agrees to pay the City the sum of $200 per
field requested for each season of this contract, which amount shall be payable on May 1st for
spring season and July 1st for fall season (if available) of each year. Payments not received by
due date stated above are subject to lockout of facilities until fees are paid.
3. Co-principals. Huber Heights Softball Baseball Association agree to serve as co-principals for this
license, and along with Licensee will be joint and severally liable hereunder. As co-principals,
Huber Heights Softball Baseball Association will be responsible for the preparation and on-going
maintenance of the baseball/softball diamonds and fields at Thomas Cloud Park.
4. Use. The Tenants shall have the right to use and operate the Premises for any baseball/softball
or non-baseball/softball event that they sponsor, provided that they operate the Premises in a
sound and professional manner. Licensee may not use the Premises or permit any other person
or entity to use the Premises, for any improper, immoral, or unlawful purpose, for a use or
purpose inconsistent with City laws and regulations, or for any use that would constitute a
public or private nuisance or would make void or voidable any insurance then in force with
respect to the Premises. The Premises is a public facility, and the seating, parking, concession
stands, restroom facilities and other specified areas thereof shall be open to the public, subject
to reasonable restrictions. Park users must adhere to all applicable City of Huber Heights
Codified Ordinances, State and Federal laws. (see last page of application). When not in use by
Licensee the Premises may be used by the public.

1

EXHIBIT A
5. Contact. Annually, a member of the City staff will be identified as the point of contact for facility
issues.
6. Maintenance. Huber Heights Softball Baseball Association shall be responsible for all
maintenance and preparation of the Premises and associated facilities including: dugouts,
backstop, bleachers, concession stand, and all storage facilities during their respective seasons.
Licensee will be responsible for all expenses during their seasons including field marking
material, paint for outfield lines, repair clay for mound and plate areas and any other
miscellaneous items used for everyday care of the fields. Members of the Huber Heights
Softball Baseball Association will be responsible for the day-to-day and long-term maintenance
of the field playing surface and surrounding facility at Thomas Cloud Park during each respective
season. Huber Heights Softball Baseball Association will be responsible for the supervision of
staff to perform any necessary work. If the Tenants fail to maintain the Premises as herein
requires, the City shall have the right to do so, at the Tenant’s expense, and Tenant shall
reimburse the City for the costs to do so within 30 days.
7. Admissions and Concessions. Except as otherwise set forth herein, Tenant shall be allowed to
sell concessions on the Premises during their respective seasons, and to retain all revenues
therefrom. Tenant shall be solely responsible for any taxes and health department
requirements. Tenant shall supply, at their own expense, all additional equipment, fixtures,
supplies, and staff or other persons required or necessary to sell concessions on the Premises
beyond what is in place at the beginning of the season. Tenant is also required to have a
member with a level 1 Food Safety Certification on file with the City.
8. Insurance. Huber Heights Softball Baseball Association agrees to carry insurance as required in
Exhibit A, Standard Insurance Requirements for Park and Facility Users.
9. Scheduling. The scheduling requests of Thomas Cloud Fields will be done by the Huber Heights
Softball Baseball Association A copy of the schedule will be provided to the City. Schedule
requests will be reviewed and approved by the City’s designee.
10. Programs. The Baseball/Softball programs and associated booster programs will continue to
operate as they have in the past with independent schedules, budgets, and goals.
11. Advertisement. Temporary (banners) outfield and sideline fence advertising may be instituted
with the City’s permission. Any revenues generated by advertising will be used for the sole
purpose of the maintenance and continued renovation of Thomas Cloud Park Baseball/Softball
Fields.
12. Restoration. A plan for any additional restoration and upgrading of Thomas Cloud Park Fields
will be submitted to the City for approval prior to any work being done.
13. Termination and Amendment. This agreement may be terminated at any time upon mutual
agreement of all parties or annually upon notice by one party prior to December 1st. It may be
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amended at any time during this period by mutual written consent of the parties involved.
Review of this contract and its content shall be conducted at the request of any one party.
14. Assignment. Tenant shall not have the right to assign this license or let or sublet or sub license
the whole or part of the Premises without the written consent of the City.
15. Indemnification. Tenant shall indemnify, defend and hold the City, its elected and appointed
officials, officers, employees, volunteers, board members, agents and contractors harmless from
and against any and all claims, actions, administrative proceedings, judgements, damages,
punitive damages, penalties, fines and costs that arise directly or indirectly from or in
connection with Tenant’s use of the Premises, breach of the License, and/or any violation of
governmental or insurance requirements of Licensee, provided that such indemnity shall not
extend to matters that arise out of the gross negligence or willful acts of the City.
16. Force Majeure. Each parties obligations to perform under this Lease shall be excused to the
extent that such performance is prevented, delayed, or rendered impracticable by events
beyond that party’s reasonable control, provided such party shall have exercised all reasonable
efforts to avoid such events. Force Majeure shall not include financial inability to perform.
17. Governing Law. This Lease shall be governed by and construed in accordance with the laws of
the State of Ohio.
IN WITNESS WHEREOF, the City and Licensee have executed this Lease Agreement on the day and year
first written above.

CITY OF HUBER HEIGHTS, OHIO
By: _________________________
City Manager
LICENSEE
Huber Heights Softball Baseball Association
By:_________________________
Its:_________________________
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943.07 - Vehicles and traffic.
(a)

Permitted Areas. No person shall operate a motor vehicle in a park except on and within roads
provided for such vehicles, and no person shall drive a motor vehicle in violation of the posted signs
or other traffic control devices.

(b)

Reckless Operation. No person shall operate a motor vehicle in a park in such a manner as to
endanger the operator or any other person or any property.

(c)

Speed. No person shall operate a motor vehicle in a park in excess of the posted speed limit.

(d)

Parking. No person shall park or leave a motor vehicle in a park except in places designated by the
City for such purposes.

(e)

After Hours Parking. No person shall park or leave a motor vehicle in an area of a park at a time when
such area is not open to the public.

(f)

Impounding Vehicles. Upon finding a motor vehicle in violation of the Park Rules and Regulations, a
police officer may remove such vehicle or cause the same to be removed to a location in or outside
the park, where the same may be kept until the owner or his authorized representative obtains an
order from the City releasing such vehicle to the owner thereof or his authorized representative.

(g)

Trucks and Maintenance Vehicles. No person shall drive a truck, tractor, or other vehicle which is
used for the transportation of goods or materials or for maintenance purposes over any park road or
any park without the permission of the Parks and Recreation Division Manager and/or the Streets
Superintendent.

(Ord. 2011-O-1882, Passed 5-9-11)
943.99 - Penalty.
(a)

Ejection from the Park. Police officers or other designated personnel are authorized to order any
person found in violation of any of the provisions outlined herein to immediately leave the park.

(b)

Prosecution. Persons violating these rules and regulations may also be subject to prosecution to the
extent that the violation constitutes a violation of any provisions of the General Offenses of the City
(see Part 5 of the Codified Ordinances) or any Federal laws.

(c)

Misdemeanor. Whoever violates the City Parks and Recreation Rules and Regulations set forth in this
Chapter 943 or in the Parks Facilities Use Procedures adopted by the City of Huber Heights shall be
guilty of a Third Degree Misdemeanor.

(Ord. 2011-O-1882, Passed 5-9-11)

Licensee Signature:______________________________________
Date:____________________________

4

AI-8751
Topics of Discussion
Council Work Session
Meeting Date:
11/07/2022
Horizon Line - Development Agreement - Executive Boulevard/State Route 201
Submitted By:
Bryan Chodkowski
Department:
Economic Development
Council Committee Review?: Council Work
Date(s) of Committee Review: 11/07/2022
Session
Audio-Visual Needs:

None

Emergency Legislation?:

F.

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
Horizon Line - Development Agreement - Executive Boulevard/State Route 201
Purpose and Background
The City and Horizon Line Development, LLC (the “Developer”) previously entered into a development agreement
via Resolution No. 2021-R-7010, and the previous development agreement expired on July 29, 2022. The City
and the Developer have negotiated terms and wish to enter into a new and separate development agreement (the
“Agreement”). The Agreement provides for the development of +/-42 acres of real property owned by the City
located at the northwest intersection of Executive Boulevard and State Route 201 (Brandt Pike). The Developer
proposes to construct, or cause to be constructed, +/- 532 units of market-rate multi-family housing as well as
develop +/- 12.5 acres for commercial/retail uses. It is estimated that the City will gross $14.1M in revenues over
30 years from this project.

Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
Resolution
Exhibit A

CITY OF HUBER HEIGHTS
STATE OF OHIO
RESOLUTION NO. 2022-RAUTHORIZING THE EXECUTION OF DEVELOPMENT AGREEMENT WITH HORIZON
LINE DEVELOPMENT, LLC.
WHEREAS, the City and Horizon Line Development, LLC (the “Developer”) previously entered
into a development agreement via Resolution No. 2021-R-7010; and
WHEREAS, the previous development agreement associated with Resolution No. 2021-R-7010
expired on July 29, 2022; and
WHEREAS, the City and Developer wish to enter into a new and separate development agreement
(the “Agreement”); and
WHEREAS, the Agreement provides for the development of +/- 42 acres of real property owned by
the City located at the northwest intersection of Executive Boulevard and State Route 201 (Brandt
Pike) (herein referred to as the “Property”); and
WHEREAS, the Developer proposes to construct, or cause to be constructed, +/- 532 units of market
rate multi-family housing as well as develop +/- 12.5 acres for commercial/retail uses (the
“Project”); and
WHEREAS, the City and Developer have determined to enter in Agreement (Exhibit A attached
hereto) to provide for the construction of the Project and associated development incentives
including the provision of related real property tax exemptions; and
WHEREAS, to facilitate economic development within the City and the development of the Project,
thereby improving the economic welfare of the people of the State of Ohio, City of Huber Heights,
this Council finds that it is in the best interest of the City to provide for the execution and delivery of
the Agreement.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:
Section 1.
The Agreement by and between the City and Developer providing for the
construction of the Project and the provision of development incentives including the provision of
related real property tax exemption for the purposes of facilitating economic development within the
City and the creation of new jobs and employment opportunities, thereby improving the economic
welfare of the people of the State of Ohio, City of Huber Heights in the form attached hereto as
Exhibit A is hereby approved and authorized with changes therein not inconsistent with this
Resolution and not substantially adverse to this City and which shall be approved by the City
Manager. The City Manager, for and in the name of this City, is hereby authorized to execute the
Agreement, provided further that the approval of changes thereto by that official, and their character
as not being substantially adverse to the City, shall be evidenced conclusively by the execution
thereof.
Section 2.
The Council further hereby authorizes and directs the City Manager, Director of
Finance, City Attorney, Clerk of Council, or other such appropriate offices of the City to prepare and
sign all agreements and instruments and to take any other actions as may be appropriate to
implement this Resolution.
Section 3.
It is hereby found and determined that all formal actions of this Council concerning
and relating to the passage of this Resolution were adopted in an open meeting of this Council and
that all deliberations of this Council and of any of its Committees that resulted in such formal action
were in meetings open to the public and in compliance with all legal requirements including Section
121.22 of the Ohio Revised Code.
Section 4.
This Resolution shall go into effect upon its passage as provided by law and the Charter
of the City of Huber Heights.

Passed by Council on the ____ day of_______________, 2022;
Yeas;
Nays.
Effective Date:
AUTHENTICATION:
______________________________
Clerk of Council

________________________________
Mayor

______________________________
Date

________________________________
Date

EXHIBIT A

HORIZON LINE DEVELOPMENT AGREEMENT
by and between

CITY OF HUBER HEIGHTS, OHIO
and
HORIZON LINE DEVELOPMENT, LLC

relating to
______________________________________________________
EXECUTIVE DRIVE MULTI FAMILY DEVELOPMENT
AND OPTION
FOR ADJACENT MIXED USE PROJECT
______________________________________________________
dated as of
__________, 2022

DEVELOPMENT AGREEMENT
This HORIZON LINE DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered
into this _____ day of __________, 2022; the terms of which shall become effective and applicable
on January 1, 2023 (the “Effective Date”) by and between the CITY OF HUBER HEIGHTS, OHIO
(the “City”), a municipal corporation duly organized and validly existing under the Constitution
and the laws of the State of Ohio (the “State”) and its Charter and HORIZON LINE
DEVELOPMENT, LLC, an Ohio limited liability company (the “Developer” and together with
the City, the “Parties” and each of the Parties individually referred to herein as a “Party”), under
the circumstances summarized in the following recitals:
RECITALS
WHEREAS, the City currently owns approximately 50.927 acres of real property located at
7125 Executive Boulevard, Huber Heights, Ohio, commonly known as Parcel Nos. P70 03190 0080,
P70 03190 0081, and P70 03190 0005 and more particularly described as the “City Parcel” on
EXHIBIT A attached hereto and incorporated herein by reference (the “City Parcel”).
WHEREAS, the City desires to sell, convey, assign, and transfer to Developer and Developer
desires to purchase from City all of City’s right, title and interest in and to a certain portion of the
City Parcel consisting of approximately 17.6 +/- acres, as legally described and/or depicted on
EXHIBIT B attached hereto and incorporated herein by reference (the “Horizon Line Property”).
WHEREAS, Developer proposes to construct, or cause to be constructed, on the Horizon
Line Property a market rate multi-family development with a minimum total density of 18 units per
acre and a minimum investment of fifty-four million dollars ($54,000,000) on the 17.6 +/- acres as
depicted on the Concept Plan (the “Concept Plan”) set forth on EXHIBIT C attached hereto and
incorporated herein by reference (the “Horizon Line Development Project”)
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WHEREAS, City shall provide Developer an Option to Purchase all of City’s right, title and
interest in and to a certain portion of the City Parcel consisting of approximately 12.0 +/- acres, to
the East of the Horizon Line Property (the “Horizon Line Option Multi-Family Property”) and
certain portion of the City Parcel consisting of 12.5 fronting Executive Boulevard the (“Horizon
Line Option Commercial Property”) both as legally described and/or depicted on EXHIBIT D
attached hereto and incorporated herein by reference (collectively the “Horizon Line Option
Property”) provided Developer agrees to construct, or cause to be constructed, on the Horizon Line
Option Multi-Family Property a multi-family development which when combined with the
development on the Horizon Line Property, will consist of approximately 532 market rate units with
a total minimum density over the two sites (Horizon Line Development Property and Horizon Line
Option Multi-Family Property) of 18 units per acre and a minimum investment of thirty-four million
dollars ($34,000,000) and to construct, or cause to be constructed, on the Horizon Line Commercial
Property various tavern/bars, restaurants and retail establishments (excluding gas stations) with the
total minimum investment on all such parcels of $90,000,000.
WHEREAS, the City desires to grant to Developer, for the benefit of the Horizon Line
Development Project and if applicable the Horizon Line Option Property, a mutually acceptable
temporary construction easement over that certain portion of the City Parcels consisting of
approximately 8.234 acres, commonly known as Parcel No. P70 03910 0005, as legally described
and/or depicted on EXHIBIT E attached hereto and incorporated herein by reference (the “Retention
Facility Property”) for the purposes of constructing the Retention Facilities (defined below) in
accordance with the Concept Plan (the “Temporary Construction Easement”).
WHEREAS, the City desires to grant to Developer, for the benefit of the property purchased
by Developer herein, and other properties, mutually acceptable Retention Easements (defined
below) over, in and to the Retention Facility Property and for the connection and use of the
-3-

Retention Facilities in a manner sufficient to service the Horizon Line Development Project and
other parcels.
WHEREAS, City Council heretofore passed Ordinance No. 2003-O-1409 on April 28, 2003
(the “TIF Ordinance”), pursuant to the TIF Statutes, Ohio Revised Code Sections 5709.40, 5709.42
and 5709.43, thereby exempting from taxation any improvements to the real property subject to the
TIF Ordinance (which includes the Horizon Line Property) and requiring the current and future
property owners to make service payments in lieu of taxes (those payments, and any other payments
received by the City in connection with the TIF Ordinance under Ohio Revised Code Sections
319.302, 321.24, 323.152 and 323.156, or any successor provisions thereto, as the same may be
amended from time to time, are collectively referred to as the “TIF Payments”); and
WHEREAS, the City has determined that the construction of the Horizon Line Development
Project is expected to result in the creation of employment opportunities within the City as well as
the creation of various types of housing for its residents; and
WHEREAS, the Horizon Line Property and Horizon Line Option Property is located within
the proposed expansion of CRA # 7 and the parties have determined to enter into this Agreement to
provide for the construction of the Horizon Line Development Project, and the provision of related
real property CRA tax exemptions and if applicable to extend such tax exemptions to the Horizon
Line Option Property;
NOW, THEREFORE, in consideration of the premises and covenants contained herein and
for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties hereto agree and obligate themselves as follows:
(END OF RECITALS)
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ARTICLE I
DEFINITIONS
1.1

Use of Defined Terms. In addition to the words and terms defined elsewhere in

this Agreement or by reference to another document, the words and terms set forth in Section 1.2
shall have the meanings set forth in Section 1.2 unless the context or use clearly indicates another
meaning or intent.
1.2

Definitions. As used herein:
“Agreement” means this Horizon Line Development Agreement, dated as of the Effective

Date, by and between the City and the Developer.
“City” means the City of Huber Heights, Ohio, an Ohio municipality.
“City Codified Ordinances” means the Codified Ordinances of the City, as amended and
supplemented from time to time.
“City Council” means the City Council of the City.
“City Manager” means the City Manager of the City or as applicable Interim City Manager.
“County” means the County of Montgomery, Ohio.
“County Auditor” means the County Auditor of the County.
“County Recorder” means the County Recorder of the County.
“CRA # 7 Resolution” means Resolution No. 94-R-1453, adopted by City Council on June
20, 1994, and also includes any amendments thereto as may be provided for herein, including the
proposed amended CRA #7 Resolution anticipated to be adopted on _______________, 2022.
“CRA Statute” means, collectively, Sections 3735.65 through 3735.70 of the Ohio Revised
Code, and those sections as each may hereafter be amended from time to time.
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“Declaration” means the Declaration of Covenants (which shall be substantially in the
form attached hereto as EXHIBIT F) which shall be executed and recorded by the Developer in
accordance with Section 2.2.
“Developer” means Horizon Line Development, LLC, an Ohio limited liability company.
“Effective Date” means January 1, 2023.
“Existing Public Infrastructure Improvements” means, collectively, the interchange at I70 and S.R. 201, the interchange at I-70 and S.R. 202, the Music Center, the Aquatic Center and
the new fire station, each of which the Parties acknowledge directly benefit the Horizon Line
Property.
“Improvements” shall have the same meaning as set forth in Ohio Revised Code Section
5709.40(A)(4).
“Minimum Service Payment” means each payment required to be made to the City
pursuant to Section 5.3.
“MSP First Payment Year” means, with respect to the parcel upon which Horizon Line
Development Project is constructed, the calendar year next succeeding the first tax year in respect
of which the Horizon Line Development Project is exempted from real property taxation pursuant
to CRA # 7 Resolution and in accordance with this Agreement. For purposes of this Agreement,
the Parties agrees that: (a) the first tax year of such exemption shall be the next succeeding calendar
year in which such Horizon Line Development Project is completed, (b) the Horizon Line
Development Project shall be deemed “completed” in the calendar year in which a certificate of
occupancy is issued for the final phase of improvements, including all buildings to be constructed
as part of the Horizon Line Development Project and (c) the City shall provide written notification
to the County Auditor as to the calendar year in which such exemption shall commence. For
purposes of example, if the Horizon Line Development Project is completed in calendar year 2023
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and first fully assessed for taxation in calendar year 2024 (calendar year 2024 also being the initial
tax year), the MSP First Payment Year would be calendar year 2025. In no event, the first MSP
shall be due no later than the calendar year 2026.
“MSP Last Payment Year” means, with respect to the parcel upon which the Horizon Line
Development Project is constructed, the calendar year next succeeding the last tax year in respect
of which that Horizon Line Development Project is exempted from real property taxation pursuant
to CRA #7 Resolution and in accordance with this Agreement. For purposes of example, if a
fifteen (15) year real property tax exemption is granted for the Horizon Line Development Project
which is completed in calendar year 2023 and first assessed for taxation in calendar year 2024
(calendar year 2024 also being the initial tax year), the MSP Last Payment Year (unless earlier
revised by the City in accordance with this Agreement) would be calendar year 2039.
“Notice Address” means:
as to the City:

City of Huber Heights, Ohio
6131 Taylorsville Road
Huber Heights, Ohio 45424
Attention: City Manager
Telephone: (937) 233-1423
Facsimile: (937) 233-1272

With a duplicate to:

City of Huber Heights-Law Department
2700 Kettering Tower
Pickrel Schaeffer & Ebeling
Dayton, Ohio 45423
Attention: Law Director
Telephone: (937) 223-1130

as to the Developer:

Horizon Line Development, LLC
Attention: Kevin M. Brokaw
2211 Medina Road, Suite 100
Medina, Ohio 44256
Telephone: (216) 570-7055
Email: brokawdevelopment@outlook.com

With a duplicate to:

The Law Offices of Phillip A. Helon
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Attn: Phillip A. Helon, Esq.
2211 Medina Road, Suite 100
Medina, Ohio 44256
Telephone: (216) 978-7463
Email: pah@helonlaw.com
“Parties” means, collectively, the City and the Developer.
“Primary Developer” means the Developer, or such successor in interest to the Developer
in respect of any portion of the Horizon Line Property, who will be primarily responsible for
completing the Horizon Development Project on the Horizon Line Property.
“Real Property Tax Exemption Recipient” shall have the meaning set forth in Section 5.2.
“State” means the State of Ohio.
“TIF Ordinance” means Ordinance No. 2003-O-1409 passed by the City Council on April
28, 2003 in Montgomery County, Ohio.
“TIF Payments” means those monies distributed by the County to the City in respect of
the TIF Exemption and which will include service payments in lieu of taxes remitted by owners of
real property subject to the TIF Exemption and any other payments received by the City in
connection with the TIF Ordinance under Ohio Revised Code Sections 319.302, 321.24, 323.152
and 323.156, or any successor provisions thereto, as the same may be amended from time to time.
“TIF Exemption” means the exemption from real property taxation for the Improvements
as authorized by the TIF Statute and the TIF Ordinance.
“TIF Statute” means, collectively, Sections 5709.40, 5709.42 and 5709.43 of the Ohio
Revised Code, and those sections as each may hereafter be amended from time to time.
1.3

Interpretation. Any reference in this Agreement to the City or to any officers of the

City includes those entities or officials succeeding to their functions, duties or responsibilities
pursuant to or by operation of law or lawfully performing their functions.
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Any reference to a section or provision of the Constitution of the State, a section, provision
or chapter of the Ohio Revised Code, or a section or provision of the City Codified Ordinances
includes the section, provision or chapter as modified, revised, supplemented or superseded from
time to time; provided, that no amendment, modification, revision, supplement or superseding
section, provision or chapter will be applicable solely by reason of this paragraph if it constitutes
in any way an impairment of the rights or obligations of the Parties under this Agreement.
Unless the context indicates otherwise, words importing the singular number include the
plural number, and vice versa; the terms “hereof”, “hereby”, “herein”, “hereto”, “hereunder” and
similar terms refer to this Agreement; and the term “hereafter” means after, and the term
“heretofore” means before, the date of this Agreement. Words of any gender include the
correlative words of the other gender, unless the sense indicates otherwise. References to articles,
sections, subsections, clauses, exhibits or appendices in this Agreement, unless otherwise indicated,
are references to articles, sections, subsections, clauses, exhibits or appendices of this Agreement.
(END OF ARTICLE I)
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ARTICLE II
GENERAL AGREEMENT AND TERM
2.1

General Agreement Among Parties. For the reasons set forth in the Recitals hereto,

which Recitals are incorporated herein by reference as a statement of the public purposes of this
Agreement and the intended arrangements between the Parties, the Parties intend to and shall
cooperate in the manner described herein to facilitate the design, financing, construction,
acquisition and installation of the Horizon Development Project.
2.2

Term of Agreement. This Agreement shall become effective when approved by

City Council and signed by the City Manager as of the Effective Date and will continue until the
Parties’ respective obligations set forth herein have been fulfilled, unless earlier terminated in
accordance with this Agreement.
Declaration of Covenants.
2.3.1

Filing. It is intended and agreed, and it will be so provided by the Developer

in the Declaration relating to the Horizon Line Property and as applicable the Horizon Line Option
Property to be recorded by the Developer in the real property records maintained in the office of
the County Recorder immediately after the recording of the Deed to Developer and prior to any
other documents that may create a lien on the Horizon Line Property and as applicable the Horizon
Line Option Property that certain covenants set forth herein shall hereafter be binding upon owners
of the Horizon Line Property and as applicable the Horizon Line Option Property. The covenants
set forth in the Declaration are hereby incorporated into this Agreement by this reference. Subject
to the further related conditions set forth herein, the City shall not be obligated to grant a real
property tax exemption pursuant to CRA # 7 Resolution in respect of any parcel of the Horizon
Line Property and as applicable the Horizon Line Option Property until the Declaration has been
recorded in the office of the County Recorder as a covenant running with the land with priority
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over any other liens or encumbrances to which that parcel of the Horizon Line Property and as
applicable the Horizon Line Option Property is subject other than those in favor of or approved in
writing by the City.
2.3.2

Termination. Upon satisfaction of the obligations of the Developer related

to the Horizon Line Property and as applicable the Horizon Line Option Property to make the TIF
Payments and the Minimum Service Payments, the City will, upon the request of the owner,
execute an instrument in recordable form evidencing the termination of the Declaration with
respect to the Horizon Line Property and as applicable the Horizon Line Option Property and
releasing the covenants running with the land as set forth in the Declaration with respect to that
owner's portion.
2.4

Sale and Purchase. On the terms and subject to the conditions set forth in this

Agreement, the City shall sell, convey, assign, and transfer to Developer and Developer shall
purchase from the City all of the City’s right, title and interest in and to the Horizon Line Property,
together with all improvements, easements, appurtenant rights, privileges, reservations, rights-ofway, licenses and permits owned by the City and relating to the Horizon Line Property or its
operation, and including all other fixtures attached or pertaining to such land, buildings and
improvements and further including all mineral rights to the extent, if any, owned by the City. Fee
simple title to the Horizon Line Property shall be conveyed to Developer by good and sufficient
quitclaim deed (the “Deed”), free and clear of any and all tenancies, liens and encumbrances,
whatsoever, except taxes both general and special not yet due and payable, zoning ordinances, if
any, and the Permitted Encumbrances (as defined below).
2.5

Purchase Price. The purchase price (“Purchase Price”) for the Horizon Line

Property Two Million Eighty Eight Thousand Dollars ($2,088,000.00) for 17.6 acres.

The

Purchase Price, subject to such prorations, credits, allowances, or other adjustments as provided
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for in this Agreement, shall be payable by Developer into escrow on the Closing Date (defined
below) by cashier’s check or wire transfer of federal funds.
2.6

Evidence of Title. Upon execution of this Agreement, Developer shall cause

American Land Title Affiliates, LLC, located at 525 N. Cleveland Massillon Rd., Suite 206,
Fairlawn, Ohio 44333 (the “Title Company”) to issue its A.L.T.A. Commitment for Owner's Policy
of Title Insurance with respect to the Horizon Line Property (the “Title Commitment”). The Title
Company shall deliver to the Developer and the City simultaneously the Title Commitment, as
well as an Insured Closing Letter from the National Underwriter insuring the actions of its agent.
The Title Commitment shall reflect Developer as the Proposed Insured, an Insured Amount equal
to the Purchase Price, and be certified to the respective Closing Date. The title policy to be issued
pursuant to the Title Commitment (the “Owners Policy”) shall insure in Developer fee simple title,
subject only to the following encumbrances (collectively, the “Permitted Encumbrances”) (i) taxes
and assessments, both general and special, that have become a lien, but are not yet due and payable,
and (ii) all easements, rights-of-way, covenants, conditions, restrictions, zoning ordinances, and
other limitations of record which are not objected to by Developer pursuant to this Section. The
Owners Policy shall be issued as soon as practicable after the Closing Date.
2.7

Title Objections. Developer is hereby granted a period of fifteen (15) days from

the Effective Date receipt of the Title Commitment and Survey (the “Notification Date”), within
which to give written notice of objection to any defect of title or other matter of record which will
adversely affect Developer’s intended use of the Horizon Line Property (each, an “Objection”). In
the event Developer submits any Objections, the City shall thereafter possess a period of fifteen
(15) days from the Notification Date (the “Cure Period”) within which to (i) cure the Objections,
at the City’s sole cost and expense, or (ii) notify Developer that it will not cure the Objections.
Should the City be unable or unwilling to cure any Objection within the Cure Period, Developer,
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in its sole discretion, may (i) accept title to the property subject to the Objections, waive the
provisions of this Section, and proceed to consummate the transaction pursuant to this Agreement,
without abatement of the Purchase Price; or (ii) rescind this transaction and, thereafter the parties
shall stand in the same place and stead as if no agreement had been entered into and shall possess
no further obligation hereunder. Any matters of record not objected to by Developer, or which
Developer accepts as provided above, shall be deemed to be “Permitted Encumbrances.”
Notwithstanding anything to the contrary contained herein, in no event shall any monetary lien or
encumbrance affecting the Horizon Line Property be deemed a Permitted Encumbrance and the
City shall be required to remove and/or satisfy all monetary liens or encumbrances affecting the
Horizon Line Property prior to or at Closing so that the same do not appear on the final Owners
Policy.
2.8

Survey. Within five (5) days after the Effective Date, the City shall deliver to

Developer copies of the most recent survey of the Horizon Line Property in the City’s possession
or control. Developer shall obtain, at Developer’s sole cost and expense, an updated survey of the
Horizon Line Property prepared in conformity with current ALTA/NSPS standards for “Class-A”
surveys and certified to Developer and the Title Company by a duly licensed land surveyor or
professional engineer, showing the Horizon Line Property to be consistent with EXHIBIT B all
items referenced in the Commitment, and such other items as Developer may reasonably request
(the “Survey”).
2.9

Subdivision Plat. Prior to Closing, the City, as owner, will cause a subdivision plat

of the City Parcel mutually acceptable to the City and Developer and in substantial accordance
with EXHIBIT B and EXHIBIT D attached hereto and incorporated herein creating the Horizon Line
Property, the Horizon Line Option Multi-Family Property and Horizon Line Option Commercial
Property as separate legal parcels of real property, with any right-of-way dedications, lot
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consolidations and lot splits, to be prepared and submitted to the City’s Planning Commission,
reflecting the intent of the City and the Developer hereunder (the “Subdivision Plat”). The City
will pay for the cost of the Subdivision Plat and shall diligently pursue regulatory approval of the
Subdivision Plat. The legal description for the legal parcel that will contain the Horizon Line
Property, the Horizon Line Option Multi-Family Property and Horizon Line Option Commercial
Property will be established by the Survey and incorporated into the Subdivision Plat. The
Subdivision Plat will be amended by the Parties as necessary to any dedicate public roads upon
completion.
2.10

Escrow Agent. The Title Company shall serve as escrow agent for this transaction

(the “Escrow Agent”), subject to its standard conditions of acceptance of escrow, provided,
however, that said Escrow Agent shall use this Agreement as its escrow instructions, and wherever
the terms, conditions and provisions of this Agreement vary from, modify or are different than said
Escrow Agent's standard conditions of acceptance of escrow, then the terms, conditions and
provisions of this Agreement shall govern.
2.11

Real Estate Taxes and Assessments. Real estate taxes and annual assessments (both

general and special) and other similar items will be adjusted ratably as of the Closing Date. All
real property taxes, charges and installments of annual assessments which are due and payable or
have become a lien on the Horizon Line Property on or before Closing will be paid by the City.
All current real property taxes levied against the Horizon Line Property will be prorated and
adjusted on a due date basis, payable in arrears. At or before Closing, the City will pay all
delinquent taxes on the Horizon Line Property including penalties, interest and other charges. In
the event that the actual real property tax bill is different than the amount used for proration,
Developer and the City shall readjust the proration between themselves at such time as the actual
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amount is known. Developer shall forward the new real property tax bill to the City, and upon
receipt the City and Developer shall make any applicable adjustment.
2.12

Conditions to Closing. It is specifically understood and agreed between Developer

and the City that the obligation of Developer to consummate and close this transaction is
conditioned and contingent upon the following conditions, any one or all of which may be waived
in whole or in part in writing by the Developer in the Developer’s sole discretion (collectively, the
“Conditions to Closing”):
2.12.1 The recording of the Subdivision Plat by the City.
2.12.2 Developer obtaining the approval, passage and/or recording of a municipal
planned unit development zoning district mutually acceptable to the City and
Developer which properly zones the Horizon Line Property for Developer’s
intended use as multifamily residential use in accordance with the Concept Plan
2.12.3 The Parties written approval of the Retention Facility Plans (as defined
below).
2.12.4 Passage of a CRA Resolution by City, extending CRA #7 to include the
Horizon Line Property and Horizon Line Option Property in accordance with the
ordinary exercise of their respective rights and duties, all pursuant to and in
accordance with the pertinent City Codified Ordinances and State Statutes, granting
real property tax exemptions of to 100% for up to 15 years for real property for the
Horizon Line and Horizon Line Option Property.
2.12.5 All of the Title Company’s requirements shall have been satisfied such that
the Title Company shall have agreed to issue the Title Insurance Policy insuring
Developer’s purchase of the Horizon Line Property, subject only to the Permitted
Exceptions.
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2.13

Closing Date. The consummation of the purchase and sale of the Horizon Line

Property (“Closing”) shall occur at the offices of Escrow Agent, or in such other place or manner
mutually acceptable to the parties no later than ninety (90) days after the effective date of this
Agreement or such other date as the parties may mutually agree to in writing (the “Closing Date”).
Unless extended by the parties, in the event that the Closing Date has not occurred on or before
March 31, 2023, this Agreement shall terminate irrespective of any financial expenditure,
investment or other use of resources on the party of any party
2.14

Broker Fee. The City and Developer acknowledge and agree no real estate brokers

will be due a commission as a result of the consummation of the transactions contemplated by this
Agreement, except for the fee payable to Tom Kretz of Irongate Realtors, Inc. (the “Broker”) in
an amount equal to two percent (2%) of the gross Purchase Price (the “Fee”). The City and
Developer acknowledge and agree that the payment of the Fee shall be split equally (50/50)
between the City and Developer and payable to the Broker at Closing.
2.15

Closing Expenses. the City shall bear the following fees and expenses incurred in

connection with the Closing: (i) recording fees to discharge obligations affecting the Horizon Line
Property required to be discharged by the City under this Agreement, (ii) the conveyance or
transfer taxes (if any), (iii) one-half (1/2) of the Broker Fee, and (vi) one-half (1/2) of the escrow
fee. Developer shall bear the following fees and expenses incurred in connection with the Closing:
(i) the recording fees incurred in connection with filing the Deed, (ii) all of the costs relating to
title insurance including of any requested endorsements or lender’s title insurance, (iii) one-half
(1/2) of the Broker Fee, (iv) one-half (1/2) of the escrow fee, and (v) the cost of the Survey. Each
party shall bear its own legal expenses.
2.16

Possession. Possession and occupancy of the Horizon Line Property shall be

delivered to the Developer on the date of title transfer; provided, however, that from and after the
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Effective Date, Developer shall have the right to enter upon the City Parcel upon twenty-four (24)
hours advance notice at Developer’s sole risk, cost and expense for the purpose of making any
tests, surveys, studies, analysis, inspections, engineering or other operations necessary, incidental
or convenient to Developer in connection with Developer's intended Horizon Line Project.
2.17

Option. Upon Closing on the Horizon Line Property, City shall grant to Developer

a six (6) month Option to purchase the Horizon Line Option property for Ninety Thousand Dollars
($90,000.00) per acre. Developer shall pay to City an Option fee of Fifty Thousand Dollars
($50,000.00) for said option which shall be nonrefundable, but applied to the purchase price should
Developer close on the Horizon Line Option Property. City shall also grant at the request of
Developer six (6) additional 30 day individual option extensions for an option fee of Ten Thousand
Dollars $10,000 for each thirty day option extension which shall be nonrefundable, but applied to
the purchase price should Developer close on the Horizon Line Option Property. Closing on the
Option is subject to Developer agreeing (i) to construct, or cause to be constructed, on the Horizon
Line Option Multi-Family Property a market rate multi-family development which when combined
with the development on the Horizon Line Property, will consist of a minimum of 532 market rate
units with a total minimum density over the two sites (Horizon Line Development Property and
Horizon Line Option Multi-Family Property) of 18 units per acre and (ii) to construct, or cause to
be constructed, on the Horizon Line Commercial Property various tavern/bars, restaurants and
retail establishments (excluding gas stations) with the total minimum investment on the combined
parcels of $90,000,000. It is agreed that the total number of multifamily units may be reduced
provided a mixed use of taverns/bars, restaurants and retail (not gas stations) are provided on the
Horizon Line Option Multi-Family Property, and to construct, or cause to be constructed, on the
Horizon Line Commercial Property various tavern/bars, restaurants and retail establishments
(excluding gas stations).
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(END OF ARTICLE II)
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ARTICLE III
REPRESENTATIONS AND COVENANTS OF THE PARTIES
3.1

Representations and Covenants of the City. The City represents and covenants that:
3.1.1

It is a municipal corporation duly organized and validly existing under the

Constitution and applicable laws of the State and its Charter.
3.1.2

It is not in violation of or in conflict with any provisions of the laws of the

State or of the United States of America applicable to it that would impair its ability to carry out
its obligations contained in this Agreement.
3.1.3

It is legally empowered to execute, deliver and perform this Agreement and

to enter into and carry out the transactions contemplated by this Agreement. That execution,
delivery and performance does not and will not violate or conflict with any provision of law
applicable to it, including its Charter, and does not and will not conflict with or result in a default
under any agreement or instrument to which it is a party or by which it is bound.
3.1.4

This Agreement has, by proper action, been duly authorized, executed and

delivered by it and all steps necessary to be taken by it have been taken to constitute this Agreement,
and its covenants and agreements contemplated herein, as its valid and binding obligations,
enforceable in accordance with their terms.
3.1.5

There is no litigation pending or threatened against or by it wherein an

unfavorable ruling or decision would materially adversely affect its ability to carry out its
obligations under this Agreement.
3.1.6

It will do all things in its power in order to maintain its existence or assure

the assumption of its obligations under this Agreement by any successor public body.
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3.1.7

Ordinance No. ___________ passed by City Council on _________, 2022

authorizing the execution and delivery of this Agreement, has been duly passed and is in full force
and effect as of the Effective Date.
3.2

Representations and Covenants of the Developer. The Developer represents and

covenants that:
3.2.1

It is a for profit limited liability company duly organized and validly

existing under the applicable laws of the State.
3.2.2

It is not in violation of or in conflict with any provisions of the laws of the

State or of the United States of America applicable to it that would impair its ability to carry out
its obligations contained in this Agreement.
3.2.3

It is legally empowered to execute, deliver and perform this Agreement and

to enter into and carry out the transactions contemplated by this Agreement. That execution,
delivery and performance does not and will not violate or conflict with any provision of law
applicable to the Developer and does not and will not conflict with or result in a default under any
agreement or instrument to which it is a party or by which it is bound.
3.2.4

This Agreement has, by proper action, been duly authorized, executed and

delivered by it and all steps necessary to be taken by it have been taken to constitute this Agreement,
and its covenants and agreements contemplated herein, as its valid and binding obligations,
enforceable in accordance with their terms.
3.2.5

There is no litigation pending or threatened against or by it wherein an

unfavorable ruling or decision would materially adversely affect its ability to carry out its
obligations under this Agreement.
3.2.6

It will do all things in its power in order to maintain its existence or assure

the assumption of its obligations under this Agreement by any successor entity.
- 20 -

3.2.7

It, each of its members, each spouse of its members, each child of its

members, and each political action committee affiliated with the Developer complies with Ohio
Revised Code Section 3517.13 limiting political contributions.
(END OF ARTICLE III)
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ARTICLE IV
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HORIZON DEVELOPMENT PROJECT
4.1

General. The Developer agrees that it will proceed in good faith and with all

reasonable dispatch to design, finance and construct, or cause to be designed, financed and
constructed, the Horizon Line Development Project and to perform any and all of its duties and
obligations relating to the Horizon Line Development Project in a manner consistent with this
Agreement, subject to market conditions as they may exist from time to time during the term of
this Agreement.
4.2

Development Project. The Parties acknowledge and agree that the Horizon Line

Development Project that will be developed, or caused to be developed, by the Developer and is
expected to be approved by the City (which approval will not be unreasonably conditioned,
delayed or withheld) is as follows:
A market-rate multi-family development on the Horizon Line Property with a total density of
18 units per acre and a minimum investment of fifty-four million dollars ($54,000,000). The
Developer anticipates that approximately 100 temporary jobs will be created in connection with
the construction of the Horizon Line Development Project and approximately 5 permanent jobs
will be created at the Horizon Line Development Project when it is fully completed and occupied.
4.3

Submittal of Plans for Development Project. For the Horizon Line Development

Project, the Developer shall prepare and submit a site plan, architectural renderings and related
development plans to the City, in such detail as is reasonably necessary for review and approval
by appropriate City Boards or Commissions in accordance with the ordinary exercise of their
respective rights and duties, all pursuant to and in accordance with the pertinent City Codified
Ordinances.
4.4

Installation of Utilities and Roadways. The Developer shall be responsible for the

following with respect to the Horizon Line Development Project:
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4.4.1

Water. Except as otherwise provided herein, at no cost to the City, it shall

be the obligation of the Developer to construct the water lines, hydrants, valves, and related
appurtenances within the Horizon Line Development Project, which water lines, hydrants, valves,
and related appurtenances shall be installed and inspected pursuant to plans and specifications
approved by the City Engineer in accordance with the City’s standard requirements.
4.4.2

Sanitary Sewer. Except as otherwise provided herein, at no cost to the City,

it shall be the obligation of the Developer to construct the sanitary sewer lines and related
appurtenances within the Horizon Line Development Project, which sanitary sewer lines and
related appurtenances shall be installed and inspected pursuant to plans and specifications
approved by the City Engineer in accordance with the City’s standard requirements and will be
dedicated and an easement granted to the City.
4.4.3

Storm Sewer. Except as otherwise provided herein, at no cost to the

Developer, the City shall grant to the Developer, for the benefit of the Horizon Line Property and
in accordance with the Concept Plan and the project schedule for the Horizon Line Development
Project, mutually acceptable storm sewer drainage easements (the “Retention Easements”) in and
to a dedicated storm sewer collection system and related offsite and detention and/or retention
ponds to be located on the Retention Facility Property, which will be designated on the detailed
development plan(s) and plat(s) for the Horizon Line Development Project (the “Retention
Facilities”). At no cost to the Developer, the City shall grant to the Developer, for the benefit of
the Horizon Line Property, the Temporary Construction Easement permitting Developer at its sole
cost to construct and install the Retention Facilities on the Retention Facility Property in
accordance with the Concept Plan and Retention Facility Plans.
The purpose and intent of the Retention Facilities is to provide a cooperative effort
to collect and control an appropriate amount of storm water to maximize the development potential
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of the Horizon Line Property, Horizon Line Option Property in addition to supporting storm water
management needs associated with the future development of Parcels No. P70 0391002 0012 and
P70 03910 0005. The exact location and size of such storm sewer drainage easements and
Retention Facilities to be located on the Retention Facility Property, shall be determined by the
detailed development plan(s) and final plat(s) as mutually approved by the City and Developer,
consistent with the zoning thereof, as herein provided, engineering standards and all other
applicable rules and regulations (the “Retention Facility Plans”). Except for underground storm
sewer pipes, the Developer shall be responsible for a proportionate share of the landscaping,
maintenance, repair of the Retention Facilities (including but not limited to easements and ponds)
serving the Horizon Line Property, which proportionate share shall be based upon the ratio of the
total square footage of all impervious surfaces on the Horizon Line Property to the total square
footage of all the impervious surfaces on all other real property utilizing the Retention Facility
constructed after the Effective Date of this Agreement. Specific to this subsection, nothing herein
shall preclude the Parties from amending or altering the terms and conditions defining the
responsibilities for the landscaping, maintenance, and repair of the Retention Facilities pending
the final site location, design, and construction of the Retention Facilities. Any such amendments
or alterations shall be in writing and approved by the Parties. The Parties covenant and agree that
all roadway, utility and other construction and development work undertaken by such Party (or a
third party upon the direction of a Party) will be designed and performed in such a manner as not
to disrupt or otherwise interfere with any then existing storm sewer drainage systems (surface,
field tile or other) on or off of the Horizon Line Property.
4.4.4

Roadways. Except as otherwise provided herein, all roads within the

Horizon Line Development Project shall be constructed by the Developer as needed for its
intended use of the Horizon Line Development Project. All public roads shall be constructed in
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accordance to the City standards as applicable to the type of road being constructed and all private
roads shall be constructed in accordance with final development plans and permits approved by
the City. All roads shall be reviewed, inspected and approved by the City. The City shall provide
an easement across the City Parcel to the Horizon Line Development project off of Executive
Boulevard at the Meier driveway interchange.
4.4.5

Cross Easements for Utility Services. The Parties agree among themselves

to grant, without charge, reciprocal cross-easements or easements to public or private utilities, as
appropriate, for construction of utilities described in this Section or other public or private utilities
to service the Horizon Line Development Project; provided, however, that all easements shall be
within or adjacent to the various proposed public roads or driveway rights-of-way, as set forth on
the revised basic development plan for the Horizon Line Development Project, except as may
otherwise be reasonably necessary to assure utility services to all parts of the Horizon Line
Development Project. Easements for surface drainage shall follow established water courses,
unless otherwise agreed to by the affected Party. The Developer shall restore any easement areas
to a condition which is reasonably satisfactory to the City promptly following any construction
work by it. The City shall restore any easement areas following any construction work by the City
in accordance with the City Codified Ordinances.
4.4.6

Dedication. All public utilities and public roadways (including related

rights-of-way) installed and/or constructed within the Horizon Line Development Project (except
certain of the storm sewer improvements referenced in Section 4.4.3 which may hereafter be
identified by the City and the utility cross easements described in Section 4.4.5) shall be dedicated
(free and clear of any liens, encumbrances and restrictions except as may be permitted in writing
by the City) to the City and recorded with the County Recorder at such time as is consistent with
the City Codified Ordinances and the terms of this Agreement.
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4.4.7

The Parties acknowledge that the Horizon Line Property and Horizon Line

Option Property needs to be rezoned to permit the Horizon Line Development Project and the
Parties agree to work together with the appropriate City Boards or Commissions in accordance
with the ordinary exercise of their respective rights and duties, all pursuant to and in accordance
with the pertinent City Codified Ordinances to complete this rezoning process as soon as
practicable.
4.5

Developer Obligations. The Developer shall be responsible for developing the

Horizon Line Development Project in accordance with the detailed development plans, as may be
modified from time to time, and as such plans are approved by the City as hereinbefore provided.
Except as otherwise provided in this Agreement, the Developer shall provide all funds necessary
to develop the Horizon Line Property and to design, finance and construct the Horizon Line
Development Project. Unless a later date applies to a given obligation, (other than the time frame
to purchase property) as expressly set forth in this Agreement, the obligations under this
Agreement of the Developer shall, as to the Horizon Line Development Project, commence at such
time as title to the parcel(s) upon which said Horizon Line Development Project is to be
constructed is/are transferred to the Developer as evidenced by the recordation of the deed(s) to
said parcel(s).
4.6

Permits. Prior to commencing construction of the Horizon Line Development

Project, the Developer shall obtain all necessary permits from all levels of government having
jurisdiction thereover to allow the Developer to build and develop the Horizon Line Development
Project consistent with the detailed development plan(s) for the Horizon Line Development Project.
Standards for permit approval shall comply with all applicable standards (as may be set forth in
City Codified Ordinances or elsewhere) at the time of zoning permit application or, in the case of
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the City administrative plan review requirements, at the time of application for those
predevelopment permits.
4.7

Fees, Charges and Taxes. The Developer shall, as and when customarily payable

to the City on projects comparable to the Horizon Line Development Project, pay the then current
standard fees in connection with any construction of the Horizon Line Development Project, which
fees shall include, but not be limited to, fees for the provision of water, sanitary sewer and storm
sewer services, and which fees, the City agrees, will be determined in a manner consistent and
uniform with the manner of fee determination on projects comparable to the Horizon Line
Development Project. The Developer acknowledges and agrees that the City reserves the right to
adjust the standard fees described in this Section 4.7 from time to time in a manner consistent and
uniform with the manner of fee determination on projects comparable to the Horizon Line
Development Project. The Developer shall also ensure that any other standard fees, sales and use
taxes, if any, and license and inspection fees necessary for the completion of the Horizon Line
Development Project shall be timely paid.
4.8

Provision of City Services. The City agrees to provide to the Horizon Line

Development Project all City services usually and customarily provided by the City, including but
not limited to, fire and police protection and road maintenance on dedicated and accepted public
streets; provided however, the City shall not be required to construct and install improvements
related to the provision of those services except as otherwise provided herein.
4.9

Insurance and Bonds. Insurance and bonds shall be provided by the Developer or

its contractors and subcontractors during the course of development of the Horizon Line
Development Project only if and as otherwise required by the City Codified Ordinances and other
applicable development regulations.
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4.10

Compliance with Laws. In connection with the construction of the Horizon Line

Development Project and in performing its obligations under this Agreement, the Developer agrees
that it shall comply with, and require all of its employees, agents, contractors and consultants to
comply with, all applicable federal, state, county, municipal (including City Codified Ordinances)
and other governmental statutes, laws, rules, orders, regulations, ordinances, judgments, decrees
and injunctions of any court, board, agency, commission, office or other authority of any nature
whatsoever for any governmental unit (federal, state, county, district, municipal, city or otherwise)
whether now or hereafter in existence affecting the Horizon Line Development Project or any part
thereof, or the construction, use, alteration or operation thereof, or any part thereof, whether now
or hereafter enacted and in force, and all permits, licenses and authorizations and regulations
relating thereto, and all covenants, agreements, restrictions and encumbrances contained in any
instruments, either of record or legally binding upon the Developer, at any time in force affecting
the Horizon Line Development Project or any part thereof.
4.11

Expeditious Completion of the Horizon Line Development Project. The Parties

agree that the expeditious completion of the Horizon Line Development Project will benefit both
Parties. To that end, the Parties agree to act in good faith and in a cooperative manner to complete
the Horizon Line Development Project in accordance with the terms of this Agreement. The City
also agrees to act in good faith and diligently review the various applications and other matters
which must be approved by the City as compliant with applicable laws and regulations in
connection with the Horizon Line Development Project; provided, however, the Developer
acknowledges and agrees that the various approvals of the City relating to planning and zoning
described in this Article IV shall not be effective until approved by the appropriate body as
contemplated hereby. The Parties each agree that the City shall have no responsibility relative to
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the marketing or sale of the real property or improvements thereto within the Horizon Line
Development Project.
.
(END OF ARTICLE IV)
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ARTICLE V
COMMUNITY REINVESTMENT AREA
5.1

General.

The Parties acknowledge that the provision of real property tax

exemptions in respect of the Horizon Line Property and Horizon Line Option Property will be
important to facilitate the construction of the Horizon Line Development Project.
Community Reinvestment Area # 7. The Parties agree that:
5.1.1 In accordance with CRA # 7 Resolution, the City can provide real property
tax exemptions of up to 100% for up to 15 years for real property located within CRA # 7.
5.1.2 The City will extend CRA #7 to include the Horizon Line Property and
Horizon Line Option Property
5.1.3 To facilitate the construction of the Horizon Line Development Project and
to create employment opportunities within the City and in consideration for the Developer’s
covenants set forth herein, the City has determined to provide for certain real property tax
exemptions in connection with the construction of the Horizon Line Development Project.
The Parties agree to work together with the appropriate City Boards or Commissions in
accordance with the ordinary exercise of their respective rights and duties, all pursuant to and in
accordance with the pertinent City Codified Ordinances to pass a CRA Resolution extending CRA
#7 and granting real property tax exemptions for the Horizon Line Property and Horizon Line
Option Property for as soon as practicable.
5.1.4 Provided that the CRA Resolution extending CRA #7 for the Horizon Line
Property and Horizon Line Option Property has been passed by City Council, the Developer agrees
related to the Horizon Line Development Project to file with the City, promptly following the
issuance (which issuance will not be unreasonably conditioned, withheld or delayed) by the City
of a certificate of occupancy for the Horizon Line Development Project, but in no event not later
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than ninety (90) days thereafter, a real property tax exemption application to the City which shall
include at least the following information:
5.1.4.1

Confirmation

that

construction

of

the

Horizon

Line

Development Project has been completed and a certificate of occupancy has
been issued therefor,
5.1.4.2

Confirmation that the Retention Facilities on the Retention

Facility Property have been completed.
5.1.4.3

Confirmation that the Horizon Line Development Project has

been constructed to include at least approximately the number of units
described in Section 4.2, and
5.1.4.4

Confirmation that the Horizon Development Project created at

least approximately the number of temporary and permanent jobs as
described in Section 4.2.
The Developer acknowledges and agrees that failure to complete and timely submit
such an application may form the basis for the City to disapprove the granting of a real
property tax exemption in respect of the Horizon Line Property. The Parties acknowledge
that the CRA Statute provides that the real property tax exemption only applies to the
structure or structures to be constructed upon the Horizon Line Property.
Provided that the CRA Resolution for the Horizon Line Property and Horizon Line
Option Property has been passed by City Council, the City agrees that promptly following
confirmation of an application filed in accordance with this Section 5.2.4, the City will
approve a 100% - 15-year real property tax exemption in respect of the Horizon Line
Property, all in accordance with CRA # 7 Resolution. The Developer acknowledges that
the City will review the Horizon Line Development Project throughout the term of the real
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property tax exemption to determine whether the Horizon Line Development Project is in
compliance with the parameters set forth in Section 4.2. The Developer further agrees that
if the City determines in good faith that the Horizon Line Development Project has failed
to maintain the minimum number of jobs or minimum amount of fair market valuation
(both as described in Section 4.2), or in the event the Owner fails to make the required
Minimum Service payment, the City may thereafter take action to reduce the applicable
exemption percentage and/or the term of the real property tax exemption and/or the City
may increase, the Minimum Service Payments under Section 5.3 to a higher amount but in
no event higher than the amount that Developer would have paid in real estate taxes but for
the CRA exemption. The remedies set forth in this paragraph shall not be subject to the 30
days’ notice or arbitration provisions under Section 6 of this Agreement.
The City agrees that this Agreement is the agreement specified under Section 3 of
CRA #7 Resolution and that tax exemptions granted pursuant to the TIF Statute shall be
subject and subordinate to property tax exemptions granted pursuant to CRA #7 Resolution.
In accordance with Section 4 of CRA #7 Resolution, the Housing Officer shall designate
in the Housing Officer’s approval of a pre-application or final application for a CRA
property tax exemption that such exemption shall have priority with respect to the Horizon
Line Property over a property tax exemption granted pursuant to the TIF Statute.
The City agrees that for so long as the Developer or successor Owner of the Horizon
Line Property is the recipient of a real property tax exemption in accordance with this
Section 5.2 (a “Real Property Tax Exemption Recipient”) and that Real Property Tax
Exemption Recipient is complying with the terms of this Section 5.2,

and then

notwithstanding the occurrence of a Developer Default or any other default hereunder by
actions or inactions of the Developer (provided that such default is not caused by the action
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or inaction of that Real Property Tax Exemption Recipient), other than the Horizon Line
Development Project failing to maintain the minimum number of jobs or minimum amount
of fair market valuation (both as described in Section 4.2) and make the Minimum Service
Payments, the City shall not take action to reduce the exemption percentage and/or the term
of the real property tax exemption as such would apply to the Real Property Tax Exemption
Recipient.
5.2

Minimum Service Payments.

The Developer, on behalf of itself and each

subsequent owner of any portion of the Horizon Line Property, acknowledges and agrees that
the Horizon Line Property is also subject to a minimum service payment obligation (the
"Minimum Service Payment Obligation"), which constitutes or is similar to a minimum service
payment obligation under Ohio Revised Code Section 5709.91. The Minimum Service Payment
Obligation for the Horizon Line Property shall be satisfied in each year by the remittance to the
City of a Minimum Service Payment, which annual Minimum Service Payment shall be remitted
to the City in two equal installments on February 15 and July 15 of each year (50% of the annual
payment shall be due on each date) commencing in the MSP First Payment Year and continuing
through and including the MSP Last Payment Year. The annual amount of such Minimum Service
Payment for the Horizon Line Property shall be in the amounts as follows:
5.2.1

For the Horizon Line Property, the annual amount of the Minimum Service

Payment shall equal:
Year
MSP Payment Year 1
MSP Payment Years 2-5
MSP Payment Years 6-10
MSP Payment Years 11-15
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Annual Amount
$92,500
$150,000
$225,000
$325,000

If a Minimum Service Payment Obligation exists with respect to the Horizon Line
Property in any calendar year, the City will prepare and send an invoice for the amount of
the Minimum Service Payment for the Horizon Line Property to the owner of the Horizon
Line Property at its registered address for tax bills. The owner must pay the Minimum
Service Payment to the City pursuant to payment instructions set forth in the invoice in
immediately available funds within 30 days of its delivery. The City may assess a 10%
administrative fee and interest accruing at an annual rate of 10% on any Minimum Service
Payment not paid within 35 days of the delivery of the invoice. The City may certify
delinquent Minimum Service Payments, fees and interest to the County Auditor for
collection on real property tax bills. Any late payments of amount so certified will bear
penalties and interest at the then current rate established under Ohio Revised Code Sections
323.121 and 5703.47 or any successor provisions thereto, as the same may be amended
from time to time. In no event shall the Minimum Service Payment for the Horizon Line
Property equal less than zero dollars. Developer agrees that these payments shall have
priority, superior to any lender, and be recorded with the County as part of the Declaration.
The Declarations shall be recorded prior to any other documents constituting a lien on the
Horizon Line Property
In the event that the Horizon Line Property is subject to an action that could impair
or foreclose the lien created by the Declaration (such as a property tax foreclosure action),
and provided that the Horizon Line Property is still subject to the Minimum Service
Payment Obligation at the time that such foreclosure becomes effective, the City may
declare immediately due and payable all Minimum Service Payments projected to be due
in the then current year or any future year (through and including the Minimum Service
Payment Last Payment Year) based on the then current value of the Horizon Line Property
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(as determined by the County Auditor) and then current real property tax rates applicable
to the Horizon Line Property.
5.3

Information Reporting. The Developer covenants to cooperate in all reasonable

ways with, and provide necessary and reasonable information to, the designated tax incentive
review council to enable that tax incentive review council to review and determine annually during
the term of this Agreement the Developer’s compliance with the terms of this Agreement. Any
information supplied to such tax incentive review council will be provided solely for the purpose
of monitoring the Developer's compliance with this Agreement.
The Developer further covenants to cooperate in all reasonable ways with, and provide
necessary and reasonable information to the City to enable the City to submit the status report
required by Ohio Revised Code Section 5709.40(I) to the Director of the Ohio Development
Services Agency on or before March 31 of each year the exemption for the Horizon Line Property
provided by the CRA Ordinance is in effect. Any information supplied to the City will be provided
solely for the purpose of enabling the City to comply with this requirement.
5.4

Non-Discriminatory Hiring Policy. With respect to operations within the City, the

Developer will comply with the City’s policies adopted pursuant to Ohio Revised Code Section
5709.832 to ensure that recipients of tax exemptions (under the TIF Ordinance and the CRA Statute)
practice nondiscriminatory hiring in its operations. In furtherance of that policy, the Developer
will agree that it will not deny any individual employment solely on the basis of race, religion, sex,
disability, color, national origin or ancestry.
(END OF ARTICLE V)
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ARTICLE VI
EVENTS OF DEFAULT; REMEDIES

6.1

Developer Default. Any one or more of the following shall constitute a Developer

Default under this Agreement:
6.1.1

Default by the Developer in the due and punctual performance or

observance of any material obligation under this Agreement and such default is not cured within
thirty days after written notice from the City, provided that if the default is of a non-monetary
nature and cannot reasonably be cured within thirty days, a Developer Default shall not be deemed
to occur so long as the Developer commences to cure the default within the thirty day period and
diligently pursues the cure for completion within a reasonable time;
6.1.2

Any representation or warranty made by the Developer in this Agreement

is false or misleading in any material respect as of the time made;
6.1.3

The filing by the Developer of a petition for the appointment of a receiver

or a trustee with respect to it or any of its property;
6.1.4

The making by the Developer of a general assignment for the benefit of

6.1.5

The filing of a voluntary petition in bankruptcy or the entry of an order for

creditors;

relief pursuant to the federal bankruptcy laws, as the same may be amended from time to time,
with the Developer as debtor; or
6.1.6

The filing by the Developer of an insolvency proceeding with respect to

such party or any proceeding with respect to such party for compromise, adjustment or other relief
under the laws of any country or state relating to the relief of debtors.
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6.2

City Default. Any one or more of the following shall constitute a City Default

under this Agreement:
6.2.1

Default by the City in the due and punctual performance or observance of

any material obligation under this Agreement and such default is not cured within thirty days after
written notice from the Developer, provided that if the default is of a non-monetary nature and
cannot reasonably be cured within thirty days, a City Default shall not be deemed to occur so long
as the City commences to cure the default within the thirty day period and diligently pursues the
cure for completion within a reasonable time;
6.2.2

Any representation or warranty made by the City in this Agreement is false

or misleading in any material respect as of the time made; or
6.2.3

The filing of a voluntary petition in bankruptcy or the entry of an order for

relief pursuant to the federal bankruptcy laws, as the same may be amended from time to time,
with the City as debtor.
6.3

Remedies.
In the event that the Developer shall create or suffer a Developer Default under this

Agreement (other than as set forth in Section 5.2 which remains uncured as aforesaid, or in the
event that the City shall create or suffer a City Default under this Agreement which remains
uncured as aforesaid, or in the event of any dispute arising out of or relating to this Agreement
which does not necessarily rise to the level of a default hereunder, then absent facts or
circumstances which compel a Party’s pursuit of immediate injunctive or other equitable relief,
the Parties agree to and shall first proceed as follows:
6.3.1

In lieu of the Parties’ respective rights to a jury trial and the right to assert

a claim for punitive damages and other matters more particularly described herein, any actions,
disputes, claims, counterclaims, or controversies (“Dispute” or “Disputes”), between the Parties,
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arising out of, relating to, or in connection with this Agreement, including with respect to the
formation, applicability, breach, termination, validity or enforceability thereof, and including any
claim based on or arising from an alleged tort, shall be finally settled by arbitration.
6.3.2

The binding arbitration shall be conducted by one arbitrator, in accordance

with the arbitration provisions of Chapter 2711 of the Ohio Revised Code, in effect at the time of
the arbitration, except as they may be modified herein or by mutual agreement of the Parties. The
seat of the arbitration shall be Montgomery County, Ohio.
6.3.3

All defenses, including, but not limited to, those defenses based on statutes

of limitation, estoppel, waiver, latches, and similar doctrines, that would otherwise be applicable
to a civil action brought by a Party, shall be applicable in any such arbitration proceeding, and the
commencement of an arbitration proceeding with respect to this Agreement shall be deemed the
commencement of an action for such purposes.
6.3.4

Within fifteen (15) days after any Party has given written notice to any other

Party of a demand for arbitration of a Dispute, the Parties shall appoint a mutually agreeable neutral
arbitrator, who shall determine the resolution of the Dispute. If the Parties do not reach an
agreement on the sole arbitrator, then each Party shall appoint an arbitrator, and then the two
independent arbitrators shall jointly select a third neutral arbitrator.
6.3.5

The arbitrator(s) shall hold a hearing (the “Arbitration Hearing”) within

forty-five (45) days from the date of selection or appointment.
6.3.6

The Arbitration Hearing shall commence at a date, time, and place, agreed

between the Parties and the arbitrator(s), in Montgomery County, Ohio. The arbitrator(s) shall give
the Parties written notice of the date, time, and place of the Arbitration Hearing not less than fifteen
(15) days in advance.
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6.3.7

The Arbitration Hearing shall be limited to one day; provided, however, for

good cause shown, the arbitrator(s) may continue the Arbitration Hearing for one additional day.
Thereafter, the Arbitration Hearing may be continued by mutual agreement of the Parties.
6.3.8

The arbitrator(s) shall afford each party reasonable and equal opportunity

to present any material and relevant evidence, to call and cross-examine witnesses, and to present
its arguments at the Arbitration Hearing. The discovery proceedings of the arbitration shall
otherwise be conducted in general conformity with the evidence rules of the Commercial
Arbitration Rules of the American Arbitration Association. The arbitration shall proceed as an ad
hoc arbitration and shall not be administered by, or be filed with, the American Arbitration
Association.
6.3.9

The arbitrator(s) shall have all the powers and duties proscribed by section

2711.06 of the Ohio Revised Code. In addition, the arbitrator(s) shall have the power to award to
the prevailing party its costs and expenses, including its reasonable legal fees and other costs of
legal representation, as determined by the arbitrator(s). The arbitrator(s) may also award pre-award
and post-award interest for the same period of time and at the same rate as allowed between private
parties to a civil suit under Ohio law. Interest shall be compounded monthly.
6.3.10 The arbitrator(s) shall render his or her decision and award on each Dispute
(collectively, the “Award”) based solely on the evidence presented, on the substantive law of the
State of Ohio, as applicable to each Dispute and as argued by the Parties, and consistent with the
provisions of this Agreement, as interpreted by the arbitrator. The arbitrator may not award
punitive damages, treble damages, penalties, and may not, without the written consent of the
Parties, consolidate the Dispute with any other demands for arbitration.
6.3.11 The Award shall be final and binding on the Parties. The Parties undertake
to carry out the Award without delay and waive their right to any form of recourse based on
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grounds other than those contained in Chapter 2711 of the Ohio Revised Code insofar as such
waiver can validly be made. Judgment upon the award may be entered by a court of competent
jurisdiction under Chapter 2711 of the Ohio Revised Code.
6.3.12 The Award shall be in writing and contain (a) the names of the Parties and
their representatives and the date and place of any hearing, (b) a summary of the Disputes arbitrated
and resolved, (c) the damages and other relief granted, if any, and (d) a brief explanation of the
reasons for the Award. The Award shall be dated and signed by the arbitrator(s). Unless the Parties
so request, the arbitrator(s) shall not prepare findings of fact and conclusions of law. All monetary
amounts in an Award shall be paid within thirty (30) days of the date of mailing or delivery of the
Award.
6.3.13 The arbitrator(s) shall endeavor to render the Award and mail or otherwise
deliver same to each party within twenty (20) days after the close of the Arbitration Hearing, or, if
post-hearing briefs are submitted, within twenty (20) days after the due date for submission of such
briefs.
6.3.14 Any proceeding pursuant to this Agreement, except for the alternative
mediation described below, shall be an arbitration proceeding subject to interpretation and
enforcement under Chapter 2711 of the Ohio Revised Code and other applicable law of the State
of Ohio. The arbitrator(s) shall have all powers granted to arbitrators and the Award shall be
enforceable as would an arbitrators’ award, pursuant to the applicable statute. If any part of this
Agreement is in conflict with any mandatory requirement of applicable law, the statute shall
govern, the conflicting part hereof shall be reformed and construed to the maximum extent possible
in conformance with applicable law, and this Agreement shall remain otherwise unaffected and
enforceable. The Award may be appealed, vacated or modified only on the grounds specified by
applicable law.
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6.3.15 The Parties agree to have the option to attempt to resolve any Dispute by
mediation, prior to arbitration as set forth above, subject to the confidentiality, privilege, and all
other applicable provisions of Chapter 2710 of the Ohio Revised Code, and on the following
additional terms:
6.3.15.1

The Parties agree to select a mutually agreeable mediator within

fifteen (15) days after either Party has given written notice to the other of
demand for mediation of a Dispute.
6.3.15.2

The mediation shall be conducted at a mutually agreeable

place in Montgomery County, Ohio.
6.3.15.3

The mediation shall be conducted at a mutually agreeable

date, within thirty (30) days from the appointment of the mediator.
6.3.15.4

At least five (5) days prior to the mediation conference, the

Parties shall submit to each other and to the mediator a statement of the
Dispute, identifying with reasonable particularity the basis for each claim,
demand, and defense.
6.3.15.5

The mediation shall be attended in person by the Parties’

respective counsel and designated representative with full authority to settle
the Dispute.
6.3.15.6

The costs and expenses of the mediation and the mediator’s

fee shall be shared equally or proportionately by the Parties, with each party
to bear its own attorney’s fees.
6.3.15.7

The foregoing mediation is optional and may be exercised at

the discretion of the Parties, but it is not a condition precedent to the above
described arbitration.
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6.3.15.8

Each of the Parties hereto represents and warrants that it has

the authority to enter into this provision.
6.3.15.9

This provision constitutes the entire agreement among the

Parties with respect to the subject matter hereof and supersedes all prior
agreements and understandings, both written and oral, among the Parties
with respect to the subject matter hereof.
6.3.15.10

The Parties agree to keep confidential, and not to disclose or

use for other purpose other than if necessitated during the arbitration or
mediation proceedings contemplated herein, any confidential and
proprietary information of the other party, including this Agreement.
6.3.15.11

This provision shall be binding upon and inure to the benefit

of the Parties hereto and their respective successors and permitted assigns,
including successive as well as immediate successors and assigns.
6.3.15.12

This provision shall be construed and enforced in accordance

with the laws of the State of Ohio applicable to agreements to be made and
performed entirely within such State.
6.3.15.13

If any provision of this provision is determined to be invalid,

illegal, or unenforceable, the remaining provisions of this provision shall
remain in full force, if the essential terms and conditions of this provision
remain valid, binding and enforceable.
6.4

Other Rights and Remedies; No Waiver by Delay. The Parties each have the further

right to institute any actions or proceedings (including, without limitation, actions for specific
performance, injunction or other equitable relief) as it may deem desirable for effectuating the
purposes of, and its remedies under, this Agreement; provided, that any delay by any Party in
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instituting or prosecuting any actions or proceedings or otherwise asserting its rights under this
Agreement will not operate as a waiver of those rights or to deprive it of or limit those rights in
any way; nor will any waiver in fact made by either Party with respect to any specific default or
breach by any other Party under this Agreement be considered or treated as a waiver of the rights
of that Party with respect to any other defaults by the other Party or with respect to the particular
default or breach except to the extent specifically waived in writing. It is the further intent of this
provision that no Party should be constrained, so as to avoid the risk of being deprived of or limited
in the exercise of any remedy provided in this Agreement because of concepts of waiver, laches,
or otherwise, to exercise any remedy at a time when it may still hope otherwise to resolve the
problems created by the default involved.
6.5

Force Majeure. Except as otherwise provided herein, no Party will be considered

in default in or breach of its obligations to be performed hereunder if delay in the performance of
those obligations is due to unforeseeable causes beyond its control and without its fault or
negligence, including but not limited to, acts of God, acts of terrorism or of the public enemy, acts
or delays of the other party, fires, floods, unusually severe weather, epidemics, freight embargoes,
unavailability of materials, strikes or delays of contractors, subcontractors or materialmen but not
including lack of financing capacity; it being the purpose and intent of this paragraph that in the
event of the occurrence of any such enforced delay, the time or times for performance of
obligations shall be extended for the period of the enforced delay; provided, however, that the
Party seeking the benefit of the provisions of this Section must, within a reasonable period
following commencement of the enforced delay, notify the other Party in writing of the delay and
of the cause of the delay and of the duration of the delay or, if a continuing delay and cause, the
estimated duration of the delay, and if the delay is continuing on the date of notification, within
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thirty (30) days after the end of the delay, notify the other Parties in writing of the duration of the
delay. Delays or failures to perform due to lack of funds shall not be deemed unforeseeable delays.
(END OF ARTICLE VI)
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ARTICLE VII
MISCELLANEOUS
7.1

Assignment. This Agreement may not be assigned without the prior written consent

of the non-assigning Party; provided, however, that the Developer may assign its rights and
responsibilities under this Agreement to any affiliate of Developer; provided, further, any
assignment shall not have an effective date earlier than the date title to the parcel upon which such
Horizon Line Development Project is to be constructed is/are transferred to the affiliate as
evidenced by the recordation of the deed(s) to said parcel(s).
Once the Horizon Line Development Project has been completed, the Developer may sell the
Horizon Line Property and assign this Agreement to an unrelated third party, which has the
financial resources and expertise to own and operate the Horizon Line Development Project, with
the written consent of the City, which consent will not be unreasonably conditioned, delayed or
withheld.
7.2

Binding Effect. The provisions of this Agreement are binding upon the successors

or permitted assigns of the Parties, including successive successors and assigns. The Parties
acknowledge that all matters subject to the approval of City Council will be approved or
disapproved in City Council’s sole discretion. All rights, remedies, and interests held, created in,
or received by Developer in this Agreement or in any agreement attached to or entered into
pursuant to this Agreement, shall, unless the same are specifically and expressly reserved by this
Agreement to Developer, be rights, remedies, and interests automatically transferred by Developer
to an affiliate of Developer with, and at such time as, the deed to any parcel upon which Horizon
Line Development Project is to be constructed is executed and delivered by Developer; provided,
however, that the automatic transfer of such rights, remedies, and interests described in this
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sentence are herein limited to the rights, remedies, and interests as they relate to and affect the
Horizon Line Development Project owned by the Developer.
7.3

Captions and Headings. The captions and headings in this Agreement are solely

for convenience of reference and in no way define, limit or describe the scope of the intent of any
article, section, subsection, clause, exhibit or appendix of this Agreement.
7.4

Day for Performance. Wherever herein there is a day or time period established for

performance and the day or the expiration of the time period is a Saturday, Sunday or legal holiday,
then the time for performance will be automatically extended to the next business day.
7.5

Developer Mortgagee Rights. The City hereby acknowledges that, from time to

time during the development of the Horizon Line Development Project and the Developer will
obtain financing in connection with the Horizon Line Development Project which will be secured
in whole or in part by assignments, pledges or mortgages of the Developer’s interests in the
Horizon Line Property (each a “Developer Mortgage”). In connection therewith, the City agrees
to and shall cooperate with the Developer to provide to the holder of any such Developer Mortgage
(each a “Developer Mortgagee”) such reasonable factual representations and/or consents regarding
this Agreement and/or the Developer’s rights hereunder as such Developer Mortgagee may request
from time to time. By way of example, such reasonable factual representations and/or consents
may take the form of: (a) estoppel certificates certifying that this Agreement is unmodified and in
full force and effect (or if there have been modifications that it is in full force and effect as modified
and stating the modifications), that neither the City nor the Developer is in default in the
performance of any obligations under this Agreement (or specifying any such default of which the
City has knowledge), and certifying as to other facts as reasonably requested by such Developer
Mortgagee; and/or (b) consents to the collateral assignment of certain of the Developer’s rights
under or in respect of this Agreement. Any such requested assurance and/or consent shall be in a
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form reasonably approved by the City, and the City shall endeavor reasonably to respond to any
such request in a prompt and timely manner. The Developer shall pay on behalf of the City any
reasonable fees and expenses incurred by the City in connection with any request pursuant to this
Section.
7.6

Document Submissions to the City. Except as otherwise required by the City

Codified Ordinances, any documents required to be submitted to the City pursuant to this
Agreement shall be submitted to the City Manager or such other City department as may be
directed by the City Manager.
7.7

Entire Agreement.

This Agreement, including the exhibits and the corollary

agreements contemplated hereby, embodies the entire agreement and understanding of the Parties
relating to the subject matter herein and therein and may not be amended, waived or discharged
except in an instrument in writing executed by the Parties. All prior agreements between the parties
relative to the subject matter of this Agreement are expressly terminated.
7.8

Executed Counterparts. This Agreement may be executed in several counterparts,

each of which will be deemed to constitute an original, but all of which together constitute but one
and the same instrument. It is not necessary in proving this Agreement to produce or account for
more than one of those counterparts.
7.9

Extent of Covenants; Conflict of Interest; No Personal Liability. All covenants,

obligations and agreements of the Parties contained in this Agreement are effective to the extent
authorized and permitted by applicable law. No member, official or employee of the City shall
have a personal interest, direct or indirect, in this Agreement, nor shall any such member, official
or employee participate in any decision relating to this Agreement that affects his personal interest
or the interests of any corporation, partnership or association in which he is, directly or indirectly,
interested. No covenant, obligation or agreement may be deemed to be a covenant, obligation or
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agreement of any present or future member, officer, agent, director, member or employee of the
City or the Developer, or its successors or permitted assigns, other than in his or her official
capacity, and neither the members of the legislative body of the City nor any official executing
this Agreement nor any present or future member, officer, agent, director or employee of the
Developer, or its successors or permitted assigns, are liable personally under this Agreement or
subject to any personal liability or accountability by reason of the execution hereof or by reason
of the covenants, obligations or agreements of the City and the Developer contained in this
Agreement.
7.10

Governing Law.

This Agreement is governed by and is to be construed in

accordance with the laws of the State of Ohio or applicable federal law. All claims, counterclaims,
disputes and other matters in question between the City, its agents and employees and the
Developer, its employees and agents, arising out of or relating to this Agreement or its breach will
be decided in a court of competent jurisdiction within Montgomery County, Ohio.
7.11

Limits on Liability. Notwithstanding any clause or provision of this Agreement to

the contrary, in no event will the City or the Developer, or its successors or permitted assigns, be
liable to each other for punitive, special, consequential or indirect damages of any type and
regardless of whether those damages are claimed under contract, tort (including negligence and
strict liability) or any other theory of law unless otherwise expressly agreed by the Party against
which the damages could be assessed.
7.12

No Third-Party Beneficiary. Except relative to a permitted assignee pursuant to an

assignment effected pursuant to Section 7.1, nothing expressed or mentioned in or to be implied
from this Agreement is intended or shall be construed to give to any person other than the Parties,
any legal or equitable right, remedy, power or claim under or with respect to this Agreement or
any covenants, agreements, conditions and provisions contained herein. This Agreement and all
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of those covenants, agreements, conditions and provisions are intended to be, and are, for the sole
and exclusive benefit of the Parties hereto, as provided herein. With the exception of the Parties
and any assignee effected pursuant to Section 7.1, it is not intended that any other person or entity
shall have standing to enforce, or the right to seek enforcement by suit or otherwise of any
provision of this Agreement whatsoever.
7.13

Notices. Except as otherwise specifically set forth in this Agreement, all notices,

demands, requests, consents or approvals given, required or permitted to be given hereunder must
be in writing and will be deemed sufficiently given if actually received by email, or if handdelivered or sent by recognized, overnight delivery service or by certified mail, postage prepaid
and return receipt requested, addressed to the recipient at the Notice Address, or to another address
of which the recipient has previously notified the sender in writing, and the notice will be deemed
received upon actual receipt, unless sent by certified mail, in which case the notice will be deemed
to have been received when the return receipt is received, signed or refused. Any process,
pleadings, notice or other papers served upon any Party must be sent by registered or certified mail
at its Notice Address, or to another address or addresses as may be furnished by one party to the
other.
7.14

Recitals and Exhibits. The Parties acknowledge and agree that the facts and

circumstances as described in the Recitals hereto and the information contained in the Exhibits
hereto are an integral part of this Agreement and as such are incorporated herein by reference.
7.15

Severability. If any provision of this Agreement, or any covenant, obligation or

agreement contained herein is determined by a court to be invalid or unenforceable, that
determination will not affect any other provision, covenant, obligation or agreement contained
herein, each of which will be construed and enforced as if the invalid or unenforceable portion
were not contained herein. If any provision, covenant, obligation or agreement contained herein
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is subject to more than one interpretation, a valid and enforceable interpretation is to be used to
make this Agreement effective. That invalidity or unenforceability will not affect any valid and
enforceable application, and each provision, covenant, obligation or agreement will be deemed to
be effective, operative, made, entered into or taken in the manner and to the full extent permitted
by law.
7.16

Survival of Representations and Warranties. All representations and warranties of

the Parties in this Agreement shall survive the execution and delivery of this Agreement.
(END OF ARTICLE VII – SIGNATURE PAGES TO FOLLOW)
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed in their
respective names by their duly authorized representatives, all as of the date first written above.
CITY OF HUBER HEIGHTS, OHIO
By:
Printed:
Title:

City Manager

Approved as to Form and Correctness:

By:
Printed:
Title:

City Attorney

STATE OF OHIO
COUNTY OF MONTGOMERY

)
) SS:
)

On this _____ day of __________, 2022, before me a Notary Public personally appeared
______________________________ the authorized representative of the City of Huber Heights,
Ohio, and acknowledged the execution of the foregoing instrument, and that the same is his
voluntary act and deed on behalf of the City of Huber Heights, Ohio and the voluntary act and
deed of the City of Huber Heights, Ohio.
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal on the date and year aforesaid.

Notary Public
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed in their
respective names by their duly authorized representatives, all as of the date first written above.
HORIZON LINE DEVELOPMENT, LLC, an Ohio limited liability company

By:
Douglas C. Leohr, Manager

By:
Kevin M. Brokaw, Manager

STATE OF OHIO

)
) SS:

COUNTY OF MEDINA

)

On this _______ day of __________, 20212022, before me a Notary Public personally
appeared Douglas C. Leohr, Manager of Horizon Line Development, LLC, an Ohio limited
liability company, and acknowledged the execution of the foregoing instrument, and that the same
is his voluntary act and deed on behalf of Horizon Line Development, LLC.
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal on the date and year aforesaid.

Notary Public
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STATE OF OHIO

)
) SS:

COUNTY OF MEDINA

)

On this _______ day of __________, 20212022, before me a Notary Public personally
appeared Kevin M. Brokaw, Manager of Horizon Line Development, LLC, an Ohio limited
liability company, and acknowledged the execution of the foregoing instrument, and that the same
is his voluntary act and deed on behalf of Horizon Line Development, LLC.
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal on the date and year aforesaid.

Notary Public
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FISCAL OFFICER’S CERTIFICATE
The undersigned, Director of Finance of the City of Huber Heights, Ohio under the foregoing
Agreement, certifies hereby that the moneys required to meet the obligations of the City during the
year ____ under the foregoing Agreement have been appropriated lawfully for that purpose, and are
in the Treasury of the City or in the process of collection to the credit of an appropriate fund, free
from any previous encumbrances. This Certificate is given in compliance with Ohio Revised Code
Sections 5705.41 and 5705.44.

Dated: __________, 20__

James A. Bell
Director of Finance
City of Huber Heights, Ohio
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EXHIBIT A
LEGAL DESCRIPTION AND DEPICTION OF CITY PROPERTY
EXHIBIT B
DEPICTION OF HORIZON PROPERTY
EXHIBIT C
CONCEPT PLAN
EXHIBIT D
HORIZON LINE OPTION PROPERTY DEPICTION AND LEGAL DESCRIPTION
EXHIBIT E
RETENTION FACILITY PROPERTY LEGAL DESCRIPTION

EXHIBIT F
FORM OF DEVELOPER DECLARATION OF COVENANTS
TAX INCREMENT FINANCING DECLARATION OF COVENANTS
This TAX INCREMENT FINANCING DECLARATION OF COVENANTS (this
“Declaration”) is made by HORIZON LINE DEVELOPMENT, LLC, an Ohio limited liability
company having its address at 1433 Grandview Avenue, Columbus, Ohio 43212 (the “Declarant”).
W I T N E S S E T H:
WHEREAS, the Declarant has acquired certain parcels of real property located in the City of
Huber Heights, Ohio (the “City”), a description of which real property is attached hereto as
ATTACHMENTS A-1 AND A-2 (with each parcel as now or hereafter configured, a “Parcel”, and
collectively, the “Parcels”), having acquired such fee simple title by instrument No. ____________
recorded in the Official Records of the Office of the Recorder of Montgomery County, Ohio (the
“County Recorder”), as O.R. _____, Page _____; and
WHEREAS, the Declarant contemplates making private improvements to the referenced
Parcels; and
WHEREAS, the City, by its Ordinance No. 2003-O-1409 (the “TIF Ordinance”), has
declared that one hundred percent (100%) of the increase in the assessed value of each Parcel
subsequent to the effective date of the TIF Ordinance (such increase hereinafter referred to as the
“Improvement” as further defined in Ohio Revised Code Sections 5709.40, but which term, as
specified in the TIF Ordinance, shall not include the increase in assessed value of any CRA Exempted
Improvement (as defined therein) located upon such Parcel for so long and to the extent that such
CRA Exempted Improvement is exempt from real property taxation pursuant to the CRA Statute (as
defined therein) and the Agreement (defined below) is a public purpose and is exempt from taxation
(such exemption referred to herein as the “TIF Exemption”) for a period as set forth in the TIF
Ordinance and ending on the earlier of (a) thirty (30) years after such commencement or (b) the date
on which the City can no longer require service payments in lieu of taxes, all in accordance with the
requirements of Ohio Revised Code Sections 5709.40, 5709.42 and 5709.43 (collectively, the “TIF
Statutes”) and the TIF Ordinance; and
WHEREAS, it is necessary to acknowledge the construction of certain public infrastructure
improvements (the “Existing Public Infrastructure Improvements”) which have heretofore been
designated by the City as benefiting the Parcels and which Declarant agrees will directly benefit the
Parcels; and
WHEREAS, the TIF Ordinance provides that the owner of the Parcels makes service
payments in lieu of taxes with respect to any Improvement on that Parcels (the “TIF Payments”)
which TIF Payments will be used to pay costs of the Public Infrastructure Improvements, all pursuant
to and in accordance with the TIF Statutes and the TIF Ordinance; and
WHEREAS, the Declarant and the City entered into a Horizon Line Development Agreement
dated as of ____________, 2022 (the “Agreement”), a copy of which may be obtained from the office
of the City Manager of the City at 6131 Taylorsville Road, Huber Heights, Ohio 45424; and

WHEREAS, the Agreement creates an obligation that the owners of the Parcels make certain
minimum service payments with respect to those Parcels (the “Minimum Service Payments”); and
WHEREAS, this Declaration is being made and filed of record pursuant to Section 2.2 of
that Agreement.
NOW, THEREFORE, the Declarant, for itself and its successors and assigns to or of each
Parcel (collectively, the “Owners” and individually, each an “Owner”), hereby declares that the
forgoing recitals are incorporated into this Declaration by this reference and that the Parcels and any
improvements thereon will be held, developed, encumbered, leased, occupied, improved, built upon,
used and conveyed subject to the terms and provisions of this Declaration:
Section 1.
Defined Terms. Any terms which are used but not defined herein shall
have the meaning as set forth in the Agreement.
Section 2.
Development of the Parcels. The Owners agree to develop the Parcels in
the manner described in the Agreement.
Section 3.
Provision of Real Property Tax Exemptions Pursuant to CRA # 7
Resolution. The Owners agree that the City shall not be required to provide any real property tax
exemption with respect to the Parcels under CRA # 7 Resolution until the conditions set forth in
Article V of the Agreement are satisfied and for as long as the conditions set forth in Article V of
the Agreement are satisfied. The TIF Exemption and the obligation to make TIF Payments are
subject and subordinate to any real property tax exemptions granted pursuant to CRA #7 Resolution.
Section 4.
TIF Payments. Each Owner will make the TIF Payments attributable to its
period of ownership of any Parcel, all pursuant to and in accordance with the requirements of the
TIF Statutes, the TIF Ordinance and any subsequent amendments or supplements thereto. TIF
Payments will be made semiannually to the County Treasurer of Montgomery County, Ohio (or to
such Treasurer’s designated agent for collection of the TIF Payments) on or before the due dates
for payment of real property taxes for each Parcel, until expiration of the TIF Exemption. Any
late payments will bear penalties and interest at the then current rate established under Sections
323.121 and 5703.47 of the Ohio Revised Code or any successor provisions thereto, as the same
may be amended from time to time. TIF Payments will be made in accordance with the
requirements of the TIF Statutes and the TIF Ordinance and, for each Parcel, will be in the same
amount as the real property taxes that would have been charged and payable against the
Improvement to that Parcel (after credit for any other payments received by the City under Sections
319.302, 321.24, 323.152 and 323.156 of the Ohio Revised Code, or any successor provisions
thereto, as the same may be amended from time to time, with such payments referred to herein as
the “Property Tax Rollback Payments”) if it were not exempt from taxation pursuant to the TIF
Exemption, including any penalties and interest. (For avoidance of doubt, the Owner will not be
required to make TIF Payments with respect to any increase in assessed value that is exempt from
real property taxation pursuant to CRA #7 Resolution because such an increase in assessed value
will be CRA Exempted Improvement, and thus, not included within the definition of
Improvement.) No Owner will, under any circumstances, be required for any tax year to pay both
real property taxes and TIF Payments with respect to any portion of the Improvement, whether

pursuant to Section 5709.42 of the Ohio Revised Code or the Agreement; provided, however, this
shall not preclude payment of any sum otherwise required to be paid under the Agreement.
Section 5.
Minimum Service Payments. In addition to the obligation to make TIF
Payments, the Owners agree to a minimum service payment obligation (the “Minimum Service
Payment Obligation”) for each Parcel owned by such respective Owner, pursuant to and in
accordance with the requirements of the TIF Statutes, the TIF Ordinance, and/or the Agreement
and any subsequent amendments or supplements thereto to which the Developer or the Owner
agrees. The Owners agree that the Minimum Service Payment Obligation is intended to constitute
a minimum service payment obligation under Ohio Revised Code Section 5709.91 and shall be
supported by a first lien on the Parcels pursuant to Ohio Revised Code Sections 5709.91 and
323.11. The total Minimum Service Payment Obligation due for each Parcel for any calendar year
will be equal to the amount set forth in the Agreement; provided that the Minimum Service
Payment Obligation shall not equal less than zero dollars. The Minimum Service Payment
Obligation for each Parcel shall be effective for the term relating to each Parcel as set forth in the
Agreement.
If a Minimum Service Payment Obligation exists with respect to a Parcel in any calendar
year, the City will prepare and send an invoice for the amount of the Minimum Service Payment
Obligation for that Parcel (such amount, the “Minimum Service Payments”) to the Owner for that
Parcel at its registered address for tax bills. The Owner must pay the Minimum Service Payments
invoiced to the City pursuant to payment instructions set forth in the invoice in immediately
available funds within 30 days of its delivery. The City may assess a 10% administrative fee and
interest accruing at an annual rate of 10% on any Minimum Service Payments not paid within 35
days of the delivery of the invoice. The City may certify delinquent Minimum Service Payments,
fees and interest to the Miami County Auditor for collection on real property tax bills and/or
proceed under the provisions of the Agreement to collect same, which includes the right to raise
the Minimum Service Payments. Any late payments of amount so certified will bear penalties and
interest at the then current rate established under Ohio Revised Code Sections 323.121 and 5703.47
or any successor provisions thereto, as the same may be amended from time to time.
In the event that the Parcel is subject to an action that could impair or foreclose the lien
created by this Declaration (such as a property tax foreclosure action), and provided that the Parcel
is still subject to the Minimum Service Obligation at the time that such foreclosure becomes
effective, the City may declare immediately due and payable all Minimum Service Payments
projected to be due in the then current year or any future year (until the TIF Exemption terminates).
The Owners acknowledge and agree that the Existing Public Infrastructure Improvements
do, and the Public Infrastructure Improvements will, directly benefit the Parcels.
Section 6.
Preservation of Exemption. Notwithstanding anything to the contrary set
forth in the Agreement, neither City nor any Owner, nor their respective successors, assigns or
transferees, shall take any action that may endanger or compromise the status of or cause the
revocation of the TIF Exemption.
Section 7.
Failure to Make Payments. Should any Owner of any Parcel fail to make
any payment required hereunder, such Owner shall pay, in addition to the payments it is required

to pay hereunder, such amount as is required to reimburse the City for any and all reasonably and
actually incurred costs, expenses and amounts (including reasonable attorneys’ fees) required by
the City to enforce the provisions of the Agreement and this Declaration against that Owner.
Section 8.
Provision of Information. The Owners agree to cooperate in all reasonable
ways with, and provide necessary and reasonable information to, the designated tax incentive
review council to enable that tax incentive review council to review and determine annually the
compliance of each Owner with the terms of this Declaration during the term of the TIF Exemption
for the Parcel.
The Owners further agree to cooperate in all reasonable ways with, and provide necessary
and reasonable information to the City to enable the City to submit the status report required by
Ohio Revised Code Sections 5709.40(I), as applicable, to the Director of the Ohio Development
Services Agency on or before March 31 of each year.
Section 9.
Nondiscriminatory Hiring Policy. The Owners agree to comply with the
City’s policies adopted pursuant to Ohio Revised Code Section 5709.832 to ensure that recipients
of tax exemptions practice nondiscriminatory hiring in its operations. In furtherance of that policy,
each Owner agrees that it will not deny any individual employment solely on the basis of race,
religion, sex, disability, color, national origin or ancestry.
Section 10. Covenants to Run With the Land. The Owners agree that each of their
covenants contained in this Declaration are covenants running with the land and that they will, in
any event and without regard to technical classification or designation, legal or otherwise, be
binding to the fullest extent permitted by law and equity, for the benefit and in favor of, and
enforceable by, the City against each Parcel, as applicable, any improvements thereon and the
owner of the Parcel, without regard to whether the City has at any time been, remains or is an
owner of any land or interest therein to, or in favor of, which these covenants relate. The City has
the right in the event of any breach of any covenant herein contained to exercise all of the rights
and remedies as set forth in Section 6.3 of the Horizon Line Agreement.
The Owners further agree that all covenants herein, whether or not these covenants are
included by any owner of a Parcel in any deed to that owner’s successors and assigns, are binding
upon each subsequent owner and are enforceable by the City, and that any future owner of that Parcel,
or any successors or assigns of an Owner with respect to a Parcel, will be treated as a Declarant, with
respect to that Parcel for all purposes of this Declaration.
The Owners further agree that their covenants herein will remain in effect so long as the
TIF Payments can be collected pursuant to the TIF Statutes and the TIF Ordinance and the
Minimum Service Payments can be collected pursuant to the Agreement, and in each case, unless
otherwise modified or released in writing by the City in a written instrument filed in the Official
Records of the County Recorder. At any time when this Declaration is no longer in effect, the City
agrees to cooperate with any reasonable request by the Owner(s) to execute (for recording by such
Owner(s)) an instrument to evidence this fact.
Each Owner further agrees that, unless otherwise agreed by the City in a written and
recorded amendment to this Declaration, the covenants herein have priority over any other lien or

encumbrance on any Parcel it owns and any improvements thereon, except for encumbrances,
easements and restrictions applying to such Parcels and of record at the time that this Declaration
is recorded, except that, each Owner will cause any and all holders of mortgages or other liens
existing on each Parcel it owns as of the time of recording of this Declaration to subordinate such
mortgage or lien to those covenants running with the land.
The Declarant acknowledges that the provisions of Ohio Revised Code Section 5709.91,
which specify that the TIF Payments and the Minimum Service Payments will be treated in the
same manner as taxes for all purposes of the lien described in Ohio Revised Code Section 323.11
including, but not limited to, the priority of the lien and the collection of TIF Payments and
Minimum Service Payments applies to the Parcels and any improvements thereon.
At the City’s option and at its request, each Owner hereby agrees to provide such title
evidence with respect to the Parcel it owns, at no cost to the City, as is necessary to demonstrate
to the City’s satisfaction that the covenants running with the land provided in this Declaration are
prior and superior to any other liens, encumbrances or other title exceptions, except for Permitted
Encumbrances.
IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed and
effective as of ____________, 2018.
IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed in their
respective names by their duly authorized representatives, all as of the date first written
above.
HORIZON LINE DEVELOPMENT, LLC, an Ohio limited liability company
By:

By:

Douglas C. Leohr, Manager

Kevin M. Brokaw, Manager

STATE OF OHIO

)
) SS:
COUNTY OF MEDINA
)
On this _______ day of __________, 2022, before me a Notary Public personally appeared
Douglas C. Leohr, Manager of Horizon Line Development, LLC, an Ohio limited liability
company, and acknowledged the execution of the foregoing instrument, and that the same is his
voluntary act and deed on behalf of Horizon Line Development, LLC.

Notary Public

STATE OF OHIO

)
) SS:
COUNTY OF MEDINA
)
On this _______ day of __________, 20212022, before me a Notary Public personally appeared
Kevin M. Brokaw, Manager of Horizon Line Development, LLC, an Ohio limited liability
company, and acknowledged the execution of the foregoing instrument, and that the same is his
voluntary act and deed on behalf of Horizon Line Development, LLC.
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal on
the date and year aforesaid.
Notary Public

ATTACHMENT A-1
DESCRIPTION OF THE PROPERTY
ATTACHMENT A-2
DEPICTION OF THE PROPERTY
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AI-8745
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Council Work Session
Meeting Date:
11/07/2022
2023 Annual Legislation - Various Departments/Divisions - Various Vendors
Submitted By:
Rachael Dillahunt
Department:
Planning
Division:
Planning
Council Committee Review?: Council Work Date(s) of Committee Review: 11/07/2022
Session
Audio-Visual Needs:

None

Emergency Legislation?:

G.

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
2023 Annual Legislation
* Various Departments/Divisions - Various Vendors
Purpose and Background
The continuous operation of various departments and divisions of the City rely on the purchase, maintenance and
service of certain equipment and various departments and divisions of the City require certain professional
services and miscellaneous operating expenses in order to perform necessary functions for the business of the
City. All costs associated with the listed purchases and services are included in the operational budget for the
respective departments and divisions for FY 2023. These purchases and services are needed effective January 1,
2023, in order to perform the day to day routine operations of various departments and divisions of the City.

Fiscal Impact
Source of Funds:
Various Funds
Cost:
$3,704,500
Recurring Cost? (Yes/No):
Yes
Funds Available in Current Budget? (Yes/No): Yes
Financial Implications:
Attachments
Resolution

CITY OF HUBER HEIGHTS
STATE OF OHIO
RESOLUTION NO. 2022-RAUTHORIZING THE CITY MANAGER TO ENTER INTO NECESSARY AGREEMENTS AND
MAKE NECESSARY PURCHASES OF GOODS AND SERVICES WITH CERTAIN VENDORS
AND SUPPLIERS FOR THE PURCHASE, MAINTENANCE AND SERVICE OF EQUIPMENT,
PROFESSIONAL SERVICES, AND MISCELLANEOUS OPERATING EXPENSES BY
VARIOUS DEPARTMENTS AND DIVISIONS OF THE CITY OF HUBER HEIGHTS FOR FISCAL
YEAR 2023 AND WAIVING THE COMPETITIVE BIDDING REQUIREMENTS.
WHEREAS, the continuous operation of various departments and divisions of the City rely on the
purchase, maintenance and service of certain equipment; and
WHEREAS, various departments and divisions of the City require certain professional services and
miscellaneous operating expenses in order to perform necessary functions for the business of the City;
and
WHEREAS, all costs associated with the listed purchases and services are included in the
operational budget for the respective departments and divisions for Fiscal Year 2023; and
WHEREAS, these purchases and services are needed effective January 1, 2023, in order to perform the
day to day routine operations of various departments and divisions of the City; and
WHEREAS, Chapter 171.12 allows Council to waive the competitive bidding procedures herein or
approve alternate procedures whenever it deems it to be in the best interest of the City to do so.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:
Section 1.
The City Manager is hereby authorized to enter into agreements and make necessary
expenditures of funds with identified vendors and suppliers for the purchase, maintenance and service
of equipment, professional services, and miscellaneous operating expenses by various departments and
divisions of the City effective January 1, 2023, as follows:
a. Columbia Building Company for professional office space leasing at a cost not to exceed $60,000
b. Plattenburg & Associates for professional financial audit services at a cost not to exceed $75,000
c. Squire, Patton, Boggs, LLC for professional financial legal and bond counsel services at a cost not to
exceed $200,000
d. GTGis for GIS mapping maintenance and services for multiple divisions at a cost not to exceed
$65,000
e. Bradley Payne Advisors, LLC, for City debt services at a cost not to exceed $175,000
f. Change Healthcare for EMS billing at a cost not to exceed $120,000
g. Phoenix Fire Safety Outfitters for Fire Division personnel protective clothing at a cost not to
exceed $65,000
h. City of Dayton (Fire Department Garage) for maintenance and service of Fire apparatus at a cost not
to exceed $40,000
i. Bound Tree Medical for EMS and pharmaceutical supplies at a cost not to exceed
$40,000
j. Gall’s Uniforms for general Fire Division personnel uniform purchases at a cost not to exceed
$20,000
k. A. E. David Company for the purchase of uniforms for the Police Division at a cost not to exceed
$48,500
l. Montgomery County, Ohio, for prisoner housing, processing, medical testing, radio lease and
maintenance and court parking at a cost not to exceed $100,000
m. Agile Networks for connectivity switch maintenance for phones and radios for the Police Division at a
cost not to exceed $32,000
n. State of Ohio for Police LEADS, OVI tests and OPOTA training at a cost not to exceed $100,000
o. P&R Communications for police radio maintenance at a cost not to exceed $150,000
p. Civica CMI for financial and public safety applications at a cost not to exceed
$100,000
q. ESO for Fire and EMS Software Maintenance at a cost not to exceed $36,000
r. Locution for automated Fire/EMS dispatching at a cost not to exceed $35,000
s. Motorola for dispatch console maintenance at a cost not to exceed $60,000

t.

US Bank Equipment Finance for City-wide copier lease and maintenance at a cost not to exceed
$45,000
u. Pickrel, Schaeffer & Ebeling for legal services at a cost not to exceed $250,000
v. Ryan L. Brunk for prosecution services in Montgomery County at a cost not to exceed $90,000
w. CDW-G for state-term contract computer and electronic equipment at a cost not to exceed $80,000
x. Newegg for computer and electronic equipment at a cost not to exceed $40,000
y. Amazon for computer and electronic equipment at a cost not to exceed $40,000
z. IT Savvy for computer and electronic equipment at a cost not to exceed $40,000
aa. MNJ Technologies for computer and electronic equipment not to exceed $40,000
bb. Stryker for cardiac monitor, cot and AED maintenance at a cost not to exceed $33,000
cc. Lakeshore IT Solutions at a cost not to exceed $40,000
dd. Enterprise Fleet Management at a cost not to exceed $322,000
ee. Heritage Fire Equipment for maintenance and parts at a cost not to exceed $30.000
ff. Rush Trucking for medic parts and repairs at a cost not to exceed $20,000
gg. Locution for automated dispatching at a cost not to exceed $28,000
hh. Watkem for plumbing services at a cost not to exceed $50,000
ii. American Forestry for tree maintenance for parks at a cost not to exceed $25,000
jj. Greentech for irrigation at the Rose Music Center, any other landscape projects at a cost not to
exceed $70,000
kk. Joe’s Landscaping of Beavercreek for mulch at the Rose Music Center, Christmas lights on
City buildings, landscape services for the Rose Music Center at a cost not to exceed $100,000
ll. Landscape Structures/Penchura for playground design and installation at a cost not to exceed
$300,000
mm. Wagner Paving for parking lots and court resurfacing for parks at a cost not to exceed
$100,000
nn. Asphalt Sealcoaters of Dayton for painting courts and parking lot resurfacing at a cost not to
exceed $50,000
oo. Maxim roofing for park shelter roofs at a cost not to exceed $100,000
pp. Forever Lawn for playground surfacing at a cost not to exceed $100,000
qq. Patterson Pools for splash pad repairs at a cost not to exceed $100,000
rr. Clutch IT Solution for computer and electronics equipment at a cost not to exceed $40,000
ss. Dell IT Technologies for computer and electronics at a cost not to exceed $50,000
Section 2.
Consistent with the provisions of the City Charter and the Huber Heights Codified
Ordinances, the competitive bidding requirements are hereby waived.
Section 3.
It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its Committees that resulted in such
formal action were in meetings open to the public and in compliance with all legal requirements
including Section 121.22 of the Ohio Revised Code.
Section 4.
This Resolution shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.
Passed by Council on the ______ day of _____________ , 2022;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
_______________________________
Clerk of Council

____________________________________
Mayor

_______________________________
Date

____________________________________
Date
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* Public Works Division - Various Vendors
Purpose and Background
This is annual legislation for the purchase of various goods and services to maintain the ongoing needs of the
Public Works Division for 2023.

Fiscal Impact
Source of Funds:
Various Funds
Cost:
$1,085,000
Recurring Cost? (Yes/No):
No
Funds Available in Current Budget? (Yes/No): No
Financial Implications:
Attachments
Resolution

CITY OF HUBER HEIGHTS
STATE OF OHIO
RESOLUTION NO. 2022-R
AUTHORIZING THE CITY MANAGER TO PURCHASE VARIOUS GOODS AND SERVICES
REQUIRED FOR THE ONGOING NEEDS OF THE PUBLIC WORKS DIVISION FOR FISCAL
YEAR 2023 AND WAIVING THE COMPETITIVE BIDDING REQUIREMENTS.
WHEREAS, the City of Huber Heights needs to purchase various goods and services to maintain
ongoing operations and provide for public service; and
WHEREAS, joint purchasing through cooperation with other governmental agencies results in the
most competitive prices on many more of these standard items; and
WHEREAS, Chapter 171.12 allows Council to waive the competitive bidding procedures herein or
approve alternate procedures whenever it deems it to be in the best interest of the City to do so; and
WHEREAS, authorization for such purchases must be obtained before any such purchases can occur
in Fiscal Year 2023.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:
Section 1.
The City Manager is hereby authorized to enter into a contract for the purchase of the
following items in an amount not to exceed those indicated for each item during 2023:
Road Salt
Other Deicing Materials
Tires and Tubes
Traffic Paint and Glass Beads
Asphalt/Aggregate Material
Tree Services
Diesel Fuel
Gasoline

$250,000.00
$ 30,000.00
$ 30,000.00
$ 65,000.00
$ 35,000.00
$ 25,000.00
$300,000.00
$400,000.00

Section 2.
The City Manager is hereby authorized to participate in joint purchasing with other
governmental agencies for these items as previously authorized by the City Council.
Section 3 .
Consistent with the provisions of the City Charter and the Huber Heights Codified
Ordinances, the competitive bidding requirements are hereby waived.
Section 4.
It is hereby found and determined that all formal actions of this Council concerning
and relating to the passage of this Resolution were adopted in an open meeting of this Council and
that all deliberations of this Council and of any of its Committees that resulted in such formal action
were in meetings open to the public and in compliance with all legal requirements including Section
121.22 of the Ohio Revised Code.
Section 5.
This Resolution shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.
Passed by Council on the ______ day of _____________ , 2022;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
______________________________
Clerk of Council

______________________________
Mayor

______________________________
Date

______________________________
Date

AI-8739
Council Work Session
Meeting Date:
City Copier Lease
Submitted By:
Department:
Council Committee Review?:
Audio-Visual Needs:

Topics of Discussion
11/07/2022
Bryan Chodkowski
City Manager
Council Work
Date(s) of Committee Review: 11/07/2022
Session
None

Emergency Legislation?:

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
City Copier Lease
Purpose and Background
The City of Huber Heights currently leases its multi-functional office copiers/scanner/fax machines through
ProSource and said multi-functional office machines have reached the end of their useful life and need to
upgraded. The City has renegotiated a five-year lease with ProSource to provide the City with upgraded
multi-functional office machines. This lease will begin on January 1, 2023, and end on December 31, 2027,

Fiscal Impact
Source of Funds:
Various Funds
Cost:
$33,648
Recurring Cost? (Yes/No):
Yes
Funds Available in Current Budget? (Yes/No): Yes
Financial Implications:
Attachments
Resolution

H.

CITY OF HUBER HEIGHTS
STATE OF OHIO
RESOLUTION NO. 2022-RAUTHORIZING THE CITY MANAGER TO ENTER INTO A FIVE-YEAR COPIER LEASE
AGREEMENT WITH PROSOURCE CORPORATION AND WAIVING THE COMPETITIVE
BIDDING PROCEDURES.
WHEREAS, the City of Huber Heights (the “City”) currently leases its multi-functional office
copiers/scanner/fax machines through ProSource and said multi-functional office machines have
reached the end of their useful life and need to BE upgraded; and
WHEREAS, the City has renegotiated a five-year lease with ProSource to provide the City with
upgraded multi-functional office machines.
NOW, THEREFORE, BE IT RESOLVED by the City of Huber Heights, Ohio, that:
Section 1.
The City Manager is hereby authorized to enter into an agreement with ProSource
on behalf of the City of Huber Heights in accordance with Section 171.12a(2) of the City Code
of the City of Huber Heights, Ohio.
Section 2.
A five-year lease agreement with ProSource, subject only to appropriation of
funds, is hereby approved for the purpose of providing copier equipment and supplies to the City
of Huber Heights.
Section 3.
Consistent with the provisions of the City Charter and the Huber Heights Codified
Ordinances, the competitive bidding requirements are hereby waived.
Section 4.
It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its Committees that resulted in
such formal action were in meetings open to the public and in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.
Section 5.
This Resolution shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.
Passed by Council on the ______ day of __________, 2022;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
_______________________________
Clerk of Council

__________________________________
Mayor

_______________________________
Date

__________________________________
Date

AI-8756
Council Work Session
Meeting Date:
11/07/2022
City Fireworks Display Agreement
Submitted By:
Keith Knisley
Department:
Fire
Council Committee Review?: Council Work
Session
Audio-Visual Needs:

None

Topics of Discussion

I.

Date(s) of Committee Review: 11/07/2022
Emergency Legislation?:

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
City Fireworks Display Agreement
Purpose and Background
The 2022 fireworks display was the last show of a three-year contract with Rozzi Fireworks. As the current supply
chain and shipping costs continue to increase, Rozzi will provide an agreement with modest cost increases with
an approximately thirty-minute show with some more robust fireworks during the show and a larger finale portion.
The cost of the agreement will be $50,000 each year for 2023, 2024, and 2025.
Rozzi Fireworks has expressed the intention of providing the same primary State of Ohio licensed exhibitor or
"shooter" for the next three years that the City has had for the recent successful shows. Rozzi Fireworks has
provided exceptional shows over many years for Huber Heights, with not only a proven safety record within Huber
Heights, but also within the State of Ohio. The day of and the days leading up to the show put a great demand on
City Staff, having an existing relationship with a proven licensed exhibitor or shooter requires less time setting the
expectations for the exhibitor and helps to ensure that a safe and timely show occurs.

Fiscal Impact
Source of Funds:
General Fund
Cost:
$50,000/Annually
Recurring Cost? (Yes/No):
Yes
Funds Available in Current Budget? (Yes/No): Yes
Financial Implications:
Attachments
No file(s) attached.

AI-8766
Topics of Discussion
Council Work Session
Meeting Date:
11/07/2022
2023 City Employee Health Insurance
Submitted By:
Katie Knisley
Department:
Human Resources
Council Committee Review?: Council Work
Date(s) of Committee Review: 11/07/2022
Session
Audio-Visual Needs:

None

Emergency Legislation?:

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
2023 City Employee Health Insurance
Purpose and Background
The City's renewal for employee health insurance is January 1, 2023 and City Staff have been working with
insurance agent, Marsh & McLennan, on obtaining quotes for the 2023 policy year.

Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
No file(s) attached.

J.

AI-8753
Topics of Discussion
Council Work Session
Meeting Date:
11/07/2022
Planning Services Contract - Community Planning Insights
Submitted By:
Bryan Chodkowski
Department:
Economic Development
Council Committee Review?: Council Work
Date(s) of Committee Review: 11/07/2022
Session
Audio-Visual Needs:

None

K.

Emergency Legislation?:

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
Planning Services Contract - Community Planning Insights
Purpose and Background
The City is currently contracting with Community Planning Insights' principal, Aaron Sorrell, for City planning
services. Both parties believe this arrangement has worked out well and wish to continue this partnership for
another year for 2023.

Fiscal Impact
Source of Funds:
General Fund
Cost:
$110,000
Recurring Cost? (Yes/No):
No
Funds Available in Current Budget? (Yes/No): Yes
Financial Implications:
Attachments
Resolution
Exhibit A

CITY OF HUBER HEIGHTS
STATE OF OHIO
RESOLUTION NO. 2022-RAUTHORIZING THE CITY MANAGER TO RENEW AN AGREEMENT WITH COMMUNITY
PLANNING INSIGHTS, LLC FOR PLANNING SERVICES AS CITY PLANNER FOR THE
CITY OF HUBER HEIGHTS, OHIO FOR THE TIME PERIOD OF JANUARY 1, 2023
THROUGH DECEMBER 31, 2023.
WHEREAS, Community Planning Insights, LLC has been serving as the City Planner for the City of
Huber Heights since January 11, 2022; and
WHEREAS, the City Manager desires to renew this relationship for another year.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:
Section 1.
The City Manager is hereby authorized and directed to execute an agreement for
planning service with Community Planning Insights, LLC and designating Aaron Sorrell as City
Planner for the period of January 1, 2023, through December 31, 2023. Said agreement to be
substantially similar to the attached Exhibit A and approved as to form and content by the City
Attorney. The value of this agreement shall not exceed $110,000.00.
Section 2.
This legislation is adopted in accordance with Section 171.12(a)4 of the City Code of
the City of Huber Heights, Ohio.
Section 3.
It is hereby found and determined that all formal actions of this Council concerning
and relating to the passage of this Resolution were adopted in an open meeting of this Council and
that all deliberations of this Council and of any of its Committees that resulted in such formal action
were in meetings open to the public and in compliance with all legal requirements including Section
121.22 of the Ohio Revised Code.
Section 4.
This Resolution shall go into effect upon its passage as provided by law and the Charter
of the City of Huber Heights.
Passed by Council on the ______ day of _____________ , 2022;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
______________________________
Clerk of Council

______________________________
Mayor

______________________________
Date

______________________________
Date

EXHIBIT A

CONTRACT FOR PLANNING CONSULTING SERVICES
PROVIDED TO
CITY OF HUBER HEIGHTS, OHIO
This Contract, made effective as of this _____ day of ______________, _____, by and between
The City of Huber Heights, Ohio (hereinafter referred to as the “Client”), and Community Planning
Insights, LLC (hereinafter referred to as the “Consultant”).
Section 1:

Consultant's Basic and Additional Services

A. The Consultant agrees to provide Client the services (“Basic Services”) as identified in
Exhibit A to this Contract.
B. Additional services beyond Consultant's Basic Services may be provided if confirmed in a
writing executed by the Client and the Consultant.
C. The Consultant agrees to provide its professional services in accordance with the generally
accepted standards of its profession.
Section 2:

Client's Responsibilities

A. The Client agrees to provide Consultant with all of the information, applications, surveys,
reports, and professional recommendations requested by Consultant to provide its
professional services. Consultant may reasonably rely on the accuracy and completeness
of these items.
Section 3:

Compensation and Payments

A. The Client agrees to pay Consultant an hourly rate of $100.00 for the Basic Services,
payable as set forth herein.
B. The Client shall pay any reimbursable expenses such as, but not limited to, reproduction,
postage, and handling of documents, long distance and facsimile charges, and authorized
travel as provided in Exhibit A.
C. Consultant shall invoice Client for Basic Services once a month on the basis of hours
expended. All payments are due Consultant within thirty (30) days after receipt of invoice,
unless otherwise agreed.
D. The Consultant shall maintain true and accurate records with respect to services performed
and all charges and expenses related thereto, and the Client or its representatives shall have
access to, and the right to inspect, all such books and records.
Section 4: Warranties and Representations of Consultant
The Consultant warrants and represents that:
A. The Consultant is professionally competent and qualified to perform the services.
B. The Consultant has all necessary powers and authority to enter into and perform the
covenants and agreements on its part to be performed in the Contract and by proper action
duly authorized in the execution and delivery of this Contract.
-1-

EXHIBIT A
C. This Contract constitutes a legal, valid, and binding obligation of Consultant enforceable
in accordance with its terms.
Section 5:

Time Schedule

A. The services of the Consultant, as described herein, shall begin immediately upon the
effective date of this Contract, unless otherwise set forth in a writing signed by the
Consultant and the Client.
B. This contract shall be effective upon execution and shall terminate on December 31, 2023
unless mutually extended through written notice.
C. Upon notification, the Consultant shall work with the Client to schedule the required public
meetings and/or hearings based on the applicable codes, laws and policies governing the
particular application or necessary planning services.
Section 6: Personnel
The Consultant shall provide all of the necessary personnel to assure complete compliance with
terms of this Contract. Aaron K. Sorrell, AICP will serve as Principal and primary planner on this
project. No change in such staffing and assignments may be made without the specific written
consent of the Client.
Section 7:

Changes

A. The Client may, from time to time, request changes in the Basic Services to be performed
by Consultant hereunder. Such changes, including any increase or decrease in the amount
of the Consultant’s compensation, which are mutually agreed upon by and between the
Client and the Consultant, shall be incorporated in written amendments to this Contract,
signed by both the Client and the Consultant.
B. The Consultant shall notify the Client of the need for any changes in the Contract or the
need for changes as a result of extra work, modifications in the Basic Services, or changes
in conditions. The Consultant shall not proceed with any changes or extra work unless
approved in writing, and executed by the Client.
Section 8: Equal Employment Opportunity
During the performance of this Contract, the Consultant agrees as follows:
A. Neither the Consultant nor any person or entity performing services hereunder shall
discriminate against any employee or applicant for employment because of race, creed,
color, religion, sex, military status, marital status, ancestry, age, mental or physical
handicap, or national origin. The Consultant will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without
regard to their race, creed, color, religion, sex, military status, marital status, ancestry, age,
mental or physical handicap, or national origin. Such action shall include, but not be limited
to, the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The Consultant agrees to post in
conspicuous places, available to employees and applicants for employment, notices setting
forth the provisions of this nondiscrimination clause.
-2-

EXHIBIT A
B. The Consultant will, in all solicitations or advertisements for employees placed by or on
behalf of the Consultant, state that all qualified applicants will receive consideration for
employment without regard to race, creed, color, religion, sex, military status, marital
status, ancestry, age, mental or physical handicap, or national origin.
C. The Consultant will cause the foregoing provisions to be inserted in all subcontracts and
subcontract purchase orders for any work covered by this Contract so that such provisions
will be binding upon each subcontractor or vendor, provided that the foregoing provisions
shall not apply to contracts or subcontracts for standard commercial supplies or raw
materials. The Consultant will take such action with respect to any subcontracting or
purchase order as Client shall direct, as a means of enforcing such provisions, including
sanctions for non-compliance.
D. In the event of Consultant’s non-compliance with the non-discrimination clauses of the
Contract, this Contract may be canceled, terminated or suspended in whole or in part.
Section 9:

Indemnity

A. To the extent permitted by law, the Consultant shall hold harmless, defend and indemnify
the Client, its officers, agents and employees from and against any and all liabilities,
injuries, harms, claims, costs and expenses, including reasonable attorney fees and court
costs, arising, directly or indirectly, out of negligent acts or omissions of the Consultant,
its employees, subcontractors, agents and affiliates performing work and services under
this Contract.
B. To the extent that funds are subsequently properly appropriated and certified, the Client
shall hold harmless, defend and indemnify the Consultant, its members, officers, agents
and employees from and against any and all liabilities, injuries, harms, claims, costs and
expenses, including reasonable attorney fees and court costs, arising, directly or indirectly,
out of negligent acts or omissions of the Client, its employees, subcontractors, agents, and
affiliates performing work and services under this Contract. All of the above provisions of
this Section 11(B) are subject to and limited by the provisions of the Ohio Revised Code
Chapter 2744.
C. Notwithstanding the foregoing, and to the greatest extent permitted under the law, the

Client shall have a duty to provide Contractor with a defense in any action or claim brought
against Contractor for actions taken in his official capacity in the provision of Services to
the City.

D. Notwithstanding anything to the contrary in this Contract, Client and Consultant each
waive any claims that each may have against the other with respect to consequential,
punitive, incidental or special damages including, but not limited to loss of use, lost profits,
or lost business.
Section 10: Termination
A. Either the Client or Consultant may terminate this Agreement, with or without cause, upon
30-days written notice to the other party.
B. If terminated, the Client agrees to pay Consultant for all Basic Services rendered and
Reimbursable Expenses incurred up to the date of termination.
-3-

EXHIBIT A
C. Upon termination, the Consultant shall provide the Client with all documents produced up
until the date of termination.
Section 11: Miscellaneous
A. This Contract shall be governed by and construed in accordance with the laws of the State
of Ohio without regard to conflict of law principles.
B. All instruments and products of professional services prepared by Consultant are the
property of the City of Huber Heights, Ohio, although the Consultant may use the final
product for marketing purposes.
C. This Contract contains the entire agreement between Client and Consultant with respect to
the subject matter hereof and may not be modified or amended except by written instrument
signed by both Client and Consultant.
D. This Contract shall be binding on the parties and on their respective successors and assigns,
provided, however, that Consultant may not assign this Contract without the express
written consent of the Client.
E. This Contract and all rights and actions relating thereto are strictly reserved to the Client
and Consultant and nothing contained herein shall give or allow any claim or right of action
to or by any third party.
F. The Client shall designate one person responsible for all communications from Consultant
and this designated person shall have limited administrative authority on behalf of the
Client to receive and transmit information and to make decisions with respect to the project
and the subject matter of the Contract and all activities for which Consultant is to provide
the services.
G. The relationship between the Client and Consultant is purely contractual. Consultant shall
perform its duties hereunder as an independent contractor and shall have no authority,
expressed or implied, to bind the Client to any agreement, liability or understanding.
Neither Consultant nor any agent or employee of Consultant shall be, or be deemed to be,
an agent or employee of The City of Huber Heights, Ohio.
H. The Consultant reserves the right to include representations and reproductions of the
project contemplated hereby in its promotional and professional materials.
I. A party’s failure to strictly enforce this Contract or any of its provisions or any default
hereunder shall not be construed as or operate as a waiver of such party’s right to demand
strict performance of this or any provision or any default under this Contract.
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EXHIBIT A
Section 12: Notice
Any notice required under this Contract shall be deemed given either on the day actually received
or twenty-four (24) hours after having been deposited in the United States mail, postage prepaid,
registered or certified, and addressed to the parties as set forth below, whichever is earliest. The
parties may change their addresses from time to time by written notice given in accordance
herewith.
If to Consultant:

Aaron K. Sorrell, AICP
Community Planning Insights, LLC
128 McDaniel Street, Suite D
Dayton, Ohio 45405

If to Client:

Bryan Chodkowski, ICMA-CM
Interim City Manager
City of Huber Heights
6131 Taylorsville Road
Huber Heights, OH 45424

IN WITNESS WHEREOF, the Client and the Consultant have executed this Contract to
be effective as of the date first above written.
CITY OF HUBER HEIGHTS, OHIO
By: ______________________________
Title:_____________________________

COMMUNITY PLANNING INSIGHTS, LLC
By: ______________________________
Aaron K. Sorrell, AICP
Title: Owner

-5-

EXHIBIT A
EXHIBIT A
BASIC SERVICES
Planning Staff Services
Community Planning Insights (CPI) will provide on-call professional planning staff services
for the City of Huber Heights. Services may include, but not be limited to:
1. Consultation and communication with perspective applicants, such has preapplication conferences.
2. Staff support to the Planning Commission and City Council including preparation of
staff reports, presentations, communication with applicants, coordination of
application reviews with other City departments, agencies or contractors.
3. Staff support to the Board of Zoning Appeals including preparation of staff reports,
presentations, communication with applicants, coordination of application reviews
with other City departments, agencies or contractors.
4. Sub-division reviews (non-engineering) for constancy with applicable subdivision
and zoning regulations and requirements.
5. Other planning and zoning work as directed by the Client.
Minimum Availability
CPI will provide the services on an as-needed basis, however CPI will be on-site at least two
days per week. If CPI is unable to temporarily provide the services due to unavailability,
conflict of interest, or other reasons, CPI will notify the Client within 24 hours.
Reimbursable Costs
The Client shall reimburse CPI for direct costs associated with associated with providing the
services under this Contract. Direct costs may include: reproduction, printing, postage or
other incurred expenses. CPI shall not incur direct costs exceeding $300.00 without the prior
approval of the Client.
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AI-8757
Topics of Discussion
Council Work Session
Meeting Date:
11/07/2022
Supplemental Appropriations
Submitted By:
Jim Bell
Department:
Finance
Division:
Accounting
Council Committee Review?: Council Work Session
Date(s) of Committee Review: 11/07/2022
Audio-Visual Needs:
None
Emergency Legislation?: No
Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
Supplemental Appropriations
Purpose and Background
The supplemental appropriations are for the following purposes:
- $25,000 move from Tax personnel expenses to Tax operations expense for two temporary employees.
- $10,000 for Radio IP licenses for the new CAD/RMS software.

Fiscal Impact
Source of Funds:
General Fund
Cost:
$10,000
Recurring Cost? (Yes/No):
No
Funds Available in Current Budget? (Yes/No): Yes
Financial Implications:
Attachments
Ordinance

L.

CITY OF HUBER HEIGHTS
STATE OF OHIO
ORDINANCE NO. 2022-OAMENDING ORDINANCE NO. 2021-O-2511 BY MAKING SUPPLEMENTAL
APPROPRIATIONS FOR EXPENSES OF THE CITY OF HUBER HEIGHTS, OHIO FOR
THE PERIOD BEGINNING JANUARY 1, 2022 AND ENDING DECEMBER 31, 2022.
WHEREAS, supplemental appropriations for expenses of the City of Huber Heights must be
made for appropriations of funds for various 2022 operating and project funding.
NOW, THEREFORE, BE IT ORDAINED by the City Council of Huber Heights, Ohio that:
Section 1.
Ordinance.

Ordinance No. 2021-O-2511 is hereby amended as shown in Exhibit A of this

Section 2.
It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its Committees that resulted in
such formal action were in meetings open to the public and in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.
Section 3.
This Ordinance shall go into effect upon its passage as provided by law and the Charter
of the City of Huber Heights.
Passed by Council on the ______ day of _____________ , 2022;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
______________________________
Clerk of Council

______________________________
Mayor

______________________________
Date

______________________________
Date

EXHIBIT A

AMENDING ORDINANCE NO. 2021-O-2511 BY MAKING APPROPRIATIONS FOR EXPENSES OF THE
CITY OF HUBER HEIGHTS, OHIO FOR THE PERIOD BEGINNING JANUARY 1, 2022 AND ENDING
DECEMBER 31, 2022.
1) Section 1 of Ordinance No. 2021-O-2511 is hereby amended to reflect changes in the appropriations of
the 101 General Fund, as follows:
a. Subsection l) Taxation, Personnel decrease of $25,000.00
b. Subsection l) Taxation, Operations and Capital increase of $25,000.00
c. Subsection n) Information Technology, Operations and Capital increase of $10,000.00

General Fund

$10,000.00

AI-8765
Council Work Session
Meeting Date:
2023 City Budget
Submitted By:
Department:
Council Committee Review?:
Audio-Visual Needs:

Topics of Discussion

M.

11/07/2022
Jim Bell
Finance
Council Work
Session

Division:
Accounting
Date(s) of Committee Review: 10/18/2022; 11/07/2022

None

Emergency Legislation?:

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
2023 City Budget
Purpose and Background
The second draft of the 2023 City Budget is included. The 2023 City Budget for the General Fund and Local
Street Operating Fund are balanced. The Police Fund, Fire Fund, and Parks and Recreation Fund are structurally
balanced (current carryover fund balances cover any excess spending in 2023). The second draft of the 2023 City
Budget totals $103,998,498 for all funds. The 2023 General Fund Budget totals $16,120,589.
The proposed 2023 City Budget ordinance is attached as well as the 2023 Expenditure Budget summary and
history of expenses for each fund. Also attached are the detailed revenue estimates for 2022 and 2023, in
addition to actual revenues for previous years for each fund.

Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
There is no fiscal impact on the current budget since this is the proposed 2022 Budget.
Attachments
2023 Revenue Budget Estimates
2023 Expense Budget Summary
Ordinance

CITY OF HUBER HEIGHTS
STATE OF OHIO
ORDINANCE NO. 2022-O-

FOR MAKING APPROPRIATIONS FOR EXPENSES OF THE CITY OF HUBER
HEIGHTS, OHIO FOR THE PERIOD BEGINNING JANUARY 1, 2023 AND ENDING
DECEMBER 31, 2023.
BE IT ORDAINED by the City Council of the City of Huber Heights, Ohio:
That to provide for the current expenses and other expenditures of the City of
Huber Heights for the fiscal year ending December 31, 2023, the following sums be
and are hereby appropriated from the monies in the Treasury of the City of Huber
Heights and from the sum certified by the County Auditor to be received from
taxation and from other sources.

Section 1.
a)

b)

c)

d)

e)

f)

g)

h)

That there be appropriated from the 101 - General Fund:
Dispatch:
Personnel
Operations and Capital
TOTAL
Lighting:
Operations and Capital
TOTAL
Economic Development:
Personnel
Operations and Capital
TOTAL
Planning & Development:
Personnel
Operations and Capital
TOTAL
Engineering:
Personnel
Operations and Capital
TOTAL
Community Services:
Personnel
Operations and Capital
TOTAL
Central Services:
Personnel
Operations and Capital
TOTAL
Mayor:
Personnel
Operations and Capital
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1,365,000
56,095
1,421,095
43,000
43,000
326,400
311,850
638,250
629,500
90,830
720,330
0
0
0
0
67,500
67,500
0
688,911
688,911
14,200
22,000

i)

j)

k)

l)

m)

n)

o)

p)

q)

r)

TOTAL
Council:
Personnel
Operations and Capital
TOTAL
Management:
Personnel
Operations and Capital
TOTAL
Accounting:
Personnel
Operations and Capital
TOTAL
Taxation:
Personnel
Operations and Capital
TOTAL
Legal:
Operations and Capital
TOTAL
Information Technology:
Personnel
Operations and Capital
TOTAL
Human Resources:
Personnel
Operations and Capital
TOTAL
Buildings and Grounds
Personnel
Operations and Capital
TOTAL
Court:
Personnel
Operations and Capital
TOTAL
Non-Departmental
Debt Service
Transfers
Advances
TOTAL

GENERAL FUND TOTAL
Section 2.
a)

b)

36,200
257,700
99,500
357,200
228,900
24,070
252,970
393,500
196,835
590,335
649,900
236,655
886,555
385,000
385,000
201,700
294,719
496,419
303,800
459,900
763,700
0
237,000
237,000
50,600
21,547
72,147
194,500
6,719,477
1,550,000
8,463,977
16,120,589

That there be appropriated from the 202 - Motor Vehicle Fund:
Streets
Personnel
Operations and Capital
TOTAL
Non-Departmental
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221,400
62,579
283,979

Debt Service
Transfers
Advances
TOTAL

0
0
32,840
32,840

MOTOR VEHICLE FUND TOTAL
Section 3.
a)

b)

c)

That there be appropriated from the 203 - Gasoline Tax Fund:
Engineering
Operations and Capital
TOTAL
Streets
Personnel
Operations and Capital
TOTAL
Non-Departmental
Debt
Transfers
Advances
TOTAL

GASOLINE TAX FUND TOTAL
Section 4.

a)

b)

c)

a)

616,100
887,907
1,504,007
0
150,000
425,239
575,239
2,129,246

26,300
348,000
374,300

That there be appropriated from the 209 –Police Fund:
Police
Personnel
Operations and Capital
TOTAL
Management
Personnel
Operations and Capital
TOTAL
Non-Departmental
Debt Service
Transfers
Advances
TOTAL

POLICE FUND TOTAL
Section 6.

50,000
50,000

That there be appropriated from the 207 - Lighting District
Fund:

Personnel
Operations and Capital
LIGHTING DISTRICT FUND TOTAL
Section 5.

316,819

8,835,900
760,860
9,596,760
24,200
0
24,200
235,000
34,920
0
269,920
9,890,880

That there be appropriated from the 210 - Fire Fund:
Fire
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b)

c)

Personnel
Operations and Capital
TOTAL
Management
Personnel
Operations and Capital
TOTAL
Non-Departmental
Debt Service
Transfers
Advances
TOTAL

FIRE FUND TOTAL
Section 7.

a)
b)

0
7,760
0
7,760

That there be appropriated from the 211 - Drug Enforcement
Fund:
5,349
5,349

That there be appropriated from the 212 - Law
Fund:

Operations and Capital
LAW ENFORCEMENT FUND TOTAL
Section 9.

24,200
0
24,200

9,707,200

Operations and Capital
DRUG ENFORCEMENT FUND TOTAL
Section 8.

8,806,500
868,740
9,675,240

Enforcement

30,505
30,505

That there be appropriated from the 214 - State Highway
Maintenance Fund:
Operations and Capital
TOTAL
Non-Departmental
Debt Service
Transfers
Advance
TOTAL

STATE HIGHWAY MNT FUND TOTAL

49,750
49,750
75,500
154,700
0
230,200
279,950

Section 10. That there be appropriated from the 216 - County Permissive
Fund:
Transfers
Advances
COUNTY PERMISSIVE FUND TOTAL

0
0
0

Section 11. That there be appropriated from the 217 - City Permissive Fund:
Transfers
Advances
CITY PERMISSIVE FUND TOTAL

416,000
150,000
566,000

Section 12. That there be appropriated from the 218 - Parks & Recreation
Fund:
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a)

b)

c)

d)

e)

Senior Center:
Personnel
Operations and Capital
TOTAL
Park & Recreation:
Personnel
Operations and Capital
TOTAL
Aquatic Center:
Operations and Capital
TOTAL
Music Center:
Personnel
Operations and Capital
TOTAL
Non-Departmental
Debt Service
Transfers
Advances
TOTAL

PARKS & RECREATION FUND TOTAL

35,500
30,910
66,410
300,900
1,831,259
2,132,159
420,545
420,545
34,000
490,850
524,850
0
0
1,400,000
1,400,000
4,543,964

Section 13. That there be appropriated from the 222 – CDBG Fund:
a)

b)

Capital
Operations and Capital
TOTAL
Non-Departmental
Transfers
Advances
TOTAL

CDBG FUND TOTAL

0
0
107,000
17,000
124,000
124,000

Section 14. That there be appropriated from the 226 - Local Street Operating
Fund:
a)

b)

c)

d)

e)

Streets
Personnel
Operations and Capital
TOTAL
Police
Personnel
TOTAL
Engineering:
Personnel
TOTAL
Management:
Personnel
TOTAL
Finance:
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1,623,400
358,786
1,982,186
0
0
152,700
152,700
49,500
49,500

f)

g)

h)

Personnel
Operations and Capital
TOTAL
Tax:
Personnel
TOTAL
Information Technology:
Personnel
TOTAL
Non-Departmental
Debt Service
Transfers
Advances
TOTAL

LOCAL STREET OPER. FUND TOTAL

57,500
20,300
77,800
189,000
189,000
40,600
40,600
95,000
8,730
76,620
180,350
2,672,136

Section 15. That there be appropriated from the 238 - Byrne Memorial Grant
Fund:
Operations and Capital
BYRNE MEM. GRANT FUND TOTAL

36
36

Section 16. That there be appropriated from the 240 – Montgomery County
TIF Fund:
a)

b)

Finance:
Operations and Capital
TOTAL
Non-Departmental
Debt Service:
Transfers:
Advances:
TOTAL

MONTGOMERY CO. TIF FUND TOTAL

1,060,000
1,060,000
0
2,586,875
0
2,586,875
3,646,875

Section 17. That there be appropriated from the 242 - Law Enforcement
Assistance Grant Fund:
Operations and Capital
Transfers
LAW ENF. ASST. GRANT FUND TOTAL

135
0
135

Section 18. That there be appropriated from the 243 – Miami County TIF
Fund:
a)

b)

Finance:
Operations and Capital
TOTAL
Non-Departmental
Transfers:
Advances:
TOTAL
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31,300
31,300
516,062
0
516,062

MIAMI CO. TIF FUND TOTAL

547,362

Section 19. That there be appropriated from the 244 – Miami County TIF
(DEC) Fund:
a)

b)

Finance:
Operations and Capital
TOTAL
Non-Departmental
Transfers:
Advances:
TOTAL

MIAMI CO. TIF (DEC) FUND TOTAL

0
0
924,202
0
924,202
924,202

Section 20. That there be appropriated from the 245 – Miami County West
TIF Fund:
a)

b)

Finance:
Operations and Capital
TOTAL
Non-Departmental
Transfers:
Advances:
TOTAL

MIAMI CO. WEST TIF FUND TOTAL

2,300
2,300
137,500
0
137,500
139,800

Section 21. That there be appropriated from the 246 – Montgomery County
Central TIF Fund:
a)

Finance:
Operations and Capital
TOTAL
Non-Departmental
Transfers:
Advances:
TOTAL

40,000
0
40,000

MONT CO. CENTRAL TIF FUND TOTAL

49,700

b)

9,700
9,700

Section 22. That there be appropriated from the 247 – Montgomery County
South TIF Fund:
a)

b)

Finance:
Operations and Capital
TOTAL
Non-Departmental
Transfers:
Advances:
TOTAL

MONT CO. SOUTH TIF FUND TOTAL
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35,000
35,000
85,000
0
85,000
120,000

Section 23. That there be appropriated from the 248 – Miami County North
Firehouse TIF Fund:
a)

Finance:
Operations and Capital
TOTAL
Non-Departmental
Transfers:
Advances:
TOTAL

59,550
0
59,550

MIAMI CO. NORTH TIF FUND TOTAL

60,550

b)

1,000
1,000

Section 24. That there be appropriated from the 249 – Montgomery County
Lexington Place TIF Fund:
a)

b)

Finance:
Operations and Capital
TOTAL
Non-Departmental
Transfers:
Advances:
TOTAL

MONT CO. LEX. PL TIF FUND TOTAL

204,000
204,000
20,000
0
20,000
224,000

Section 25. That there be appropriated from the 251 – FEMA Fund:
a)

b)

Finance:
Operations and Capital
TOTAL
Non-Departmental
Transfers:
Advances:
TOTAL

FEMA FUND TOTAL

0
0
0
0
0
0

Section 26. That there be appropriated from the 280 – OneOhio Opioid
Settlement Fund:
a)

Finance:
Operations and Capital
TOTAL
Non-Departmental
Transfers:
Advances:
TOTAL

10,000
0
10,000

ONEOHIO OPIOID FUND TOTAL

15,000

b)

5,000
5,000

Section 27. That there be appropriated from the 291 – American Rescue Plan
Act Fund:
a)

Finance:
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b)

Operations and Capital
TOTAL
Non-Departmental
Transfers:
Advances:
TOTAL

ARPA FUND TOTAL

0
0
3,892,628
0
3,892,628
3,892,628

Section 28. That there be appropriated from the 305 - Special Assessment
Bond Retirement Fund:
a)

b)

Finance:
Operations and Capital
TOTAL
Non-Departmental
Debt Service
TOTAL

S.A. BOND RETIREMT FUND TOTAL

70,000
70,000
1,135,000
1,135,000
1,205,000

Section 29. That there be appropriated from the 308 - Bond Retirement
Fund:
a)

b)

Finance:
Operations and Capital
TOTAL
Non-Departmental
Debt Service
TOTAL

G.O. BOND RETIREMT FUND TOTAL

1,000
1,000
2,853,000
2,853,000
2,854,000

Section 30. That there be appropriated from the 406 - Capital Improvement
Fund:
a)

b)

c)

d)

Dispatch
Personnel
TOTAL
Finance:
Personnel
TOTAL
Capital
Operations and Capital
TOTAL
Non-Departmental
Debt Service
Transfers
Advances
TOTAL

CAPITAL IMPROVEMENT FUND TOTAL
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260,600
260,600
21,100
21,100
4,461,600
4,461,600
518,300
0
0
518,300
5,261,600

Section 31. That there be appropriated from the 410 - Transformative
Economic Development Fund:
a)

b)

Economic Development:
Operations and Capital
TOTAL
Non-Departmental
Debt
Transfers
TOTAL

T.E.D. FUND TOTAL

291,000
291,000
11,242,000
0
11,242,000
11,533,000

Section 32. That there be appropriated from the 421 - Issue 2 Fund:
a)

b)

Capital
Operations and Capital
TOTAL
Non-Departmental
Transfers
Advances
TOTAL

ISSUE 2 FUND TOTAL

#REF!
#REF!
#REF!
0
#REF!
#REF!

Section 33. That there be appropriated from the 427 - ED/GE Capital
Improvement Fund:
a)

Capital
Operations and Capital
TOTAL
Non-Departmental
Transfers
Advances
TOTAL

0
20,000
20,000

ED/GE CAPITAL IMPR. FUND TOTAL

20,000

b)

there
be
appropriated
Section 34. That
Capital/Equipment Fund:
a)

b)

c)

Fire:
Operations and Capital
TOTAL
Finance:
Operations and Capital
TOTAL
Non-Departmental
Debt Service
Transfers
TOTAL

FIRE CAPITAL/EQUIP. FUND TOTAL
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0
0

from

the

1,154,000
1,154,000
3,700
3,700
2,341,500
0
2,341,500
3,499,200

431

-

Fire

Section 35. That there be appropriated from the 433 - Local Street Capital
Fund:
a)

b)

c)

Street Capital:
Operations and Capital
TOTAL
Finance:
Operations and Capital
TOTAL
Non-Departmental
Advances
TOTAL

2,020,000
2,020,000
17,000
17,000
0
0

LOCAL STREET CAPITAL FUND TOTAL

2,037,000

Section 36. That there be appropriated from the 434 - Federal Equity Sharing
Program Fund:
Operations and Capital

66,538

FEDERAL EQUITY FUND TOTAL

66,538

Section 37. That there be appropriated
Assistance Grant Fund:
a)

b)

Fire:
Operations and Capital
TOTAL
Non-Departmental
Transfers
Advances
TOTAL

FF ASST. GRANT FUND TOTAL

from

the

436

-

Firefighter's

0
0
0
0
0
0

Section 38. That there be appropriated from the 437 - Energy Conservation
Grant Fund:
Operations and Capital
ENERGY CONS. GRANT FUND TOTAL

1,809
1,809

Section 39. That there be appropriated from the 454 - Carriage Trails
Infrastructure Fund:
a)

b)

Capital
Operations and Capital
TOTAL
Non-Departmental
Debt Service
Advances
TOTAL

CARRIAGE TRAILS INFR. FUND TOTAL

0
0
0
504,484
504,484
504,484

Section 40. That there be appropriated from the 501 - Water Fund:
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a)

b)

c)

d)

e)

f)

Engineering:
Personnel
Operations and Capital
TOTAL
Fire:
Personnel
TOTAL
Management:
Personnel
TOTAL
Finance:
Personnel
Operations and Capital
TOTAL
Information Technology:
Personnel
TOTAL
Non-Departmental
Debt Service
Transfers
Advances
TOTAL

214,000
4,009,861
4,223,861
34,000
34,000
74,900
74,900
174,900
27,471
202,371
80,900
80,900
1,305,000
3,533,600
21,900
4,860,500

WATER FUND TOTAL

9,476,532

Section 41. That there be appropriated
Improvement Fund:
a)

b)

Capital
Operations and Capital
TOTAL
Non-Departmental
Transfers
TOTAL

WATER R&I FUND TOTAL

from

the

503

-

Renewal

&

0
0
0
0
0

Section 42. That there be appropriated from the 504 - Water Utility Reserve
Fund:
a)

b)

Capital
Operations and Capital
TOTAL
Non-Departmental
Debt Service
Advances
TOTAL

WATER UTILITY RES. FUND TOTAL

3,308,600
3,308,600
0
0
0
3,308,600

Section 43. That there be appropriated from the 505 - Water Bond Service
Fund:
a)

Capital
Operations and Capital
TOTAL
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5,000
5,000

b)

Non-Departmental
Debt Service
Transfers
TOTAL

1,225,500
0
1,225,500

WATER BOND SERVICE FUND TOTAL

1,230,500

Section 44. That there be appropriated from the 551 - Sewer Fund:
a)

b)

c)

d)

e)

Engineering:
Personnel
Operations and Capital
TOTAL
Management:
Personnel
TOTAL
Finance:
Personnel
Operations and Capital
TOTAL
Information Technology:
Personnel
TOTAL
Non-Departmental
Debt Service
Transfers
Advances
TOTAL

SEWER FUND TOTAL

214,000
3,487,620
3,701,620
74,900
74,900
174,900
21,000
195,900
80,900
80,900
22,500
455,167
54,730
532,397
4,585,717

Section 45. That there be appropriated
Acquisition/Capital Fund:
Operations and Capital
SEWER ACQ./CAPITAL FUND TOTAL

from

the

552

-

Sewer

382,167
382,167

Section 46. That there be appropriated from the 571 - Storm Water
Management Fund:
a)

b)

c)

d)

Engineering:
Personnel
Operations and Capital
TOTAL
Streets:
Personnel
Operations and Capital
TOTAL
Management:
Personnel
TOTAL
Finance:
Operations and Capital
TOTAL
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65,400
0
65,400
312,600
468,150
780,750
36,200
36,200
0
0

e)

f)

Capital:
Operations and Capital
TOTAL
Non-Departmental:
Debt
Transfers
Advances
TOTAL

STORM WATER FUND TOTAL

378,600
378,600
24,000
0
32,840
56,840
1,317,790

Section 47. That there be appropriated from the 723 - Fire Insurance Fund:
a)

b)

Capital
Operations and Capital
TOTAL
Non-Departmental
Transfers
Advances
TOTAL

FIRE INSURANCE FUND TOTAL

0
0
0
0
0
0

Section 48. That there be appropriated from the 732 - Unclaimed Money
Fund:
Operations and Capital
UNCLAIMED MONEY FUND TOTAL

33,335
33,335

Section 49. That there be appropriated from the 802 - Cash Surety Fund:
Operations and Capital
CASH SURETY FUND TOTAL
The Total of All Appropriations Shall Be:

300,000
300,000
103,998,498

Section 50.

The Director of Finance shall have authority to move money from one
account number to another within any fund/department/expense
classification (such as personnel, operations and capital, debt,
transfers, or advances) without need of additional legislation.

Section 51.

The Director of Finance is hereby authorized to draw checks on the
City Treasury for payment from any of the foregoing appropriations
upon receiving certificates and invoices therefore, approved by
authorized officers of the City; provided that no checks shall be
drawn or paid for salaries, wages, or other payments except as shall
be authorized in accordance with law or ordinance.
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Section 52.

It is hereby found and determined that all formal actions of this
Council concerning and relating to the passage of this Ordinance
were adopted in an open meeting of this Council and that all
deliberations of this Council and of any of its Committees that
resulted in such formal action were in meetings open to the public
and in compliance with all legal requirements including Section
121.22 of the Ohio Revised Code.

Section 53.

This Ordinance shall go into effect upon its passage as provided by
law and the Charter of the City of Huber Heights.

Passed by Council on the __________ day of _______________________, 2022;
_________Yeas; _________Nays.
Effective Date:
AUTHENTICATION:
_____________________________________

_______________________________

Clerk of Council

Mayor

_____________________________________

_______________________________

Date

Date
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Budget
Presentation
2023 Highlights

2022 Budget Status Check
Operations remain on or under budget.
Maintaining a strong revenue position:
 COVID impacts were minimal.
 COVID aid was obtained.
 Local economy grew/profitable.
Increase in Bond Rating.
On target with the 2025 Plan.

2023 Budget Preview
Formal submittal November 7, 2022
$101,845,391 Revenues & $103,998,498 Expenses
Projected Fund Balance Growth:
General, Motor Vehicle, Gas Tax, Street Operating
Planned Fund Balance Reductions:
Police, Fire, Parks, Water, Sewer, Storm Water

Strong and stable
financial condition.

On-going Commitments
Stormwater Improvements

$250,000

Annual Sidewalk Repairs

$172,500

Sanitary Sewer Lining

$350,000

Fleet Vehicles

$320,000

Water Main Replacement

$1,300,000

Annual Street Work

$2,550,000

TOTAL

$4,942,500

One-Time Commitments
Fire Medic

$330,000

Fire Engine – replaces 1997 engine

$720,000

Street Sweeper

$335,000

Emeraldgate Tower Painting

$550,000

WTP New Well
Carriage Trails Sewer Lift Station
Public Works Facility - Design
Council/Senior Center Facility - Design

$1,300,000
$150,000
$1,000,000
$550,000

One-Time Commitments
Road Projects
Chambersburg Widen West of OTP

$20,000

Powell Rd Reallignment

$35,000

Thorngate Drive Removal

$40,000

Illuminated Street Name Signs

$135,000

Brandt Pike Revitalization

$150,000

Fishburg Rd Widen – OTP to Brandt

$700,000

OTP Additional Northbound Lane

$1,400,000

One-Time Commitments
Park Improvements
Ball diamond fences

$20,000

Shelter roof

$30,000

Parking lots paving

$50,000

Pickleball Courts resurfacing

$70,000

Tom Cloud Park walking path

$200,000

Tom Cloud Sidewalk – Kitredge to Cloud Park

$200,000

Splash Pad improvements

$200,000

One-Time Commitments
Park Improvements
Community Center Facility Assessment Study

$100,000

Community Center improvements

$105,000

Shullgate Park playground

$300,000

Dial Park improvements

$315,000

Aquatic Center improvements

$180,700

Rose Music Center improvements

$100,000

TOTAL - One-time commitments

$9,285,700

2023 Budget Summary
Leverage our strong & stable financial position for longterm gains
Manage money to cement new bond rating for debt
Reduce debt as appropriate
Commitment to new Public Works Facility
Commitment to new Council/Senior Center Facility
Ensures resources for supporting our 2025 Plan.
 0.25% up in 2024 ($2.75M) & 0.25% up in 2025 ($2.75M)

Discussion

AI-8742
Council Work Session
Meeting Date:
11/07/2022
Liquor Permit #1233496 - Cape Lounge - 5130 Brandt Pike
Submitted By:
Anthony Rodgers
Department:
City Council
Type of
Transfer
Liquor Permit:
Motion/Ordinance/
Resolution No.:

Topics of Discussion

Agenda Item Description
Liquor Permit #1233496 - Cape Lounge - 5130 Brandt Pike
Review and Comments - Police Division
The Police Division has no objections to the transfer of this liquor permit.
Review and Comments - Fire Division
The Fire Division has no objections to the transfer of this liquor permit.

Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
Memorandum - Fire Division
Liquor Permit

N.

Huber Heights Fire Division
TO:

Anthony Rodgers, Clerk of Council

FROM:

Keith Knisley, Fire Chief

DATE:

10/26/2022

RE:

Liquor Permit #1233496

I am writing to inform you that there are no outstanding Fire Code Violations for the Cape
Lounge at 5130 Brandt Pike.

AI-8750
Council Work Session
Meeting Date:
11/07/2022
Liquor Permit #3079899 - Marathon - 7851 Old Troy Pike
Submitted By:
Anthony Rodgers
Department:
City Council
Type of
New
Liquor Permit:
Motion/Ordinance/
Resolution No.:
Agenda Item Description
Liquor Permit #3079899 - Marathon - 7851 Old Troy Pike
Review and Comments - Police Division
The Police Division has no objections to this liquor permit.
Review and Comments - Fire Division
The Fire Division has no objections to this liquor permit.

Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
Liquor Permit
Memorandum - Fire Division

Topics of Discussion

O.

Huber Heights Fire Division
TO:

Anthony Rodgers, Clerk of Council

FROM:

Keith Knisley, Fire Chief

DATE:

11/3/2022

RE:

Liquor Permit # 3079899

I am writing to inform you that there are no outstanding Fire Code Violations for the Marathon
Station located at 7851 Old Troy Pike.

AI-8758
Topics of Discussion
Council Work Session
Meeting Date:
11/07/2022
Citizens Water and Sewer Board Reappointments - S. Brewer/S. Robinson
Submitted By:
Anthony Rodgers
Department:
City Council
Council Committee Review?: Council Work Session
Date(s) of Committee Review: 11/07/2022
Audio-Visual Needs:
None
Emergency Legislation?: No

P.

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
Board And Commission Appointments
* Citizens Water And Sewer Advisory Board - Reappointments
Purpose and Background
City Staff recommend the reappointment of Seth Brewer and Samuel Robinson to the Citizens Water and Sewer
Advisory Board for a term ending January 1, 2026. The current terms expire on January 1, 2023.
An updated background check was not completed for Mr. Brewer due to the recent nature of his initial
appointment with a previously completed background check. An updated background check was completed on
Mr. Robinson by Human Resources.

Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
No file(s) attached.

AI-8759
Topics of Discussion
Council Work Session
Meeting Date:
11/07/2022
Culture and Diversity Citizen Action Commission Reappointments - J. Newby/T. Purvis
Submitted By:
Anthony Rodgers
Department:
City Council
Council Committee Review?: Council Work Session
Date(s) of Committee Review: 11/07/2022
Audio-Visual Needs:
None
Emergency Legislation?: No
Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
* Culture and Diversity Citizen Action Commission - Reappointments
Purpose and Background
City Staff recommend the reappointment of Jean Newby and Tara Purvis to the Culture and Diversity
Citizen Action Commission for a term ending December 31, 2025. The current terms expire on
December 31, 2022.
Updated background checks were not completed for Ms. Newby and Ms. Purvis due to the recent
nature of their initial appointments with a previously completed background check.

Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
No file(s) attached.

AI-8760
Topics of Discussion
Council Work Session
Meeting Date:
11/07/2022
Military and Veterans Commission Reappointments - K. Lasley/D. Plewe
Submitted By:
Anthony Rodgers
Department:
City Council
Council Committee Review?: Council Work Session
Date(s) of Committee Review: 11/07/2022
Audio-Visual Needs:
None
Emergency Legislation?: No
Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
* Military and Veterans Commission - Reappointments
Purpose and Background
City Staff recommend the reappointment of Keesan Lasley and Danna Plewe to the Military and
Veterans Commission for a term ending December 31, 2025. The current terms expire on December
31, 2022.
Updated background checks were not completed for Mr. Lasley or Ms. Plewe due to the recent nature
of their initial appointments with a previously completed background check.

Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
No file(s) attached.

AI-8761
Topics of Discussion
Council Work Session
Meeting Date:
11/07/2022
Property Maintenance Review Board Reappointments - L. Gray/J. Roberts/R. Winkler
Submitted By:
Anthony Rodgers
Department:
City Council
Council Committee Review?: Council Work Session
Date(s) of Committee Review: 11/07/2022
Audio-Visual Needs:
None
Emergency Legislation?: No
Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
* Property Maintenance Review Board - Reappointments
Purpose and Background
City Staff recommend the reappointment of Leona Gray, John Roberts, and Richard Winkler to the
Property Maintenance Review Board for a term ending December 31, 2025. Their current term expires
on December 31, 2022.
Updated background checks for Ms. Gray, Mr. Roberts, and Mr. Winkler have been completed or are
in process with Human Resources.

Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
No file(s) attached.

AI-8762
Topics of Discussion
Council Work Session
Meeting Date:
11/07/2022
2023 Council Work Session/City Council Meeting Schedules
Submitted By:
Anthony Rodgers
Department:
City Council
Council Committee Review?: Council Work Session
Date(s) of Committee Review: 11/07/2022
Audio-Visual Needs:
None
Emergency Legislation?: No

Q.

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
2023 Council Work Session/City Council Meeting Schedules
Purpose and Background
City Council must approve the 2023 Council Work Session and City Council Meeting Schedules (see attached).

Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
2023 Council Work Session Meeting Schedule
2023 City Council Meeting Schedule

2023 HUBER HEIGHTS
CITY COUNCIL
WORK SESSION
SCHEDULE
Meeting Date
January 3, 2023
Tuesday
January 17, 2023
Tuesday
February 7, 2023
Tuesday
February 21, 2023
Tuesday
March 7, 2023
Tuesday
March 21, 2023
Tuesday
April 4, 2023
Tuesday
April 18, 2023
Tuesday
May 2, 2023
Tuesday
May 16, 2023
Tuesday
June 6, 2023
Tuesday
June 20, 2023
Tuesday
July 5, 2023
Wednesday
July 18, 2023
Tuesday
August 8, 2023
Tuesday
August 22, 2023
Tuesday
September 5, 2023
Tuesday
September 19, 2023
Tuesday
October 3, 2023
Tuesday
October 17, 2023
Tuesday
November 8, 2023
Wednesday
November 21, 2023
Tuesday
December 5, 2023
Tuesday
Prepared – October 5, 2022

Meeting
Time
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM

Location
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers

2023 HUBER HEIGHTS
CITY COUNCIL MEETING
SCHEDULE
Meeting Date
January 9, 2023
Monday
January 23, 2023
Monday
February 13, 2023
Monday
February 27, 2023
Monday
March 13, 2023
Monday
March 27, 2023
Monday
April 10, 2023
Monday
April 24, 2023
Monday
May 8, 2023
Monday
May 22, 2023
Monday
June 12, 2023
Monday
June 26, 2023
Monday
July 10, 2023
Monday
July 24, 2023
Monday
August 14, 2023
Monday
August 28, 2023
Monday
September 11, 2023
Monday
September 25, 2023
Monday
October 9, 2023
Monday
October 23, 2023
Monday
November 13, 2023
Monday
November 27, 2023
Monday
December 11, 2023
Monday
Prepared – October 5, 2022

Meeting
Time
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM
6:00 PM

Location
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers
City Hall –
Council Chambers

