











o Assistance To Firefighters Grant Acceptance

o Sheetz Detention Pond Agreement

o Thomas Cloud Park — Walking Paths

o Water Infrastructure Update

o City Staffing Levels/Table Of Organization

o Liquor Permit #7466355 — Rollhouse — 6170 Brandt Pike

) Police Division Discussion

Call Meeting To Order/Roll Call

Mayor Jeff Gore convened the Council Work Session at 6:00 P.M.
Mayor Jeff Gore said there may be a need to modify the order of the
agenda items as one of the presenters for the Council Work Session is
running late to the meeting.

Anthony Rodgers took Roll Call.

Approval of Minutes

The following minutes were approved unanimously at the beginning of
this meeting:

e August 22,2023

There were no changes or corrections to these minutes as submitted.

This Council Work Session was recorded by the City and the recording
of this meeting will be posted to the City’s website and will also be
maintained by the City consistent with the City’s records retention
schedule.

Work Session Topics Of Discussion













from the previous RFP obtained by the Fire Division for mental wellness
services for the Police Division.

After discussion, the City Council agreed to recommend that the
proposed legislation to authorize a Request For Proposals (RFP) from
behavioral health providers to provide behavioral support services for
members of the Police Division be placed on the agenda at the September
11, 2023 City Council Meeting for a first reading as non-emergency
legislation with adoption of the proposed legislation at the September 11,
2023 City Council Meeting.

Assistance To Firefighters Grant Acceptance

Fire Chief Keith Knisley distributed information and proposed legislation
to authorize the acceptance of an Assistance To Firefighters Grant for the
Fire Division for the purchase of mobile and portable radios (see
attached). He said the Huber Heights Fire Division has submitted an
Assistance To Firefighters Grant (AFG) application in an amount not to
exceed $374,545.45 for the purchase and installation of mobile and
portable radios to connect with the State of Ohio Multi-Agency Radio
Communications System for a total project cost of $412,000.

After discussion, the City Council agreed to recommend that the
proposed legislation to authorize the acceptance of an Assistance To
Firefighters Grant for the Fire Division for the purchase of mobile and
portable radios be placed on the agenda at the September 11, 2023 City
Council Meeting for a first reading as non-emergency legislation with
adoption of the proposed legislation at the September 11, 2023 City
Council Meeting.

Sheetz Detention Pond Agreement

Aaron Sorrell distributed information and proposed legislation to
authorize a detention pond easement agreement with Sheetz, Incorporated
(see attached). He said this agenda item is for Council consideration of
an agreement between the City and Sheetz, Inc for the construction, use
and maintenance of a shared stormwater detention facility. In exchange
for soil to grade the site of the new Sheetz convenience store, he said
Sheetz will construct a regional detention basin to satisfy its stormwater
storage needs and future development sites north of Executive
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Police Division Discussion

Bryan Chodkowski distributed information regarding the Police Division
(see attached). He said Richard Shaw had requested that City Staff
gather some information for this discussion, but the request was received
after the deadline for the distribution of the Council Work Session
meeting packet and just prior to the holiday weekend. He said City Staff
will continue to work to gather the requested information in preparation
for the September 19, 2023 Council Work Session. He said the new City
Manager, Richard Dzik, will also be on the job by that meeting.

There was a discussion among the City Council and City Staff regarding
various aspects of the Police Division.

Bryan Chodkowski responded to questions and comments from the City
Council regarding the agenda item.

After lengthy discussion, the City Council agreed to recommend that the
City Manager and the Police Chief gather the requested additional
information and data regarding the Huber Heights Police Division for
further discussion as planned as an agenda item at the September 19,
2023 Council Work Session.

Executive Session — To Consider Confidential Information Related To
The Marketing Plans, Specific Business Strategy, Production Techniques,

Trade Secrets, Or Personal Financial Statements Of An Applicant For
Economic Development Assistance Where The Information Is Directly
Related To A Request For Economic Development Assistance That Is To
Be Provided Or Administered Under Any Provision Of The Ohio
Revised Code Chapters/Sections Set Forth In Ohio Revised Code
121.22(G)(8) And The Executive Session Is Necessary To Protect The
Interests Of The Applicant Or The Possible Investment Or Expenditure
Of Public Funds To Be Made In Connection With The Economic
Development Project.

Don Webb made a motion to go into Executive Session to consider
confidential information related to the marketing plans, specific business
strategy, production techniques, trade secrets, or personal financial
statements of an applicant for economic development assistance where
the information is directly related to a request for economic development
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assistance that is to be provided or administered under any provision of
the Ohio Revised Code Chapters/Sections set forth in Ohio Revised Code
121.22(G)(8) and the Executive Session is necessary to protect the
interests of the applicant or the possible investment or expenditure of
public funds to be made in connection with the economic development
project at 7:53 P.M. Anita Kitchen seconded the motion. On a call of the
vote, Ms. Baker, Mr. Campbell, Mrs. Byrge, Mr. Otto, Mr. Lyons, Mrs.
Kitchen, and Mr. Webb voted yea; none voted nay. The motion passed
7-0. The Council Work Session went into Executive Session at 7:53
P.M.

The Council Work Session adjourned from Executive Session at 8:20 P.M.

No other actions were taken or decisions made following the Executive
Session by the Council Work Session.

Other Business

There was no other business conducted at the Council Work Session.

Adjournment

Mayor Jeff Gore adjourned the Council Work Session at 8:20 P.M.
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Section 17.  This Ordinance shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.

Passed by Council on the day of ,2023:
Yeas; Nays.

Effective Date:

AUTHENTICATION:
Clerk of Council Mayor
Date Date

CERTIFICATE
The undersigned, Clerk of Council of the City of Huber Heights, Ohio, hereby certifies that the
foregoing is a true and correct copy of Ordinance No. 2023-0O- passed by the City Council
of the City of Huber Heights, on ,2023.

Clerk of Council















agent for that purpose: (b) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates: (¢) ownership of beneficial interests in
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants. and transfers of the ownership of beneficial interests shall be
made only by book entry by the Depository and its Participants; and (d) the Notes as such shall
not be transferable or exchangeable, except for transfer to another Depository or to another
nominee of a Depository, without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use ina
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository. and shall cause the Notes in bearer or payable
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing). if the
event is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry
system for the Notes. afier determining that the signing thereof will not endanger the funds or
securities of the City.

Section 6. The Notes shall be sold at not less than par plus accrued interest (if any) at private
sale by the Director of Finance in accordance with law and the provisions of this Ordinance. the
Certificate of Award and the Note Purchase Agreement. The Director of Finance shall sign the
Certificate of Award referred 1o in Section 3 fixing the interest rate or rates which the Notes shall
bear and evidencing that sale to the original purchaser, cause the Notes to be prepared, and have
the Notes signed and delivered. together with a true transcript of proceedings with reference to
the issuance of the Notes if requested by the original purchaser, to the original purchaser upon
payment of the purchase price.

The Note Purchase Agreement between the City and the original purchaser and now on file with
the Clerk of Council is approved. and the City Manager and the Director of Finance are
authorized to sign and deliver, on behalf of the City, the Note Purchase Agreement with such
changes that are not inconsistent with the provisions of this Ordinance. are not materially adverse
to the interests of the City and are approved by the City Manager and the Director of Finance.
Any such changes to the Note Purchase Agreement are not materially adverse to the interests of
the City and are approved by the City Manager and the Director of Finance shall be evidenced
conclusively by the signing of the Note Purchase Agreement by the City Manager and the
Director of Finance.

The City Manager, the Director of Finance, the City Attorney, the Clerk of Council and other
City officials, as appropriate, and any person serving in an interim or acting capacity for any
such official, are each authorized and directed to sign any transcript certificates. financial
statements and other documents and instruments and to take such actions as are necessary or
appropriate to consummate the transactions contemplated by this Ordinance. Any actions
heretofore taken by the City Manager, the Director of Finance, the City Attorney. the Clerk of
Council or other City official, as appropriate, in doing any and all acts necessary in connection
with the issuance and sale of the Notes are hereby ratified and confirmed. The Director of
Finance is authorized, if it is determined to be in the best interest of the City, to combine the
issue of Notes with one or more other note issues of the City into a consolidated note issue
pursuant to Section 133.30(B) of the Ohio Revised Code.

Section 7. The proceeds from the sale of the Notes received by the City (or withheld by the
original purchaser or deposited with the Paying Agent. in each case on behalf of the City) shall
be paid into the proper fund or funds, and those proceeds are appropriated and shall be used for
the purpose for which the Notes are being issued. The Certificate of Award and the Note
Purchase Agreement may authorize the original purchaser to (a) withhold certain proceeds from
the sale of the Notes or (b) remit certain proceeds from the sale of the Notes to the Paying Agent,
in each case to provide for the payment of certain financing costs on behalf of the City. If
proceeds are remitted to the Paying Agent in accordance with this Section 7, the Paying Agent
shall be authorized to create a fund in accordance with the Note Registrar Agreement for that
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such formal action were in meetings open to the public and in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.

Section 17.  This Ordinance shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.

Passed by Council on the day of . 2023;
Yeas; Nays.

Effective Date:

AUTHENTICATION:

Clerk of Council Mayor
Date Date

CERTIFICATE
The undersigned. Clerk of Council of the City of Huber Heights, Ohio, hereby certifies that the
foregoing is a true and correct copy of Ordinance No. 2023-0- passed by the City Council
of the City of Huber Heights. on , 2023,

Clerk of Council
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services, as an independent contractor, that firm shall not exercise any administrative discretion
on behalf of the City in the formulation of public policy, expenditure of public funds,
enforcement of laws, rules and regulations of the State of Ohio, the City or any other political
subdivision, or the execution of public trusts. That firm shall be paid just and reasonable
compensation for those municipal advisory services and shall be reimbursed for the actual out-
of-pocket expenses it incurs in rendering those municipal advisory services. To the extent they
are not paid or reimbursed pursuant to the Note Purchase Agreement and/or the Note Registrar
Agreement, the Director of Finance is authorized and directed to make appropriate certification
as to the availability of funds for those fees and any reimbursement and to issue an appropriate
order for their timely payment as written statements are submitted by that firm. The amounts
necessary to pay those fees and any reimbursement are hereby appropriated from the proceeds of
the Notes, if available, and otherwise from available moneys in the General Fund.

Section 15, This Council determines that all acts and conditions necessary to be done or
performed by the City or to have been met precedent to and in the issuing of the Notes in order to
make them legal. valid and binding general obligations of the City have been performed and
have been met, or will at the time of delivery of the Notes have been performed and have been
mel, in regular and due form as required by law: that the full faith and credit and general
property taxing power (as described in Section 9) of the City are pledged for the timely payment
of the debt charges on the Notes; and that no statutory or constitutional limitation of
indebtedness or taxation will have been exceeded in the issuance of the Notes.

Section 16. It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its Committees that resulted in
such formal action were in meetings open to the public and in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.

Section 17.  This Ordinance shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.

Passed by Council on the day of ,2023;
Yeas: Nays.
Effective Date: . 2023

AUTHENTICATION:

Clerk of Council Mavor
Date Date
CERTIFICATE
The undersigned, Clerk of Council of the City of Huber Heights, Ohio, hereby certifies that the
foregoing is a true and correct copy of Ordinance No. 2023-0- passed by the City Council
of the City of Huber Heights, on . 2023.
Clerk of Council





































































This instrument prepared by
and after recording return to

Kayne Law Group, Co. P.A.
612 Park Street, Suite 200
Columbus, Ohio 43215

Attn: Christopher Gant, Esq.

DETENTION POND EASEMENT AGREEMENT

This DETENTION POND EASEMENT AGREEMENT (this "Agreement") is executed,
delivered and made effective as ofthis _____ day of , 2023 (the "Effective Date"),
by and between City of Huber Heights, an Ohio charter municipal corporation ("Grantor"), and
Sheetz Inc., a Pennsylvania corporation ("Grantee").

Background Information

A. Grantor and Grantee each own certain adjacent parcels of real property located at
or near the southwest corner of the intersection of Executive Boulevard and Brandt Pike in Huber
Heights, Ohio.

B. Grantor's parcel, containing approximately 7.817+ acres, is more particularly
described in Exhibit A, attached hereto and made a part hereof (the “Grantor Property”).

C. Grantee's parcels containing approximately 3.238+/- acres is more particularly
described on Exhibit B, attached hereto and made a part hereof (the “Grantee Property”;
collectively, the Grantee Property and the Grantor Property are sometimes referred to as the
“Properties” and individually sometimes as a “Property”).

D. The Properties are generally depicted on the site plan as Exhibit C, attached
hereto and made a part hereof (the “Site Plan”).

E. Grantor has agreed to grant Grantee an easement for the construction, use and
maintenance of a detention pond on Grantor Property, on the terms and conditions set forth below.

AGREEMENT

NOW, THEREFORE, in consideration of the premises, as set forth in the foregoing
Background Information, and of the mutual promises herein set forth, and other good and valuable
consideration paid, the Parties do hereby agree as follows:

ARTICLE |
Easements

1.01. Detention Pond Easement to Grantee. Grantor hereby grants and conveys to
Grantee, a permanent, non-exclusive easement appurtenant to the Grantee Property, over, under
and across the portion of the Grantor Property depicted as the “Detention Pond” on the Site Plan,
for the installation, operation, flow, passage, use, maintenance, connection, repair, relocation and
removal of storm water lines, connections and related improvements, and for the inflow and
outflow of stormwater drainage from the Grantee Property into the Detention Pond, together with
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the right of ingress and egress for the foregoing purposes. The easement boundaries are those
of the Detention Pond as hash marked on the Site Plan. Notwithstanding the foregoing, Grantee’s
utilization of the Detention Pond shall not exceed more than 25% of the overall capacity (as
constructed) of the Detention Pond without written approval from Grantor (with such approval not
to be unreasonably withheld, conditioned, denied or delayed). Additionally, Grantor reserves for
itself, its successors and assigns and Grantor Property and furthermore shall have the right to
grant easement rights to additional third parties for use of the Detention Pond (as above
described), provided, however, that such additional use of the Detention Pond by these third
parties, when combined with Grantee’s use, shall not exceed the as built capacity of the Detention
Pond.

1.02. Grantee’'s Temporary Construction Easement. Grantor hereby grants and conveys
to Grantee a non-exclusive temporary construction easement over and across Grantor Property
for the benefit of the Grantee Property to construct, install, and perform the installation,
maintenance and repair of the Detention Pond and related improvements in accordance with
Section 2.01 below. Grantee shall not damage or commit waste to Grantor's Property, provided,
however, that no work contemplated in this Agreement shall be deemed to be in violation of this
sentence and Grantee shall reasonably restore, at its cost and expense, any affected portion of
Grantor Property to the condition existing at the time of entry. The temporary construction
easement described in this Section 1.02 shall expire on the earlier of: (a) one (1) year after final
completion of the Detention Pond, or (b) December 31, 2024.

1.03. Grantor's Perpetual Maintenance and Repair Easement. Grantee hereby grants
and conveys to Grantor, its successors and assigns a non-exclusive perpetual maintenance and
repair easement over and across a portion of the Grantee Property for the benefit of tne Grantor
Property to perform maintenance and repair of the Detention Pond and related improvements in
accordance with Section 2.01 belew. The perpetual maintenance and repair easement described
in this Section 1.03 is an easement appurtenant and shall run with the land. Notwithstanding the
foregoing, Grantor shall at no time (i) block access or visibility to the Grantee Property or the
signage thereon, (ii) obstruct or interfere with the business operations on the Grantee Property or
(iii) store construction vehicles or materials on the Grantee Property. Further, Grantor shall
reasonably restore, at its sole cost and expense, any affected portion of the Grantee Property to
the condition and grade thereof existing at the time of entry upon the same. Grantee reserves the
right to pave and/or landscape the Grantee Property and to use the Grantee Property for any
purpose that does not unreasonably interfere with the rights of Grantor herein, including without
limitation for parking, gardens, shrubs, trees, landscaping, driveways, curbing, signage and
utilities (including any related improvements).

ARTICLE Il
Maintenance Obligations

2.01 Construction, Maintenance, and Repair of the Detention Pond.

(a) Grantee shall, at its sole cost and expense, initially construct and install the
Detention Pond and related facilities and improvements (the “Detention Pond Work”), in
substantial accordance with the plans set forth on Exhibit D (the “Detention Pond Plans”),
attached hereto and made a part hereof, and perform the same in a good and workmanlike
manner using commercially reasonable materials. Grantor acknowledges and agrees that it has
reviewed and approved the Detention Pond Plans. Grantor further acknowledges and agrees that
Grantee may use the dirt from the excavation of the Detention Pond to level and grade the
Grantee Property. Upon completion of the Detention Pond Work, Grantee shall deliver written
notice to Grantor of the same and Grantor shall have 15 business days to inspect the Detention
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Pond to determine the same was completed in substantial accordance with the Detention Pond
Plans. If Grantor fails to inspect the Detention Pond within said 15 business day period, then the
Detention Pond Work shall be deemed complete and accepted by Grantor.

(b) Following the final completion of the Detention Pond Work including Grantor’s
inspection thereof and Grantee’s subsequent completion of any reasonable corrective Detention
Pond Work in order to bring the Detention Pond substantially in accordance with the Detention
Pond Plans, and commencing one (1) year after the date of said final completion, Grantor shall
maintain and repair the Detention Pond such that the same is in a good, safe, operational, and
clean condition. Prior to such anniversary date, Grantee shall be solely responsible for the
maintenance and repair of the Detention Pond and Grantor acknowledges and agrees that
Grantee shall have the right to reasonably enter upon the Grantor Property for such purposes and
in accordance with Section 1.02 of this Agreement. Thereafter Grantee shall pay to Grantor its
“Pro Rata Share” of the reasonable costs incurred by Grantor in performing such maintenance
and repair of the Detention Pond. The term Pro Rata Share shall mean the percentage of the
Detention Pand’s overall capacity utilized by Grantee in relation to other users of the Detention
Pond after the sale or lease of Grantor Property and development of same. The Parties
acknowledge and agree that Grantee’s Pro Rata Share shall initially be 100%. Grantor
acknowledges and agrees that it shall be responsible for obligating any third parties utilizing the
Detention Pond to reimburse Grantor for such maintenance and repair costs.

(c) Grantee snall provide a maintenance bond to and for the benefit of Grantor to
secure Grantee’s mainteriance and repair obligations for the Detention Pond, which shall be equal
to 100% of the construction cost of the Detention Pond. The maintenance bond shzll be for a
period of one (1) year from the date of final completion of the Detention Pond.

In the event that Grantor fails to maintain the Detention Pond in accordance with Section 2.01(b)
above, then Grantee shall have the right after written notice to Grantor and the expiration of a
thirty (30) day cure period (emergency excepted) to perform the necessary maintenance and/or
repair to the Detention Pond, and Grantor shall fully reimburse Grantee fo: the reasonable costs
actually incurred in performing such maintenance. In the event Grantee fails to maintain and repair
the Detention Pond in accorcance with Section 2.01(b) or secure and/or keep in effect the
maintenance bond in accordance with Section 2.01(c) above, then Grantor shall have the right
after written notice to Grantee and the expiration of a thirty (30) day cure period (emergency
excepted) to perform the necessary maintenance and/or repair to the Detention Pond, and
Grantee shal fully reimburse Grantor for the reasonable costs actually incurred by Grantor in
performing such maintenance.

ARTICLE Il
Insurance; Indemnification

3.01. Insurance. Each Party shall, at its own expense, obtain, carry and keep in force
commercial general liability insurance against any liability or claim for personal injury, wrongful
death or property damage for which the Party is responsible to the other under this Agreement or
by law, with financially responsible insurers authorized to transact insurance business in the State
of Ohio, with a combined single limit of not less than $2,000,000.00 per occurrence. Such
insurance shall include all of the coverage typically provided by the Broad Form Comprehensive
General Liability Endorsement. Such insurance may be written by additional premises
endorsement on any master policy of insurance which may cover other proserty in addition to the
Properties which form the subject of this Agreement; provided that the imsurer shall provide a
schedule to each Party showing that the coverage provided by such policy shall (a) meet the
requirements of this Agreement; (b) not be reduced by any claims made with respect to other
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properties; and (c) be in such amount as will preclude the insureds from being helc to be co-
insurers. The policies shall name Grantee and Grantor as additional insureds (as their interests
may appear) and shall provide that they may not be canceled without 30 days’ prior written notice
to both insureds. Upon request, each Party shall provide to the other a certificate of insurance
evidencing such coverage.

3.02. Indemnification.

(a) By Grantor. Except for injuries, deaths, losses, damages, or other matters
resulting from the acts or omissions of Grantee or of Grantee’s agents, employees, servants,
contractors and licensees, Grantor shall indemnify Grantee and save it harmless from and against
all loss, liability, damage, actions, causes of action, or claims for injury, death, loss or damage of
whatever nature to any person, property or business interest caused by or resulting from an act
or omission of Grantor or of Grantor's agents, employees, servants, contractors or licensees
arising out of Grantor’'s use and occupancy of the Grantor Property, and from and against any
and all costs, expenses or liabilities (including reasonable fees of attorneys, paralegals, experts,
court reporters and others) incurred by Grantee in connection with any claim, action or proceeding
in respect of any such loss, liability, damage or claim.

(b) By Grantee. Except for injuries, deaths, losses, damages, or other matters
resulting from the acts or omissions of Grantor or of Grantor's agents, employees, servants,
contractors and licensees, Grantee shall indemnify Grantor and save it harmless from and against
all loss, liability, damage, actions, causes of action, or claims for injury, death, loss or damage of
whatever nature to any person, property or business interest caused by or resulting from an act
or omission of Grantee or of Grantee’s agents, employees, servants, contractors or licensees
arising out of Grantee's use and occupancy of the Grantee Property, and from and against any
and all costs, expenses or liabilities (including reasonable fees of attorneys, paralegals, experts,
court reporters and others) incurred by Grantor in connection with any claim, action or proceeding
in respect of any such loss, liability, damage or claim.

3.03. Lien Removal. If, as aresult of either Party's (the "Contracting Party's") exercise
of any of the rights granted to it in this Agreement to enter onto and/or perform work upon the
other Party's Property, a lien is filed by any contractor, subcontractor, laborer or materialman,
then the Contracting Party shall discharge, bond or otherwise remove each such lien within 30
days following written notice from the other Party. If the Contracting Party fails to so discharge,
bond or otherwise remove any such lien within such period of time, the other Party may do so and
the Contracting Party shall reimburse the other Party upon demand therefor for the reasonable
cost thereof, including, without limitation, reasenable attorney fees incurred in discharging such
lien, and Interest (as defined in Section 4.02(a) below).

ART CLE IV
Defaults and Remedies

4.01. Defaults. If any Party (the "Defaulting Party") should fail to observe any of the
terms, conditions, restrictions or provisions of, or should fail to perform any of its covenants or
obligations under this Agreement within a period of 30 days after the other Party (the "Non-
defaulting Party") has given to the Defaulting Party written notice thereof, then the Defaulting
Party shall be in default under this Agreement; provided that if the obligation is of such a nature
that the same cannot, with due diligence, be reasonably performed within such 30-day period,
then such default shall be deemed to have been cured if the Defaulting Party commences such
performance within such 30-day period and thereafter undertakes and proceeds with due
diligence to complete the same and does complete the same within a reasonable time. If a default
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has occurred and is not cured within the time period specified in this Section 4.01, then the Non-
defaulting Party shall have all of the rights and remedies afforded to it by law and also all of the
rights and remedies set forth in Section 4.02 hereof (whether or not they are expressly provided
by statute or recognized by judicial precedent), any one or more of which may be exercised and
enforced independently or concurrently at any time that such default remains uncured, without
waiving any of the Non-defaulting Party's other rights and remedies, and all of which shall, to the
extent applicable, survive the termination of any right granted in this Agreement.

4.02. Remedies.

(a) Cure. Following the expiration of the applicable cure period, the Non-defaulting
Party may, at its election, cure any monetary default of the Defaulting Party under this Agreement;
and if the Non-defaulting Party should do so, then it shall be entitled to be reimbursed for such
costs, together with interest ("Interest") thereon at the lower of (i) the rate of 10% per annum, or
(i) the maximum rate permissible from time to time under applicable law, from the date of the
expenditure or the date when it shall have become due to the date of payment in full. Such costs
and Interest shall be payable upon demand and presentation of such documentation that such
costs were actually incurred by the Non-defaulting Party. Any provision of this Agreement to the
contrary notwithstanding, all sums due from a Party under the provisions of Article IV of this
Agreement shall be in all respects subject and subordinate to the lien of any mortgages or deeds
of trust at any time or from time to tim= encumbering the Property of the Defaulting Party, and to
the rights of the holder or holders of a1y indebtedness secured by the same.

(b) Civil Actions. Following the expiration of the applicable cure period, the Non-
defaulting Party may bring an action against the Defaulting Party for the specific performance of
any obligation undertaken by the Defaulting Party in this Agreement, for injunctive or o:her
equitable relief, or for damages in any court of competent jurisdiction for Montgomery County,
Ohio or such other jurisdiction as may be agreed to between the Parties, in order to enforce the
rights and remedies available to the Non-defaulting Party.

ARTICLE V
Miscellaneous Provisions

5.01. Successors and Assigns. This Agreement shall inure to the benefit of and be
binding upon the respective successors and assigns (including successive, as well as immediate,
successors and assigns) of the Parties.

5.02. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the state of Ohio. For all litigation, disputes and controversies which
may arise out of or in connection with this Agreement, the undersigned hereby waive tae right to
trial by jury and consent to the jurisdiction of the courts in the state of Ohio, Montgomery County.
In the event either party hereto brings or commences legal proceedings to enforce any of the
terms of this Agreement, the successful party shall then be entitled to receive from the other
party(s), in every such action commenced, a reasonable sum as attorneys' fees and costs,
including all fees and costs incurred upon any appeals, to be fixed by the court in the same action.

5.03. Intentionally Deleted.

5.04. Duplicate Originals. This Agreement may be executed in one or more
counterparts, each of which shall be deemed to be a duplicate original, but all of which, taken
together, shall constitute a single instrument. Signature pages may be detached from multiple
separate counterparts and attached to a single counterpart so that all signature pages are
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physically attached to the same document.

5.05. Severability. If any provision of this Agreement or the application of any provision
to any Person or any circumstance shall be determined to be invalid or unenforceable, then such
determination shall not affect any other provision of this Agreement or the application of said
provision to any other Person or circumstance, all of which other provision shall remain in full
force and effect.

5.06. Amendments in Writing. No change, amendment, termination or attempted waiver
of any of the provisions of this Agreement shall be binding upon any Party unless in writing and
signed by the Parties.

5.07. Agreement for Exclusive Benefit of Parties. The provisions of this Agreement are
for the exclusive benefit of the Properties, the Parties (and their successors and assigns) and the
Permittees of the Parties and not for the benefit of any other Persons, and this Agreement shall
not be deemed to have conferred any rights, express or implied, upon any other Persans.

5.08. Covenants Run With the Land. It is intended that the covenants, easements,
agreements, promises and duties of each Party, as set forth in this Agreement, shall be construed
as covenants and not as conditions and that all such covenants shall (subject to the provisions of
Section 5.11 hereof) be enforceable against the covenantor and shall also run with the land or
constitute equitable servitudes as between the Property of the respective covenantor, as the
servient tenement, and the Property of the respective covenantee, as the dominant tenement. |f
a Property is subdivided and sold, any obligation or expense attributed to a subdivided parcel
shall be deemed an expense of such subdivided parcel and the then owner thereof. Any owner
of a Property which is the subject hereof may grant the benefit of, or allow the use of, any right,
easement or interest hereunder to any Permittee of any owner from time to time; provided that
any such Permittee shall have no greater rights than its permittor and shall look solely to its
permittor (or to such permittor's successors or assigns), in each case, for the enforcement of the
provision of this Agreement.

5.09. No Merger. All of the provisions of this Agreement are for the mutual benefit and
protection of the present and all future owners of the Properties; and if there should at any time
be common ownership of any of the Properties, or any estate therein then it is the intention of the
Parties that there be no merger into the respective fee simple estates of the rights and benefits
and the obligations and burdens of this Agreement, but rather that such rights and benefits and
such obligations and burdens shall be separately preserved for the benefit of all future owners of
the fee simple estates in the Properties.

5.10. No Dedication. Nothing in this Agreement shall be deemed to constitute a gift,
grant or dedication of any portion of the Grantee Property or the Grantor Property to the general
public or for any public purpose; provided that the Parties shall have the right to extend the benefit
of any of the easements granted herein to any governmental unit, public body and/or utility
company for the purpose of the construction, installation, operation, maintenance, repair,
relocation, modification, extension or alteration of utility lines and related facilities, but such grant
shall be subject to the terms and conditions hereof.

5.11. Termination of Liability Upon Transfer. If the owner of a Property should transfer
its fee simple interest (or any portion thereof) in and ownership of such Property, then the
obligation and liability of the transferor for the subsequent performance or breach of any covenant
or provision contained in this Agreement, occurring after the date of such transfer, shall
automatically be terminated; and the transferee, by the acceptance of the conveyance of such
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fee simple interest, shall automatically be deemed to have accepted, assumed and agreed to
observe or perform all such covenants or provisions after the date of such transfer.

5.12. Definition of Certain Terms. As used in this Agreement, the term "Person" means
a corporation, association, partnership, limited liability company, trust, estate, governmental
agency or other entity, as well as an individual or natural person, unless the context otherwise
requires, the term "Permittee" means the respective employees, agents, customers, contractors,
licensees, guests and invitees of Grantee or Grantor, and the term "Party" means Grantee or
Grantor individually (or "Parties" shall mean Grantee and Grantor collectively) and their
respective successors and assigns.

5.13 Authority. Grantor and Grantee represent to the other that it has the authority to
enter into this Agreement and bind said Party to the terms thereof. This Agreement is expressly
contingent upon its approval by City Council of Grantor and the appropriation of required funds
for Grantor's obligation hereunder on an annual basis.

5.14. Index of Exhibits. The following exhibits attached to this Agreement are hereby
incorporated herein:

Exhibit A — Grantor Property Legal Description
Exhibit B — Grantee Property Legal Description
Exhibit C — Site Plan

Exhibit D — Detention Pond Plans
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their
duly authorized representatives, to be effective as of the date first above written.

DETENTION POND EASEMENT AGREEMENT
(Grantor Signature and Acknowledgment)

GRANTOR:

City of Huber Heights, Ohio,
an Ohio municipal charter corporation

By:
Name:
Its:

ACKNOWLEDGEMENT :

State of Ohio
County of Montgomery

The foregoing instrument was acknowledged before me this day of ,
2023 by , the of the City of Huber Heights, Ohio,
an Ohio municipal charter corporation, on behalf of said municipal charter corporation. No oath
or affirmation was administered to the signer with regard to the notarial act.

Notary Public
My commission expires:



DETENTION POND EASEMENT AGREEMENT
(Grantee Signature and Acknowledgment)

GRANTEE:

Sheetz, Inc.,
a Pennsylvania corporation

By:
Name:
Its:

This is an acknowledgment certificate. No oath or affirmation was administered to the signer
with regard to the notarial act.

Commonwealth of Pennsylvania )
County of ) SS:

The foregoing instrument was acknowledged before me, the undersigned Notary Public in and for
said State and County, on this ___ day of , 2023, by

, the of Sheetz, Inc., a Pennsylvania
corporation, on behalf of said corporation.

Notary Public
My Commission Expires:



EXHIBIT A
GRANTOR PROPERTY LEGAL DESCRIPTION
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EXHIBIT B
GRANTEE PROPERTY LEGAL DESCRIPTION
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EXHIBIT A

Situate in the City of Huber Heights, County of Montgomery and the State of Ohio, being in
Section 18, Town 2, Range 8 M.R.S., being the middle part of the southwest quarter of said
Section 18 and bounded as follows:

Beginning at the southeast corner of Marcellus and Emma Howar’s land; thence southwardly on
the half section line 941.16 feet; thence westwardly to the west line of said section 18; thence
northwardly on said west line of said Section 18, 909.48 feet to the southwest corner of
Marcellus and Emma Howar’s land; thence eastwardly on the south line of said Marcellus and
Emma Howar’s land to the place of beginning, containing 57.53 acres, more or less. Subject to
all legal highways.

EXCEPTING therefrom the following described real estate:

Situate in the City of Huber Heights, County of Montgomery, in the State of Ohio and described
as follows:

Situate in the southwest quarter of Section 18, Town 2, Range 8 M.R.S., and being part of a
57.53 acre tract which is described in Deed Book 568, Page 283, of the Montgomery County
Records.

That part of said 37.53 acre tract hereby excepted is more fully bounded and described as
follows:

Beginning at a point on the east line of said tract and on the east line of said quarter Section in
the center of the Brandt Pike. Said beginning point is located a distance of 303.3 feet south from
the north line of said 57.53 acre tract and a distance of 1201.3 feet south from the north line of
said quarter section, witness an iron pin bearing south 89 degrees 13 minutes west a distance of
23 feet; thence from said beginning point, south 89 degrees 13 minutes west for a distance of 225
feet to an iron pin set for a corner; thence due south and parallel to the east line of said tract for a
distance of 410 feet to an iron pin set for a corner; thence 89 degrees 13 minutes east for a
distance of 225 to a corner on the east line of said 57.53 acres, witness an iron pin bearing south
89 degrees 13 minutes west a distance of 23 feet; thence due north along the east line of said
57.53 acres and with the east line of said quarter section for a distance of 410 feet to the point of
beginning, containing 2.118 acres , more or less, and subject to all legal highways.

EXCEPTING 57.53 acres by metes and bounds in southwest quarter of Section 18, Town 2,

Range 8 M.R.S., City of Huber Heights, except 2.118 acres (as in Deed Vol. 1790 , Page 11 and
‘Deed Microfiche No. 97-572E06).
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EXHIBIT D
DETENTION POND PLANS
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