
           

NOTICE

THE CHAIRMAN OF THE KNOX COUNTY COMMISSION SHALL CONFIRM
RECEIPT OF ITEMS AND SET THE FINAL JUNE AGENDA OF THE KNOX
COUNTY COMMISSION AT 1:30 P.M. ON WEDNESDAY, JUNE 6, 2012 VIA
EMAIL AND TELEPHONE CONFERENCE WITH THE COMMISSION OFFICE. 

PLEASE SUBMIT ANY REQUESTED AGENDA CHANGES, ADDITIONS,
QUESTIONS OR COMMENTS TO THE COMMISSION OFFICE.    

AGENDA

           

1 . Consideration of a Resolution of the Commission of Knox County,
Tennessee honoring the Gibbs High School softball  team for winning the
state  championship t i t le .
(Commissioner Wright)

 

2 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving the appointment of ____________________,
____________________, and _________________ to serve as Directors of The
Industrial Development Board of the County of Knox and The Health,
Educational and Housing Facility Board of the County of Knox.
(Development Corporation)

 

3 . Consideration of a Resolution of the Commission of Knox County,

TO:  MEMBERS OF THE KNOX COUNTY COMMISSION
  ALL DEPARTMENTS AND AGENCIES
  NEWS MEDIA
   
FROM:  Commissioner Mike Hammond, Chairman
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3 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving the appointment of  Robin Askew completing the
unfulfilled term of Patricia Crumley, and Ed Poore completing the
unfulfil led term of Jay Crippen, each of whom have recently resigned
from serving as Directors of The Industrial  Development Board of the
County of Knox and The Health, Educational and Housing Facility Board
of the County of Knox.
(Development Corporation)

 

4 . Consideration of a Resolution of the Commission of Knox County,
Tennessee reappointing Lavada Grissom (District  9) and other members
to the Knox County Library Advisory Board.
(Commissioner Brown)

 

5 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving a contract with Foreign Language Academy for
interpreter  and translator  services.
(Schools)
Education Consent

 

6 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving the construction of a synthetic turf  football
practice field for Farragut High School at a cost of $121,000.00 paid for
by donat ions from former players  and area businessmen.
(Schools)
Education Consent

 

7 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving Trane energy efficiency improvements and facili ty
upgrades Phase III-B at a cost of $481,034.00.
(Schools)
Education Consent

 

8 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving the FY 2012 General Purpose School Fund Balance
Designations in the amount of $6,674,574.00.
(Schools)
Education Consent

 

9 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving Covenants for Permanent Maintenance of
Stormwater Facilities and Best Management Practices for Southeast Eye
Center, GP in District 7.
(Engineering and Public Works)

 

10 . Consideration of a Resolution of the Commission of Knox County,
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10 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving Covenants for Permanent Maintenance of
Stormwater Facilities and Best Management Practices for Thomas C. &
Martha K. Beeler in District 6.
(Engineering and Public Works)

 

11 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving Covenants for Permanent Maintenance of
Stormwater Facilities and Best Management Practices for Landview
Development, LLC in District 6.
(Engineering and Public Works)

 

12 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving Covenants for Permanent Maintenance of
Stormwater Facilities and Best Management Practices for Ashwood
Properties, LLC in District 6.
(Engineering and Public Works)

 

13 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving the right of way acquist ions necessary as part  of
the Bob Gray Road and Mabry Hood Road/Hickey Road Intersection
Improvements (9 tracts) and the Bob Gray Road and Bob Kirby Road
Intersection Improvements (9 tracts)  as referenced in the Cannon and
Cannon, Inc. plans.
(Engineering and Public Works)

 

14 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving the right of way acquisit ions necessary as part  of
the Beaver Ridge Road Sidewalk Improvement Project (21 tracts) as
referenced in the Urban Engineering Inc. plans.
(Engineering and Public Works)

 

15 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving an equipment rental  services contract
with______________________ for the use of various roadway construction
equipment  i tems.
(Engineering and Public Works)

 

16 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving a contract with Rogers Group, Inc. for the provision
of hot mix hauling placement,  sidewalk and curbing.
(Engineering and Public Works)

 

   

   

3



           

17 . Consideration of a Resoution of the Commission of Knox County,
Tennessee approving an agreement of  sale in the amount of  $1,400.00
with David K. Henry for the right of way acquisition, slope and
construct ion easements on agricul tural  property located on Conner
Road (Tract 5) as part of the Conner road Bridge Replacement and Road
Improvement Project .
(Engineering and Public Works)

 

18 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving an agreement of  sale in the amount of  $250.00
with Dorothy Leinart for the right of way acquisition, slope and
construct ion easements on agricul trual  property located on Conner
Road (Tract 3) as part of the Conner Road Bridge Replacement and
Road Improvement Project .
(Engineering and Public Works)

 

19 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving Contract Amendment II  between Knox County, TN
and the Tennessee Department  of  Transporat ion for  appropriat ion of
local funding of $50,000.00 for the right of way phase and shifts the
construction oversight  into the construction phase which will  be funded
by TDOT with federal funds for Ebenezer Road intersection at North
Westland Drive.
(Engineering and Public Works)

 

20 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving contracts  in the amount  not  to exceed
$600,000.00 annually with NAPA Auto Parts, O’Reilly Auto Parts,
CarQuest Auto Parts and Ken Smith Auto Parts for automotive and
truck replacement  par ts .
(Solid Waste)

 

21 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving a Notice of Post  Award Amendment in the
amount  of  $90,000.00 from the Department  of  Heal th and Human
Services Public Health Service, Office of Grants Management to the
County of Knox dba Knox County Health Department.    This award is
YEAR TWO funding of a five year grant, Promoting Safer Sex in
Tennessee,  "The psst  Project"  [from 9/1/2010 through 8/31/2015].
(Health Department)
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22 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving a LPRF Grant for Phase I construction of Clayton
Park. The grant will provide $120,000.00 in state funds it  will require
$90,000.00 in local  matching funds and will  also be matched in-kind
with Knox County Parks and Recreation labor for a total project value
of over $240,000.00.
(Parks and Recreation)

 

23 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving the Officials Source Contract for Knox
County Parks and Recreation youth and adult  softball  and baseball
p rograms .
(Parks and Recreation)

 

24 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving an agreement for  the conveyance of  a  permanent
ut i l i ty  easement  and temporary construct ion easement  on property
known as Concord Park (CLT Map 154, Parcel 87.00) to the First Utility
District of Knox County, Tennessee (FUD).
(County Mayor)

 

25 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving an agreement  for  the conveyance of  permanent
ut i l i ty  easements  and temporary construct ion easements  on property
known as Concord Park (CLT Map 153, Parcels 040 & 063) to the First
Utility District of Knox County, Tennessee (FUD).
(County Mayor)

 

26 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving a 15 year Defined Services Contract with
Young-Williams Animal Center of East Tennessee in the amount of
$663,190.00 annually for the first  5 years and adjusted every 5 years
based on the Consumer Price Index.
(Community Development)

 

27 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving an agreement with Federation of Appalachian
Housing Enterprises, Inc., (FAHE), in the amount agreed upon in the
County's Request for Proposal #1349 for Loan Servicing for Community
Development programs.   These are Community Development Block
Grant funds as approved in the 2012 Annual Action Plan Update to the
2010-2015 Consolidated Plan.
(Community Development)

 

28 . Consideration of a Resolution of the Commission of Knox County,
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28 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving an Agreement with the Knoxville Community
Development Corporation (KCDC), in the amount of $75,254.00 for the
replacement of refrigerators in Virginia Walker and Bakertown
Apartment  Complexes .    These  are  reprogrammed and unprogrammed
Community Development Block Grant Funds (CDBG) and Fund Balance
Program funds as approved in the 2012 Annual Action Plan Update to
the 2010-2015 Consolidated Plan.
(Community Development)

 

29 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving the Fiscal Year 2012-2013 Defined Service
Contracts,  as approved in the FY2012-2013 Knox County Budget from
the General Fund, between Knox County and the Knoxville Volunteer
Emergency Rescue Squad in the amount of $142,500.00.
(Community Development)

 

30 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving a Defined Service Contract,  as approved in the
FY2012-2013 Knox County Budget from the General Fund, between
Knox County and the Development Corporation of Knox County in the
amount  of  $500,000.00.
(Community Development)

 

31 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving a Defined Service Contract,  as approved in the
FY2012-2013 Knox County Budget from the General Fund, between
Knox County and the Knoxville Chamber in the amount of $120,000.00.
(Community Development)

 

32 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving a Defined Service Contract,  as approved in the
FY2012-2013 Knox County Budget from the Hotel/Motel Tax Fund,
between Knox County and The Arts and Cultural Alliance of Greater
Knoxville in the amount of $375,000.00.
(Community Development)

 

33 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving an Agreement with Helen Ross Mcnabb in the
amount of  $40,000.00 for  comprehensive Child/Youth and Adult
Indigent Mental Health Service. These are Community Development
Block Grant (CDBG) Federal Funds as approved in the 2012 Annual
Action Plan Update to the 2010-2015 Consolidated Plan.
(Community Development)

 

34 . Consideration of a Resolution of the Commission of Knox County,
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34 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving a Memorandum of Understanding with the
Knoxville/Knox County Community Action Committee in the amount of
$450,000.00.   These are 2012 Community Development Block Grant
(CDBG) Federal funds as approved in the Annual Action Plan Update to
the 2010-2015 Consol idated Plan for  housing minor home repair  and
construction in Knox County.
(Community Development)

 

35 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving an agreement with the University of Tennessee in
the amount of $10,000.00 for the Knoxville Homeless Management
Information System (HMIS).  These are 2012 Community Development
Block Grant (CDBG) Federal funds as approved in the Annual Action
Plan Update to the 2010-2015 Consolidated Plan.
(Community Development)

 

36 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving an agreement with the Knox County Public
Defender 's Community Law Office in the amount of $25,000.00 for case
management and a recidivism prevention program.   These are 2012
Community Development Block Grant (CDBG) Federal funds as
approved in the Annual  Action Plan Update to the 2010-2015
Consolidated Plan.
(Community Development)

 

37 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving an agreement with the Knoxville Academy of
Medicine Foundation in the amount of $27,000.00 for the operation of
Knoxville Area Project Access (KAPA).  These are 2012 Community
Development Block Grant (CDBG) Federal funds as approved in the
Annual Action Plan Update to the 2010-2015 Consolidated Plan.
(Community Development)

 

38 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving an agreement with the Volunteer Ministry Center
in the amount of $15,000.00 for the operation of the VMC Dental
Clinic.  These are 2012 Community Development Block Grant (CDBG)
Federal funds as approved in the Annual Action Plan Update to the
2010-2015 Consolidated Plan.
(Community Development)
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39 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving an agreement with the Volunteer Ministry Center
Bush Family Refuge in the amount of $15,000.00 to provide emergency
assistance for homeless prevention.    These are 2012 Community
Development Block Grant (CDBG) Federal funds as approved in the
Annual Action Plan Update to the 2010-2015 Consolidated Plan.
(Community Development)

 

40 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving a grant from the TEMA (Tennessee Emergency
Management Agency) in the amount of $16,000.00 for the purchase
equipment to enhance the capabil i t ies of the Emergency Operations
Center during a DOE event.
(Knoxville-Knox County Emergency Management Agency)

 

41 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving an amendment  to   the grant  contract  between TN
Commission of Children and Youth and Knox County Juvenile Court for
the transit ion of administrat ive responsibil i ty to the Department of
Children's Services effective July 1, 2012.  The grant contract is for a
one 5-year contract of $45,000.00 (5 years x $9,000/year).    This grant is
used to supplement the salary of one of Juvenile Court 's  Probation
Officers.
(Juvenile Court)

 

42 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving Amendment Three to a  grant  agreement  with the
Tennessee Department of Human Services for Child Support
Enforcement Services to increase the maximum liability of the State by
$262,770.00,  increase the local  match requirement by $135,366.36 and
extend the grant term by one year,  to June 30, 2013.
(Juvenile Court)

 

43 . Consideration of a Resolution of the Commission of Knox County,
Tennessee approving contracts with Sprint Solutions and U.S. Cellular
for the provision of wireless services.
(Purchasing)

 

44 . Consideration of a Resolution of the Commission of Knox County,
Tennessee requesting that  the Chairman of the Knox County
Commission forward a letter to the Knox County Legislative Delegation
requesting that  the Delegation enact  legislat ion designed to broaden the
eligibility criteria under the Tennessee Property Tax Freeze Act.
(Commissioner Broyles)

 

45 . Consideration of the Acceptance of New County Roads:
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45 . Consideration of the Acceptance of New County Roads:

 1.   Commons Point Drive located in Center Point Commons Sub., Dist.  6
 2.  Cherokee Peak Lane located in Cherokee Peak Subdivision, District 6
 3.  Cottington Lane located in Cottington Court Subdivision, District 4
 4.  British Station Lane located in Cottington Court Sub., District 4
 5.  Duncan Woods Lane located in Duncan Woods Subdivision, Distrct 4
 6.  Birdstone Lane located in Duncan Woods Subdivision, District 4
 7.  Lion Heart Lane located in Duncan Woods Subdivision, District 4
 8.  Openview Lane located in Fort Reynolds Subdivision, District 8
 9.  Fort Apache Road located in Fort Reynolds Subdivision, District 8
10. Battlecreek Lane located in Fort Reynolds Subdivision, District 8
11. Ashridge Road located in Maitland Woods Subdivision, Distrct 8
12. Airtree Lane located in Maitland Woods Subdivision, District 8
13. Ancient Oak Lane located in Maitland Woods Subdivision, District 8
14. Altacrest Lane located in Maitland Woods Subdivision, District 8
15. Jackson Morgan Lane located in Oak Hurst Subdivision, District 7
16. Maysville Lane located in Oak Hurst Subdivision, District 7
17. Rushland Park Boulevard located in Rushland Park Sub., District 8
18. McMillian Creek Drive located in Rushland Park Sub., District 7
19. Red Ellis Lane located in Rushland Park Subdivision, District 8
20. Daniels Branch Lane located in Rushland Park Subdivision, District 8
21. Woodland Reserve Lane located in Woodland Reserve Sub., District 4
22. Falconcrest Lane located in Woodland Reserve Subdivision, District 4
(Engineering and Public Works)

 

46 . Line Item Transfers.
(Finance)

 

47 . Request  of  JOE STAPLETON AND MARY STAPLETON FOR REZONING
FROM A (AGRICULTURAL) TO PR (PLANNED RESIDENTIAL); Proper ty
located northwest side E. Emory Road, northeast of Palmyra Drive. 
COMMISSION DISTRICT 7. MPC RECOMMENDATION: RECOMMEND THE
KNOX COUNTY COMMISSION APPROVE PR (PLANNED RESIDENTIAL)
ZONING AT A DENSITY UP TO 5 DWELLING UNITS PER ACRE. 

 

48 . Request  of  ALEX BOTEZAT FOR REZONING FROM A (AGRICULTURAL)
TO PR (PLANNED RESIDENTIAL); Property located northeast  side Zion
Lane, northwest of Ball Road. COMMISSION DISTRICT 6: MPC
RECOMMENDATION: RECOMMEND THE KNOX COUNTY COMMISSION
APPROVE PR (PLANNED RESIDENTIAL) ZONING AT A DENSITY UP TO 4
DWELLING UNITS PER ACRE.

 

   

   

9



           

49 . Request  by HARDIN VALLEY LAND PARTNERS, RUSTY BITTLE, FOR
REZONING FROM PC (PLANNED COMMERCIAL) (K) /TO (TECHNOLOGY
OVERLAY) AND PR (PLANNED RESIDENTIAL) AT 12 DU/AC TO OB
(OFFICE, MEDICAL, AND RELATED SERVICES) /TO (TECHNOLOGY
OVERLAY);  Property located southwest side Valley Vista Road,
southeast of Hardin Valley Road. COMMISSION DISTRICT 6. MPC
RECOMMENDATION: APPROVE OB (OFFICE, MEDICAL, AND RELATED
SERVICES) /TO (TECHNOLOGY OVERLAY).

 

50 . Appeal  by Choto Partners of MPC’s denial of rezoning from RA (Low
Density Residential) to OB (Office, Medical, and Related Services);
Property located northwest side Plum Creek Drive, southeast of
Parkside Drive. Commission District  5.
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AGENDA COMMITTEE MEETING   1.           

Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Submitted For: Commissioner Wright Requested By: Jill Rosberg,
LAW
DEPARTMENT

Depar tment : COUNTY COMMISSION

Requires Expenditure of Funds: NO Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee honoring the
Gibbs High School softball  team for winning the state championship ti t le.
(Commissioner Wright)
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AGENDA COMMITTEE MEETING   2.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Brenda Wilson,
KNOX COUNTY
DEVELOPMENT
CORPORATION

Depar tment : KNOX COUNTY DEVELOPMENT CORPORATION

Requires Expenditure of Funds: NO Funded in Current Budget:  NO

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving the appointment of ____________________, ____________________, and
_________________ to serve as Directors of The Industrial Development Board of the
County of Knox and The Health, Educational and Housing Facility Board of the County
of Knox.
(Development Corporation)

Attachments

Resolut ion
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WHEREAS, pursuant to Tenn. Code Ann. §§ 7-53-301 et seq. the Commission of Knox 
County, Tennessee (the “Commission”) has the authority to appoint the members and directors 
of The Industrial Development Board of the County of Knox (the “IDB”); and 

WHEREAS, pursuant to Tenn. Code Ann. §§ 48-101-301 et seq. the Commission has 
the authority to appoint the members and directors of The Health, Educational, and Housing 
Facility Board of Knox County (the “Health & Ed. Board”); and 

WHEREAS, the Commission has determined over the years to appoint the same Directors 
to the IDB and the Health Ed. Board; and 

WHEREAS, the terms of office for Edward L. Poore, David Swanner, and John Valliant, 
Jr. as Directors of the IDB and the Health & Ed. Board expire in July, 2012. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF KNOX 
COUNTY AS FOLLOWS: 

The Commission of Knox County hereby appoints ______________, ______________,  
and ______________ to serve as Directors of the IDB and the Health & Ed. Board, each for a 
term expiring July 15, 2018. 

BE IT FURTHER RESOLVED, that if any notifications are to be made to effectuate 
this Resolution, then the County Clerk is hereby requested to forward a copy of this Resolution 
to the proper authority. 

BE IT FURTHER RESOLVED, that this Resolution is to take effect from and after its 
passage, as provided by the Charter of Knox County, Tennessee, the public welfare requiring it. 

 

     __________________________________________ 
      Presiding Officer of the Commission  Date 

 
      __________________________________________ 
      County Clerk     Date 
 

     Approved: ________________________________ 
             County Mayor   Date 

     Vetoed: ___________________________________ 
             County Mayor   Date 
      

571479v2 
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AGENDA COMMITTEE MEETING   3.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Brenda Wilson,
KNOX COUNTY
DEVELOPMENT
CORPORATION

Depar tment : KNOX COUNTY DEVELOPMENT CORPORATION

Requires Expenditure of Funds: NO Funded in Current Budget:  NO

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving the appointment of Robin Askew completing the unfulfi l led term of Patricia
Crumley, and Ed Poore completing the unfulfilled term of Jay Crippen, each of whom
have recently resigned from serving as Directors of The Industrial Development Board
of the County of Knox and The Health, Educational and Housing Facility Board of the
County of Knox.
(Development Corporation)

Attachments

Memo

Bio of Robin Askew

Bio of Ed Poore

Resolut ion
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M E M O R A N D U M 

 
 
To: County Commissioners, Knox County Tennessee 
 
From: Todd A. Napier 
 
Date: June 4, 2012 
 
Re: Nominations for Unfulfilled Terms of The Industrial Development Board of the 

County of Knox and The Health Educational and Housing Facility Board of the 
County of Knox  

 
Please find attached hereto a list of Nominations for the unfulfilled terms of Patricia Crumley 
and Jay Crippen, respectively, to both The Industrial Development Board of the County of Knox 
(the “Knox County IDB”) and The Health Educational and Housing Facility Board of the County 
of Knox (the “Health & Ed. Board).   
 
If you have any questions that you would like for me address, please do not hesitate to contact 
me. 
 
Enclosures 
 
  

T:\KCIDB\Board Nominations\2012\Memo - County IDB Unfulfilled Term Nominations June 2012.docx 
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T:/KCIDB/Memo - County IDB appointments May 2008 

 
 
Robin Askew 
Ed Poore 
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Robin Askew 
 
 

 
Ms. Askew joined the Bosch Law Firm, P.C. as of counsel on February 1, 2009. A 1981 graduate 
of the University of Tennessee College of Law, Ms. Askew served as a law clerk to the judges at 
the Federal Energy Regulatory Commission in Washington, D.C. from 1981 to 1983. Returning 
to Knoxville in 1983, Ms. Askew began a career in transactional law with a private firm. Over 
the next fifteen years she concentrated her law practice on commercial real estate, banking and 
business transactions. Along with her practice during these years, Ms. Askew was an adjunct 
assistant professor of law at the University of Tennessee College of Law's Center of 
Entrepreneurial Law. In 1998, Ms. Askew left private practice to become a real estate developer 
with Holrob Investments, LLC. Since 1998, Ms. Askew has developed, and served as the 
principal in, retail projects in Tennessee, Virginia, Kentucky and Mississippi. She continues to 
own developments in several states. 
 
In addition to her law degree, Ms. Askew holds a B.A. in Psychology from the University of 
Memphis, magna cum laude, and an M.S. from the University of Memphis in Counseling. Ms. 
Askew is a graduate of Dobyns-Bennett High School in Kingsport, Tennessee. 
 
An active member of her community, Ms. Askew serves on the boards of directors of the 
Tennessee Housing Development Agency, the Knoxville Area Chamber Partnership, the YWCA, 
and the Dean's Circle of the University of Tennessee College of Law. She is a graduate of 
Leadership Knoxville, Class of 1995, and a past chair of the Police Advisory Review Committee. 
 
Ms. Askew's practice will focus on business law, including real estate and personal property 
transactions, financial workouts, representation of borrowers or lenders, business litigation and 
the representation of individuals and businesses involved in administrative and criminal 
investigations.  
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May 13, 2008 
 
 
 
 
 
Ms. Brenda Wilson 
Knox Development Corporation 
 
Via email 
 
Dear Brenda, 
 
As you requested, below is a brief sketch of my business and personal background. 
 

• Currently serving as Executive Vice President of Operations for Strategic Equipment and Supply Corporation 
(formerly Scruggs Inc.), a $ 220 mm restaurant food service equipment company with 13 offices in the US.  
Have been in the food service industry for over 29 years. 

 
• Received my degree in Accounting from the University of Tennessee 
 
• Have been married to Susan for 38 years and have two sons 
 
• Member of Wallace Memorial Baptist Church.  Served as Chairman of the finance committee, and Treasurer 
 
• Industry Services include Board Member of Food Equipment Dealers Association 2003-2008; Board Member 

of National Association of Credit Management 1985-1999, served on Knox County IDB and HEB for the past 
12 years. 

 
• Community Services include involvement with Powell Youth Basketball 1988-1998 

 
• Tennessee Army National Guard 1971-1986. 

 
I hope this is helpful, but if there is additional information that you require, please let me know. 
 
Very best regards, 

 
Ed Poore 
 
EP:jl 

                          3011 Industrial Parkway, Knoxville, TN, 37921 
865.637.2525; 800.362.9450; Fax – 865.522.4448 
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WHEREAS, pursuant to Tenn. Code Ann. §§ 7-53-301 et seq. the Commission of Knox 
County, Tennessee (the “Commission”) has the authority to appoint the members and directors 
of The Industrial Development Board of the County of Knox (the “IDB”); and 

WHEREAS, pursuant to Tenn. Code Ann. §§ 48-101-301 et seq. the Commission has 
the authority to appoint the members and directors of The Health, Educational, and Housing 
Facility Board of Knox County (the “Health & Ed. Board”); and 

WHEREAS, the Commission has determined over the years to appoint the same Directors 
to the IDB and the Health Ed. Board; and  

WHEREAS, Patricia (“Pat”) Crumley and Jay Crippen’s terms as Directors on both the 
IDB and the Health & Ed. Board expire July 15, 2016; and 

WHEREAS, Patricia (“Pat”) Crumley and Jay Crippen have submitted letters of 
resignation to both the IDB and Health & Ed. Board; and 

WHEREAS, the term as Director of current IDB and Health & Ed. Board member, 
Edward L. Poore, expires on July 15, 2012; and 

WHEREAS, the Nominating Committees for both the IDB and Health & Ed. Board have 
nominated Robin Askew to fill the unexpired term of Patricia (“Pat”) Crumley as Director of the 
IDB and the Health & Ed. Board; and 

WHEREAS, the Nominating Committees for both the IDB and Health & Ed. Board have 
nominated Ed Poore to fill the unexpired term of Jay Crippen as Director of the IDB and the 
Health & Ed. Board. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF KNOX 
COUNTY AS FOLLOWS: 

The Commission of Knox County hereby appoints Robin Askew to fulfill the unexpired 
term of Patricia (“Pat”) Crumley as Director of the IDB and the Health & Ed. Board effective 
July 15, 2012, such term to expire July 15, 2016. 

BE IT FURTHER RESOLVED, that the Commission of Knox County hereby appoints 
Ed Poore to fulfill the unexpired term of Jay Crippen as Director of the IDB and the Health & 
Ed. Board effective July 15, 2012, such term to expire July 15, 2016. 

BE IT FURTHER RESOLVED, that if any notifications are to be made to effectuate 
this Resolution, then the County Clerk is hereby requested to forward a copy of this Resolution 
to the proper authority. 

571481v2 
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571481v2 
 

BE IT FURTHER RESOLVED, that this Resolution is to take effect from and after its 
passage, as provided by the Charter of Knox County, Tennessee, the public welfare requiring it. 

 

     __________________________________________ 
      Presiding Officer of the Commission  Date 

 
      __________________________________________ 
      County Clerk     Date 
 

     Approved: ________________________________ 
             County Mayor   Date 

     Vetoed: ___________________________________ 
             County Mayor   Date 
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AGENDA COMMITTEE MEETING   4.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Jill Rosberg, LAW
DEPARTMENT

Depar tment : COUNTY COMMISSION

Requires Expenditure of Funds: NO Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
reappointing Lavada Grissom (District  9) and other members to the Knox County
Library Advisory Board.
(Commissioner Brown)
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AGENDA COMMITTEE MEETING   5.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Kevin Wilson,
KNOX COUNTY
SCHOOLS

Depar tment : KNOX COUNTY SCHOOLS

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving a contract  with Foreign Language Academy for interpreter and translator
services.
(Schools)
Education Consent

Attachments

Contrac t

Exhibit 1

Exhibit 2
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AGENDA COMMITTEE MEETING   6.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Kevin Wilson,
KNOX COUNTY
SCHOOLS

Depar tment : KNOX COUNTY SCHOOLS

Requires Expenditure of Funds: NO Funded in Current Budget:  NO

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving the construction of a synthetic turf football  practice field for Farragut High
School at  a cost  of $121,000.00 paid for by donations from former players and area
bus inessmen.
(Schools)
Education Consent
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AGENDA COMMITTEE MEETING   7.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Kevin Wilson,
KNOX COUNTY
SCHOOLS

Depar tment : KNOX COUNTY SCHOOLS

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving Trane energy efficiency improvements and facility upgrades Phase III-B at a
cost of $481,034.00.
(Schools)
Education Consent

Attachments

Phase III-B
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KNOX COUNTY SCHOOLS

ENERGY EFFICIENCY IMPROVEMENTS

&&

FACILITY UPGRADES – PHASE III-B
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Knoxville Commercial Office
5220 S. Middlebrook Pike
Knoxville, Tennessee 37921
Tel (865) 588-0607 Fax (865) 588-0600
www.trane.com/knoxville

June 4, 2012

Knox County School Board
912 South Gay Street
Knoxville, TN 37902

Subject: Knox County Schools Phase III-B Energy Conservation Program

Dear School Board Members,

Trane is pleased to submit the results of our Preliminary Energy Audit on the next set of Knox
County Schools. This will be the fourth set of schools in the Energy Conservation and Infrastructure
Improvement Program that has been underway in Knox County Schools since 2007. “Thank you” for
being so supportive along the way. In the following pages, we have outlined a self-funding energy
conservation and infrastructure improvement program for the next twenty (20) schools.

To date we have implemented facility improvements in forty-four (44) Knox County Schools, funded
with guaranteed utility savings by Trane. This program has proven to be a fantastic opportunity for
everyone; creating a better environment in our schools for the students and teachers and creating
local jobs in our community, all without new tax dollars. The program uses energy savings produced
by upgrading the infrastructure in our schools to pay for the improvements. In most cases, we’re
also able to produce additional “net” savings for your utility budget and best of all; Trane guarantees
the savings will occur or we write a check for the difference, period.

The next step for this set of schools (Phase III-B) is to complete the Investment Grade Audit (IGA)
and Engineering required to finalize the scope, cost estimates and savings guarantees. It is at this
time we need your vote of approval to proceed with the audit. Upon approval, Trane will complete
the IGA and develop a comprehensive performance contracting proposal for your review and
approval. The program is set up so that utility savings cover all costs including the audits,
engineering, implementation, on-going support and the cost of debt service. This IGA has a direct
cost of $481,034 associated with it that is only reimbursable to Trane in the event you do not
proceed with the program; otherwise, the costs are rolled into the overall project.

The benefits of this program are too numerous to mention in this letter. Please take some time to
read the enclosed summary documents for a clearer picture. Additionally, please do not hesitate to
contact us with any questions you may have. We can be reached at 865-603-5381 /
nmcbee@trane.com or 865-755-5869 / oanevader@trane.com. Jim French and Zane Foraker of
Knox County Schools Maintenance and Operations can also answer detailed questions about the
program as well any of the Senior Staff that have been involved along the way.

Trane is fortunate to be the Energy Services Partner of choice for Knox County Schools and Knox
County. Together, we have accomplished great things and look forward to “our” continued success.

Thank you for the continued confidence that you place in Trane.

Sincerely,
Nancy McBee, LEED™ AP Owen M. Nevader, LEED™ AP
Business Development Manager Comprehensive Solutions Leader

Trane Commercial Systems; Ingersoll Rand
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Knoxville Commercial Office
5220 S. Middlebrook Pike
Knoxville, Tennessee 37921
Tel (865) 588-0607 Fax (865) 588-0600
www.trane.com/knoxville

June 4, 2012

Knox County Schools
Dr. James P. McIntyre, Superintendent
912 South Gay Street
Knoxville, TN 37902

Subject: Energy Conservation and Infrastructure Improvement Program – Phase III-B

Dear Dr. McIntyre:

Once again, we want to thank Knox County Schools for the valued partnership forged with
your organization. We completed the Preliminary Audit for the implementation of a
Performance-Based contract on the following twenty-one (20) Knox County Schools: Adrian
Burnette, Chilhowee Elementary, East Knox Elementary, Fair Garden, Farragut Primary, Fort
Sanders, Fountain City Elementary, Fulton High, Gibbs Elementary, Harden Valley
Elementary, Holston Middle, Knoxville Adaptive Education Center, Maynard Elementary, New
Hopewell Elementary, Northwest Middle, Powell High & Sports Complex, Powell Middle, Ritta
Elementary, Sam E. Hill, West High, and Portables & Field Houses at each location,

At this time, we are outlining specific areas where facility improvements will address aging
infrastructure within the County School facilities and use Energy/Utility savings to fund the
improvements, with the energy use savings guaranteed by Trane. Preliminarily, this
program will produce a calculated value of $17,411,623 in combined savings over the
proposed 15-year term, which offsets Knox County School’s budget programs by
funding $16,496,555 in real property improvements, ongoing measurement / verification
services and debt service while maintaining positive calculated cash flow throughout
the term ($915,068 over the 15-year term). These program savings represent a 31.5%
reduction in the utility spend compared to baseline for the twenty (20) schools. See the
Financial tab for a detailed program proforma.

The commitment of time and effort from Knox County School’s Maintenance, as well as key
members of your staff in assisting us is indispensable. Because of these collective efforts, we
have confirmed feasibility and developed a “preliminary” Performance Contracting Project with
guaranteed energy/utility use savings that provide immediate and long-term benefits for all of
the facilities analyzed.

Our proposed solution addresses the following business issues faced by Knox County
Schools:

 Updating aging infrastructure
As the buildings in the Knox County School system age, they require more maintenance
and capital replacements. There are also new regulations, mandates and environmental
guidelines to satisfy even though your budget is already tight. To control long-term
operating costs and protect our school system’s assets, we must update the aging
infrastructure.

70



Page 2 of 3

 Eliminating up-front capital expense
As we all know, securing capital funds can be very difficult and typically means long-term
debt. Yet, Knox County Schools faces the need to undertake substantial projects to
improve infrastructure and environmental conditions in many of the facilities. The best way
to accomplish this is to do so without a large up-front capital expenditure. Our program
helps to accomplish this goal by reinvesting the savings from infrastructure
investments back into the facilities and guarantees the energy/utility use savings.
Additionally, the preliminary financial models have been developed to cover all of
the expenses (including debt service) associated with the program.

 Reducing Operating Costs
Given the ever-increasing utility rate increases and the budgeting pressures to reduce and
control spending, this program is a great solution. Sustainable energy/utility savings fund
the improvements and continue to provide positive cash flow throughout the project and
after the financial term ends.

KCS Phase III-B Preliminary Audit Utility Cost and Projected

Savings
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 Carbon Footprint Reduction
This Program will have a significant favorable environmental impact by reducing:

CO2 emissions 14,578,676 lbs / year
Sulfur Dioxide 81,885 lbs / yr
Nitrous Oxide 24,698 lbs / yr

 Visibility and Public Perception
Knox County Schools continues to lead Tennessee in proactively addressing high energy
costs and aging infrastructure without additional burden to Knox County Tax Payers.

 Local Jobs
By implementing this project, Knox County Schools will be maintaining and/or creating
127 jobs* right here in Knox County. Many of these jobs will continue for many, many
years. *Based on the latest USDOE job creation calculations.

An annual utility

reduction of

$ 888,375 / YR
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At this time, we are asking for your approval to commence with the Investment Grade
Engineering Audit required to develop the final scope, cost estimates and savings guarantees
for this project (see sample Letter of Commitment). Our preliminary audit has confirmed the
feasibility of the program for these twenty (20) schools and we have preliminarily outlined a
$11,724,007 energy conservation and infrastructure improvement program that is self-funding
(see ECM Matrix Summary tab for scopes that have been identified). Please understand that as
we complete the Investment Grade Audit and associated Engineering, the program’s scopes,
cost estimates and savings guarantees will be modeled along with financial options to develop
the most comprehensive program for Knox County Schools. The final program will be
reviewed in detail with you and Senior Staff and then presented to the School Board for
approval.

Upon a favorable vote to proceed by the Knox County Board of Education and final approval
by Knox County Commission, Knox County Purchasing typically draws up a Professional
Services Agreement for the Investment Grade Audit. The terms of the audit and related
financial transactions are per the Knox County RFQ that governs this program. In short, the
audit costs would only be reimbursed to Trane in the event that we complete the audit, present
the findings and performance contracting proposal, and for whatever reason, Knox County
Schools decided not to proceed. Otherwise, all of the audit and engineering costs are rolled
forward into the performance contracting project and covered by the utility savings the
program produces.

The faith you have continued to place in Trane by proceeding with a fourth group of schools is
the ultimate vote of confidence, and we do not take that lightly. We are proud to be your
trusted partner, and we look forward to implementing this program on the remaining schools
and school system sites within the county. This set of twenty (20) schools represents the
second of three subsets of the remaining sixty-three (63) sites.

With the School Board’s vote of approval and your authorization, Trane is prepared to
immediately begin the Investment Grade Audit and will work diligently to develop the final
program for this set of schools on your behalf.

Thank you again and please let us know if you have any questions.

Sincerely,

Nancy McBee Owen Nevader Glen Yearwood
Business Development Manager Comprehensive Solutions Leader Project Developer

Trane Commercial Systems; Ingersoll Rand
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[NOTE: PRINT ON CUSTOMER LETTERHEAD]
Knox County Schools
912 South Gay Street
Knoxville, TN 37902

© 2007 Trane All rights reserved Letter of Commitment 11-28-07

™ PACT is a trademark of Trane U.S. Inc. Page 1 of 1

(Date)

Trane
5220 Middlebrook Pike, South
Knoxville, TN 37921
Attn: Nancy McBee

Dear Nancy:

Trane is authorized to proceed with a detailed (Investment Grade) audit necessary to verify the data
presented in the Preliminary Proposal dated June 4, 2012. The detailed audit is estimated to require six
(6) months to complete from the date of Trane’s acceptance of this Letter of Commitment. Trane and
Knox County Government, acting on behalf of the Knox County Board of Education, through its governing
body and authorized representative will enter into an Agreement within thirty (30) days of the Final
Proposal. In this event, the cost of the comprehensive study will be included as part of the overall project.

In order to enable Trane to perform the comprehensive study, we agree to provide to Trane:

 energy bills for the most recent 36 months and building information required to conduct the study;
 historical records for maintenance cost;
 access to the buildings and to facility and management personnel, and key decision makers, to enable

Trane to better understand the facility operations and organizational goals that will help Trane optimize
the effectiveness of the proposed project, as required to conduct the study; and

 a time and location for a meeting for presentation of Trane’s final proposal; all parties that will be
involved in the decision-making process to proceed with a PACT Agreement will attend this meeting.

KNOX COUNTY SCHOOLS will reimburse a fee of $481,034 (plus any applicable sales tax) to Trane for
services and time invested if we do not enter into the Agreement within the thirty (30) day period. We will
pay the fee (plus any applicable sales tax) to Trane within thirty (30) days of the date of Trane’s invoice.

Upon execution of an Agreement with Trane or payment for the detailed energy study, whichever occurs
first, Trane shall provide a copy of the detailed study in its entirety to the Customer.

Sincerely,

CUSTOMER Acceptance by Trane

By: ___________________________________ By: ____________________________
Dr. James P. McIntyre Brian Durr

Its: Superintendent Its: District Manager

Dated: ________________________________ Dated: _________________________
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Knox County Schools Phase IIIB Energy Conservation Measures Matrix
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Adrian Burnett ES X(4) X(4) X(8) X(9) X (10) X(11)(12) X(5) X(6) X(7)

Chilhowee Elementary (1) X (4) X (4) X (8) X (32) X(5) X(6) X(7)

East Knox ES X(4) X(4) X(8) X(9) X (10) X(5) X(6) X(7)

Fair Garden (1) X (4) X (44) X (45) X (46) X (47) X (48) X (5) X (5) X(6) X(7)

Farragut Primary (1) (2) X (4) X (4) X (55) X (9) X (10) X (27) X (28) X (29) X (5) X(6) X(7)

Fort Sanders ES 1) X(4) X(4) X(8) X(9) X(10) X(5)(14) X(6) X(7)

Fountain City ES (1) X(4) X(4) X(8) X(10)(16) X(15) X(5) X(6) X(7)

Fulton High (1) (2) X (4) X (4) X (33) X (10) (37) X (27) X (53) X (54) X (39) X (5) X(6) X(7)

Gibbs Elementary X (4) X (4) X (9) X(10) X(5) X(6) X(7)

Hardin Valley ES (1)(2) X(4) X(4) X(10)(17) X(5) X(6) X(7)

Holston MS (1) X(4) X(4) X(8)(18) X(9) X(10) X(6) X(7)

Knoxville Adaptive Education Center (1) X (4) X (4) X (8) X (10) X (31) X (5) X (5) X(6) X(7)

Maynard Elementary (3) X (4) X (4) X (8) X (10) (51) X (49) X (50) X (5) X (5) X(6) X(7)

New Hopewell ES (1)(3) X(4) X(4) X(8) X(9) X(10) X(19)(20) X(5)(21) X(6) X(7)

Northwest Middle (2) X (4) X (4) X (8) X (9) X (10) X (41) (42) X (43) X (5) X(6) X(7)

Powell HS Sports Complex X(4) X(4) X(8) X(6) X(7)

Powell HS(1)(2) X(4) X(4) X(8)(22) X(9) X(10) X(23) X(25) X(5) X(6) X(7)

Powell MS X(4) X(4) X(8)(26) X(9) X(10) X(5) X(6) X(7)

Ritta Elementary X (4) X (4) X (33) X (9) X (10) X (34) X (5) X(6) X(7)

Sam E Hill ES(1) X(4) X(4) X(8) X(9) X(10) X(5) X(6) X(7)

West High (2) (3) X (4) X (4) X (35) X (9) X (10) X (36) X (53) X (30) (52) X (40) X (5) X(6) X(7)

West High Field House X X (10) X (38)

West High Weight Training Center X X (10)

Portables X(4) X X(5) X(6)

Exterior Lighting X(56)

Cost for Full Project: Cost for Self-Funded Project:

1. Baseline adjustment taken to meet ASHRAE 62 standards for OA introduction, includes turning fans to on and or increasing OA intake where necessary. 30. Replace 3-way with 2-way control valves @ a total of 54 coils and Install VFDs on two each 20 hp hot water pumps

2. Baseline adjustment taken because some of the existing HVAC equipment is not working. 31. Build a room around server equipment and install a ductless split system

3. Baseline adjustment taken to add outside air capabilities to existing classroom systems (currently the majority have no OA capabilities) 32. Replace the existing split systems with new rooftop units w/ gas heat and new split system heat pumps w/ electric heat.

4. Verify this ECM with lighting contractor Remove the existing steam boiler. Replace convectors/radiators w/ electric heaters

5. Verify this ECM with bldg envelope/window contractor 33. Replace the existing Johnson Metasys (mid 1990s era) system

6. Verify this ECM with water conservation contractor 34. Work w/ utility co to remove an existing electric meter that is not being used but KCS is still being charged a

7. Verify this ECM with vending miser contractor monthly customer charge

8. Replace existing standalone prog tstats. BAS to include On/off/Auto fan control and open/close ventilation damper control where applicable for all RTUs, Splits, and UV's. 35. Replace existing Johnson Controls system (early 1990s era) and pneumatic controls/actuators.

9. CO2 sensors @ Assembly locations (Auditoriums, Cafeterias, Libraries, Gyms, etc) 36. Replace RTUs, Locker room MAUs, and small chiller pump per maintenance questionnaire needs

10. Refurbish existing HVAC equip, Test/balance systems, and assure systems/controls are operating within design parameters 37. Replace the 1.5 ton AHU installed in 2004 with a larger AHU per the maintenance questionnaire

11. Replace 2 office RTUs w/ a VAV system w electrically heated VAV boxes. May require installation of drop ceiling in office areas to hide ductwork and installation of air 38. Negotiate with the utility co to go from a GSA 2 rate structure to a GSA 1 rate structure

transfer grills between office and halls. Also will require a ductless split in office server room. 39. Replace the 250 gallon water heater serving the gym locker rooms with an instantaneous water heater

12. Replace Cafeteria RTU. Extend systems ductwork to include gym and mechanical storage rooms. System needs to be resized. 40. Use the underground spring running below the boiler room as a means of makeup water for the cooling tower

13. (not used) RCx also includes removing cooling only window units (obsolete) and resealing penetrations. 41. Replace RTUs and split systems that were installed before 1995

14. Envelope measure includes insulating exposed HW distribution piping on lower level. 42. Replace existing package unit ventilators that were installed in 1994 and have a history of problems

15. Replace existing classroom window units and steam rads w/ new split system heat pumps w/ electric heat. Run refrigeration lines to roof through existing ventilation shafts. 43. Replace the existing 432 gallon HW storage tank that is rusted out and leaking

Abandon/Remove existing steam boiler, boiler auxiliaries, distribution piping, and steam equipment. Replace hallway convectors/radiators w/ electric heaters 44. Replace a combination of prog and non prog tstats

16. If HVAC measure not chosen RCx will also include boiler and boiler auxiliaries. 45. Refurbish existing RTU serving gym and assure it is operating within design parameters

17. RCx also includes looking at existing Trane Summit Controls and system scheduling. All schedules should be updated to match typical for the knox IIIB controls scopes. 46. Replace split systems and window units with new DX cooling/HW htg equipment. Replace 3-way

18. School currently has ALC DDC controls with minimal scheduling and functionality. control valves w/ 2-way valves

19. Replace classroom HVAC systems (16) with split systems w/elect heat. Add ductwork to properly distribute air throughout classrooms. 47. Install VFDs to control existing 20 hp HW pumps

20. Replace RTU units (1 for 1 replacement) serving auxiliary spaces at the facility. 48. Replace steam boilers and steam to HW heat exchanger with new high efficiency boilers

21. Envelope measure includes adding Low E film to windows at the facility (~82) 49. Install a new 5 ton pad mntd pkg unit w/ gas heat to serve the kitchen

22. School currently has JCI DDC overlay with minimal scheduling and functionality. 50. Relocate existing AHUs on the 2nd floor to a stainless steel plenum cabinet against the outside wall.

23. Replace all VAV boxes (~31) with VAV boxes with electric heat that can be extended to the new DDC controls system. Install an OA opening in wall and provide a motorized OA damper

24. Replace RTU J which serves the South corridor. System is a 7.5 Ton packaged RTU with gas heat. 51. Anchor existing condensing units on roof

25. Envelope measure includes adding Low E film to windows at the facility (~82) 52. Install VFDs to control existing 5 hp AHU motors on two systems w/ VAV boxes

26. School currently on a functioning Trane Tracer Summit DDC BAS. Reuse existing controls where possible. Add controls and scheduling to match typical for controls scope. 53. This facility is having loop flow problems. Provide testing and balancing of the existing water source heat

27. Replace existing kitchen unit and repair the MAU pump system however, if balancing cannot be achieved, replace the existing pumps

28. In lieu of refurbishing equipment per the RCx ECM, replace old and inefficient equipment 54. Replace existing steam boilers and heat exchanger with new modulating boilers

29. Install solenoid valves @ a total of 70 WSHPs and install VFDs on two each 75 hp pumps 55. Add eight water source heat pumps to the existing Trane control system

56. Retrofit exterior lighting at misc. sites

18,409,110$ 11,724,007$
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Preliminary Savings Estimate Summary - KCS III-B (20 Sites plus portables @ each location)

Ft2 Existing Utility $ Proposed Utility$ Existing $/ft2 Proposed $/ft2

Totals Subset B 2,171,233 2,797,204$ 1,908,829$ 1.29$ 0.88$
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Sculpted Cash Flow Model - to maintain neutral-to-positive annual net cash flow Knox County Schools & Trane - Partnership for Better Learning Environment
PACT Program Cash Flow Analysis

Knox County Schools Phase III B Preliminary Cash Flow Model

Year 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 Total

Program Savings

Energy Savings 888,375$ 915,026$ 942,477$ 970,751$ 999,874$ 1,029,870$ 1,060,766$ 1,092,589$ 1,125,367$ 1,159,128$ 1,193,902$ 1,229,719$ 1,266,610$ 1,304,609$ 1,343,747$ -$ -$ -$ -$ -$ 16,522,810$

Operational Savings 32,026$ 32,987$ 33,976$ 34,996$ 36,046$ 37,127$ 38,241$ 39,388$ 40,570$ 41,787$ 43,040$ 44,332$ 45,661$ 47,031$ 48,442$ -$ -$ -$ -$ -$ 595,649$

Construction Period Savings 293,164$ 293,164$

Annual Program Savings 1,213,565$ 948,013$ 976,453$ 1,005,747$ 1,035,919$ 1,066,997$ 1,099,007$ 1,131,977$ 1,165,936$ 1,200,915$ 1,236,942$ 1,274,050$ 1,312,272$ 1,351,640$ 1,392,189$ -$ -$ -$ -$ -$ 17,411,623$

Program Cumulative Savings 1,213,565$ 2,161,578$ 3,138,031$ 4,143,778$ 5,179,698$ 6,246,695$ 7,345,702$ 8,477,679$ 9,643,615$ 10,844,530$ 12,081,472$ 13,355,522$ 14,667,794$ 16,019,434$ 17,411,623$ 17,411,623$ 17,411,623$ 17,411,623$ 17,411,623$ 17,411,623$

Program Costs

Principal & Interest 1,004,138$ 863,772$ 889,359$ 916,031$ 941,902$ 973,755$ 1,004,138$ 1,004,138$ 1,004,138$ 1,034,521$ 1,066,374$ 1,092,245$ 1,118,917$ 1,144,504$ 1,004,138$ -$ -$ -$ -$ -$ 15,062,077$

Measurement & Verification 77,127$ 79,441$ 81,824$ 84,279$ 86,807$ 89,411$ 92,094$ 94,856$ 97,702$ 100,633$ 103,652$ 106,762$ 109,965$ 113,264$ 116,662$ -$ -$ -$ -$ -$ 1,434,478$

Scheduled Service Support -$ -$ -$ -$ -$ -$ -$ -$ -$ -$ -$ -$ -$ -$ -$ -$ -$ -$ -$ -$ -$

Annual Program Costs 1,081,265$ 943,213$ 971,183$ 1,000,310$ 1,028,710$ 1,063,167$ 1,096,232$ 1,098,995$ 1,101,841$ 1,135,155$ 1,170,027$ 1,199,007$ 1,228,882$ 1,257,768$ 1,120,800$ -$ -$ -$ -$ -$ 16,496,555$Annual Program Costs 1,081,265$ 943,213$ 971,183$ 1,000,310$ 1,028,710$ 1,063,167$ 1,096,232$ 1,098,995$ 1,101,841$ 1,135,155$ 1,170,027$ 1,199,007$ 1,228,882$ 1,257,768$ 1,120,800$ -$ -$ -$ -$ -$ 16,496,555$

Program Cumulative Costs 1,081,265$ 2,024,479$ 2,995,662$ 3,995,972$ 5,024,682$ 6,087,849$ 7,184,081$ 8,283,076$ 9,384,916$ 10,520,071$ 11,690,098$ 12,889,105$ 14,117,987$ 15,375,755$ 16,496,555$ 16,496,555$ 16,496,555$ 16,496,555$ 16,496,555$ 16,496,555$

Cash Flow

Annual Net Cash Flow 132,299$ 4,800$ 5,270$ 5,437$ 7,210$ 3,830$ 2,775$ 32,982$ 64,096$ 65,760$ 66,915$ 75,043$ 83,390$ 93,872$ 271,389$ -$ -$ -$ -$ -$ 915,068$

Cumulative New Cash Flow 132,299$ 137,099$ 142,369$ 147,806$ 155,016$ 158,846$ 161,621$ 194,603$ 258,699$ 324,459$ 391,374$ 466,417$ 549,807$ 643,679$ 915,068$ 915,068$ 915,068$ 915,068$ 915,068$ 915,068$

Program Financial Summary

Note* Debt service repayment (Principal & Interest) sculpted to maintain neutral-to-positive annual net cash flow.

1st year includes construction period savings and interest only payments. Program Construction Cost 11,724,007$

Utility (TVA) Rebates 600,704$ 75% of guaranteed savings at $.10/kWh

Customer Down Payment -$

Loan/Lease Amount 11,123,303$

Year 1 - Program Savings (does not include construction period savings) 920,401$

Year 1 - Simple Payback (years) 12.7

Term - Program Costs 16,496,555$

Term - Program Savings 17,411,623$

Term - Cumlative Payback Ratio 0.95

Customer

Info Sheet

Escrow

Input

Print

Annual Interest Rate 4.25%

Loan/Lease Term (years) 15

Payments per Year 12

Construction Interest Considered (yes/no) no

Total Interest Payments 3,938,774$

Annual Energy Cost Escalation Factor 3.0%

Annual Operational Cost Escalation Factor 3.0%
Annual Service Program Cost Escalation Factor 3.0%

Customer

Info Sheet

Escrow

Input

Print

For Demonstration Purposes Only 5/23/2012 Page 1
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Introductions

• Nancy McBee – K-12 Business Development Manager

• Owen Nevader – Comprehensive Solutions Leader• Owen Nevader – Comprehensive Solutions Leader

• Glen Yearwood – Project Developer
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What is Performance Contracting?

According to the United States Department of Energy
Performance Contracting is:

“The use of guaranteed savings from the maintenance
and operations budget (utility dollars) as capital toand operations budget (utility dollars) as capital to
make needed upgrades and modernizations to your
building environmental systems, financed over a
specified period of time.”
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• It does not replace your normal annual operating
budget.

• It does not replace your normal capital budget.

What is Performance Contracting?

• It provides a third (supplemental) revenue stream
by using guaranteed future energy & operational
savings as a source of funding to help you
maintain the real estate assets you own.
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How does this work?

Gas Costs Electric Costs Water & Sewer Costs

Savings Savings

Utility savings fund the Energy
Conservation and Infrastructure
improvement project

Savings are from implementing
Energy Conservation Measures

Utility Rebates and
Incentives such as grants
are also used to offset
program costs.
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How does this work?

Current Utility Expense Allocation Proposed Utility Expense Allocation

Reallocation of Current Utility Expenses

Utilities

Net Savings

Project Cost

Utilities

Savings results are guaranteed by Trane, annually.
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Background & Objective

• October 2005 - Knox County Purchasing issued PC RFQ.
– Goal of RFQ – to utilize Performance Contracting to upgrade county facilities, with no up-front

cost, through self-funding, guaranteed savings projects.
• December 2005 -Trane is selected by a 5-member committee as the top company, out of 6 NAESCO

respondents.
• December 2006 – Knox County selected the first group of 10 schools, deemed “the energy hogs”,

with which to proceed in the Performance Contracting process.
• December 2006 – Present - Trane has completed, and is finalizing energy and infrastructure

upgrades at a total of 44 Knox County schools (3 phases to date), all funded by utility savings that
are guaranteed by Trane.

• February 2010 – The school system authorized Trane to begin preliminary energy/infrastructure• February 2010 – The school system authorized Trane to begin preliminary energy/infrastructure
analyses on the remaining 63 schools (Phase III).

• June 2012 – Trane to present the second sub-set of schools (Phase III-B) for approval to proceed
with the Investment Grade Engineering Audit necessary to present final scopes, costs and
guaranteed savings to the Knox County BOE.

• June 2012 – Approval for Investment Grade Engineering Audit by Knox County Commission.
• November 2012 - Presentation of final project to school board for authorization to proceed.
• November 2012 - Approval for Project Phase III-B by Knox County Commission.
• December 2012 – Phase III-B Project execution to commence.
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Phase III-B Schools

• Adrian Burnett Elementary
• Chilhowee Elementary
• East Knox Elementary
• Fair Garden
• Farragut Primary
• Fort Sanders
• Fountain City
• Fulton High

• Holston Middle
• Knox Adaptive Education Center
• Maynard Elementary
• New Hopewell Elementary
• Northwest Middle
• Powell High & Sports Complex
• Powell Middle
• Ritta Elementary• Fulton High

• Gibbs Elementary
• Hardin Valley Elementary

Total Estimated Value of Improvements = $ 11M – $18M

Total Estimated Annual Utility Savings = $900,000 (+/-)

• Ritta Elementary
• Sam E. Hill
• West High
• Portables & Field Houses (each location)
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THANKS & ACKNOWLEDGEMENT

• We want to thank the School Board, Senior Staff and Dr. McIntyre for
working with Trane on these energy savings projects throughout the school
system.

• We also want to thank the KCS Maintenance Department for all of the extra
work and effort necessary to complete the schools to date.

• And, you should know that the results of our audits at KCS mirror what is
happening all over the country, as shown in this quote on the United Stateshappening all over the country, as shown in this quote on the United States
Department of Energy website:

“Our Schools Are Failing Energy 101
Our nation's K-12 schools are challenged to serve growing student
populations and rising community expectations with aging buildings,
constrained operating budgets, and ever-increasing energy bills. Each
year, taxpayers spend $6 billion on energy for these schools—about
25 percent more than necessary.”
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PRELIMINARY FINDINGS (Phase III B)

• Energy Costs exceed the Southeast average for public school systems by over 24.5%.

• These energy costs are 31.5% higher than Trane’s preliminary “target” for these
buildings.

• Some Heating & Air Conditioning Systems that have outlived their expected lives by 5
to 25 years.

• Antiquated lighting systems that overuse energy, while producing sub-standard light
levels for student performance.

• Outdated plumbing technology that wastes water.

• In many of the schools, a lack of centralized “building control“ is contributing to less
than desirable comfort levels, high energy costs and extra work for KCSM.
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Phase III-B Budgetary Results of a
Performance Contracting Project with Trane

Trane’s Preliminary Audit indicates:

A self-funding project with

Guaranteed program savings of
$17,411,623.00

over the proposed 15-year termover the proposed 15-year term

This will fund roughly $11,700,000 in real property improvements, on-
going support, the cost of debt service, and will also produce in

excess of $900,000 in additional positive cash flow over the life of the
project.
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Potential Scope Items

• See ECM matrix

87



Project Impact on these 21 schools

Current

Proposed$0.80

$1.00

$1.20

$1.40

$ 1.29/ sq ft

Proposed

$0.00

$0.20

$0.40

$0.60

$0.80

Energy $ / sq ft

$ .88/sq ft
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Project Impact on the Environment

• Total Annual Carbon Dioxide reduction of 14,578,676 pounds.

• Total Annual Sulfur Dioxide reduction of 81,885 pounds.

• Total Annual Nitrous Oxide reduction of 24,698 pounds.
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What is this project to the school system?

• This Project is an Energy Conservation Project.

• More importantly, this project utilizes these
saved energy dollars to -

Upgrade The Learning Environment, through
infrastructure improvements.
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Upgrading The Learning Environment

• According to ASHRAE, test scores show an overall increase when the
classroom is controlled within specific design ranges.

• Student performance increases when ventilation rates are set at the
correct levels, which minimizes carbon dioxide levels in the classroom.

The Facts:

correct levels, which minimizes carbon dioxide levels in the classroom.
Source: Educational Facility Planner Report

• “Appropriate light levels improve test scores, reduce off-task behavior,
and play a significant role in student achievement.” Source: National
Clearinghouse for Educational Facilities
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When the “needs” out-weigh the funding

That is exactly when this type of project makes
sense as a contracting vehicle for Knox County

Schools – to allow you to upgrade your facilitiesSchools – to allow you to upgrade your facilities
through your existing Operational Budget, and

have Trane guarantee the results.
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Performance Contracting
for The Knox County School System

• Reallocationeallocation of the current over-spending on
utility costs toward needed infrastructure
upgrades.

• Trane guarantees that the savings will occur –
period. Or, Trane issues a check to the Knox
County School System.
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What Now?

With the School Board’s approval and
issuance of a Letter of Commitment, Trane

will proceed with the next step in the
Performance Contracting Process &

finalize all Engineering & Design necessaryfinalize all Engineering & Design necessary
to produce final guarantee documents.

This cost shall not exceed $481,034 and will be covered by
the savings produced by the project. If you do not

proceed, Trane will be reimbursed.
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Questions
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AGENDA COMMITTEE MEETING   8.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Kevin Wilson,
KNOX COUNTY
SCHOOLS

Depar tment : KNOX COUNTY SCHOOLS

Requires Expenditure of Funds: YES Funded in Current Budget:  NO

Appropriation Required: YES 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving the FY 2012 General Purpose School Fund Balance Designations in the
amount of  $6,674,574.00.
(Schools)
Education Consent

Attachments

Designat ions
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Fund Balance Designations 
June 2012

E-Rate Contribution 2,387,000$              

Vehicles (Maintenance) 250,000                   

Textbooks (2012-2013 Adoption) 4,037,574                

Total 6,674,574$              
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AGENDA COMMITTEE MEETING   9.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Eddy Roberts,
ENGINEERING
AND PUBLIC
WORKS

Depar tment : ENGINEERING AND PUBLIC WORKS

Requires Expenditure of Funds: NO Funded in Current Budget:  NO

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving Covenants for Permanent Maintenance of Stormwater Facili t ies and Best
Management Practices for Southeast Eye Center, GP in District 7.
(Engineering and Public Works)

Attachments

s t o r m
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AGENDA COMMITTEE MEETING   10.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Eddy Roberts,
ENGINEERING
AND PUBLIC
WORKS

Depar tment : ENGINEERING AND PUBLIC WORKS

Requires Expenditure of Funds: NO Funded in Current Budget:  NO

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving Covenants for Permanent Maintenance of Stormwater Facili t ies and Best
Management Practices for Thomas C. & Martha K. Beeler in District 6.
(Engineering and Public Works)

Attachments

s t o r m
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AGENDA COMMITTEE MEETING   11.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Eddy Roberts,
ENGINEERING
AND PUBLIC
WORKS

Depar tment : ENGINEERING AND PUBLIC WORKS

Requires Expenditure of Funds: NO Funded in Current Budget:  NO

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving Covenants for Permanent Maintenance of Stormwater Facili t ies and Best
Management Practices for Landview Development, LLC in District 6.
(Engineering and Public Works)

Attachments

s t o r m
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AGENDA COMMITTEE MEETING   12.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Eddy Roberts,
ENGINEERING
AND PUBLIC
WORKS

Depar tment : ENGINEERING AND PUBLIC WORKS

Requires Expenditure of Funds: NO Funded in Current Budget:  NO

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving Covenants for Permanent Maintenance of Stormwater Facili t ies and Best
Management Practices for Ashwood Properties, LLC in District 6.
(Engineering and Public Works)

Attachments

s t o r m
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AGENDA COMMITTEE MEETING   13.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Tracey Johnson,
ENGINEERING
AND PUBLIC
WORKS

Depar tment : ENGINEERING AND PUBLIC WORKS

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving the right of way acquistions necessary as part  of the Bob Gray Road and
Mabry Hood Road/Hickey Road Intersection Improvements (9 tracts) and the Bob Gray
Road and Bob Kirby Road Intersection Improvements (9 tracts) as referenced in the
Cannon and Cannon, Inc.  plans.
(Engineering and Public Works)

Attachments

Bob Gray Mabry Hood
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AGENDA COMMITTEE MEETING   14.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Tracey Johnson,
ENGINEERING
AND PUBLIC
WORKS

Depar tment : ENGINEERING AND PUBLIC WORKS

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving the right of way acquisitions necessary as part of the Beaver Ridge Road
Sidewalk Improvement Project (21 tracts) as referenced in the Urban Engineering Inc.
p lans .
(Engineering and Public Works)

Attachments

Beaver Ridge Road sidwalk
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AGENDA COMMITTEE MEETING   15.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Tracey Johnson,
ENGINEERING
AND PUBLIC
WORKS

Depar tment : ENGINEERING AND PUBLIC WORKS

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving an equipment rental services contract with______________________ for the
use of  various roadway construct ion equipment i tems.
(Engineering and Public Works)
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AGENDA COMMITTEE MEETING   16.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Tracey Johnson,
ENGINEERING
AND PUBLIC
WORKS

Depar tment : ENGINEERING AND PUBLIC WORKS

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving a contract with Rogers Group, Inc. for the provision of hot mix hauling
placement,  sidewalk and curbing.
(Engineering and Public Works)
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AGENDA COMMITTEE MEETING   17.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Tracey Johnson,
ENGINEERING
AND PUBLIC
WORKS

Depar tment : ENGINEERING AND PUBLIC WORKS

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resoution of the Commission of Knox County, Tennessee approving
an agreement of sale in the amount of $1,400.00 with David K. Henry for the right of
way acquisi t ion,  slope and construction easements on agricultural  property located on
Conner Road (Tract 5) as part of the Conner road Bridge Replacement and Road
Improvement Project .
(Engineering and Public Works)

Attachments

Tract 5 David Henry
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AGENDA COMMITTEE MEETING   18.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Tracey Johnson,
ENGINEERING
AND PUBLIC
WORKS

Depar tment : ENGINEERING AND PUBLIC WORKS

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving an agreement of sale in the amount of $250.00 with Dorothy Leinart  for the
right of way acquisi t ion,  slope and construction easements on agricultrual  property
located on Conner Road (Tract 3) as part of the Conner Road Bridge Replacement and
Road Improvement Project .
(Engineering and Public Works)

Attachments

Leinart  tract
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Engineering    •     Surveying 

1909 Ailor Avenue 
Knoxville, Tennessee 37921 
Tel:  (865) 546-5800 
Fax: (865) 546-4714 
www.vaughnmelton.com 

 

 
Kentucky         |         North Carolina         |         South Carolina         |         Tennessee 

May 29, 2012 

 

Jim Snowden 

Deputy Director 

Knox County Engineering and Public Works 

205 West Baxter Avenue 

Knoxville, Tn. 378917 

 

 

 

Subject:  Conner Rd. Bridge Replacement Over Bull Run Creek  

                Tract 3 Ms. Dorothy Leinart 

                State Project: 47LPLM-F0 002 

                Federal Project BRZE- 4700(5) 

 

 

 

 

 

Dear Mr. Snowden: 

 

This letter is to constitute the distribution of a check in the amount of $250.00 to B. Gail 

Howell, Attorney At Law, for the closing of the acquired Fee Simple land, Temporary 

Construction Easement, and Slope Easement on Tract 3 owned by Ms. Dorothy Leinart. 

 

A copy of an executed W9 document will not be required as the compensation is less than 

$600.00. 

 

Thank you 

 

 
 

Danl Hall, P. E., P. L. S. 

 

 

 

 

CC 

B Gail Howell Attorney at Law 
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AGENDA COMMITTEE MEETING   19.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Tracey Johnson,
ENGINEERING
AND PUBLIC
WORKS

Depar tment : ENGINEERING AND PUBLIC WORKS

Requires Expenditure of Funds: YES Funded in Current Budget:  NO

Appropriation Required: YES 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving Contract Amendment II  between Knox County, TN and the Tennessee
Department of  Transporation for appropriat ion of local  funding of $50,000.00 for the
right  of  way phase and shif ts  the construction oversight  into the construction phase
which will  be funded by TDOT with federal funds for Ebenezer Road intersection at
North Westland Drive.
(Engineering and Public Works)

Attachments

Ebenezer Road at  North Westland
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AGENDA COMMITTEE MEETING   20.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Submitted For: Fleet Services,
Phillip May

Requested By: Drew
Thurman ,
SOLID
WASTE

Depar tment : ENGINEERING AND PUBLIC WORKS

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving contracts in the amount not to exceed $600,000.00 annually with NAPA
Auto Parts, O’Reilly Auto Parts, CarQuest Auto Parts and Ken Smith Auto Parts for
automotive and t ruck replacement  par ts .
(Solid Waste)
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AGENDA COMMITTEE MEETING   21.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Submitted For: Martha
Buchanan

Requested By: Barbara
Grass,
HEALTH
DEPARTMENT

Depar tment : HEALTH DEPARTMENT

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving a Notice of Post  Award Amendment in the amount of $90,000.00 from the
Department of Health and Human Services Public Health Service, Office of Grants
Management to the County of Knox dba Knox County Health Department.    This award
is YEAR TWO funding of a five year grant, Promoting Safer Sex in Tennessee, "The psst
Project"  [ f rom 9/1/2010 through 8/31/2015] .
(Health Department)

Attachments

PSST Project year 2
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AGENDA COMMITTEE MEETING   22.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Doug Bataille,
PARKS AND
RECREATION

Depar tment : PARKS AND RECREATION

Requires Expenditure of Funds: YES Funded in Current Budget:  NO

Appropriation Required: YES 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving a LPRF Grant for Phase I construction of Clayton Park. The grant will
provide $120,000.00 in state funds it  will  require $90,000.00 in local matching funds
and will  also be matched in-kind with Knox County Parks and Recreation labor for a
total project value of over $240,000.00.
(Parks and Recreation)

Attachments

Clayton Park LPRF Grant 2012

Clayton Park Contract Approval Form

195



1 

 
GRANT CONTRACT 

BETWEEN THE STATE OF TENNESSEE, 
TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

AND 
KNOX COUNTY 

 
 

This Grant Contract, by and between the State of Tennessee, Tennessee Department of Environment 
and Conservation, hereinafter referred to as the “State” and Knox County, hereinafter referred to as the 
“Grantee,” is for the provision of Clayton Park, Development Project Phase 1, as further defined in the 
"SCOPE OF SERVICES." 
 
 
Grantee Edison Vendor ID #:  62-6007979. 
 
 
A. SCOPE OF SERVICES: 
 
A.1. The Grantee shall provide all service and deliverables as required, described, and detailed herein 

and shall meet all service and delivery timelines as specified by this Grant Contract. 
 
A.2. The Grantee shall develop a pavilion/restroom structure including a concrete plaza, site amenities 

and a greenway connection at Clayton Park to an existing greenway. 
 
A.3.  The grantee shall acquire approximately 11 acres of land. 
 
A.4. The Grantee agrees to comply with the provisions of the 

 

Local Park and Recreation Fund 
Manual. 

A.5. The Grantee has been provided a copy of the 
 

Local Park and Recreation Fund Manual. 

A.6. Work completed under this grant is subject to inspection by the Park and Recreation Technical 
Advisory Service (PARTAS).   

 
 
B. CONTRACT PERIOD: 
 
 This Grant Contract shall be effective for the period beginning July 15, 2012, and ending on July 

14, 2015.  The Grantee hereby acknowledges and affirms that the State shall have no obligation 
for Grantee services or expenditures that were not completed within this specified contract period. 

 
 
C. PAYMENT TERMS AND CONDITIONS:   
 
C.1. Maximum Liability

 

.  In no event shall the maximum liability of the State under this Grant Contract 
exceed One Hundred Twenty Thousand Dollars ($120,000.00).  The Grant Budget, attached and 
incorporated hereto as Attachment A, shall constitute the maximum amount due the Grantee for 
all service and Grantee obligations hereunder.  The Grant Budget line-items include, but are not 
limited to, all applicable taxes, fees, overhead, and all other direct and indirect costs incurred or to 
be incurred by the Grantee. 

C.2. Compensation Firm.  The maximum liability of the State is not subject to escalation for any 
reason unless amended.  The Grant Budget amounts are firm for the duration of the Grant 
Contract and are not subject to escalation for any reason unless amended, except as provided in 
section C.6. 
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C.3. Payment Methodology

 

.  The Grantee shall be reimbursed for actual, reasonable, and necessary 
costs based upon the Grant Budget, not to exceed the maximum liability established in section 
C.1.  Upon progress toward the completion of the work, as described in section A of this Grant 
Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.   

C.4. Travel Compensation

 

.  Reimbursement to the Grantee for travel, meals, or lodging shall be 
subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as 
they are amended from time to time, and shall be contingent upon and limited by the Grant 
Budget funding for said reimbursement.   

C.5. Invoice Requirements

 
Recreation Educational Services Division 
Tennessee Department of Environment and Conservation 

. The Grantee shall invoice the State no more often than monthly, with all 
necessary supporting documentation, and present such to: 

 10th

 401 Church Street 
 Floor, L & C Tower 

 Nashville, TN  37243 
 
a. Each invoice shall clearly and accurately detail all of the following required information 

(calculations must be extended and totaled correctly). 
 
(1) Invoice/Reference Number (assigned by the Grantee). 
(2) Invoice Date. 
(3) Invoice Period (to which the reimbursement request is applicable). 
(4) Grant Contract Number (assigned by the State).  
(5) Grantor:  Tennessee Department of Environment and Conservation Recreation 

Educational Services Division.  
(6) Grantor Number (assigned by the Grantee to the above-referenced Grantor). 
(7) Grantee Name.  
(8) Grantee Federal Employer Identification, Social Security, or Tennessee Edison 

Registration ID Number Referenced in Preamble of this Grant Contract. 
(9) Grantee Remittance Address. 
(10) Grantee Contact for Invoice Questions (name, phone, and/or fax). 
(11) Itemization of Reimbursement Requested for the Invoice Period— it must detail, 

at minimum, all of the following:  
 
i. The amount requested by Grant Budget line-item (including any travel 

expenditure reimbursement requested and for which documentation and 
receipts, as required by "State Comprehensive Travel Regulations," are 
attached to the invoice). 

ii. The amount reimbursed by Grant Budget line-item to date. 
iii. The total amount reimbursed under the Grant Contract to date.  
iv. The total amount requested (all line-items) for the Invoice Period. 
 

b. The Grantee understands and agrees to all of the following. 
 
(1) An invoice under this Grant Contract shall include only reimbursement requests 

for actual, reasonable, and necessary expenditures required in the delivery of 
service described by this Grant Contract and shall be subject to the Grant Budget 
and any other provision of this Grant Contract relating to allowable 
reimbursements.  

(2) An invoice under this Grant Contract shall not include any reimbursement 
request for future expenditures. 
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(3) An invoice under this Grant Contract shall initiate the timeframe for 

reimbursement only when the State is in receipt of the invoice, and the invoice 
meets the minimum requirements of this section C.5. 

 
 
C.6. Budget Line-items

 

.  Expenditures, reimbursements, and payments under this Grant Contract shall 
adhere to the Grant Budget.  The Grantee may vary from a Grant Budget line-item amount by up 
to ten percent (10%) of the line-item amount, provided that any increase is off-set by an equal 
reduction of other line-item amount(s) such that the net result of variances shall not increase the 
total Grant Contract amount detailed by the Grant Budget.  Any increase in the Grant Budget, 
grand total amounts shall require an amendment of this Grant Contract. 

 
C.7. Disbursement Reconciliation and Close Out

 

.  The Grantee shall submit any final invoice and a 
grant disbursement reconciliation report within sixty (60) days of the Grant Contract end date and 
in form and substance acceptable to the State.   

a. The Grant Budget specifies a Grantee Match Requirement and the final grant 
disbursement reconciliation report shall detail all Grantee expenditures recorded to meet 
said requirement. 
 
i. No Grantee expenditure shall be recorded and reported toward meeting a 

Grantee Match Requirement of more than one grant contract with the state of 
Tennessee. 

 
ii. The final grant disbursement reconciliation report shall specifically detail the 

exact amount of any Grantee failure to meet a Match Requirement, and the 
maximum total amount reimbursable by the State pursuant to this Grant 
Contract, as detailed by the Grant Budget column “Grant Contract,” shall be 
reduced by the amount that the Grantee failed to contribute to the Total Project 
as budgeted. 

 
 
b. If total disbursements by the State pursuant to this Grant Contract exceed the amounts 

permitted by the section C, payment terms and conditions of this Grant Contract 
(including any adjustment pursuant to subsection a.ii. above), the Grantee shall refund 
the difference to the State.  The Grantee shall submit said refund with the final grant 
disbursement reconciliation report. 

 
c. The State shall not be responsible for the payment of any invoice submitted to the state 

after the grant disbursement reconciliation report.  The State will not deem any Grantee 
costs submitted for reimbursement after the grant disbursement reconciliation report to 
be allowable and reimbursable by the State, and such invoices will NOT be paid. 

 
d. The Grantee’s failure to provide a final grant disbursement reconciliation report to the 

state as required shall result in the Grantee being deemed ineligible for reimbursement 
under this Grant Contract, and the Grantee shall be required to refund any and all 
payments by the state pursuant to this Grant Contract.   

 
e. The Grantee must close out its accounting records at the end of the contract period in 

such a way that reimbursable expenditures and revenue collections are NOT carried 
forward. 
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C.8. Indirect Cost

 

.  Should the Grantee request reimbursement for indirect cost, the Grantee must 
submit to the State a copy of the indirect cost rate approved by the cognizant federal agency and 
the State.  The Grantee will be reimbursed for indirect cost in accordance with the approved 
indirect cost rate to amounts and limitations specified in the attached Grant Budget.  Once the 
Grantee makes an election and treats a given cost as direct or indirect, it must apply that 
treatment consistently and may not change during the contract period.  Any changes in the 
approved indirect cost rate must have prior approval of the cognizant federal agency and the 
State.  If the indirect cost rate is provisional during the period of this agreement, once the rate 
becomes final, the Grantee agrees to remit any overpayment of funds to the State, and subject to 
the availability of funds the State agrees to remit any underpayment to the Grantee. 

C.9. Cost Allocation

 

.  If any part of the costs to be reimbursed under this Grant Contract are joint costs 
involving allocation to more than one program or activity, such costs shall be allocated and 
reported in accordance with the provisions of Department of Finance and Administration Policy 
Statement 03 or any amendments or revisions made to this policy statement during the contract 
period. 

C.10. Payment of Invoice

 

.  A payment by the State shall not prejudice the State's right to object to or 
question any reimbursement, invoice, or matter in relation thereto.  A payment by the State shall 
not be construed as acceptance of any part of the work or service provided or as approval of any 
amount as an allowable cost.   

C.11. Unallowable Costs

 

.  Any amounts payable to the Grantee shall be subject to reduction for 
amounts included in any invoice or payment theretofore made, which are determined by the 
State, on the basis of audits or monitoring conducted in accordance with the terms of this Grant 
Contract, not to constitute allowable costs.   

C.12. Deductions

 

.  The State reserves the right to deduct from amounts, which are or shall become due 
and payable to the Grantee under this or any contract between the Grantee and the State of 
Tennessee any amounts, which are or shall become due and payable to the State of Tennessee 
by the Grantee. 

C.13. Prerequisite Documentation

 

.  The Grantee shall not invoice the State under this Grant Contract 
until the State has received the following documentation properly completed.   

a. The Grantee shall complete, sign, and present to the State an "Authorization Agreement 
for Automatic Deposit (ACH Credits) Form" provided by the State.  By doing so, the 
Grantee acknowledges and agrees that, once said form is received by the State, all 
payments to the Grantee, under this or any other contract the Grantee has with the State 
of Tennessee shall be made by Automated Clearing House (ACH). 

 
b. The Grantee shall complete, sign, and present to the State a "Substitute W-9 Form” 

provided by the State.  The taxpayer identification number detailed by said form must 
agree with the Federal Employer Identification Number or Social Security Number 
referenced in this Grant Contract or the Grantee's Tennessee Edison Registration.   

 
D. STANDARD TERMS AND CONDITIONS: 
 
D.1. Required Approvals

 

.  The State is not bound by this Grant Contract until it is signed by the 
contract parties and approved by appropriate officials in accordance with applicable Tennessee 
laws and regulations (depending upon the specifics of this contract, said officials may include, but 
are not limited to, the Commissioner of Finance and Administration, the Commissioner of Human 
Resources, and the Comptroller of the Treasury). 

199



5 

D.2. Modification and Amendment

 

.  Except as specifically provided herein, this Grant Contract may be 
modified only by a written amendment signed by all parties hereto and approved by both the 
officials who approved the base contract and, depending upon the specifics of the contract as 
amended, any additional officials required by Tennessee laws and regulations (said officials may 
include, but are not limited to, the Commissioner of Finance and Administration, the 
Commissioner of Human Resources, and the Comptroller of the Treasury). 

D.3. Termination for Convenience

 

.  The State may terminate this Grant Contract without cause for any 
reason.  Said termination shall not be deemed a breach of contract by the State.  The State shall 
give the Grantee at least thirty (30) days written notice before the effective termination date.  The 
Grantee shall be entitled to compensation for authorized expenditures and satisfactory services 
completed as of the termination date, but in no event shall the State be liable to the Grantee for 
compensation for any service which has not been rendered.  The final decision as to the amount, 
for which the State is liable, shall be determined by the State.  Should the State exercise this 
provision, the Grantee shall not have any right to any actual general, special, incidental, 
consequential, or any other damages whatsoever of any description or amount.  

D.4. Termination for Cause

 

.  If the Grantee fails to properly perform its obligations under this Grant 
Contract in a timely or proper manner, or if the Grantee violates any terms of this Grant Contract, 
the State shall have the right to immediately terminate the Grant Contract and withhold payments 
in excess of fair compensation for completed services.  Notwithstanding the above, the Grantee 
shall not be relieved of liability to the State for damages sustained by virtue of any breach of this 
Grant Contract by the Grantee. 

D.5. Subcontracting

 

.  The Grantee shall not assign this Grant Contract or enter into a subcontract for 
any of the services performed under this Grant Contract without obtaining the prior written 
approval of the State.  If such subcontracts are approved by the State, each shall contain, at a 
minimum, sections of this contract pertaining to "Conflicts of Interest," “Lobbying,” 
"Nondiscrimination," “Public Accountability,” “Public Notice,” and “Records" (as identified by the 
section headings).  Notwithstanding any use of approved subcontractors, the Grantee shall be the 
prime contractor and shall be responsible for all work performed. 

D.6. Conflicts of Interest

 

.  The Grantee warrants that no part of the total Grant Amount shall be paid 
directly or indirectly to an employee or official of the State of Tennessee as wages, 
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or 
consultant to the Grantee in connection with any work contemplated or performed relative to this 
Grant Contract.   

D.7. Lobbying
 

.  The Grantee certifies, to the best of its knowledge and belief, that:  

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 

 
b. If any funds other than federally appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this contract, grant, loan, or cooperative agreement, the 
Grantee shall complete and submit Standard Form-LLL, ``Disclosure Form to Report 
Lobbying,'' in accordance with its instructions. 
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c. The Grantee shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly.   

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into and is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. 

 
D.8. Nondiscrimination

 

.  The Grantee hereby agrees, warrants, and assures that no person shall be 
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination 
in the performance of this Grant Contract or in the employment practices of the Grantee on the 
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other 
classification protected by Federal, Tennessee State constitutional, or statutory law.  The Grantee 
shall, upon request, show proof of such nondiscrimination and shall post in conspicuous places, 
available to all employees and applicants, notices of nondiscrimination. 

D.9. Public Accountability

 

.  If the Grantee is subject to Tennessee Code Annotated, Title 8, Chapter 4, 
Part 4, or if this Grant Contract involves the provision of services to citizens by the Grantee on 
behalf of the State, the Grantee agrees to establish a system through which recipients of services 
may present grievances about the operation of the service program, and the Grantee shall 
display in a prominent place, located near the passageway through which the public enters in 
order to receive Grant supported services, a sign at least twelve inches (12") in height and 
eighteen inches (18") in width stating: 
 
NOTICE:  THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN 
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER 
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER’S 
TOLL-FREE HOTLINE:  1-800-232-5454 

D.10. Public Notice

 

.  All notices, informational pamphlets, press releases, research reports, signs, and 
similar public notices prepared and released by the Grantee shall include the statement, “This 
project is funded under an agreement with the State of Tennessee.”  Any such notices by the 
Grantee shall be approved by the State. 

D.11. Licensure

 

.  The Grantee and its employees and all sub-grantees shall be licensed pursuant to all 
applicable federal, state, and local laws, ordinances, rules, and regulations and shall upon 
request provide proof of all licenses. 

D.12. Records.  The Grantee (and any approved subcontractor) shall maintain documentation for all 
charges under this Contract. The books, records, and documents of the Grantee (and any 
approved subcontractor), insofar as they relate to work performed or money received under this 
Contract, shall be maintained for a period of three (3) full years from the date of the final payment 
and shall be subject to audit at any reasonable time and upon reasonable notice by the state 
agency, the Comptroller of the Treasury, or duly appointed representatives.  The records of not-
for-profit entities shall be maintained in accordance with the Accounting and Financial Reporting 
for Not-for-Profit Recipients of Grant Funds in Tennessee, published by the Tennessee 
Comptroller of the Treasury and found 
at http://www.comptroller1.state.tn.us/ma/finreptmanual.asp. The records for local governments 
shall be maintained in accordance with the Internal Control and Compliance Manual for 
Tennessee Municipalities, published by the Tennessee Comptroller of the Treasury and found 
at http://www.comptroller1.state.tn.us/ma/citymanual.asp and in accordance with GFOA's 
publication, Governmental Accounting, Auditing and Financial Reporting.  

 

201

http://www.comptroller1.state.tn.us/ma/finreptmanual.asp�
http://www.comptroller1.state.tn.us/ma/citymanual.asp�


7 

 
D.13. Prevailing Wage Rates

 

.  All grants and contracts for construction, erection, or demolition or to 
install goods or materials that involve the expenditure of any funds derived from the State require 
compliance with the prevailing wage laws as provided in Tennessee Code Annotated, Section 12-
4-401 et seq.. 

 
D.14. Monitoring

 

.  The Grantee’s activities conducted and records maintained pursuant to this Grant 
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the 
Treasury, or their duly appointed representatives. 

 
D.15. Progress Reports

 

.  The Grantee shall submit brief, periodic, progress reports to the State as 
requested. 

 
D.16. Annual Report and Audit

 

.  The Grantee shall prepare and submit, within nine (9) months after the 
close of the reporting period, an annual report of its activities funded under this Grant Contract to 
the commissioner or head of the Granting agency, the Tennessee Comptroller of the Treasury, 
and the Commissioner of Finance and Administration.  The annual report for any Grantee that 
receives five hundred thousand dollars ($500,000) or more in aggregate federal and state funding 
for all its programs shall include audited financial statements.  All books of account and financial 
records shall be subject to annual audit by the Tennessee Comptroller of the Treasury or the 
Comptroller’s duly appointed representative.  When an audit is required, the Grantee may, with 
the prior approval of the Comptroller, engage a licensed independent public accountant to 
perform the audit.  The audit contract between the Grantee and the licensed independent public 
accountant shall be on a contract form prescribed by the Tennessee Comptroller of the Treasury.  
Any such audit shall be performed in accordance with generally accepted government auditing 
standards, the provisions of OMB Circular A-133, if applicable, and the Audit Manual for 
Governmental Units and Recipients of Grant Funds published by the Tennessee Comptroller of 
the Treasury.  The Grantee shall be responsible for reimbursement of the cost of the audit 
prepared by the Tennessee Comptroller of the Treasury, and payment of fees for the audit 
prepared by the licensed independent public accountant.  Payment of the audit fees of the 
licensed independent public accountant by the Grantee shall be subject to the provisions relating 
to such fees contained in the prescribed contract form noted above.  Copies of such audits shall 
be provided to the designated cognizant state agency, the State Granting Department, the 
Tennessee Comptroller of the Treasury, and the Department of Finance and Administration and 
shall be made available to the public. 

 
D.17. Procurement.  If other terms of this Grant Contract allow reimbursement for the cost of goods, 

materials, supplies, equipment, and/or contracted services, such procurement(s) shall be made 
on a competitive basis, including the use of competitive bidding procedures, where practical.  The 
Grantee shall maintain documentation for the basis of each procurement for which 
reimbursement is paid pursuant to this Grant Contract.  In each instance where it is determined 
that use of a competitive procurement method is not practical, supporting documentation shall 
include a written justification for such decision and non-competitive procurement.  Further, and 
notwithstanding the foregoing, if such reimbursement is to be made with funds derived wholly or 
partially from federal sources, the determination of cost shall be governed by and reimbursement 
shall be subject to the Grantee's compliance with applicable federal procurement requirements.  
 
The Grantee shall obtain prior approval from the State before purchasing any equipment under 
this Grant Contract. 
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D.18. Strict Performance

 

.  Failure by any party to this Grant Contract to insist in any one or more cases 
upon the strict performance of any of the terms, covenants, conditions, or provisions of this 
agreement shall not be construed as a waiver or relinquishment of any such term, covenant, 
condition, or provision. No term or condition of this Grant Contract shall be held to be waived, 
modified, or deleted except by a written amendment signed by the parties hereto. 

D.19. Independent Contractor

 

.  The parties hereto, in the performance of this Grant Contract, shall not 
act as employees, partners, joint venturers, or associates of one another.  It is expressly 
acknowledged by the parties hereto that such parties are independent contracting entities and 
that nothing in this Grant Contract shall be construed to create a principal/agent relationship or to 
allow either to exercise control or direction over the manner or method by which the other 
transacts its business affairs or provides its usual services.  The employees or agents of one 
party shall not be deemed or construed to be the employees or agents of the other party for any 
purpose whatsoever. 
 
The Grantee, being a political subdivision of the State, is governed by the provisions of the 
Tennessee Government Tort Liability Act, Tennessee Code Annotated, Sections 29-20-101 et 
seq., for causes of action sounding in tort.  Further, no contract provision requiring a Tennessee 
political entity to indemnify or hold harmless the State beyond the liability imposed by law is 
enforceable because it appropriates public money and nullifies governmental immunity without 
the authorization of the General Assembly. 

D.20. State Liability

 

.  The State shall have no liability except as specifically provided in this Grant 
Contract. 

D.21. Force Majeure

 

.  The obligations of the parties to this Grant Contract are subject to prevention by 
causes beyond the parties’ control that could not be avoided by the exercise of due care 
including, but not limited to, natural disasters, riots, wars, epidemics, or any other similar cause. 

D.22. State and Federal Compliance

 

.  The Grantee shall comply with all applicable state and federal 
laws and regulations in the performance of this Grant Contract. 

D.23. Governing Law

 

.  This Grant Contract shall be governed by and construed in accordance with the 
laws of the State of Tennessee.  The Grantee agrees that it will be subject to the exclusive 
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Grant 
Contract.  The Grantee acknowledges and agrees that any rights or claims against the State of 
Tennessee or its employees hereunder, and any remedies arising there from, shall be subject to 
and limited to those rights and remedies, if any, available under Tennessee Code Annotated, 
Sections 9-8-101 through 9-8-407. 

D.24. Completeness

 

.  This Grant Contract is complete and contains the entire understanding between 
the parties relating to the subject matter contained herein, including all the terms and conditions 
of the parties’ agreement.  This Grant Contract supersedes any and all prior understandings, 
representations, negotiations, and agreements between the parties relating hereto, whether 
written or oral. 

D.25. Severability

 

.  If any terms and conditions of this Grant Contract are held to be invalid or 
unenforceable as a matter of law, the other terms and conditions hereof shall not be affected 
thereby and shall remain in full force and effect.  To this end, the terms and conditions of this 
Grant Contract are declared severable. 

D.26. Headings

 

.  Section headings are for reference purposes only and shall not be construed as part 
of this Grant Contract. 
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E. SPECIAL TERMS AND CONDITIONS:  
 
E.1. Conflicting Terms and Conditions

 

.  Should any of these special terms and conditions conflict with 
any other terms and conditions of this Grant Contract, these special terms and conditions shall 
control.  

E.2. Communications and Contacts

 The State:  
 
Gerald Parish, Interim Director 
Recreation Educational Services Division 
10

.  All instructions, notices, consents, demands, or other 
communications required or contemplated by this Grant Contract shall be in writing and shall be 
made by certified, first class mail, return receipt requested and postage prepaid, by overnight 
courier service with an asset tracking system, or by EMAIL or facsimile transmission with 
recipient confirmation.  Any such communications, regardless of method of transmission, shall be 
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL 
address as set forth below or to that of such other party or address, as may be hereafter specified 
by written notice. 
 
 

th Floor, L & C Tower 
401 Church Street 
Nashville, TN  37243 
Email Address: Gerald.Parish@tn.gov  

 Telephone # (615) 532-0748 
FAX #:  (615) 532-0778 
 
 
The Grantee: 
 

 The Honorable Tim Burchett 
Mayor, Knox County 
400 Main Street 
Knoxville, TN 37902 
E-Mail Address: county.mayor@knoxcounty.org 
Telephone #: (865) 215-2005 
Fax #: (865) 215-2002 

 
 
All instructions, notices, consents, demands, or other communications shall be considered 
effectively given upon receipt or recipient confirmation as may be required. 

 
E.3. Subject to Funds Availability

 

.  The Grant Contract is subject to the appropriation and availability of 
State and/or Federal funds.  In the event that the funds are not appropriated or are otherwise 
unavailable, the State reserves the right to terminate the Grant Contract upon written notice to the 
Grantee.  Said termination shall not be deemed a breach of contract by the State.  Upon receipt 
of the written notice, the Grantee shall cease all work associated with the Grant Contract.  Should 
such an event occur, the Grantee shall be entitled to compensation for all satisfactory and 
authorized services completed as of the termination date.  Upon such termination, the Grantee 
shall have no right to recover from the State any actual, general, special, incidental, 
consequential, or any other damages whatsoever of any description or amount. 
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E.4. No Equipment Acquisition

 

.  This Grant Contract does not involve the acquisition and disposition 
of equipment acquired with funds provided under this Grant Contract. 

 
E.5. Environmental Tobacco Smoke

 

.  Pursuant to the provisions of the federal “Pro-Children Act of 
1994” and the Tennessee “Children’s Act for Clean Indoor Air of 1995,” the Grantee shall prohibit 
smoking of tobacco products within any indoor premises in which services are provided to 
individuals under the age of eighteen (18) years.  The Grantee shall post “no smoking” signs in 
appropriate, permanent sites within such premises.  This prohibition shall be applicable during all 
hours, not just the hours in which children are present.  Violators of the prohibition may be subject 
to civil penalties and fines.  This prohibition shall apply to and be made part of any subcontract 
related to this Grant Contract. 

E.6. Debarment and Suspension

 

.  The Grantee certifies, to the best of its knowledge and belief, that it, 
its current and future principals, its current and future subcontractors and their principals: 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any federal or state department or 
agency; 

 
b. have not within a three (3) year period preceding this Grant Contract been convicted of, 

or had a civil judgment rendered against them from commission of fraud, or a criminal 
offence in connection with obtaining, attempting to obtain, or performing a public (federal, 
state, or local) transaction or grant under a public transaction; violation of federal or state 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification, or 
destruction of records, making false statements, or receiving stolen property; 

 
c. are not presently indicted or otherwise criminally or civilly charged by a government entity 

(federal, state, or local) with commission of any of the offenses detailed in section b. of 
this certification;  and 

 
d. have not within a three (3) year period preceding this Grant Contract had one or more 

public transactions (federal, state, or local) terminated for cause or default. 
 
The Grantee shall provide immediate written notice to the State if at any time it learns that there 
was an earlier failure to disclose information or that due to changed circumstances, its principals 
or the principals of its subcontractors are excluded or disqualified. 

 
E.7. Construction

 

.  The Grantee agrees to proceed with construction necessary to this project within 
180 days from the date of the Grant approval, as defined by Section D.1. of this Grant.  
Satisfactory compliance with this requirement shall be the start of actual construction.  If Grantee 
fails to proceed within the said 180 days, the Commissioner of Environment and Conservation 
may at his/her discretion, cancel and/or withdraw the Grant.  Judgment as to what constitutes a 
satisfactory act of construction is within the sole discretion of the Commissioner of Environment 
and Conservation. 

E.8. Grantee must comply with all provisions and requirements of environmental review(s), conducted 
by all state and federal agencies pursuant to the grant application process, which may include 
any or all of the following agencies:  U.S. Army Corps of Engineers, Division of Remediation, 
Division of Resource Management, Underground Storage Tanks, Water Pollution Control, and/or 
the Division of Archaeology.   
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IN WITNESS WHEREOF, 

KNOX COUNTY: 

 

GRANTEE SIGNATURE DATE 

 

PRINTED NAME AND TITLE OF GRANTEE SIGNATORY (above)  

TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION: 

 

ROBERT J. MARTINEAU, JR., COMMISSIONER DATE 
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ATTACHMENT A 

Page 12 

 
GRANT BUDGET 

KNOX COUNTY– Local Park and Recreation Fund 

The grant budget line-item amounts below shall be applicable only to expense incurred during the following 

Applicable Period: BEGIN:   July 15, 2012 END:   July 14, 2015 

POLICY 
03 Object 
 Line-item 
Reference 

EXPENSE OBJECT LINE-ITEM CATEGORY 
GRANT 

CONTRACT 
1
 

GRANTEE 
MATCH 

TOTAL PROJECT 

1. 2 Salaries, Benefits & Taxes 0.00 0.00 0.00 

4, 15 Professional Fee, Grant & Award 0.00 
2 0.00 0.00 

5, 6, 7, 8, 
9, 10 

Supplies, Telephone, Postage & Shipping, 
Occupancy, Equipment Rental & Maintenance, 
Printing & Publications 0.00 0.00 0.00 

11. 12 Travel, Conferences & Meetings 0.00 0.00 0.00 

13 Interest 0.00 
2 0.00 0.00 

14 Insurance 0.00 0.00 0.00 

16 Specific Assistance To Individuals 0.00 0.00 0.00 

17 Depreciation 0.00 
2 0.00 0.00 

18 Other Non-Personnel 0.00 
2 0.00 0.00 

20 Capital Purchase $120,000.00 
2  $120,000.00 

22 Indirect Cost  0.00 0.00 0.00 

24 In-Kind Expense 0.00 $120,000.00 $120,000.00 

n/a Grantee Match Requirement (for any amount of the 
required Grantee Match that is not

0.00 
 specifically 

delineated by budget line-items above) 0.00 0.00 

25 GRAND TOTAL $120,000.00 $120,000.00 $240,000.00 

1  Each expense object line-item shall be defined by the Department of Finance and Administration Policy 03, Uniform 
Reporting Requirements and Cost Allocation Plans for Subrecipients of Federal and State Grant Monies, Appendix A. 
(posted on the Internet at:  http://www.state.tn.us/finance/act/documents/policy3.pdf). 

2  Applicable detail follows this page if line-item is funded. 
3  A Grantee Match Requirement is detailed by this Grant Budget, and the maximum total amount reimbursable by the State 

pursuant to this Grant Contract, as detailed by the “Grant Contract” column above, shall be reduced by the amount of any 
Grantee failure to meet the Match Requirement. 
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KNOX COUNTY 

ATTACHMENT A 

Page 13 

GRANT BUDGET LINE-ITEM DETAIL: 

 

 

LINE-ITEM DETAIL FOR:  [CAPITAL PURCHASE] GRANT 
AMOUNT 

GRANTEE 
MATCH 

TOTAL 

Develop a pavilion/restroom structure including a concrete 
plaza, site amenities and a greenway connection at Clayton 
Park to an existing greenway. 

$120,000.00  $120,000.00 

    

TOTAL $120,000.00  $120,000.00 
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AGENDA COMMITTEE MEETING   23.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Doug Bataille,
PARKS AND
RECREATION

Depar tment : PARKS AND RECREATION

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving the Officials Source Contract for Knox County Parks and Recreation youth
and adult  softbal l  and baseball  programs.
(Parks and Recreation)

Attachments

Officials Source Contract

Officials Source Contract Information
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Knox County Government 
 

And 
 

The Official Source, Inc. 
 

THIS CONTRACT, made and entered into this 1st day of July 2012, by and between 
KNOX COUNTY GOVERNMENT, 400 Main Street, Knoxville, Tennessee 37902, 
through its governing body and authorized representatives, hereinafter referred to as 
“County” and THE OFFICIAL SOURCE, INC. hereinafter referred to as “Contractor.” 
 

WITNESSETH 
 

WHEREAS, the County has requested professional, trained baseball and softball 
umpires, and  
 
WHEREAS, the County deems it necessary to contract with and Independent Contractor 
for the purpose of providing the aforementioned services; and 
 
WHEREAS, the Contractor is capable of providing this need; and 
 
NOW, THEREFORE in consideration of mutual covenants and promises contained 
herein, the parties hereto wish to enter into contract to set forth their representative rights 
and obligations do mutually agree: 
 
That the County shall employ the contractor as an “Independent Contractor” for the 
purpose of providing officials to the Knox County Recreation Department Youth 
Baseball/Softball League, and Adult Softball League. 
 
That the Contractor will furnish professional, USSSA Baseball, ASA Softball, and NSA 
Softball umpires and provide, as requested, the following duties: 
 

A. ALL KNOX METRO YOUTH OFFICIALS WILL BE SUBJECT TO A 
BACKGROUND CHECK.  KNOX COUNTY PARKS AND RECREATION 
DEPARTMENT AND THE KNOX COUNTY SHERIFF’S DEPARTMENT 
WILL ADMINISTER BACKGROUND CHECKS.  

B. Assist the COUNTY staff with training, scheduling, supervision, and 
evaluation of sports officials. 

C. All administrative duties concerning the contracted officiating services 
including payment of the officials. 
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1. CONTRACT PRICE.  The County will pay the contractor per official per game 

not-to-exceed fee for services over the term of the contract.  Payment is scheduled 
as follows: 

 
A. BASEBALL AND SOFTBALL - REGULAR SEASON 2012 - 2013 

a. Ages (7-12) Baseball Umpires $24.00 – 2@ $12.00 each for 300 
games = $7,200.00 

b. Ages (7-16) Youth Softball Umpires $24.00 – 2@ $12.00 each for 325 
games  = $7,800.00 

c. Adult Softball Umpires $40.00 – 2@ $20.00 each for 1,000 games = 
$40,000.00  

d. Ages (7-10) Youth Fast pitch Softball Umpires $32 – 2@ $16.00 for 
90 games = $2,880.00 

e. Ages (11-18) Youth Fast pitch Softball Umpires $40 – 2@ $20.00 for 
127 games = $5,080.00  

f. Ages (13-14) Single A Baseball Umpires $42 – 2@ $21.00 for 40 
games = $1,680.00 

g. Ages (13-14) Double A Baseball Umpires $70 – 2@ $35.00 for 160 
games = $11,200.00 

h. Ages (13-14) Commission Scheduled single games $70 – 2@ $35.00 
for no games currently scheduled 

i. Ages (15-16) Baseball Umpires $70.00 – 2@ $35.00 for 56 games = 
$3,920.00  

jj..  SSccoorreekkeeeeppeerrss  @@  $$77..5500  ggaammee  ffoorr  11,,000000  ggaammeess  ==  $$77,,550000..0000  SSeeccttiioonn  AA  
TToottaall  $$8877,,226600..0000  

  
B. BASEBALL AND SOFTBALL – TOURNAMENT SEASON 2012 - 2013 

a. Ages (7-12) Baseball Umpires $32.00 – 2@ $16.00 for 50 games = 
$1,600.00 

b. Ages (7-16) Youth Softball Umpires $42.00 – 3@ $14.00 for 40 
games = $1,680.00 

c. Adult Softball Umpires $40.00 – 2 @ $20.00 for 100 games = 
$4,000.00 

d. Ages (7-10) Youth Fast pitch Softball Umpires $ 32.00 – 2@ $16.00 
for no games currently scheduled 

e. Ages (8-11) Youth Fast pitch Softball Umpires $40.00 – 2@ $20.00 
for no games currently scheduled 

f. Ages (13-14) Single A Baseball Umpires $50.00 – 2@ $25.00 for no 
games currently scheduled 

g. Ages (13-14) Double A Baseball Umpires $70.00 – 2@ $35.00 for 30 
games = $2,100.00 

h. Ages (13-14) Commission Scheduled single games $60 – 2@ $30.00 
for no games currently scheduled 

i. Ages (15-16) Baseball Umpires $70.00 – 2@ $35.00 for 20 games = 
$1,400.00 

j. Scorekeepers @ $7.50 game for 200 games = $1,500.00 
Section B total $12,280.00 
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C. BASEBALL AND SOFTBALL, Season Miscellaneous Operating expenses 

a. Postage and mailing supplies $   150.00 
b. Booking Fee    $3,500.00 
c. Insurance    $1,945.00 
d. Total    $5,595.00 
 

D. BASEBALL AND SOFTBALL, SEASON MISCELLANEOUS EXPENSES 
TOTAL NOT TO EXCEED YEARLY PRICE: One hundred five thousand 
one hundred thirty five dollars ($105,135.00) 
 

2.  TERM.  This agreement is effective the first day of July 2012, and shall cease on the 
30th day of June 2013.  The COUNTY shall furnish to the CONTRACTOR a schedule of 
youth-league baseball/softball and adult softball games.  The CONTRACTOR shall 
furnish to the COUNTY the name and telephone number of the CONTRACTORS 
representative to be called for weather and holiday related amendments to the schedule.  
The COUNTY agrees to pay estimated amount by July 10th, 2012.  CONTRACTOR 
agrees to send an itemized invoice to indicate additional charges or refund of any unused 
funds by July 15, 2013. 
 
3.  INSURANCE.  The CONTRACTOR shall carry insurance in the limits as prescribed 
in the Insurance Checklist, Attachment A of this agreement. 
 
4.  TERMINATION.  The COUNTY may terminate this agreement upon thirty days 
written notice, with or without cause. 
 
5.  APPROPRIATIONS.  In the event no funds are appropriated by the COUNTY for the 
work in any fiscal year or insufficient funds exist to operate the system, then the 
Agreement shall expire upon the expenditure of previously appropriated funds or the end 
of the current fiscal year, whichever occurs first, with no forth obligations owed to or by 
either party. 
 
6.  ADDITIONAL SERVICE LOCATIONS.  The COUNTY reserves the right to add 
additional Services at various sites upon mutual consent of both parties, at a mutually 
agreed upon schedule of terms and conditions and price. 
 
7.  COMPLIANCE with all Federal, State, and Municipal Laws.  The CONTRACTOR is 
assumed to be familiar with and agrees that at all times he agrees to observe and comply 
with all Federal, State, and local laws, statues, ordinances, and regulations in any manner 
affecting the provision of security services, and all instructions and prohibitive orders 
issued regarding this work and shall obtain all necessary permits. 
  
8.  Severability Clause.  If any provision of this Agreement is declared illegal, void, or 
unenforceable the remaining provisions shall not be affected but shall remain in for and 
effect. 
 
9.  Prohibition against Assignment.  The CONTRACTOR shall not assign the 
AGREEMENT to any party, company, partnership, incorporation, or person without prior 
specific written consent of the COUNTY. 
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10.  This Agreement shall be governed by the laws of the State of Tennessee as to both 
interpretation and performance. 
 
11.  INDEMNIFICATION.  CONTRACTOR, its agents, employees, successors and 
assigns shall indemnify and hold harmless the COUNTY, its agents and employees from 
any and all liability to CONTRACTOR, its agents, employees or any third parties for 
claims, personal injuries, property damage, or loss of life or property resulting from, or in 
any way connected with, or alleged to have arisen from, the performance of this 
Agreement, except where the proximate cause of such injury, damages, or loss was the 
sole negligence of the COUNTY, its agents or employees. 
 
CONTRACTOR, its agents, employees, successors and assigns shall indemnify and hold 
the COUNTY harmless for the cost of the defense of any claim, demand, suit or cause of 
action made or brought against the COUNTY alleging liability referenced above, 
including, but not limited to, cost, fees, attorneys fees, and other expenses of any kind 
whatsoever arising in connection with the defense of the COUNTY and shall assume and 
take over the defense of the COUNTY in any such claim, demand, suit or cause of action 
upon timely notice and demand of same by the COUNTY except where the proximate 
cause of such injury, damage or loss was the sole negligence of the COUNTY, its agents 
or employees. 
 
CONTRACTOR, its agents, employees, successors and assigns shall save, indemnify, 
and hold the COUNTY harmless and pay all judgments that shall be rendered in any such 
actions, suits, claims, or demands against the COUNTY alleging liability referenced 
above, except where the proximate cause of such injury, damage or loss was the sole 
negligence of the COUNTY, its agents or employees. 
 

ENTIRE AGREEMENT 
 

THIS AGREEMENT REPRESENTS the entire agreement between the parties and no 
prior representations, promises, and agreements, oral or otherwise, not embodied herein 
shall be of any force or effect. 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
in one original copy on the day and year first above written. 
 
      KNOX COUNTY GOVERNMENT 
     
      BY: ________________________________ 
            TIM BURCHETT Date:    
            Knox County Mayor  
      

CONTRACTOR: The Official Source, Inc.  
 
      BY: _______________________________ 
 ALLEN LAMBERT Date: 
Contract #08xx-180 Contractor 
APPROVED AS TO LEGAL FORM 
 
________________________________ 
Knox County Law Department   Date:  
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AGENDA COMMITTEE MEETING   24.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Jill Rosberg,
LAW
DEPARTMENT

Depar tment : COUNTY MAYOR

Requires Expenditure of Funds: NO Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving an agreement for  the conveyance of  a  permanent  ut i l i ty easement and
temporary construction easement on property known as Concord Park (CLT Map 154,
Parcel 87.00) to the First Utility District of Knox County, Tennessee (FUD).
(County Mayor)
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AGENDA COMMITTEE MEETING   25.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Jill Rosberg,
LAW
DEPARTMENT

Depar tment : COUNTY MAYOR

Requires Expenditure of Funds: NO Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving an agreement for  the conveyance of  permanent  ut i l i ty easements and
temporary construction easements on property known as Concord Park (CLT Map 153,
Parcels 040 & 063) to the First Utility District of Knox County, Tennessee (FUD).
(County Mayor)
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AGENDA COMMITTEE MEETING   26.           

Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Ben Sharbel,
COMMUNITY
DEVELOPMENT

Depar tment : COMMUNITY DEVELOPMENT

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: YES 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee approving a 15
year Defined Services Contract with Young-Williams Animal Center of East Tennessee in the
amount of $663,190.00 annually for the f irst  5 years and adjusted every 5 years based on the
Consumer Price Index.
(Community Development)

Attachments

Young-Williams Contract
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DEFINED SERVICES CONTRACT 

KNOX COUNTY   

AND 

YOUNG-WILLIAMS ANIMAL CENTER OF EAST TENNESSEE 

 
 
 

The following Defined Services Contract is effective the   1st   day of   July  ,

 

 2012 by and 
between KNOX COUNTY, hereinafter referred to as the "COUNTY" and YOUNG-WILLIAMS 
ANIMAL CENTER OF EAST TENNESSEE, 3201 Division Street Knoxville, Tennessee 37919, 
hereinafter referred to as the “AGENCY.” 

 
W I T N E S S E T H: 
 
WHEREAS, it is in Knox County's best interest for the Agency to shelter animals for the City and 
County. 
 
WHEREAS, the Agency has the capability to perform the services required by Knox County and 
agrees to engage in the activities set forth below.  
 
NOW, THEREFORE, and in consideration of the premises and mutual promises and covenants 
stated herein, the parties agree as follows: 
 
 
ARTICLE I.   SCOPE OF SERVICES. 
 
Young-Williams, as a separate nonprofit organization and not part of Knox County Government or 
the City of Knoxville will provide animal sheltering services for the County and City. 
 
ARTICLE II.  REPORTING. 
 
The Agency will provide the County a Quarterly Performance Measures Report indicating the 
status of each of the anticipated outcomes and performance indicators attached to this Defined 
Services Contract as “Appendix A” by the 1st of the month following each quarter – October 1, 
January 1, April 1, and July 1.  
 
 
ARTICLE III.   TERM. 
 
The term of this Defined Services Contract shall commence on July 1, 2012 and shall terminate 
on June 30, 2027.  The term of the contract is 15 years, with compensation adjusted every 5 
years, unless terminated earlier pursuant to Article VI herein.   
 
 
ARTICLE IV.   PAYMENT TERMS AND CONDITIONS. 
 
Maximum Liability.  The County will compensate the Agency $693,190 each year for the first five 
(5) years of the contract. Every five years the amount will be adjusted based on the Consumer 
Price Index (CPI).  Years 6-10 the Agency will receive $693,190 times the CPI.  Years 11-15 the 
Agency will receive the amount from years 6-10 times the CPI. The Agency shall submit an 
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invoice for payment on July 1st, the beginning of each fiscal year.  The Agency must be current 
on all reporting requirements in order to request payment. 
 
 
 
ARTICLE V.  MONITORING AND RECORDKEEPING. 
 
The County or any of their authorized representatives shall have access to any books, 
documents, papers, and records of the Agency that are directly pertinent to this Defined Services 
Contract for the purpose of making audit, examination, excerpts, and transactions.  The Agency 
must provide the requested information and/or make the necessary modifications to the 
information presented to comply with the County’s requirements and allow as many site visits by 
County’s representative as are deemed necessary to establish and validate results/outcomes of 
Performance Indicators.  The Agency must retain all records relevant to the Defined Services 
Contract for a period of at least six (6) years. 
      
 
ARTICLE VI.   TERMINATION. 
 
If the Agency shall fail to fulfill, in a timely and proper manner, their obligations under this Defined 
Services Contract, or if the Agency shall violate any of the covenants or stipulations of this 
Defined Services Contract, the County shall thereupon have the right to terminate this MOU by 
giving five (5) calendar days written notice to the Agency of such termination and specifying the 
effective date thereof. 
 
 
ARTICLE VII. INDEPENDENT CONTRACTOR. 
 
The Agency shall render all services as an independent contractor and shall not be considered an 
officer, agent or employee of the County or entitled to any benefits, insurance, pension, worker's 
compensation, or any other benefit as that of an employee of the County. 
 
 
 
ARTICLE VIII.  PROPRIETARY INFORMATION. 
 
The Agency shall not use or duplicate, in any way or by any means, any proprietary information, 
including trade secrets belonging to or supplied or otherwise made available except in the 
performance of work or the rendering of services for the County or at the direction of the County. 
 
 
ARTICLE IX.  APPROPRIATIONS. 
 
In the event no funds are appropriated by Knox County for the Services described herein in any 
fiscal year or insufficient funds exists to provide the services, then the Defined Services Contract 
shall expire upon the expenditure of previously appropriated funds or the end of the current fiscal 
year, whichever occurs first, with no obligations owed to or by either party.  This provision shall 
survive the termination of this Defined Services Contract. 
 
 
ARTICLE X.  INDEMNIFICATION. 
 
The Agency shall indemnify, defend, save and hold harmless the County, its officers, agents and 
employees from all suits, claims, actions or damages of any nature brought because of, arising 
out of, or due to breach of the Contract by the Agency, their subcontractors, agents or employees 
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or due to any negligent act, occurrence, omission, commission of the Agency, their 
subcontractors, agents or employees. 
 
 
ARTICLE XI.  POLITICAL ACTIVITY. 
 
Neither the Agency’s program nor the funds provided therefore, nor the personnel employed in 
the administration of the program shall be in any way or to any extent engaged in the conduct of 
political activities. 
 
 
ARTICLE XII.  FEDERAL, STATE AND COUNTY REQUIREMENTS. 
 
The Agency shall comply with all local, state and federal requirements including all applicable 
provisions of the Health Insurance Portability Act of 1996 (HIPAA) necessary to the execution of 
Agency performance under their Agreement.  Neither the County nor the Contractor shall assign, 
sublet, or transfer its interest in their Agreement to any other party without the prior written 
approval of the other party.  The Agency shall not issue a subcontract for the duties or services 
set forth above without prior approval of the County.  Furthermore, the Agency warrants to the 
County that it is familiar with the requirements of HIPAA and its accompanying regulations, and 
will comply with all applicable HIPAA requirements in the course of their contract.  The Agency 
warrants that it will cooperate with the County in the course of performance of the contract so that 
both parties will be in compliance with HIPAA, including cooperation and coordination with County 
privacy officials and other compliance officers required by HIPAA and its regulations.  The 
Agency will sign any documents that are reasonably necessary to keep the County and the 
Agency in compliance with HIPAA, including but not limited to business associate agreements. 
 
 
ARTICLE XIII.  GOVERNING LAW. 
 
Their agreement shall be interpreted, construed and governed according to the laws of the State 
of Tennessee and Knox County. 
 
 
 
ARTICLE XlV.   ENTIRE AGREEMENT IN DOCUMENT. 
 
This instrument embodies the entire agreement between the parties and no prior representations, 
terms, conditions, promises, agreements, oral or otherwise, between the parties other than 
contained herein, shall have any force or effect. 
 
 
IN WITNESS WHEREOF, the parties have executed their Defined Services Contract as of the 
date first written above. 
 
 
KNOX COUNTY  
 
BY:  DATE:  
 Tim Burchett, County Mayor   
 
YOUNG-WILLIAMS ANIMAL CENTER OF EAST TENNESSEE 
 
BY:  DATE:  
 Young-Williams Animal Center of 

East Tennessee 
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APPROVED AS TO LEGAL FORM AND CORRECTNESS: 
 
BY:  DATE:  
 Knox County Law Director   
 Contract #:   
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Appendix A 
Performance Measures 

 
 
 

 

# RESULT/OUTCOME OUTCOME INDICATOR 

1 

Young-Williams will shelter animals for Knox County and the 
City of Knoxville 

Number of Animals Sheltered by type  
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AGENDA COMMITTEE MEETING   27.           

Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Sheila Muenzer,
COMMUNITY
DEVELOPMENT

Depar tment : COMMUNITY DEVELOPMENT

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee approving an
agreement with Federation of Appalachian Housing Enterprises, Inc., (FAHE), in the amount
agreed upon in the County's Request for Proposal #1349 for Loan Servicing for Community
Development programs.   These are Community Development Block Grant funds as approved in
the 2012 Annual Action Plan Update to the 2010-2015 Consolidated Plan.
(Community Development)

Attachments

FAHE 2012
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AGREEMENT BETWEEN  

KNOX COUNTY 
AND 

FEDERATION OF APPALACHIAN HOUSING ENTERPRISES, INC. 
 

 
THIS AGREEMENT entered into by and between KNOX COUNTY, hereinafter referred to as the 
“County”, and FEDERATION OF APPALACHIAN HOUSING ENTERPRISES (FAHE), INC., a 
non-profit corporation hereinafter referred to as “Awardee” and which is located at 106 Pasco 
Street, Berea, KY 40403. 
 
WHEREAS, the County is the recipient of Community Development Block Grant (CDBG) 
Program Funds from the U.S. Department of Housing and Urban Development (HUD); and 
 
WHEREAS, pursuant to such Grant, the County is undertaking certain programs and services 
necessary for the planning, implementation and execution of such Community Development 
Block Grant Program; and 
 
WHEREAS, the County desires to engage Awardee to render certain services, programs or 
assistance in connection with such undertakings of the Community Development Block Grant 
Program, situated in the project area described above.    
 
NOW, THEREFORE, the parties do hereby mutually agree as follows: 
 
AWARDEE agrees to undertake the following activities as the scope of this Agreement: 
 
1. Awardee in close coordination with the County, shall perform all professional services 

(“WORK”) necessary to complete the activities that benefit clientele of whom at least 51 
percent are low-moderate income or are of presumed benefit, i.e., public services, public 
facilities and improvements, acquisition, disposition, clearance activities, relocation, the 
creation of jobs, or the construction or rehabilitation and occupancy of the following project in 
full compliance with the terms of this Agreement. 

 
2. The County will pay CDBG Program Funds to Awardee based on the amount agreed upon in 

the County’s Request for Proposal #1349 for Loan Servicing for Community Development 
Programs pursuant to the schedule as provided by Awardee in Attachment “B.”  

 
3. Awardee shall do, perform and carry-out in a satisfactory manner, as determined by the 

County, the performance measurements set forth in Appendix B, and incorporated by 
reference as if fully set forth verbatim herein.  The County, through their duly authorized 
employees and representatives, will monitor the performance of the Awardee. 

 
5. Awardee is eligible as a Housing Services activity under 570.201(k) and meets the L/M 

Housing National Objective according to 24 CFR 570.208(a)(3).  
 
6. The services of Awardee are to commence on July 1, 2012 and shall be undertaken and 

completed as expeditiously as possible and that Awardee will make every effort to ensure 
that the project will be completed no later than the 30th

 

 day of June 2014.  This is a two-year 
service contract that is available for renewal at the option of both parties for three additional 
years in one year increments. 

7. Project expenses paid to Awardee are provided through the CDBG Program for services 
satisfactorily rendered as outlined in Appendix B, “Performance Measurements”.  Project 
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expenses shall be paid based on approved payment requests for actual expenses incurred or 
paid.  Budget revision and approval shall be required prior to payment of any expenses not 
conforming to the approved project budget.  The County and Awardee must approve any 
amendments to this schedule in writing. 
 

8. Copies of support documents shall be sent to the offices of the County and shall include 
invoices and payments for project expenditures.   

 
9. Awardee shall file claims for payment with the County for costs incurred in accordance with 

the terms of this Agreement.  The County shall have the right to review and audit all records 
of Awardee pertaining to any payment by the County.  Said records shall be maintained for a 
period of five years after completion of the project. 

 
10. Awardee shall provide the County with a monthly report that provides program income 

allocated to appropriate funding sources, loans ready for servicing, loans ready for 
collections, and loans questionable for foreclosure. 

 
11. Awardee shall provide the County with a copy of their annual audit(s) that includes records of 

these funds.  Said audit shall be performed by a reputable accounting firm and in compliance 
with OMB Circular A-133 upon completion of the funding year(s) during which these funds 
are expended. 

 
12. Awardee agrees to comply with all provisions of Executive Order 11246, Equal Employment 

Opportunity of September 24, 1965, as amended by Executive Orders 11375 and 12086.  
“Awardee agrees to comply with all provisions of Executive Order 11246, Equal Employment 
Opportunity of September 24, 1965, as amended by Executive Orders 11375 and 12086.  
Awardee will insert this provision in all contracts and subcontracts for any work covered by 
this Agreement so that such provisions are binding upon each contractor and subcontractor.  
Awardee will comply with Title VI of the Civil Rights Act of 1964 (PL 88-352, 42 USC 2000d et 
seq.) and the Fair Housing Act (42 USC 3601-20).” 

 
13. Awardee agrees to comply with all Federal regulations issued pursuant to compliance with 

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination 
against the individuals with disabilities or handicaps in any Federally assisted program.  The 
County shall provide the Awardee with any guidelines necessary for compliance with that 
portion of the regulations in force during the term of this Agreement. 

 
14. Awardee shall not discriminate against any employee or applicant for employment because of 

race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, marital 
status, or any other basis prohibited by law.   

 
Awardee will, in all solicitations or advertisements for employees placed by or on behalf of 
Awardee, state that all qualified applicants will receive consideration for employment without 
regard to race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, 
marital status, or any other basis prohibited by applicable law. 

 
15. Awardee specifies and certifies that expenses are incurred and expended in accordance with 

this Agreement.  No other claims, including those of Awardees’ creditors or lien holders shall 
be allowed.  Awardee shall not claim payment for that portion of its obligations that are paid 
by another source or revenue.  The County reserves the right to inspect records and project 
sites to determine that reimbursement and compensation requests are reasonable.  The 
County also reserves the right to hold payment until adequate documentation has been  
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provided and reviewed.  Final payment shall be made after the County has determined that 
all services have been rendered, files and documentation delivered, and units have been 
placed in service in full compliance with CDBG regulations, including documentation of 
eligible occupancy, property standards and long-term use restrictions. 

 
16. If Awardee is a government agency, (including public agencies), it must comply with 

requirements and standards of OMB Circular No. A-87, “Cost Principles of State, Local and 
Indian Governments”, OMB Circular A-128, “Audits of State and Local Governments” 
(implemented at 24 CFR 44); and the sections of 24 CFR 85, “Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments,” 
specified at 24 CFR 570.502(a).   

 
If Awardee is not a government agency, it must comply with OMB Circular A-122, “Cost 
Principles for Non-Profit Organizations,” or OMB Circular A-21, “Cost Principles for 
Educational Institutions,” as applicable; and OMB Circular No. A-133, “Audits of Institutions of 
Higher Education and Other Non-profit Institutions: (as set forth in 24 CFR, Part 45).  Audits 
shall be conducted annually.  Awardee must also comply with OMB Circular No. A-110 
(implemented at 24 CFR, Part 84, “Uniform Administrative Requirements for Grants and 
Agreements With Institutions of Higher Education, Hospitals and Other Non-Profit 
Organizations”). 
 

17. Awardee is assumed to be familiar with and agrees to observe and comply with all federal, 
state, and local laws, statutes, ordinances, and regulations in any manner affecting the 
provision of Loan Servicing for Community Development Programs, and all instructions and 
prohibitive orders issued regarding this work and shall obtain all necessary permits. 

 
18. Awardee shall not assign this Contract to any party, company, partnership, incorporation, or 

person without prior specific written consent of County. 
 

19. Pursuant to Resolution R-07-1-903 passed by the Commission of Knox County, Tennessee, 
Awardee hereby acknowledges, by submission of its bid and signature that it is current in its 
respective Federal, State, County, and City taxes of whatever kind or nature and is not 
delinquent in any way.  Delinquent status must be disclosed or risk debarment by the Knox 
County Purchasing Division. 

 
20. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT: The Federal Funding 

Accountability and Transparency Act (FFATA) of 2006 requires information on Federal 
awards be made public using the FFATA Subaward Reporting System (FSRS) reporting tool.  
The County will report subcontracts under Federally-awarded contracts greater than or equal 
to $25,000. 

 
21. HOLD HARMLESS AGREEMENT:  Awardee for itself, its heirs, representatives, successors, 

and assignees in consideration of the award by the County, covenants with the County and 
the County’s successors, representative, and assignees as follows: 

 
 Awardee covenants to save, defend, hold harmless and indemnify the County, its agents, or 

employees officers, and/or officials (collectively the County) from and against any and all 
suits, claims, loss, actions, damages, injury, costs (including court costs and attorney fees), 
charge, liability, or exposure of any nature, caused by the gross negligence of Awardee 
resulting from, arising out of, or in any way connected with Awardee’s performance or 
breach of the terms or its obligations under the Agreement; 

 
 The terms shall continue in full force and effect until such time as the County determines that 

the covenants described above shall no longer be necessary and; 
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 In executing this Agreement, Awardee represents and warrants that it has completely read, 

fully understood and voluntarily accepted the terms and has executed it expressly to make 
the covenants in favor of the County described above.  Awardee also reserves any and all 
rights that it may have against any person, firm or corporation other than the County, its 
successors, representatives, assignees, employees, agents, officers and/or officials. 

 
SPECIAL TERMS AND CONDITIONS 
 
1. Upon completion of the project, any CDBG funds reserved but not expended under this 

Agreement will revert to the County’s duly authorized representatives. 
 
2. The County reserves the right to terminate this Agreement upon written notification to 

Awardee under any of the following conditions: 
 

 Notification by HUD to the County that said project is ineligible because of project 
location, services provided, or any reason cited by HUD; 

 
 Notification by HUD to the County that said project is deficient and that continued 

support of the project is not providing an adequate level of services to low-income and 
minority people; or 

 
 Written notification from HUD to the County that the program funds made available to 

the County are being curtailed, withdrawn or otherwise restricted. 
 
3. Neither Awardee’s program nor the funds provided therefore, nor the personnel employed in 

the administration of the program shall be in any way or to any extent engaged in the conduct 
of political activities in contravention of Chapter 15, Title 5, United States Code. 

 
 
RECORDKEEPING AND MONITORING 
1. The County, HUD, the Comptroller General of the United States or any of their authorized 

representatives shall have access to any books, documents, papers, and records of Awardee 
or its subcontractors that are directly pertinent to this Agreement for the purpose of making 
audit, examination, excerpts and transactions. 

 
2. Awardee agrees to maintain all financial records, supporting documents and statistical 

records pertinent to this Agreement for a period of five years following the date of the final 
annual performance and evaluation report submitted to HUD. 

 
3. Awardee understands that client information collected under this Agreement is private and 

the use or disclosure of such information when not directly connected with administration of 
the County or Awardee’s responsibilities is prohibited.  Disclosure of information may be 
provided with the written consent obtained from the person receiving service. 

 
4. The parties hereby agree that each will from time to time, execute, acknowledge, and deliver 

or cause to be executed, acknowledged and delivered such further instruments or reports as 
may be reasonably required for meeting Federal laws and regulations. 

 
5. It is mutually agreed by both parties that the following documents are made part of this 

Contract and are incorporated herein by reference: 
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• Request for Proposal #1349, Loan Servicing for Community Development Programs 
• Awardee’s Response to Request for Proposal #1349, Loan Servicing for Community 

Development Programs 
 
 
PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
Each and every provision of law and clause required by law to be inserted in this Agreement shall 
be deemed to be inserted herein and the Agreement shall be read and enforced as though it were 
included herein, and if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party the contract shall forthwith be 
physically amended to make such insertion or correction. 
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AGREEMENT SIGNATURE: The undersigned person signing as an officer on behalf of 
AWARDEE, a party to this Agreement, agrees that said person has authority to enter into this 
Agreement on behalf of AWARDEE and to bind the same to this Agreement, and, further that 
AWARDEE has authority to enter into this Agreement and that there are no restrictions or 
prohibitions contained in any article of incorporation or bylaw against entering into this 
Agreement. 
 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
 
KNOX COUNTY, TENNESSEE 
 
 
By: ______________________________ 
       Tim Burchett 
       County Mayor 
 
 
 
FEDERATION OF APPALCHIAN HOUSING ENTERPRISES, INC. 
 
 
By:______________________________ 
      Pamela G. Johnson 
      Executive Vice President of Programs 
 
 
 
KNOX COUNTY COMMUNITY DEVELOPMENT 
 
 
By: _________________________________ 
      Grant Rosenberg 
      Director 
 
 

 
KNOX COUNTY LAW DEPARTMENT 
 
 
By: _________________________________ 
 
 Contract No.___________________ 
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APPENDIX A 
 

PROJECT AREA 
 
 
The offices of the Federation of Appalachian Housing Enterprises, Inc., are located at 106 Pasco 
Street, Berea, KY 40403. 

232



 8 

APPENDIX B 
 

PERFORMANCE MEASUREMENTS 
 
 
OBJECTIVE/OUTCOME: 
 
Awardee is a non-profit agency providing loan processing and servicing of owner-occupied 
housing rehab loans. 
 
PERFORMANCE INDICATORS: 
 
Number of loans serviced; 
 
Number of collections; 
 
Number of foreclosures. 
 
GOALS, OBJECTIVES AND TASKS 
 
The County will provide CDBG funds to Awardee as specified in Proposal #1349 and Awardee’s 
Response to Request for Proposal #1349, for administration costs to service the portfolio of 
owner-occupied housing rehab loans consisting of 132 payable loans and 18 forgivable loans.   
 
The following are specific job functions that are required of Awardee: 
 
1. Post and collect payments up to 90 days, make payment arrangements with borrowers as a 

method to collect. 
 
2. Make loan recommendations after the 90 days for approval of next steps including 

modifications to the original loan or legal action. 
 

3. Any action beyond daily payments, phone calls, collections and monitoring accounts will 
require written approval from the County. 

 
4. Awardee is responsible for loan inquiries and requests. 

 
5. Awardee will submit requests for assumption or subordination for approval. 

 
6. Awardee will report all loan activity on a monthly basis to Knox County that will include 

Program Income.   
 

7. Awardee will provide every homeowner a monthly statement with a coupon for the next 
payment due and a return envelope.   

 
8. Awardee agrees to provide all services as specified in Proposal #1349 and Awardee’s 

Response to Proposal #1349. 
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AGENDA COMMITTEE MEETING   28.           

Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Sheila Muenzer,
COMMUNITY
DEVELOPMENT

Depar tment : COMMUNITY DEVELOPMENT

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee approving an
Agreement with the Knoxville Community Development Corporation (KCDC), in the amount of
$75,254.00 for the replacement of refrigerators in Virginia Walker and Bakertown Apartment
Complexes.    These are reprogrammed and unprogrammed Community Development Block
Grant Funds (CDBG) and Fund Balance Program funds as approved in the 2012 Annual Action
Plan Update to the 2010-2015 Consolidated Plan.
(Community Development)

Attachments

KCDC 2012
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MEMORANDUM OF UNDERSTANDING AND AGREEMENT  

KNOX COUNTY 
AND 

KNOXVILLE COMMUNITY DEVELOPMENT CORPORATION 
 

This intergovernmental Memorandum of Understanding and Agreement (“Agreement”) is made 
and entered at Knoxville, Knox County, Tennessee by and between the County of Knox (the 
“County”), a political subdivision of the State of Tennessee, a Home Rule Public Corporation and 
Charter Government, and the Knoxville Community Development Corporation, a public agency 
with principal offices located at 901 Broadway, Knoxville, Tennessee 37917, and hereinafter 
referred to as “Awardee”. 
 
WHEREAS, the County is the recipient of Community Development Block Grant (CDBG) 
Program Funds from the U.S. Department of Housing and Urban Development (HUD); and 
 
WHEREAS, pursuant to such Grant, the County is undertaking certain programs and services 
necessary for the planning, implementation and execution of such Community Development 
Block Grant Program; and 
 
WHEREAS, the County desires to engage Awardee to render certain services, programs or 
assistance in connection with such undertakings of the Community Development Block Grant 
Program, situated in the project area described above.    
 
NOW, THEREFORE, the parties do hereby mutually agree as follows: 
 
AWARDEE agrees to undertake the following activities as the scope of this Agreement: 
 
1. Awardee in close coordination with the County, shall perform all professional services 

(“WORK”) necessary to complete the activities that benefit clientele of whom at least 51 
percent are low-moderate income or are of presumed benefit, i.e., public services, public 
facilities and improvements, acquisition, disposition, clearance activities, relocation, the 
creation of jobs, or the construction or rehabilitation and occupancy of the following project in 
full compliance with the terms of this Agreement. 

 
2. The County will provide to Awardee Seventy-Five Thousand Two Hundred Fifty-Four and 

no/100 Dollars ($75,254) in CDBG “Fund Balance” Program Funds for the replacement of 
197 refrigerators for Virginia Walker and Bakertown Apartments in Knox County. 

 
3. Awardee shall do, perform and carry-out in a satisfactory manner, as determined by the 

County, the performance measurements set forth in Appendix B, and incorporated by 
reference as if fully set forth verbatim herein.  The County, through their duly authorized 
employees and representatives, will monitor the performance of the Awardee. 

 
5. Awardee is eligible as single-unit residential activity under 570.202 is meets the L/M income 

National Objective according to 24 CFR 570.208(a)(3).  
 
6. The services of Awardee are to commence on July 1, 2012 and shall be undertaken and 

completed as expeditiously as possible and that Awardee will make every effort to ensure 
that the project will be completed no later than the 31st

 
 day of December 2012. 

7. It is expressly understood and agreed that in no event will the total amount paid by the 
County to Awardee under this Agreement exceed Seventy-Five Thousand Two Hundred 
Fifty-Four and no/100 Dollars ($75,254.00).  Project expenses paid to Awardee are 
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provided through the CDBG Program for services satisfactorily rendered as outlined in 
Appendix B, “Performance Measurements”.  Project expenses shall be paid based on 
approved payment requests for actual expenses incurred or paid.  Budget revision and 
approval shall be required prior to payment of any expenses not conforming to the approved 
project budget.  The County and Awardee must approve any amendments to this schedule in 
writing. 
 

8. Copies of support documents shall be sent to the offices of the County and shall include 
invoices and payments for project expenditures.   

 
9. Awardee shall file claims for payment with the County for costs incurred in accordance with 

the terms of this Agreement.  The County shall have the right to review and audit all records 
of Awardee pertaining to any payment by the County.  Said records shall be maintained for a 
period of five years after completion of the project and final report to HUD. 

 
10. Awardee shall provide the County with a report that provides racial, ethnic, and head of 

household information, and household income showing the extent to which these categories 
of persons have participated in, or benefited from the project.  Awardee will determine each 
family’s eligibility based on the annual income in accordance with the income determination 
guidelines stated at 24 CFR 570.208(a) and 24 CFR 570.208 (a)(1) of the CDBG regulations. 

 
11. Awardee agrees to comply with all provisions of Executive Order 11246, Equal Employment 

Opportunity of September 24, 1965, as amended by Executive Orders 11375 and 12086.  
“Awardee agrees to comply with all provisions of Executive Order 11246, Equal Employment 
Opportunity of September 24, 1965, as amended by Executive Orders 11375 and 12086.  
Awardee will insert this provision in all contracts and subcontracts for any work covered by 
this Agreement so that such provisions are binding upon each contractor and subcontractor.  
Awardee will comply with Title VI of the Civil Rights Act of 1964 (PL 88-352, 42 USC 2000d et 
seq.) and the Fair Housing Act (42 USC 3601-20).” 

 
12. Awardee shall not discriminate against any employee or applicant for employment because of 

race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, marital 
status, or any other basis prohibited by law.   

 
13. Awardee specifies and certifies that expenses are incurred and expended in accordance with 

this Agreement.  No other claims, including those of Awardees’ creditors or lien holders shall 
be allowed.  Awardee shall not claim reimbursement for that portion of its obligations that are 
paid by another source or revenue.  The County reserves the right to inspect records and 
project sites to determine that reimbursement and compensation requests are reasonable.  
The County also reserves the right to hold payment until adequate documentation has been 
provided and reviewed.  Final payment shall be made after the County has determined that 
all services have been rendered, files and documentation delivered, and units have been 
placed in service in full compliance with CDBG regulations, including documentation of 
eligible occupancy, property standards and long-term use restrictions. 

 
14. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT: The Federal 

Funding Accountability and Transparency Act (FFATA) of 2006 requires information on 
Federal awards be made public using the FFATA Subaward Reporting System (FSRS) 
reporting tool.  The County will report subcontracts under Federally-awarded contracts 
greater than or equal to $25,000. 

 
15. SECTION 3 CLAUSE: If applicable, Awardee agrees to comply with Section 3 requirements 

and to include language in all subcontracts executed under this Agreement. 
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SPECIAL TERMS AND CONDITIONS 
1. In accordance with CDBG regulations, the termination of this Memorandum of Understanding 

(Agreement) before completion of any eligible activity as described herein, voluntarily or 
otherwise, constitutes an ineligible activity.  Any CDBG funds invested in the project must be 
repaid.   

 
2. Upon completion of the project, any CDBG funds reserved but not expended under this 

Agreement will revert to the County’s duly authorized representatives. 
 
3. The County reserves the right to terminate this Agreement upon written notification to 

Awardee under any of the following conditions: 
 

 Notification by HUD to the County that said project is ineligible because of project 
location, services provided, or any reason cited by HUD; 

 
 Notification by HUD to the County that said project is deficient and that continued 

support of the project is not providing an adequate level of services to low-income and 
minority people; or 

 
 Written notification from HUD to the County that the program funds made available to 

the County are being curtailed, withdrawn or otherwise restricted. 
 

 Implements the project prior to notification from the County that the Federal 
environmental review process is completed. 

 
4. Neither Awardee’s program nor the funds provided therefore, nor the personnel employed in 

the administration of the program shall be in any way or to any extent engaged in the conduct 
of political activities in contravention of Chapter 15, Title 5, United States Code. 

 
 
RECORDKEEPING AND MONITORING 
1. The County, HUD, the Comptroller General of the United States or any of their authorized 

representatives shall have access to any books, documents, papers, and records of Awardee 
or its subcontractors that are directly pertinent to this Agreement for the purpose of making 
audit, examination, excerpts and transactions. 

 
2. Awardee shall prepare and submit an annual report to the County for the program year 

covering the project activities and expenditures, family income and size, race, ethnicity, 
elderly, disabled and female head of household information. 

 
3. Awardee agrees to maintain all financial records, supporting documents and statistical 

records pertinent to this Agreement for a period of five years following the date of the final 
annual performance and evaluation report submitted to HUD. 

 
4. Awardee understands that client information collected under this Agreement is private and 

the use or disclosure of such information when not directly connected with administration of 
the County or Awardee’s responsibilities is prohibited.  Disclosure of information may be 
provided with the written consent obtained from the person receiving service. 

 
5. The parties hereby agree that each will from time to time, execute, acknowledge, and deliver 

or cause to be executed, acknowledged and delivered such further instruments or reports as 
may be reasonably required for meeting Federal laws and regulations. 
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PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
Each and every provision of law and clause required by law to be inserted in this Memorandum of 
Understanding shall be deemed to be inserted herein and the Agreement shall be read and 
enforced as though it were included herein, and if through mistake or otherwise any such 
provision is not inserted, or is not correctly inserted, then upon the application of either party the 
contract shall forthwith be physically amended to make such insertion or correction. 
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AGREEMENT SIGNATURE: The undersigned person signing as an officer on behalf of 
AWARDEE, a party to this Agreement, agrees that said person has authority to enter into this 
Agreement on behalf of AWARDEE and to bind the same to this Agreement, and, further that 
AWARDEE has authority to enter into this Agreement and that there are no restrictions or 
prohibitions contained in any article of incorporation or bylaw against entering into this 
Agreement. 
 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
 
KNOX COUNTY, TENNESSEE 
 
 
By: ______________________________ 
         Tim Burchett 
         County Mayor 
 
 
 
KNOXVILLE COMMUNITY DEVELOPMENT CORPORATION 
 
 
By:______________________________ 
         Alvin J. Nance 
         Executive Director 
 
 
 
KNOX COUNTY COMMUNITY DEVELOPMENT 
 
 
By: _________________________________ 
 Grant Rosenberg 
 Director 
 
 

 
KNOX COUNTY LAW DEPARTMENT 
 
 
By: _________________________________ 
 
 Contract No.___________________ 
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APPENDIX A 
 

PROJECT AREA 
 
 
 
The offices of the Knoxville Community Development Corporation (Awardee) are located at 901 
Broadway, Knoxville, TN 37917. 
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APPENDIX B 
 

PERFORMANCE MEASUREMENTS 
 
 
OBJECTIVE/OUTCOME: 
 
Awardee is a public agency providing affordable decent housing to the citizens of Knox County 
with rental of the Virginia Walker Apartment Complex located at 6331 Pleasant Ridge Road and 
Bakertown Apartment Complex located at 2639 Bakertown Road.  Funds will provide 14 cubic 
energy star refrigerators 
 
PERFORMANCE INDICATIORS: 
 
Number of units provided energy-efficient refrigerators. 
 
Number of units occupied by very-low income elderly. 
 
 
 
 
 
GOALS, OBJECTIVES AND TASKS 
 
The County will fund $75,254 in CDBG “Fund Balance” Program funds to Awardee for refrigerator 
replacement in all units at Virginia Walker and Bakertown Apartments. 
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APPENDIX C 

BUDGET 
 

A - BUDGET ITEM B - CALCULATION C -   CDBG  
REQUEST 

D – CAC FUNDS 
 

PERSONNEL    

Purchasing Manager 10 x $39.94 per hour  $399.40 
Contracts Manager 20 x $32.93 per hour  $658.60 
Senior Asset Manager 60 x $26.30 per hour  $1,578.00 
General Counsel 4 x $45.36 per hour  $181.44 
Salaries Total   $2,817.44 

FRINGE BENEFITS   $845.23 
PERSONNEL TOTAL   $3,662.67 

    
DELIVERY COSTS    
    
Rehab Hard Costs Construction Budget  $709,699.75 
Architectural Engineering   $74,154.72 
Permits and Fees   $3,000.00 
OTHER:    
Window Replacement   $118,770.00 
Refrigerators  $75,254.00  

    

CONTRACT SERVICES Construction Mgm’t  $40,376.88 
 Other Soft Costs  $62,094.45 
DELIVERY COSTS TOTAL   $1,008,095.80 
    
    
    
    
    
    
    
    
    
BUDGET TOTAL  $75,254.00 $1,011,758.40 
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AGENDA COMMITTEE MEETING   29.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Gran t
Rosenberg,
COMMUNITY
DEVELOPMENT

Depar tment : COMMUNITY DEVELOPMENT

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving the Fiscal Year 2012-2013 Defined Service Contracts,  as approved in the
FY2012-2013 Knox County Budget from the General Fund, between Knox County and
the Knoxville Volunteer Emergency Rescue Squad in the amount of $142,500.00.
(Community Development)

Attachments

Contrac t
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DEFINED SERVICES CONTRACT 

KNOX COUNTY   

AND 

KNOXVILLE VOLUNTEER EMERGENCY RESCUE SQUAD 

 
 
 

The following Defined Services Contract is effective the   1st   day of   July  ,

 

 2012 by and 
between KNOX COUNTY, hereinafter referred to as the "COUNTY" and the KNOXVILLE 
VOLUNTEER EMERGENCY RESCUE SQUAD, 512 N. Chilhowee Dr., Knoxville, Tennessee 
37924, hereinafter referred to as the “AGENCY.” 

 
W I T N E S S E T H: 
 
WHEREAS, it is in Knox County's best interest for the Agency to increase the quality of Knox 
County rescue services and safety, for all citizens and visitors of Knox County, by maintaining 
State required minimum training, participating in training above/beyond minimum State required 
training, improving substation coverage, and enhancing community public education and agency 
awareness. 
 
WHEREAS, the Agency has the capability to perform the services required by Knox County and 
agrees to engage in the activities set forth below.  
 
WHEREAS, the Knox County Commission approved Knox County’s FY 2013 Budget on May 30, 
2012, effective date July 1, 2012 and thereby included funding as described herein.  
 
NOW, THEREFORE, and in consideration of the premises and mutual promises and covenants 
stated herein, the parties agree as follows: 
 
 
ARTICLE I.   SCOPE OF SERVICES. 
 
The Knoxville Volunteer Emergency Rescue Squad, Inc. (KVERS) is a non-profit organization 
whose purpose as chartered by the State of Tennessee in 1958 is “To render aid to persons in 
distress, administer first aid, and perform missions’ incident to the rescue of human beings who 
are in distress.”  These emergency services delivered to the citizens of Knox County, are free of 
charge, 24 hours a day, and seven days a week through four strategically located facilities.  
KVERS volunteers dedicate nearly 50,000 hours of service yearly to our community maintaining 
State and nationally recognized certifications and licenses. 
 
As the Knox County designated provider for vehicle extrication and specialty rescue, the Squad 
also provides first responder service for medical emergencies, animal rescue, public assistance, 
public safety education, and first aid standbys for community events.  Furthermore, the Squad 
maintains six specialty teams in the areas of water/dive rescue, cave/vertical rescue, support, 
search rescue, heavy technical/confined space rescue, building collapse, and disaster/medical 
services.  The KVERS is the hosting agency for the State of Tennessee Urban Search and 
Rescue Task Force III.  This Task Force consists of three to five technical rescue teams from 16 
different counties in Homeland Security District 2.  This task force responds to natural disasters 
and terrorist acts occurring anywhere TEMA and FEMA deploy them. 
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The Rescue Squad has 4 medium duty rescue vehicles, 5 boats, 1 all terrain, 3 heavy/structural 
collapse units, and an additional fleet of 10 specialized vehicles ready to respond to the most 
severe of conditions, inclusive of mass casualty, tornado, hurricane, flooding, building collapse, 
and aircraft incidents when called upon by Knoxville/Knox County E-911.  The Rescue Squad 
also serves other local, state, and national agencies when called.  There is no other agency in 
Knox County that provides these levels of services free of charge. 
 
ARTICLE II.  REPORTING. 
 
The Agency will provide the County a Quarterly Performance Measures Report indicating the 
status of each of the anticipated outcomes and performance indicators attached to this Defined 
Services Contract as “Appendix A” by the 1st of the month following each quarter – October 1, 
January 1, April 1, and July 1.  
 
 
ARTICLE III.   TERM. 
 
The term of this Defined Services Contract shall commence on July 1, 2012 and shall terminate 
on June 30, 2013, unless terminated earlier pursuant to Article VI herein.   
 
 
ARTICLE IV.   PAYMENT TERMS AND CONDITIONS. 
 
Maximum Liability

 

.  In no event shall the maximum liability of the County under this Defined 
Services Contract exceed one hundred forty-two thousand five hundred dollars ($142,500).  
The County will compensate the Agency on a reimbursement basis. The Agency shall submit an 
invoice for payment and a Reimbursement Form, provided by the County, listing the expenses 
for which reimbursement is requested. Appropriate documentation of expenses including invoices 
marked paid, receipts, purchase orders, timecards, cancelled checks, and other appropriate 
documentation must be held in an official grant file at the Agency’s office as proof that the funds 
were expended only for the services listed in this Defined Services Contract. The Agency may 
request payment on a quarterly basis - October 1, 2011; January 1, 2012; April 1, 2012; and June 
1, 2012 until the total amount has been received.  The Agency must be current on all reporting 
requirements in order to request payment. 

 
 
ARTICLE V.  MONITORING AND RECORDKEEPING. 
 
The County or any of their authorized representatives shall have access to any books, 
documents, papers, and records of the Agency that are directly pertinent to this Defined Services 
Contract for the purpose of making audit, examination, excerpts, and transactions.  The Agency 
must provide the requested information and/or make the necessary modifications to the 
information presented to comply with the County’s requirements and allow as many site visits by 
County’s representative as are deemed necessary to establish and validate results/outcomes of 
Performance Indicators.  The Agency must retain all records relevant to the Defined Services 
Contract for a period of at least six (6) years. 
      
 
ARTICLE VI.   TERMINATION. 
 
If the Agency shall fail to fulfill, in a timely and proper manner, their obligations under this Defined 
Services Contract, or if the Agency shall violate any of the covenants or stipulations of this 
Defined Services Contract, the County shall thereupon have the right to terminate this MOU by 
giving five (5) calendar days written notice to the Agency of such termination and specifying the 
effective date thereof. 
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ARTICLE VII. INDEPENDENT CONTRACTOR. 
 
The Agency shall render all services as an independent contractor and shall not be considered an 
officer, agent or employee of the County or entitled to any benefits, insurance, pension, worker's 
compensation, or any other benefit as that of an employee of the County. 
 
 
 
ARTICLE VIII.  PROPRIETARY INFORMATION. 
 
The Agency shall not use or duplicate, in any way or by any means, any proprietary information, 
including trade secrets belonging to or supplied or otherwise made available except in the 
performance of work or the rendering of services for the County or at the direction of the County. 
 
 
ARTICLE IX.  APPROPRIATIONS. 
 
In the event no funds are appropriated by Knox County for the Services described herein in any 
fiscal year or insufficient funds exists to provide the services, then the Defined Services Contract 
shall expire upon the expenditure of previously appropriated funds or the end of the current fiscal 
year, whichever occurs first, with no obligations owed to or by either party.  This provision shall 
survive the termination of this Defined Services Contract. 
 
 
ARTICLE X.  INDEMNIFICATION. 
 
The Agency shall indemnify, defend, save and hold harmless the County, its officers, agents and 
employees from all suits, claims, actions or damages of any nature brought because of, arising 
out of, or due to breach of the Contract by the Agency, their subcontractors, agents or employees 
or due to any negligent act, occurrence, omission, commission of the Agency, their 
subcontractors, agents or employees. 
 
 
ARTICLE XI.  POLITICAL ACTIVITY. 
 
Neither the Agency’s program nor the funds provided therefore, nor the personnel employed in 
the administration of the program shall be in any way or to any extent engaged in the conduct of 
political activities. 
 
 
ARTICLE XII.  FEDERAL, STATE AND COUNTY REQUIREMENTS. 
 
The Agency shall comply with all local, state and federal requirements including all applicable 
provisions of the Health Insurance Portability Act of 1996 (HIPAA) necessary to the execution of 
Agency performance under their Agreement.  Neither the County nor the Contractor shall assign, 
sublet, or transfer its interest in their Agreement to any other party without the prior written 
approval of the other party.  The Agency shall not issue a subcontract for the duties or services 
set forth above without prior approval of the County.  Furthermore, the Agency warrants to the 
County that it is familiar with the requirements of HIPAA and its accompanying regulations, and 
will comply with all applicable HIPAA requirements in the course of their contract.  The Agency 
warrants that it will cooperate with the County in the course of performance of the contract so that 
both parties will be in compliance with HIPAA, including cooperation and coordination with County 
privacy officials and other compliance officers required by HIPAA and its regulations.  The 
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Agency will sign any documents that are reasonably necessary to keep the County and the 
Agency in compliance with HIPAA, including but not limited to business associate agreements. 
 
 
ARTICLE XIII.  GOVERNING LAW. 
 
Their agreement shall be interpreted, construed and governed according to the laws of the State 
of Tennessee and Knox County. 
 
 
 
ARTICLE XlV.   ENTIRE AGREEMENT IN DOCUMENT. 
 
This instrument embodies the entire agreement between the parties and no prior representations, 
terms, conditions, promises, agreements, oral or otherwise, between the parties other than 
contained herein, shall have any force or effect. 
 
 
IN WITNESS WHEREOF, the parties have executed their Defined Services Contract as of the 
date first written above. 
 
 
KNOX COUNTY  
 
BY:  DATE:  
 Tim Burchett, County Mayor   
 
 
KNOXVILLE VOLUNTEER EMERGENCY RESCUE SQUAD 
 
BY:  DATE:  
 Knoxville Volunteer Emergency 

Rescue Squad 
  

 
 
 
APPROVED AS TO LEGAL FORM AND CORRECTNESS: 
 
BY:  DATE:  
 Knox County Law Director   
 Contract #:   
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Appendix A 

 
Performance Measures 

 

# RESULT/OUTCOME OUTCOME INDICATOR 

1 

Shift qualified personnel will maintain State required 
minimum certifications. 

Percentage of shift qualified personnel with a valid 
Emergency Driving Certification. 

  

  Percentage of shift qualified personnel with a valid 
Medical Certification. (1st Responder, EMT, Paramedic 

  

  Percentage of shift qualified personnel with a valid CPR 
Certification. 

2 

Personnel will participate in training above State minimum 
required certifications. 

Percent of shift qualified personnel that participate in 
training classes beyond State minimum requirements. 

3 

Maintain operations beyond State minimum at substations to 
minimize response times in all sectors of the County. 

Percentage of additional operation time at Station 2 for 
West Knox County Sector. 

  

  Percentage of additional operation time at Station 3 for 
South Knox County Sector. 

  

 Percentage of additional operation time at Station 4 for 
North Knox County Sector. 

4 

Enhance community knowledge by providing public 
educaiton and agency awareness information to community 
groups. 

Total number of public education and agency awareness 
presentations to community groups. 
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AGENDA COMMITTEE MEETING   30.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Gran t
Rosenberg,
COMMUNITY
DEVELOPMENT

Depar tment : COMMUNITY DEVELOPMENT

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving a Defined Service Contract,  as approved in the FY2012-2013 Knox County
Budget from the General Fund, between Knox County and the Development
Corporation of Knox County in the amount of $500,000.00.
(Community Development)

Attachments

Contrac t
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DEFINED SERVICES CONTRACT 

BETWEEN 

KNOX COUNTY   

AND 

THE DEVELOPMENT CORPORATION 

 
 
The following Defined Services Contract is effective the   1st   day of   July  ,

 

 2012 by and between KNOX COUNTY, 
hereinafter referred to as the "COUNTY" and the DEVELOPMENT CORPORATION OF KNOX COUNTY, 17 Market 
Square, #201, Knoxville, Tennessee 37902, hereinafter referred to as the “AGENCY.” 

 
W I T N E S S E T H: 

 
WHEREAS, it is in Knox County's best interest for the Agency to provide services and perform certain activities on Knox 
County’s behalf to promote and stimulate economic and community development. 
 
WHEREAS, the Agency has the capability to perform the services required by Knox County and agrees to engage in the 
activities set forth below.  
 
WHEREAS, the Knox County Commission approved Knox County’s FY 2013 Budget on May 30, 2012, effective date July 
1, 2012 and thereby included funding as described herein.  
 
NOW, THEREFORE, and in consideration of the premises and mutual promises and covenants stated herein, the parties 
agree as follows: 
 
 
ARTICLE I.   SCOPE OF SERVICES. 
 

• Business Parks (5) 
• Prospect Activity 
• Entrepreneurial Development 
• Workforce Training 
• Staff Services and State Compliance for Six (6) Boards 

 
 
ARTICLE II.  REPORTING. 
 
The Agency will provide the County a Quarterly Performance Measures Report indicating the status of each of the 
anticipated outcomes and performance indicators attached to this Defined Services Contract as “Appendix A” by the 1st of 
the month following each quarter – October 1, January 1, April 1, and July 1.  
 
 
ARTICLE III.   TERM. 
 
The term of this Defined Services Contracts shall commence on July 1, 2012 and shall terminate on June 30, 2013, 
unless terminated earlier pursuant to Article VI herein.   
 
 
ARTICLE IV.   PAYMENT TERMS AND CONDITIONS. 
 
Maximum Liability.  In no event shall the maximum liability of the County under this Defined Services Contract, exceed 
Five hundred thousand dollars ($500,000). The County will compensate the Agency on a reimbursement basis. The 
Agency shall submit an invoice for payment and a Reimbursement Form, provided by the County, listing the expenses 
for which reimbursement is requested. Appropriate documentation of expenses including invoices marked paid, receipts, 
purchase orders, timecards, cancelled checks, and other appropriate documentation must be held in an official grant file 
at the Agency’s office as proof that the funds were expended only for the services listed in this Defined Services Contract. 
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The Agency may request payment on a quarterly basis - October 1, 2012; January 1, 2013; April 1, 2013; and June 1, 
2013 until the total amount has been received.  The Agency must be current on all reporting requirements in order to 
request payment. 
 
 
ARTICLE V.  MONITORING AND RECORDKEEPING. 
 
The County or any of their authorized representatives shall have access to any books, documents, papers, and records of 
the Agency that are directly pertinent to this Defined Services Contract for the purpose of making audit, examination, 
excerpts, and transactions. The Agency must provide the requested information and/or make the necessary modifications 
to the information presented to comply with the County’s requirements and allow as many site visits by County’s 
representative as are deemed necessary to establish and validate results/outcomes of Performance Indicators.  The 
Agency must retain all records relevant to the Defined Services Contract for a period of at least six (6) years. 
      
 
ARTICLE VI.   TERMINATION. 
 
If the Agency shall fail to fulfill, in a timely and proper manner, their obligations under this Defined Services Contract, or if 
the Agency shall violate any of the covenants or stipulations of this Defined Services Contract, the County shall thereupon 
have the right to terminate this Defined Services Contract by giving five (5) calendar days written notice to the Agency of 
such termination and specifying the effective date thereof. 
 
ARTICLE VII. INDEPENDENT CONTRACTOR. 
 
The Agency shall render all services as an independent contractor and shall not be considered an officer, agent or 
employee of the County or entitled to any benefits, insurance, pension, worker's compensation, or any other benefit as 
that of an employee of the County. 
 
 
ARTICLE VIII.  PROPRIETARY INFORMATION. 
 
The Agency shall not use or duplicate, in any way or by any means, any proprietary information, including trade secrets 
belonging to or supplied or otherwise made available except in the performance of work or the rendering of services for 
the County or at the direction of the County. 
 
 
ARTICLE IX.  APPROPRIATIONS. 
 
In the event no funds are appropriated by Knox County for the Services described herein in any fiscal year or insufficient 
funds exists to provide the services, then the Defined Services Contract shall expire upon the expenditure of previously 
appropriated funds or the end of the current fiscal year, whichever occurs first, with no obligations owed to or by either 
party.  This provision shall survive the termination of this Defined Services Contract. 
 
ARTICLE X.  INDEMNIFICATION. 
 
The Agency shall indemnify, defend, save and hold harmless the County, its officers, agents and employees from all suits, 
claims, actions or damages of any nature brought because of, arising out of, or due to breach of the Contract by the 
Agency, their subcontractors, agents or employees or due to any negligent act, occurrence, omission, commission of the 
Agency, their subcontractors, agents or employees. 
 
ARTICLE XI.  POLITICAL ACTIVITY. 
 
Neither the Agency’s program nor the funds provided therefore, nor the personnel employed in the administration of the 
program shall be in any way or to any extent engaged in the conduct of political activities. 
 
 
ARTICLE XII.  FEDERAL, STATE AND COUNTY REQUIREMENTS. 
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The Agency shall comply with all local, state and federal requirements including all applicable provisions of the Health 
Insurance Portability Act of 1996 (HIPAA) necessary to the execution of Center performance under their Agreement.  
Neither the County nor the Contractor shall assign, sublet, or transfer its interest in their Agreement to any other party 
without the prior written approval of the other party.  The Agency shall not issue a subcontract for the duties or services 
set forth above without prior approval of the County.  Furthermore, the Agency warrants to the County that it is familiar 
with the requirements of HIPAA and its accompanying regulations, and will comply with all applicable HIPAA requirements 
in the course of their contract.  The Agency warrants that it will cooperate with the County in the course of performance of 
the contract so that both parties will be in compliance with HIPAA, including cooperation and coordination with County 
privacy officials and other compliance officers required by HIPAA and its regulations.  The Agency will sign any 
documents that are reasonably necessary to keep the County and the Agency in compliance with HIPAA, including but 
not limited to business associate agreements. 
 
ARTICLE XIII.  GOVERNING LAW. 
 
Their agreement shall be interpreted, construed and governed according to the laws of the State of Tennessee and Knox 
County. 
 
 
ARTICLE XlV.   ENTIRE AGREEMENT IN DOCUMENT. 
 
This instrument embodies the entire agreement between the parties and no prior representations, terms, conditions, 
promises, agreements, oral or otherwise, between the parties other than contained herein, shall have any force or effect. 
 
IN WITNESS WHEREOF, the parties have executed their Defined Services Contract as of the date first written above. 
 
 
KNOX COUNTY  
 
BY:  DATE:  
 Tim Burchett, County Mayor   
 
 
AGENCY 
 
BY:  ____________________________________                DATE :_____________________ 
              AGENCY DIRECTOR 
 
 
 
 
 
 
APPROVED AS TO LEGAL FORM AND CORRECTNESS: 
 
BY:  DATE:  
 Knox County Law Director   
 Contract #:   
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APPENDIX A 
 
 

AGENCY OUTCOMES AND INDICATORS FOR REPORTING 
 
 
 

 
 Result/Outcome Outcome Indicator 
1 Design review of projects in TDC-owned and/or managed 

properties. 
Applications reviewed. 
 

2 TDC - Board Meeting Management and support. Meetings held and properly noticed. 
3 JECD & Executive Committee of JECD - Board Meeting 

management and support. 
a.    Number of mtgs of Brd. 
 
b.    Number of mtgs of JECD Executive Committee 

4 KCIDB - Staff support for the Knox County Tax Incentive 
Program (payment-in-lieu -of-tax program). 
 

a.    Process application as received in accordance with 
adopted policies and procedures. 
b.    Performance Reports completed on existing PILOT 
awards. 
c.    Reports filed with the State Board of Equalization. 

5 KCIDB - Staff support for the Knox County Tax Increment 
Financing Program. 

Process applications as received in accordance with 
adopted policies and procedures. 

6 KCIDB - Board meeting management and support. 
 

a.     Monthly Board meetings. 
b.    Application Review Committee. 
c.    Performance Evaluation Committee. 

7 KCHEB - Staff support for taxable or tax-free financing for health, 
educational and housing facility projects. 
 

Bonds issued by KCHEB acting as non-recourse conduit 
for companies located in Knox County. 
 

8 KCHEB - Board meeting management and support. Meetings held and properly noticed. 
9 COKIDB - Board meeting management and support. 

 
Meetings held and properly noticed. 

10 Cinema IDB – Board meeting management and support Meetings held and properly noticed. 
11 Fairview - Start-up technology companies assisted in Knox 

County. 
Number of companies in Fairview Technology Center. 
 

 

TDC: The Development Corporation of Knox County 
JECD: Joint Economic and Community Development Board 
KCIDB: Knox County Industrial Development Board 
KCHEB: Knox County Health Education and Housing Facilities Board 
COKIDB: City of Knoxville Industrial Development Board 
Cinema IDB: City of Knoxville Cinema Industrial Development Board 

 
This report should also include appropriate narratives and activity highlights describing the above 
indicators. 
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AGENDA COMMITTEE MEETING   31.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Gran t
Rosenberg,
COMMUNITY
DEVELOPMENT

Depar tment : COMMUNITY DEVELOPMENT

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving a Defined Service Contract,  as approved in the FY2012-2013 Knox County
Budget from the General Fund, between Knox County and the Knoxville Chamber in the
amount  of  $120,000.00.
(Community Development)

Attachments

Contrac t
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DEFINED SERVICES CONTRACT 

BETWEEN 

KNOX COUNTY   

AND THE 

KNOXVILLE CHAMBER  

The following Defined Services Contract is effective the   1st   day of   July  ,

 

 2012 by and between KNOX COUNTY, 
hereinafter referred to as the "COUNTY" and the KNOXVILLE CHAMBER, 17 Market Square, #201, Knoxville, TN, 
37902, hereinafter referred to as the “AGENCY.” 

 
W I T N E S S E T H: 
  
WHEREAS, it is in Knox County's best interest for the Agency to enhance the overall economic prosperity for Knox 
County through collation of economic development agencies that will coordinate and execute an overall economic 
development strategy.      
 
WHEREAS, the Agency has the capability to perform the services required by Knox County and agrees to engage in the 
activities set forth below.  
 
WHEREAS, the Knox County Commission approved Knox County’s FY 2013 Budget on May 30, 2012, effective date July 
1, 2012 and thereby included funding as described herein.  
 
NOW, THEREFORE, and in consideration of the premises and mutual promises and covenants stated herein, the parties 
agree as follows: 
 
 
ARTICLE I.   SCOPE OF SERVICES. 
 
The focus of this agreement shall be on new business recruitment and location services, existing business retention and 
expansion, and workforce development and education.  The purpose of these activities is to create and retain jobs in Knox 
County, expand the tax base in Knox County, and provide additional educational and training opportunities of the 
business community of Knox County. 
 
Recruitment activities include but are not limited to: 

• Advertising 
• Editorial Placement 
• Targeted trade show attendance 
• Site selection consulting 
• Social Media 
• Geographic recruitment missions 

 
Business location services included but are not limited to: 

• Face to face meetings 
• Site development 
• Access to capital 
• Market/Financial analysis 
• Human Resources 
• Manufacturing data 
• Community tours 
• Logistics 
• Access to incentives 
• Job Training programs 
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Workforce development and education services include but are not limited to: 
 

• Small and Minority Business development 
• Business Counseling 
• Mentor/Protégé program 
• Workforce Training 

 
 
ARTICLE II.  REPORTING. 
 
The Agency will provide the County a Quarterly Performance Measures Report indicating the status of each of the 
anticipated outcomes and performance indicators attached to this Defined Services Contract as “Appendix A” (attached) 
by the 1st of the month following each quarter – October 1, January 1, April 1, and July 1.  
 
 
ARTICLE III.   TERM. 
 
The term of this Defined Services Contract shall commence on July 1, 2012 and shall terminate on June 30, 2013, unless 
terminated earlier pursuant to Article VI herein.   
 
 
ARTICLE IV.   PAYMENT TERMS AND CONDITIONS. 
 
Maximum Liability

 

.  In no event shall the maximum liability of the County under this Defined Services Contract exceed 
One hundred twenty thousand dollars ($120,000).  The County will compensate the Agency on a reimbursement basis. 
The Agency shall submit an invoice for payment and a Reimbursement Form, provided by the County, listing the 
expenses for which reimbursement is requested. Appropriate documentation of expenses including invoices marked paid, 
receipts, purchase orders, timecards, cancelled checks, and other appropriate documentation must be held in an official 
grant file at the Agency’s office as proof that the funds were expended only for the services listed in this Defined Services 
Contract. The Agency may request payment on a quarterly basis - October 1, 2012; January 1, 2013; April 1, 2013; and 
June 1, 2013 until the total amount has been received.  The Agency must be current on all reporting requirements in order 
to request payment. 

 
ARTICLE V.  MONITORING AND RECORDKEEPING. 
 
The County or any of their authorized representatives shall have access to any books, documents, papers, and records of 
the Agency that are directly pertinent to this Defined Services Contract for the purpose of making audit, examination, 
excerpts, and transactions.  The Agency must provide the requested information and/or make the necessary modifications 
to the information presented to comply with the County’s requirements and allow as many site visits by County’s 
representative as are deemed necessary to establish and validate results/outcomes of Performance Indicators.  The 
Agency must retain all records relevant to the Defined Services Contract for a period of at least six (6) years. 
      

 
ARTICLE VI.   TERMINATION 
 
If the Agency shall fail to fulfill, in a timely and proper manner, their obligations under this Defined Services Contract, or if 
the Agency shall violate any of the covenants or stipulations of this Defined Services Contract, the County shall thereupon 
have the right to terminate this Defined Services Contract by giving five (5) calendar days written notice to the Agency of 
such termination and specifying the effective date thereof. 
 
ARTICLE VII. INDEPENDENT CONTRACTOR. 
 
The Agency shall render all services as an independent contractor and shall not be considered an officer, agent or 
employee of the County or entitled to any benefits, insurance, pension, worker's compensation, or any other benefit as 
that of an employee of the County. 
 
 
ARTICLE VIII.  PROPRIETARY INFORMATION. 
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The Agency shall not use or duplicate, in any way or by any means, any proprietary information, including trade secrets 
belonging to or supplied or otherwise made available except in the performance of work or the rendering of services for 
the County or at the direction of the County. 
 
 
ARTICLE IX.  APPROPRIATIONS. 
 
In the event no funds are appropriated by Knox County for the Services described herein in any fiscal year or insufficient 
funds exists to provide the services, then the Defined Services Contract shall expire upon the expenditure of previously 
appropriated funds or the end of the current fiscal year, whichever occurs first, with no obligations owed to or by either 
party.  This provision shall survive the termination of this Defined Services Contract. 
 
ARTICLE X.  INDEMNIFICATION. 
 
The Agency shall indemnify, defend, save and hold harmless the County, its officers, agents and employees from all suits, 
claims, actions or damages of any nature brought because of, arising out of, or due to breach of the Contract by the 
Agency, their subcontractors, agents or employees or due to any negligent act, occurrence, omission, commission of the 
Agency, their subcontractors, agents or employees. 
 
ARTICLE XI.  POLITICAL ACTIVITY. 
 
Neither the Agency’s program nor the funds provided therefore, nor the personnel employed in the administration of the 
program shall be in any way or to any extent engaged in the conduct of political activities. 
 
 
ARTICLE XII.  FEDERAL, STATE AND COUNTY REQUIREMENTS. 
 
The Agency shall comply with all local, state and federal requirements including all applicable provisions of the Health 
Insurance Portability Act of 1996 (HIPAA) necessary to the execution of the Agency performance under their Agreement.  
Neither the County nor the Contractor shall assign, sublet, or transfer its interest in their Agreement to any other party 
without the prior written approval of the other party.  The Agency shall not issue a subcontract for the duties or services 
set forth above without prior approval of the County.  Furthermore, the Agency warrants to the County that it is familiar 
with the requirements of HIPAA and its accompanying regulations, and will comply with all applicable HIPAA requirements 
in the course of their contract.  The Agency warrants that it will cooperate with the County in the course of performance of 
the contract so that both parties will be in compliance with HIPAA, including cooperation and coordination with County 
privacy officials and other compliance officers required by HIPAA and its regulations.  The Agency will sign any 
documents that are reasonably necessary to keep the County and the Agency in compliance with HIPAA, including but 
not limited to business associate agreements. 
 
ARTICLE XIII.  GOVERNING LAW. 
 
Their agreement shall be interpreted, construed and governed according to the laws of the State of Tennessee and Knox 
County. 
 
 
ARTICLE XlV.   ENTIRE AGREEMENT IN DOCUMENT. 
 
This instrument embodies the entire agreement between the parties and no prior representations, terms, conditions, 
promises, agreements, oral or otherwise, between the parties other than contained herein, shall have any force or effect. 
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IN WITNESS WHEREOF, the parties have executed their Defined Services Contract as of the date first written above. 
 
 
 
 
 
 
KNOX COUNTY  
 
BY:  DATE:  
 Tim Burchett, County Mayor   
 
 
 
 
KNOXVILLE CHAMBER  
 
BY: 

 DATE:  

 
 
 
 
 

     AGENCY DIRECTOR   

    
 
 
 
 
 
 
 
APPROVED AS TO LEGAL FORM AND CORRECTNESS: 
 
BY:  DATE:  
 Knox County Law Director   
 Contract #:   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

259



KNOXVILLE CHAMBER 
July 1, 2012 – June 30, 2013 

 

5 

Appendix A 
Outcomes and Performance Indicators 

 
 

 
 

 
*These metrics are reported only on an annual basis  

 
Narrative 

 
1. Describe the assistance provided during the quarter.  Include important recruitment efforts. 
2. If a major success was achieved such as relocation or expansion, what criteria were most important in deciding to 

relocate to Knox Co or expand in Knox Co? 
3. Describe efforts that were not successful during the quarter (recruitments that were closed due to business 

choosing another location or businesses that left Knox County).  Include any exit reports and location chosen. 
4. Provide comparison data (jobs created, etc.) for other MSA’s in the Southeast.  List significant business relocations in 

the Southeast. 
5. List and describe any barriers, external factors, or assumptions that affect the data on this report and/or the current 

economic development activities in the region and Knox County.  Include suggestions for how Knox County can help 
overcome any barriers. 

 
                       

Result/Outcome Indicator 
Create jobs in Knox County # of jobs created in Knox County as reported by US 

Bureau of Labor Statistics due to specific and verifiable 
actions by Knoxville Chamber 

 

 
Retain jobs in Knox County # of jobs retained in Knox County through business 

retention efforts 

 
Business recruitment activities including:  maintain strong 
interest of prospective businesses, form new relations with 
site selection consultants, and continue to support existing 
industry in Knox County 

# of active prospects broken down by industry sectors 
% of active projects generated by site selection 
consultants 

# of existing industry visits conducted and a written 
summary of the visit 

 

Expose teachers to the business community via teachers in 
the workplace program 

# of teachers participating in the workplace program* 

Support entrepreneurial development efforts via the 
Mentor/Protégé program 

# of Mentor/Protégé relationships* 

Promote utilization of public and privately-owned business 
parks and/or other commercial/industrial property 

List of sites visited with prospective businesses 
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AGENDA COMMITTEE MEETING   32.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Gran t
Rosenberg,
COMMUNITY
DEVELOPMENT

Depar tment : COMMUNITY DEVELOPMENT

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving a Defined Service Contract,  as approved in the FY2012-2013 Knox County
Budget from the Hotel/Motel Tax Fund, between Knox County and The Arts and
Cultural Alliance of Greater Knoxville in the amount of $375,000.00.
(Community Development)

Attachments

Contrac t
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DEFINED SERVICES CONTRACT 

BETWEEN 

KNOX COUNTY   

AND 

THE ARTS AND CULTURE ALLIANCE OF GREATER KNOXVILLE  

 
 
The following Defined Services Contract is effective the   1st   day of   July  ,

 

 2012 by and between KNOX COUNTY, 
hereinafter referred to as the "COUNTY" and the Arts and Culture Alliance of Greater Knoxville, P.O. Box 2506, Knoxville, 
TN, hereinafter referred to as the “AGENCY.” 

 
W I T N E S S E T H: 

 
WHEREAS, it is in Knox County's best interest for the Agency to support tourism-generating activities that benefit local 
businesses and residents.  Because tourism is a labor intensive industry that operates year-round, seven (7) days a week, 
it provides critically needed employment opportunities for skilled and unskilled workers, young people and those 
interested in part-time and seasonal work.  Tourism also provides economic diversification, drives investment in support of 
services, and promotes positive community identity and pride by encouraging locals to celebrate their traditions and 
preserve their cultural heritage and natural resources.       
 
WHEREAS, the Agency has the capability to perform the services required by Knox County and agrees to engage in the 
activities set forth below.  
 
WHEREAS, the Knox County Commission approved Knox County’s FY 2013 Budget on May 30, 2013, effective date July 
1, 2012 and thereby included funding as described herein.  
 
NOW, THEREFORE, and in consideration of the premises and mutual promises and covenants stated herein, the parties 
agree as follows: 
 
 
ARTICLE I.   SCOPE OF SERVICES. 
 
The Agency will provide with 25 local organizations more than 4,200 daytime and evening experiences year round.  These 
activities can potentially accommodate a million visitors, including children.  The Agency will provide Capital Improvement 
funds through the County to repair five historic homes.  The sites are Blount Mansion, James White’s Fort, Mabry-Hazen 
House, Marble Springs, and Ramsey House. (See Appendix B) 
 
   
ARTICLE II.  REPORTING. 
 
The Agency will provide the County a report indicating the status of each of the anticipated outcomes and performance 
indicators attached to this Defined Services Contract as “Appendix A” by the 1st of the month following each quarter – 
October 1, January 1, April 1, and July 1.  
 

• The Agency must have a signed and written agreement with all sub-awardees that specifies the amount of the 
award and includes all reporting requirements.  The Agency must collect a quarterly programmatic report from 
each sub-awardee and keep it in the official grant file.  

• Payment is by reimbursement only for each sub-awardee.  Copies of reimbursement information submitted by the 
sub-awardee must be maintained in the official grant files.  Without proof of spending funds, no payment shall be 
made by the Agency to a sub-awardee or by the County to the Agency. 

• The County shall have access to review/audit the official grant file kept by the Agency as needed. 
 
The County will invest eighty thousand dollars ($80,000) for improvements/renovations of the historic homes and the 
Agency will maintain the reports of all necessary reports to be submitted to the County as needed.      
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ARTICLE III.   TERM. 
 
The term of this Defined Services Contract shall commence on July 1, 2012 and shall terminate on June 30, 2013, unless 
terminated earlier pursuant to Article VI herein.   
 
 
ARTICLE IV.   PAYMENT TERMS AND CONDITIONS. 
 
Maximum Liability

 

.  In no event shall the maximum liability of the County under this Defined Services Contract exceed 
Three hundred seventy-five thousand dollars ($375,000).  The County will compensate the Agency on a reimbursement 
basis. The Agency shall submit an invoice for payment and a Reimbursement Form, provided by the County, listing the 
expenses for which reimbursement is requested. Appropriate documentation of expenses including invoices marked paid, 
receipts, purchase orders, timecards, cancelled checks, and other appropriate documentation must be held in an official 
grant file at the Agency’s office as proof that the funds were expended only for the services listed in this Defined Services 
Contract. The Agency may request payment on a quarterly basis - October 1, 2012; January 1, 2013; April 1, 2013; and 
June 1, 2013 until the total amount has been received.  The Agency must be current on all reporting requirements in order 
to request payment. 

 
ARTICLE V.  MONITORING AND RECORDKEEPING. 
 
The County or any of their authorized representatives shall have access to any books, documents, papers, and records of 
the Agency that are directly pertinent to this MOU for the purpose of making audit, examination, excerpts, and 
transactions. The Agency must provide the requested information and/or make the necessary modifications to the 
information presented to comply with the County’s requirements and allow as many site visits by County’s representative 
as are deemed necessary to establish and validate results/outcomes of Performance Indicators.  The Agency must retain 
all records relevant to the Defined Services Contract for a period of at least six (6) years. 
      
 
ARTICLE VI.   TERMINATION. 
 
If the Agency shall fail to fulfill, in a timely and proper manner, their obligations under this Defined Services Contract, or if 
the Agency shall violate any of the covenants or stipulations of this Defined Services Contract, the County shall thereupon 
have the right to terminate this Defined Services Contract by giving five (5) calendar days written notice to the Agency of 
such termination and specifying the effective date thereof. 
 
ARTICLE VII. INDEPENDENT CONTRACTOR. 
 
The Agency shall render all services as an independent contractor and shall not be considered an officer, agent or 
employee of the County or entitled to any benefits, insurance, pension, worker's compensation, or any other benefit as 
that of an employee of the County. 
 
 
ARTICLE VIII.  PROPRIETARY INFORMATION. 
 
The Agency shall not use or duplicate, in any way or by any means, any proprietary information, including trade secrets 
belonging to or supplied or otherwise made available except in the performance of work or the rendering of services for 
the County or at the direction of the County. 
 
 
ARTICLE IX.  APPROPRIATIONS. 
 
In the event no funds are appropriated by Knox County for the Services described herein in any fiscal year or insufficient 
funds exists to provide the services, then the Defined Services Contract shall expire upon the expenditure of previously 
appropriated funds or the end of the current fiscal year, whichever occurs first, with no obligations owed to or by either 
party.  This provision shall survive the termination of this Defined Services Contract. 
 
 

263



THE ARTS AND CULTURE ALLIANCE OF GREATER KNOXVILLE 
July 1, 2012 – June 30, 2013 

 

3 

 
ARTICLE X.  INDEMNIFICATION. 
 
The Agency shall indemnify, defend, save and hold harmless the County, its officers, agents and employees from all suits, 
claims, actions or damages of any nature brought because of, arising out of, or due to breach of the Contract by the 
Agency, their subcontractors, agents or employees or due to any negligent act, occurrence, omission, commission of the 
Agency, their subcontractors, agents or employees. 
 
ARTICLE XI.  POLITICAL ACTIVITY. 
 
Neither the Agency’s program nor the funds provided therefore, nor the personnel employed in the administration of the 
program shall be in any way or to any extent engaged in the conduct of political activities. 
 
 
ARTICLE XII.  FEDERAL, STATE AND COUNTY REQUIREMENTS. 
 
The Agency shall comply with all local, state and federal requirements including all applicable provisions of the Health 
Insurance Portability Act of 1996 (HIPAA) necessary to the execution of Center performance under their Agreement.  
Neither the County nor the Contractor shall assign, sublet, or transfer its interest in their Agreement to any other party 
without the prior written approval of the other party.  The Agency shall not issue a subcontract for the duties or services 
set forth above without prior approval of the County.  Furthermore, the Agency warrants to the County that it is familiar 
with the requirements of HIPAA and its accompanying regulations, and will comply with all applicable HIPAA requirements 
in the course of their contract.  The Agency warrants that it will cooperate with the County in the course of performance of 
the contract so that both parties will be in compliance with HIPAA, including cooperation and coordination with County 
privacy officials and other compliance officers required by HIPAA and its regulations.  The Agency will sign any 
documents that are reasonably necessary to keep the County and the Agency in compliance with HIPAA, including but 
not limited to business associate agreements. 
 
ARTICLE XIII.  GOVERNING LAW. 
 
Their agreement shall be interpreted, construed and governed according to the laws of the State of Tennessee and Knox 
County. 
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ARTICLE XlV.   ENTIRE AGREEMENT IN DOCUMENT. 
 
This instrument embodies the entire agreement between the parties and no prior representations, terms, conditions, 
promises, agreements, oral or otherwise, between the parties other than contained herein, shall have any force or effect. 
 
IN WITNESS WHEREOF, the parties have executed their Memorandum of Understanding as of the date first written 
above. 
 
 
KNOX COUNTY  
 
BY:  DATE:  
 Tim Burchett, County Mayor   
 
 
 
THE ARTS AND CULTURE ALLIANCE  
  OF GREATER KNOXVILLE 
 
 
________________________________________               DATE:____________________ 
                    Agency Director  
 
 
 
 
APPROVED AS TO LEGAL FORM AND CORRECTNESS: 
 
BY:  DATE:  
 Knox County Law Director   
 Contract #:   
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APPENDIX A 
 

Knox County Tourism, Arts, and Culture Report Form 
Instructions: 
This form must be completed by an authorized official or project director.  The original form should be signed 
and submitted by mail or scanned and submitted as an email attachment.  Please answer each question briefly, 
summarizing the results of your project or programs.  Please be as specific as possible.  Attach additional pages 
if necessary. 
 
Date: 

Agency:  

Address: 

Contact: 

Phone: 

Email: 

Award Amount: 

Total Number of Individuals Benefitting: 
 

1. ___________________________________________________________ List the actual 
attendance figures for your funded project for the past quarter.  If the grant award was for operating 
expenses, list total attendance during the quarter. 
 

 
 
 
 
 
 
 
 
 
 
 

 
2. ___________________________________________________________ Did your project or 

organization attract the expected audience and attendance figures?  Why or why not? 
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3. ___________________________________________________________ For FY 2013, the 
Knox County grant funds for your organization were part of the Hotel/Motel Tax Fund.  Please describe 
the impact your program/organization has had on economic development this quarter, particularly 
relating to the creation and retention of jobs, both directly and indirectly through vendors and contracts. 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

4. ___________________________________________________________ For FY 2013, the 
Knox County grant funds for your organization were part of the Hotel/Motel Tax Fund.  Please describe 
the impact your program/organization had on tourism this quarter.  Particular emphasis should be placed 
on the number of individuals attending programs from outside of Knox County and the financial impact 
this brought.  Note:  It is important that you talk to your partners in the restaurant and hotel industry to 
assist with collecting this information. 
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5. ___________________________________________________________ Were Knox County’s 
funds used to leverage private, state, or federal dollars?  If so, please describe. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
6. ___________________________________________________________ Please describe your 

advocacy and promotion efforts for Knoxville/Knox County.  Please show where/how Knox County was 
given credit for its funding in promotional materials. 
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Appendix B 
 

The Arts and Culture Alliance of Greater Knoxville 

Agency 
African American Appalachian Arts 

Funding 
$6,087.00 

Bijou Theatre $16,857.00 
Blount Mansion $11,239.00 
Carpetbag Theatre $6,087.00 
Clarence Brown $7,960.00 
Dogwood Arts Festival $14,047.00 
East TN Historical Society $16,857.00 
Frank H. McClung Museum $7,960.00 
Historic Tennessee Theatre Fund $7,492.00 
Hola Hora Latino $6,087.00 
Ijams Nature Center $7,492.00 
James White's Fort Historic Site $11,239.00 
Jubilee Community Arts at the Laurel $6,087.00 
Knoxville Jazz Orchestra $4,682.00 
Knoxville Museum or Art $24,349.00 
Knoxville Opera Company $24,349.00 
Knoxville Symphony Orchestra $24,349.00 
Knoxville Zoo $24,349.00 
Mabry-Hazen Historic Museum $11,239.00 
Marble Springs Historic Site $11,239.00 
Martin Luther King, Jr. Commemorative Commission $5,619.00 
Ramsey House Historic Site $11,239.00 
Tennessee Stage Company $5,619.00 
Tennessee Valley Fair $8,429.00 
WDVX $14,047.00 
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Capital Renovations Funding 

Agency 
Blount Mansion 

Funding 
$16,000.00 

James White's Fort $16,000.00 
Hazen House Historical Museum $16,000.00 
Marble Springs Capital $16,000.00 
Ramsey House $16,000.00 
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AGENDA COMMITTEE MEETING   33.           

Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Sheila Muenzer,
COMMUNITY
DEVELOPMENT

Depar tment : COMMUNITY DEVELOPMENT

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee approving an
Agreement with Helen Ross Mcnabb in the amount of $40,000.00 for comprehensive
Child/Youth and Adult Indigent Mental Health Service. These are Community Development
Block Grant (CDBG) Federal Funds as approved in the 2012 Annual Action Plan Update to the
2010-2015 Consol idated Plan.
(Community Development)

Attachments

Cont rac t
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AGREEMENT BETWEEN 
KNOX COUNTY 

AND 
HELEN ROSS MCNABB CENTER 

 
 

THIS AGREEMENT entered into by and between KNOX COUNTY, hereinafter referred to as the 
“County”, and the HELEN ROSS MCNABB CENTER, a non-profit corporation hereinafter 
referred to as “Awardee” and which is located at 201 W. Springdale Avenue, Knoxville, 
Tennessee 37917. 
 

WITNESSETH 
WHEREAS, the County is the recipient of Community Development Block Grant (CDBG) 
Program Funds from the U.S. Department of Housing and Urban Development (HUD); and 
 
WHEREAS, pursuant to such Grant, the County is undertaking certain programs and services 
necessary for the planning, implementation and execution of such Community Development 
Block Grant Program; and 
 
WHEREAS, the County desires to engage Awardee to render certain services, programs or 
assistance in connection with such undertakings of the Community Development Block Grant 
Program, situated in the project area described in Appendix A, which description is incorporated 
by reference as if fully set forth herein verbatim. 
 
NOW, THEREFORE, the parties do hereby mutually agree as follows: 
 
A. DEFINITIONS 

As stated herein, the following terms and conditions shall assume the following meanings: 
 
1. “Low and Moderate-Income” shall mean persons whose annual household income is 80% or 

less of the median income for the Knoxville Standard Metropolitan Statistical Area (SMSA) 
based on family size. 

 
2. “Very Low-Income” shall mean persons whose annual household income is 50% or less of 

the median income for the Knoxville Standard Metropolitan Statistical Area (SMSA) based on 
family size. 
 

B. SCOPE OF WORK 
Awardee agrees to undertake the following activities as the scope of this Agreement: 

 
1. Awardee in close coordination with the County, shall perform all professional services 

(“WORK”) necessary to complete the activities that benefit clientele of whom at least 51 
percent are low-moderate income or are of presumed benefit, i.e., public services, public 
facilities and improvements, acquisition, disposition, clearance activities, relocation, the 
creation of jobs, or the construction or rehabilitation and occupancy of the following project in 
full compliance with the terms of this Agreement. 

 
2. The County will provide to Awardee FORTY THOUSAND AND NO/100 DOLLARS 

($40,000.00) in 2012 CDBG Program Funds for comprehensive child/youth and adult indigent 
mental health services. 

 
3. Awardee shall do, perform and carry-out in a satisfactory manner, as determined by the 

County, the goals, objectives and tasks set forth in Appendix B, and incorporated by 
reference as if fully set forth verbatim herein. 
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4. NATIONAL OBJECTIVES  
Awardee is eligible as a public service activity under 24 CFR 570.201(e).  This activity meets 
the low and moderate income National Objective according to 24 CFR 570.208(a)(2).  A 
signed and dated income verification form must verify client income. 

 
5. STAFFING 

Awardee will provide adequate staffing to achieve the goals, objectives and specific terms of 
this Agreement. 

 
6. PERFORMANCE MONITORING  

The County will monitor the performance of Awardee and evaluate the achievement of the 
“Performance Measures” and Goals as outlined in Appendix B herein.  Substandard 
performance as determined by the County will constitute non-compliance with this 
Agreement.  If action to correct such substandard performance is not taken by Awardee 
within a reasonable period of time after being notified, the County will begin termination 
procedures and may request repayment of program funds. 

 
7. CLOSEOUT AND REVERSION OF ASSETS 

Awardee’s obligation to the County shall not end until all closeout requirements are 
completed.  Activities during this closeout period include, but are not limited to: making final 
payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent case advances, and program income balances to the County), and 
determining the custodianship of records.  Awardee shall transfer to the County any CDBG 
funds on hand and any accounts receivable attributable to the use of funds under this 
Agreement at the time of expiration, cancellation, or termination. 

 
C. TERM OF CONTRACT 

The services of Awardee are to commence on July 1, 2012 and shall be undertaken and 
completed as expeditiously as possible and that Awardee will make every effort to ensure 
that the project will be completed no later than the 30th day of June 2013. 

 
Timely completion of the work specified in this Agreement is an integral and essential part of 
performance.  The expenditure of CDBG funds is subject to Federal deadlines and could 
result in the loss of the Federal funds.  Failure to meet these deadlines may result in 
cancellation of this contract and the revocation of CDBG funds. 

 
D. COMPENSATION AND REIMBURSEMENT OF EXPENSES 
1. It is expressly understood and agreed that in no event will the total amount paid by the 

County to Awardee under this Agreement exceed Forty Thousand and No/100 Dollars 
($40,000.00).  Project expenses paid to Awardee are provided through the CDBG Program 
for services satisfactorily rendered as outlined in Appendix B, “Performance Measurements”.  
Project expenses shall be paid based on vouchers for actual expenses incurred or paid.  
Requests for payment must be submitted by Awardee on a corporation invoice with adequate 
and proper documentation of eligible cost incurred in compliance with 24 CFR 570.502 and 
necessary for HUD IDIS disbursement requirements.  All such expenses shall be in 
conformance to the approved project budget schedule, Appendix C.  Budget revision and 
approval shall be required prior to payment of any expenses not conforming to the approved 
project budget.  Payments may be contingent upon certification of the Awardee’s financial 
management system in accordance with the standards specified in 24 CFR 84.21. 

 
2. Awardee specifies and certifies that expenses are incurred and expended in accordance 

with this Agreement.  No other claims, including those of Awardee’s creditors or lien holders 
shall be allowed.  Awardee shall not claim reimbursement for that portion of its obligations 
that are paid by another source or revenue.  The County reserves the right to inspect 
records and project sites to determine that reimbursement and compensation requests are 
reasonable.  The County also reserves the right to hold payment until adequate 
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documentation has been provided and reviewed.  Final payment shall be made after the 
County has determined that all services have been rendered, files and documentation 
delivered, and units have been placed in service in full compliance with CDBG regulations, 
including documentation of eligible occupancy, property standards and long-term use 
restrictions. 

 
3. Copies of support documents shall be sent to the offices of the County and shall include 

invoices and payments for project expenditures, canceled checks, time-sheets, payroll 
registers, supporting personnel expense and claims for travel expense.  All non full-time 
personnel costs will be documented on time sheets and will also be available for review.  
The County may require a more detailed breakdown than the one outlined in Appendix C, 
(Budget), and Awardee shall supply such supplementary information in a timely fashion in 
the form and context prescribed.  The County and Awardee must approve any amendments 
to this schedule in writing. 

 
4. Awardee shall file claims for payment with the County for costs incurred in accordance with 

the terms of this Agreement.  Invoices must be received by the tenth (10th) of each month 
for the previous month only.  Each invoice shall be itemized by budget line item and shall 
show the amount spent to date and the total amount charged to the County. 

 
5. Awardee shall provide the County with a monthly report by the tenth (10th) of each month 

that provides racial, ethnic, head of household, and household income showing the extent to 
which these categories of persons have participated in, or benefited from the project. 

 
6. The County shall have the right to review and audit all records of Awardee pertaining to any 

payment by the County.  Said records shall be maintained for a period of five years with the 
retention period beginning on the date of the submission of the County’s consolidated annual 
performance and evaluation report (CAPER) to HUD in which the activities assisted under 
this Agreement are reported on for the final time.  If there is litigation, claims, audits, 
negotiations or other actions that involve any of the records cited and that have started 
before the expiration of the five-year period, then such records must be retained until 
completion of the actions and resolution of all issues, or the expiration of the five-year 
period, whichever occurs later. 

 
7. Awardee shall provide the County with a copy of their annual audit(s) that includes records 

of these funds.  Said audit shall be performed by a reputable accounting firm and in 
compliance with OMB Circular A-133 upon completion of the funding year(s) during which 
these funds are expended. 

 
8. If Awardee is a government agency, (including public agencies), it must comply with 

requirements and standards of OMB Circular No. A-87, “Cost Principles of State, Local and 
Indian Governments”, OMB Circular A-128, “Audits of State and Local Governments” 
(implemented at 24 CFR 44); and the sections of 24 CFR 85, “Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments,” 
specified at 24 CFR 570.502(a).   

 
 If Awardee is not a government agency, it must comply with OMB Circular A-122, “Cost   
Principles for Non-Profit Organizations,” or OMB Circular A-21, “Cost Principles for  
Educational Institutions,” as applicable; and OMB Circular No. A-133, “Audits of Institutions of 
Higher Education and Other Non-profit Institutions: (as set forth in 24 CFR, Part 45).  Audits 
shall be conducted annually.  Awardee must also comply with OMB Circular No. A-110 
(implemented at 24 CFR, Part 84, “Uniform Administrative Requirements for Grants and 
Agreements With Institutions of Higher Education, Hospitals and Other Non-Profit 
Organizations”). 

274



 4

E. PROJECT REQUIREMENTS 
Awardee agrees to comply with all requirements of the CDBG Program including but not 
limited to the following: 

 
1. USE OF FUNDS:  Awardee agrees to comply with the uniform administrative requirements 

specified at 24 CFR 570.502 and 24 CFR 570.610, including: use of funds received pursuant 
to this Agreement shall be in accordance with the requirements of the Housing and 
Community Development Act of 1974, as amended, 24 CFR Part 570 and other regulations 
governing the Community Development Block Grant Program, and any amendments or policy 
revisions thereto which shall be come effective during the term of the Agreement.  Awardee 
agrees to comply with other applicable laws, including the National Environmental Policy Act 
of 1969 (and the implementing regulations at 24 CFR 58), the National Historic Preservation 
Act of 1966 as amended (16 USC 470), Section 504 of the Rehabilitation Act of 1973 (29 
USC 794) (and the implementing regulations at 24 CFR 8), the Americans with Disabilities 
Act of 1990, the Age Discrimination Act of 1975 (42 USC 6101) (and the implementing 
regulations at 24 CFR 146), the prohibition against using debarred contractors at 24 CFR 
570.609, and Executive Orders 11063, 11246, 11375, 12086, and 12259. 

 
Awardee agrees to carry out all activities assisted with CDBG funds in compliance with all 
other Federal laws and regulations described in Subpart K of 24 CFR 570, in 24 CFR Part 
570.601 and in 24 CFR Part 570.602 issued pursuant to section 109, except that (1) Awardee 
does not assume the County’s responsibilities for environmental review described in 24 CFR 
570.604 and (2) Awardee does not assume the County’s responsibility for initiating the 
environmental review process under 24 CFR Part 52.  No CDBG project funds will be 
advanced, and no costs will be incurred until the County has conducted an environmental 
review of the proposed project site. 

 
Further, any funded activity must be designed or so located as to principally benefit lower 
income persons, aid in the prevention or elimination of slums or blight, or meet urgent 
community development needs as defined in the program regulations. 

 
2. PROGRAM INCOME:  Except as specified otherwise in this document, Awardee may retain 

and use any program income {as defined at 24 CFR 570.500(a)} derived from this project to 
continue furthering affordable housing opportunities for low and moderate-income persons in 
compliance with eligible activities as specified in the CDBG requirements set forth at 24 CFR 
570.504.   

 
3. DAVIS BACON:  Except with respect to the rehabilitation of residential property designed for 

residential use for less than eight households, Awardee and all subcontractors engaged in 
contracts in excess of $2,000 for the construction, completion, rehabilitation, or repair of any 
building or work financed in whole or in part with assistance provided under this Agreement 
are subject to the federal labor standards which govern the payment of wages and the ratio of 
apprentices and trainees to journey-workers.  

 
The Awardee shall maintain documentation that demonstrates compliance with hour and 
wage requirements and shall make such documentation available to the County for review 
upon request. 

 
4. INCOME GUIDELINES:  Awardee will determine each family’s eligibility based on the annual 

income in accordance with the income determination guidelines stated at 24 CFR 570.208(a) 
and 24 CFR 570.208 (a)(1) of the CDBG regulations. 

 
5. FAIR HOUSING:  All housing developed as a result of this Agreement must be suitable from 

the standpoint of facilitating and furthering full compliance with the applicable provision of 
Title VI of the Civil Rights Act of 1964, the Fair Housing Act, E.O. 11063, and HUD 
regulations issued pursuant thereto.   
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6. EQUAL EMPLOYMENT OPPORTUNITY:  Awardee agrees to comply with all provisions of 

Executive Order 11246, Equal Employment Opportunity of September 24, 1965, as amended 
by Executive Orders 11375 and 12086.  Awardee will insert this provision in all contracts and 
subcontracts for any work covered by this Agreement so that such provisions are binding 
upon each contractor and subcontractor.  Awardee will comply with Title VI of the Civil Rights 
Act of 1964 (PL 88-352, 42 USC 2000d et seq.) and the Fair Housing Act (42 USC 3601-20). 

 
Awardee agrees to comply with all Federal regulations issued pursuant to compliance with 
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination 
against the individuals with disabilities or handicaps in any Federally assisted program.  The 
County shall provide the Awardee with any guidelines necessary for compliance with that 
portion of the regulations in force during the term of this Agreement. 

 
Awardee shall not discriminate against any employee or applicant for employment because of 
race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, marital 
status, familial status, or any other basis prohibited by applicable law.  Awardee shall take 
affirmative action to ensure that applicants are employed and that employees are treated 
during employment without regard to their race, color, creed, religion, sex, age, handicap, 
disability, ancestry, or national origin.  Such action shall include, but not be limited to the 
following: employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection 
for training including apprenticeship.  Awardee agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting forth 
the provisions of this nondiscrimination clause. 

 
Awardee will, in all solicitations or advertisements for employees placed by or on behalf of 
Awardee, state that all qualified applicants will receive consideration for employment without 
regard to race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, 
marital status, or any other basis prohibited by applicable law. 

 
In the event of Awardee’s non-compliance with the non-discrimination clauses of this contract 
or with any of the said rules, regulations, or order, this contract may be cancelled, terminated, 
or suspended in whole or in part and Awardee may be declared ineligible for further 
government contracts or federally assisted construction contracts. 

 
7. AFFIRMATIVE MARKETING:  Affirmative-marketing steps consists of actions to provide 

information and otherwise attract eligible persons from all racial, ethnic, and gender groups in 
the housing market area to the available housing and available homebuyers subsidy 
assistance.  The procedures and requirements must include methods for informing the public 
about fair housing laws and policies so as to ensure all individuals, without regard to race, 
color, national origin, religion, or sex are given an equal opportunity to participate in the 
program. 

 
8. BUSINESS AND EMPLOYMENT OPPORTUNITIES FOR LOWER INCOME RESIDENTS, 

WOMEN-OWNED BUSINESS ENTERPRISES, AND MINORITY-OWNED BUSINESS 
ENTERPRISES:  Awardee will conform with the rules and regulations set forth under Section 
3 of the Housing and Urban Development act of 1968, (12USC 1701u), as amended, and the 
HUD regulations issued pursuant thereto at 24 CFR Part 135.   

 
9. PROHIBITED ACTIVITY 

Awardee is prohibited from using funds provided herein or personnel employed in the 
administration of the program for:  political activities; inherently religious activities; lobbying; 
political patronage; and nepotism activities. 
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10. ACQUISITION, REHABILITATION, DEMOLITION OF REAL PROPERTY AND 
DISPLACEMENT 
Awardee will comply with the County Consolidated Plan for minimizing the displacement of 
persons as a result of a project assisted with CDBG funds.   

 
11. PROPERTY STANDARDS  

Awardee agrees that Knox County will monitor any construction or rehabilitation provided 
from assistance under this Agreement and has full authority to ensure compliance with all 
applicable local codes, ordinances, and zoning ordinances at the time or project completion.   

 
12. PROCUREMENT 

Awardee shall comply with current County policy concerning the purchase of equipment and 
shall maintain inventory records of all non-expendable personal property as defined by such 
policy as may be procured with funds provided herein.  All program assets (unexpended 
program income, property equipment, etc.) shall revert to the County upon termination of this 
Agreement. 

 
13. COMPLIANCE 

Awardee will be monitored by the County for compliance with the regulations of the CDBG 
Program.  Awardee will provide reports and access to project files as requested by the 
County during the project and for five (5) years after completion and closeout of the 
Agreement. 

 
14. LEAD BASED PAINT 

Awardee agrees that any construction or rehabilitation of residential structures with 
assistance provided under this Agreement shall be subject to HUD Lead-Based Paint 
Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B.   

 
15. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 

The Federal Funding Accountability and Transparency Act (FFATA) of 2006 requires 
information on Federal awards be made public using the FFATA Subaward Reporting System 
(FSRS) reporting tool.  The County will report subcontracts under Federally-awarded 
contracts greater than or equal to $25,000. 

 
16. SECTION 3 CLAUSE 

If applicable, Awardee agrees to comply with Section 3 requirements and to include the 
appropriate language in all subcontracts executed under this Agreement. 

   
17. HOLD HARMLESS AGREEMENT:  Awardee for itself, its heirs, representatives, successors, 

and assignees in consideration of the award by the County, covenants with the County and 
the County’s successors, representative, and assignees as follows: 

 
 Awardee covenants to save, defend, hold harmless and indemnify the County, its agents, or 

employees officers, and/or officials (collectively the County) from and against any and all 
suits, claims, loss, actions, damages, injury, costs (including court costs and attorney fees), 
charge, liability, or exposure of any nature, however caused, resulting from, arising out of, or 
in any way connected with Awardee’s performance or breach of the terms or its obligations 
under the Agreement; 

 
 The terms shall continue in full force and effect until such time as the County determines that 

the covenants described above shall no longer be necessary; and; 
 

 In executing this Agreement, Awardee represents and warrants that it has completely read, 
fully understood and voluntarily accepted the terms and has executed it expressly to make 
the covenants in favor of the County described above.  Awardee also reserves any and all 
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rights that it may have against any person, firm or corporation other than the County, its 
successors, representatives, assignees, employees, agents, officers and/or officials. 

 
F. SPECIAL TERMS AND CONDITIONS 
1. This Agreement will terminate automatically in the event that Awardee shall cease to exist as 

a not-for-profit corporation under the laws of the State of Tennessee.  
 
2. In accordance with regulations, the termination of this Agreement before completion of any 

eligible activity as described herein, voluntarily or otherwise, constitutes an ineligible activity.  
Any CDBG funds invested in the project must be repaid.   

 
3. Upon completion of the project, any CDBG funds reserved but not expended under this 

Agreement will revert to the County. 
 

4. Real property under the Awardee’s control that was acquired or improved, in whole or in part, 
with funds under this Agreement in excess of $25,000 shall be used to meet one of the 
CDBG National Objectives pursuant to 24 CFR 570.208 until five (5) years after the 
expiration of this Agreement (or such longer period of time as the County deems 
appropriate).  If the Awardee fails to use CDBG-assisted real property in a manner that meets 
a CDBG National Objective for the prescribed period of time, the Awardee shall pay the 
County an amount equal to the current fair market value of the property less any portion of 
the value attributable to expenditures of non-CDBG funds for acquisition of, or improvement 
to, the property.  Such payment shall constitute program income to the County.  The Awardee 
may retain real property acquired or improved under this Agreement after the expiration of 
the five-year period (or such longer period of time as the County deems appropriate). 

 
5. In all cases in which equipment acquired, in whole or in part, with funds under this Agreement 

is sold, the proceeds shall be program income (prorated to reflect the extent to that funds 
received under this Agreement were used to acquire the equipment).  Equipment not needed 
by the Awardee for activities under this Agreement shall be (a) transferred to the County for 
the CDBG program or (b) retained after compensating the County (an amount equal to the 
current fair market value of the equipment less the percentage of non-CDBG funds used to 
acquire the equipment). 

 
6. The County reserves the right to terminate this Agreement upon written notification to 

Awardee under any of the following conditions: 
 

 Notification by HUD to the County that said project is ineligible because of project location, 
services provided, or any reason cited by HUD; 

 
 Notification by HUD to the County that said project is deficient and that continued support of 

the project is not providing an adequate level of services to low-income and minority people; 
or 

 
 Written notification from HUD to the County that the program funds made available to the 

County are being curtailed, withdrawn or otherwise restricted. 
 
7. The County also reserves the right to terminate this Agreement or to reduce the 

compensation amount if Awardee: 
 

 Fails to file required reports or to meet project progress or completion deadlines; 
 

 Materially fails to comply with any provision of this Agreement (which may result in 
suspension or termination in accordance with 24 CFR 85.43 or OMB Circular A-110).  This 
includes non-compliance with the non-discrimination clauses of this Agreement or with any 
of the said rules, regulations, or orders. 

278



 8

 
 Expends funds under this Agreement for ineligible activities, services or items; 

 
 Implements the project prior to notification from the County that the Federal environmental 

review process is completed; 
 

 Violates Labor Standards requirements; or 
 

 Fails to comply with written notice from the County of substandard performance under the 
terms of this Agreement. 

 
8. Nothing in this Agreement shall be deemed to represent that Awardee, or any of its 

employees are the agents, representatives or employees of the County.  Awardee shall be an 
independent contractor and shall have responsibility for and control over the details and 
means for performing its business.  Anything in this Agreement that may appear to give the 
County the right to direct Awardee as to the details of the performance of its business or to 
exercise a measure of control over Awardee is for the purpose of compliance with HUD 
regulations.  

  
G. RECORDKEEPING AND MONITORING 
1. The County, HUD, the Comptroller General of the United States or any of their authorized 

representatives shall have access to any books, documents, papers, and records of Awardee 
or its subcontractors that are directly pertinent to this Agreement for the purpose of making 
audit, examination, excerpts and transactions.  Any deficiencies noted in audit reports must 
be fully cleared as failure to comply with audit requirements will constitute a violation of this 
Agreement and may result in withholding of future payments or the termination of the 
Agreement.  Awardee agrees to have an annual agency audit conducted in accordance with 
OMB Circular A-133. 

 
2. Awardee shall prepare and submit an annual report to the County for the program year 

covering the project activities and expenditures, family income and size, race, ethnicity, 
elderly, disabled and female head of household information. 

 
3. Awardee agrees to maintain all financial records, supporting documents and statistical 

records pertinent to this Agreement for a period of five years following the date of the final 
annual performance and evaluation report submitted to HUD.  Agreements imposing 
recapture restrictions must be retained for five years after the affordability period terminates 
(24 CFR 92.508[c]).  If any litigation, claim or audit is started before the expiration of the five-
year period, the records shall be retained until all matters are resolved. 

 
4. Awardee understands that client information collected under this Agreement is private and 

the use or disclosure of such information when not directly connected with administration of 
the County or Awardee’s responsibilities is prohibited.  Disclosure of information may be 
provided with the written consent obtained from the person receiving service. 

 
5. The parties hereby agree that each will from time to time, execute, acknowledge, and deliver 

or cause to be executed, acknowledged and delivered such further instruments or reports as 
may be reasonably required for meeting Federal laws and regulations. 

 
6. Awardee staff will determine each family’s eligibility based on the annual income in 

accordance with the income determination guidelines stated at CDBG regulations.  Awardee 
shall maintain all required by the Federal regulations specified in 24 CFR 570.506 that are 
pertinent to the activities to be funded under this Agreement.    Such information shall be 
made available to the County monitors or their designees for review upon request.  Records 
shall include but not be limited to the following information: 
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• Records demonstrating that each activity undertaken meets one of the National Objectives of 
the CDBG program and is an eligible activity.  Client data must be maintained demonstrating 
eligibility for services provided including tenant name, income, family size, race and if family 
is elderly or handicapped;   
 

• A full description of each activity undertaken including the project address, per unit amount of 
CDBG dollars invested in the project, other sources, amounts, and uses of funds, and that 
the property meets applicable property standards and codes; 

 
• Records documenting compliance with fair housing and equal opportunity, if applicable; 

 
• Financial records as required by 24 CFR 570.502, and 24 CFR 84.21-28; 

 
• Records demonstrating compliance with affirmative marketing requirements, and minority 

and/or female owned business/contractor data, if applicable. 
 
• Records demonstrating compliance with conflict of interest requirements. 

 
• Other records necessary to document compliance with Subpart K of 24 CFR Part 570. 
 
H. TECHNICAL ASSISTANCE 

The County agrees to provide technical assistance and training as required to assist Awardee 
in meeting the documentation and reporting requirements of this Agreement.  The County 
shall carry out monitoring and evaluation activities that include Awardee’s office, project sites 
or housing units and client interviews to ensure adherence by Awardee to the Scope of 
Services and other conditions and provisions of this Agreement.  Awardee agrees to 
cooperate fully with the County in the development, implementation and maintenance of 
record-keeping systems and to provide any and all data and documents whatever kind 
determined by the County to be necessary or appropriate for the County to monitor and 
evaluate Awardee. 

 
I.    MONITORING 

The County reserves the right to monitor the manner, means and details of the delivery of 
services by Awardee, as well as to evaluate the goals to be accomplished.  Awardee agrees 
to comply with evaluation and information requirements, including but not limited to: site visits, 
program or fiscal audits, and periodic and annual reports.  Awardee shall comply fully with the 
recommendations and requirements of the County, including those issued by the County’s 
Internal Audit staff, resulting from such evaluations and audits that are deemed by the County 
to be consistent with the provision of services under this Agreement. 

 
Awardee shall correct any deficiencies identified by the County, including the Internal Audit 
staff, in a reasonable period of time to be determined by the County.  Failure to comply with 
the recommendations and requirements of the County shall be considered a violation of this 
Agreement and sufficient reason for termination in accordance with Section F Special Terms 
and Conditions.  When performance problems arise, the County will take appropriate action, 
including legal action, if necessary, to enforce the eligibility and affordability provisions 
contained in the recorded deed restrictions. 

 
J.   PROVISION OF THE HATCH ACT 

Neither Awardee’s program nor the funds provided therefore, nor the personnel employed in 
the administration of the program shall be in any way or to any extent engaged in the conduct 
of political activities in contravention of Chapter 15, Title 5, United States Code. 
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K.  CONFLICT OF INTEREST 
In accordance with CDBG regulations, Awardee agrees to abide by the conflict of interest 
provisions in the procurement of property and services in 24 CFR 84.42 and 570.611.  

 
No member officer or employee of the County or its designees or agents, no member of the 
governing body of the County and no other public official of the County who exercises any 
functions or responsibilities with respect to the program funded hereunder during their tenure 
or for one year thereafter, shall have any interest, direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed hereunder.   

 
No employee, officer or agent of the Awardee shall participate in the selection, or the award, 
or administration of, a contract supported by Federal funds if a conflict of interest, real or 
apparent, would be involved. 

 
Knox County agrees to incorporate, or cause to be incorporated, like language prohibiting 
such interest in all contracts and subcontracts hereunder. 

 
L.   LOBBYING RESTRICTIONS 
     Awardee certifies that, to the best of its knowledge and belief: 
 

No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan or cooperative agreement. 

 
If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, loan, grant or cooperative agreement, it will 
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions; and 

 
It will require that the language of this paragraph be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans 
and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 31, United States 
Code.  Any person who fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure. 

 
M. AGREEMENT SIGNATURE 

The undersigned person signing as an officer on behalf of Awardee, a party to this Agreement, 
agrees that said person has authority to enter into this Agreement on behalf of Awardee and to 
bind the same to this Agreement, and, further that Awardee has authority to enter into this 
Agreement and that there are no restrictions or prohibitions contained in any article of 
incorporation or bylaw against entering into this Agreement. 

 
N.  SEVERABILITY 

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 
affected thereby and all other parts of this Agreement shall nevertheless be in full force and 
effect. 
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O.  PROVISIONS REQUIRED BY LAW DEEMED INSERTED 

Each and every provision of law and clause required by law to be inserted in this contract shall 
be deemed to be inserted herein and the Agreement shall be read and enforced as though it 
were included herein, and if through mistake or otherwise any such provision is not inserted, 
or is not correctly inserted, then upon the application of either party the contract shall forthwith 
be physically amended to make such insertion or correction. 

 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
 
KNOX COUNTY, TENNESSEE 
 
 
 
By: ______________________________ DATE:_________________ 
         Tim Burchett 
         County Mayor 
 
 
HELEN ROSS MCNABB CENTER 
 
 
 
By: ______________________________ DATE: _________________ 
 Andy Black 
 Executive Director 
 
 
KNOX COUNTY COMMUNITY DEVELOPMENT 
 
 
 
By: _______________________________ DATE: _________________  
 Grant Rosenberg 
 Director 
 
 
KNOX COUNTY LAW DEPARTMENT 
 
 
 
By: _________________________________ DATE:___________________ 
  
Contract No:__________________________ 
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APPENDIX A 
 

PROJECT AREA 
 

 
 
 
The principal offices of the Helen Ross McNabb Center are located at 201 W. Springdale Avenue, 
Knoxville, TN  37917. 
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APPENDIX B 
 

PERFORMANCE MEASUREMENTS 
 

 
OUTCOME/OBJECTIVE: 
 
Awardee performs a public service activity that is funded to address and improve the quality of 
life, both for the individuals needing the services and the community around them. 
 
PERFORMANCE INDICATORS: 
 
Number persons assisted with new access to a service. 
 
Number of persons assisted with improved access to a service. 
 
Number of low-income persons assisted with a service or benefit that is no longer substandard. 
 
GOALS, OBJECTIVES AND TASKS 
 
The County will fund $40,000 to Awardee to provide comprehensive indigent behavioral health 
services for twenty-five (25) children (Child Net) and one-hundred (100) adults (Adult Indigent 
Care).  Child Net is for children ages 2 through 18 who are experiencing trauma, mental illness, 
and or behavioral problems and are unable to pay due to lack of health insurance.  Services 
provided by Child Net include psychiatric assessment, individual and family counseling, case 
management, classroom observation, and consultation from trained mental health professionals.   
 
The Adult Indigent Care Program (AICP) provides high quality mental health services at no cost 
to uninsured adults residing in Knox County.  Services include initial assessment, psychiatric 
evaluation, psychiatric medication management, and crisis intervention.  AICP also provides 
pharmacy assistance at no cost to the individual.  The program seeks to provide all services 
needed to assist the person in achieving psychiatric symptom stabilization and to begin the 
recovery process. 
 
The following specific data will be required for reporting monthly and annually: 
 
• Amount of money leveraged (from other Federal, state and private resources); 
 
• Income levels of persons assisted by 30 percent, 50 percent or 80 percent of area median, 

adjusted for family size; 
 
• Race and ethnicity; and  
 
• Female headed and elderly households. 
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APPENDIX C 
 

BUDGET 
 
 
 
 

A - BUDGET ITEM B - CALCULATION C - CDBG 
REQUEST 

D - OTHER FUNDS 
VOLUNTEER/DONATED

PERSONNEL 
Salaried Positions –Job 
Title 

   

    
    
Salaries Total $88,018   
Fringe Benefits    
PERSONNEL TOTAL $40,000 $40,000 $48,018 
    
OPERATING COSTS    
Insurance    
Equipment    
Printing and Postage    
Supplies    
Telephone    
Travel    
Other (Utilities, Training, 
Data, Food) 

   

    
TOTAL OPERATING    
    
BUDGET TOTAL  $40,000.00 $48,018 
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AGENDA COMMITTEE MEETING   34.           

Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Sheila Muenzer,
COMMUNITY
DEVELOPMENT

Depar tment : COMMUNITY DEVELOPMENT

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: YES 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee approving a
Memorandum of Understanding with the Knoxville/Knox County Community Action
Committee in the amount of $450,000.00.   These are 2012 Community Development Block
Grant (CDBG) Federal funds as approved in the Annual Action Plan Update to the 2010-2015
Consolidated Plan for housing minor home repair  and construction in Knox County.
(Community Development)

Attachments

CAC 2012
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MEMORANDUM OF UNDERSTANDING AND AGREEMENT  

KNOX COUNTY 
AND 

KNOXVILLE/KNOX COUNTY COMMUNITY ACTION COMMITTEE 

 
This intergovernmental Memorandum of Understanding and Agreement (“Agreement”) is made 
and entered at Knoxville, Knox County, Tennessee by and between the County of Knox (the 
“County”), a political subdivision of the State of Tennessee, a Home Rule Public Corporation and 
Charter Government, and the Knoxville/Knox County Community Action Committee, a public 
agency with principal offices located at 2247 Western Avenue, Knoxville, Tennessee 37921, and 
hereinafter referred to as “Awardee”. 
 
WHEREAS, the County is the recipient of Community Development Block Grant (CDBG) 
Program Funds from the U.S. Department of Housing and Urban Development (HUD); and 
 
WHEREAS, pursuant to such Grant, the County is undertaking certain programs and services 
necessary for the planning, implementation and execution of such Community Development 
Block Grant Program; and 
 
WHEREAS, the County desires to engage Awardee to render certain services, programs or 
assistance in connection with such undertakings of the Community Development Block Grant 
Program, situated in the project area described above.    
 
NOW, THEREFORE, the parties do hereby mutually agree as follows: 
 
AWARDEE agrees to undertake the following activities as the scope of this Agreement: 
 
1. Awardee in close coordination with the County, shall perform all professional services 

(“WORK”) necessary to complete the activities that benefit clientele of whom at least 51 
percent are low-moderate income or are of presumed benefit, i.e., public services, public 
facilities and improvements, acquisition, disposition, clearance activities, relocation, the 
creation of jobs, or the construction or rehabilitation and occupancy of the following project in 
full compliance with the terms of this Agreement. 

 
2. The County will provide to Awardee Four Hundred Fifty Thousand and no/100 Dollars 

($450,000) in 2012 CDBG Program Funds for minor home and emergency home repairs, 
housing rehabilitation, and water/sewer construction services in Knox County. 

 
3. Awardee shall do, perform and carry-out in a satisfactory manner, as determined by the 

County, the performance measurements set forth in Appendix B, and incorporated by 
reference as if fully set forth verbatim herein.  The County, through their duly authorized 
employees and representatives, will monitor the performance of the Awardee. 

 
5. Awardee is eligible as single-unit residential activity under 570.202 is meets the L/M income 

National Objective according to 24 CFR 570.208(a)(3).  
 
6. The services of Awardee are to commence on July 1, 2012 and shall be undertaken and 

completed as expeditiously as possible and that Awardee will make every effort to ensure 
that the project will be completed no later than the 30th

 
 day of June 2013. 

7. It is expressly understood and agreed that in no event will the total amount paid by the 
County to Awardee under this Agreement exceed Four Hundred Fifty Thousand and 
no/100 Dollars ($450,000.00).  Project expenses paid to Awardee are provided through the 
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CDBG Program for services satisfactorily rendered as outlined in Appendix B, “Performance 
Measurements”.  Project expenses shall be paid based on approved payment requests for 
actual expenses incurred or paid.  Budget revision and approval shall be required prior to 
payment of any expenses not conforming to the approved project budget.  The County and 
Awardee must approve any amendments to this schedule in writing. 
 

8. Copies of support documents shall be sent to the offices of the County and shall include 
invoices and payments for project expenditures, canceled checks, timesheets, payroll 
registers, supporting personnel expense and claims for travel expense.  All non full-time 
personnel costs will be documented on time sheets and will also be available for review.    

 
9. Awardee shall file claims for payment with the County for costs incurred in accordance with 

the terms of this Agreement.  The County shall have the right to review and audit all records 
of Awardee pertaining to any payment by the County.  Said records shall be maintained for a 
period of five years after completion of the project. 

 
10. Awardee shall provide the County with a report that provides racial, ethnic, and head of 

household information, and household income showing the extent to which these categories 
of persons have participated in, or benefited from the project.  Awardee will determine each 
family’s eligibility based on the annual income in accordance with the income determination 
guidelines stated at 24 CFR 570.208(a) and 24 CFR 570.208 (a)(1) of the CDBG regulations. 

 
11. Awardee agrees to comply with all provisions of Executive Order 11246, Equal Employment 

Opportunity of September 24, 1965, as amended by Executive Orders 11375 and 12086.  
“Awardee agrees to comply with all provisions of Executive Order 11246, Equal Employment 
Opportunity of September 24, 1965, as amended by Executive Orders 11375 and 12086.  
Awardee will insert this provision in all contracts and subcontracts for any work covered by 
this Agreement so that such provisions are binding upon each contractor and subcontractor.  
Awardee will comply with Title VI of the Civil Rights Act of 1964 (PL 88-352, 42 USC 2000d et 
seq.) and the Fair Housing Act (42 USC 3601-20).” 

 
12. Awardee shall not discriminate against any employee or applicant for employment because of 

race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, marital 
status, or any other basis prohibited by law.   

 
13. Awardee specifies and certifies that expenses are incurred and expended in accordance with 

this Agreement.  No other claims, including those of Awardees’ creditors or lien holders shall 
be allowed.  Awardee shall not claim reimbursement for that portion of its obligations that are 
paid by another source or revenue.  The County reserves the right to inspect records and 
project sites to determine that reimbursement and compensation requests are reasonable.  
The County also reserves the right to hold payment until adequate documentation has been 
provided and reviewed.  Final payment shall be made after the County has determined that 
all services have been rendered, files and documentation delivered, and units have been 
placed in service in full compliance with CDBG regulations, including documentation of 
eligible occupancy, property standards and long-term use restrictions. 

 
14. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT: The Federal 

Funding Accountability and Transparency Act (FFATA) of 2006 requires information on 
Federal awards be made public using the FFATA Subaward Reporting System (FSRS) 
reporting tool.  The County will report subcontracts under Federally-awarded contracts 
greater than or equal to $25,000. 
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15. SECTION 3 CLAUSE: If applicable, Awardee agrees to comply with Section 3 requirements 
and to include language in all subcontracts executed under this Agreement. 

 
 
SPECIAL TERMS AND CONDITIONS 
1. In accordance with CDBG regulations, the termination of this Memorandum of Understanding 

(Agreement) before completion of any eligible activity as described herein, voluntarily or 
otherwise, constitutes an ineligible activity.  Any CDBG funds invested in the project must be 
repaid.   

 
2. Upon completion of the project, any CDBG funds reserved but not expended under this 

Agreement will revert to the County’s duly authorized representatives. 
 
3. The County reserves the right to terminate this Agreement upon written notification to 

Awardee under any of the following conditions: 
 

 Notification by HUD to the County that said project is ineligible because of project 
location, services provided, or any reason cited by HUD; 

 
 Notification by HUD to the County that said project is deficient and that continued 

support of the project is not providing an adequate level of services to low-income and 
minority people; or 

 
 Written notification from HUD to the County that the program funds made available to 

the County are being curtailed, withdrawn or otherwise restricted. 
 

 Implements the project prior to notification from the County that the Federal 
environmental review process is completed. 

 
4. Neither Awardee’s program nor the funds provided therefore, nor the personnel employed in 

the administration of the program shall be in any way or to any extent engaged in the conduct 
of political activities in contravention of Chapter 15, Title 5, United States Code. 

 
 
RECORDKEEPING AND MONITORING 
1. The County, HUD, the Comptroller General of the United States or any of their authorized 

representatives shall have access to any books, documents, papers, and records of Awardee 
or its subcontractors that are directly pertinent to this Agreement for the purpose of making 
audit, examination, excerpts and transactions. 

 
2. Awardee shall prepare and submit an annual report to the County for the program year 

covering the project activities and expenditures, family income and size, race, ethnicity, 
elderly, disabled and female head of household information. 

 
3. Awardee agrees to maintain all financial records, supporting documents and statistical 

records pertinent to this Agreement for a period of five years following the date of the final 
annual performance and evaluation report submitted to HUD. 

 
4. Awardee understands that client information collected under this Agreement is private and 

the use or disclosure of such information when not directly connected with administration of 
the County or Awardee’s responsibilities is prohibited.  Disclosure of information may be 
provided with the written consent obtained from the person receiving service. 
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5. The parties hereby agree that each will from time to time, execute, acknowledge, and deliver 
or cause to be executed, acknowledged and delivered such further instruments or reports as 
may be reasonably required for meeting Federal laws and regulations. 

 
 
PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
Each and every provision of law and clause required by law to be inserted in this Memorandum of 
Understanding shall be deemed to be inserted herein and the Agreement shall be read and 
enforced as though it were included herein, and if through mistake or otherwise any such 
provision is not inserted, or is not correctly inserted, then upon the application of either party the 
contract shall forthwith be physically amended to make such insertion or correction. 
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AGREEMENT SIGNATURE: The undersigned person signing as an officer on behalf of 
AWARDEE, a party to this Agreement, agrees that said person has authority to enter into this 
Agreement on behalf of AWARDEE and to bind the same to this Agreement, and, further that 
AWARDEE has authority to enter into this Agreement and that there are no restrictions or 
prohibitions contained in any article of incorporation or bylaw against entering into this 
Agreement. 
 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
 
KNOX COUNTY, TENNESSEE 
 
 
By: ______________________________ 
         Tim Burchett 
         County Mayor 
 
 
 
KNOXVILLE/KNOX COUNTY COMMUNITY ACTION COMMITTEE 
 
 
By:______________________________ 
         Barbara Kelly 
         Executive Director 
 
 
 
KNOX COUNTY COMMUNITY DEVELOPMENT 
 
 
By: _________________________________ 
 Grant Rosenberg 
 Director 
 
 

 
KNOX COUNTY LAW DEPARTMENT 
 
 
By: _________________________________ 
 
 Contract No.___________________ 
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APPENDIX A 
 

PROJECT AREA 
 
 
 
The offices of the Knoxville/Knox County Community Action Committee (Awardee) are located at 
2247 Western Avenue, Knoxville, TN 37921. 
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APPENDIX B 
 

PERFORMANCE MEASUREMENTS 
 
 
OBJECTIVE/OUTCOME: 
 
Awardee is a public agency providing affordable decent housing to the citizens of Knox County by 
offering owner-occupied single-family housing rehabilitation programs including emergency home 
repair, minor home repair, housing rehabilitation, and water/sewer construction services to low 
and moderate-income households. 
 
PERFORMANCE INDICATIORS: 
 
Number of units provided minor home repair, rehabilitation, reconstruction and/or water/sewer 
construction services. 
 
Number of units occupied by very-low income elderly. 
 
Number of units brought to standard. 
 
Number of units made accessible. 
 
Number of units qualified as Energy Star. 
  
GOALS, OBJECTIVES AND TASKS 
 
The County will fund $450,000.00 in 2012 CDBG funds to Awardee for administration and 
rehabilitation construction services for owner-occupied, low-income homeowners.  Owner-
occupied housing rehabilitation includes three levels of service, depending upon the needs and 
eligibility of the households: 
 
• Level I – Emergency Home Repair, includes septic repair and water or sewer connections 

requiring up to $4,999 in rehab. 
 
• Level II – Minor Home Repair includes weatherization and is $5,000 - $9,999 in rehab. 
 
• Level III – Housing Rehabilitation includes substantial rehabilitation from $10,000 – to the 

value of the home. 
 
 
The following are specific job functions that are required of Awardee: 
 
1. Prescreen homeowners on eligibility criteria and give referrals to other programs as 

necessary. 
 
2. Prepare CAC program application with homeowner and ensures required eligibility 

documentation. 
 
3. Conduct initial inspection and prepare preliminary report to include deficiencies, 

recommendation of corrective actions, and work cost estimate.  Take photographs.  Forward 
report with photos to Knox County Community Development (KCCD). 
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4. Prepare detailed Work Write-Up on approved applicants.  The Write-Up will consist of work 
specifications, floor plan, window and door schedule, cost estimate, timeline and 
determination of homeowner relocation.  Forward to Knox County Codes (Codes) for review.   

 
5. Obtain all necessary permits as required. 
 
6. Make adjustments to Work Write-Up and submit to KCCD and Codes. 
 
7. Work with Knox County Purchasing for all sub-contractor activity. 
 
8. Set-up and conduct pre-construction meeting with CAC, KCCD, and the homeowner to 

discuss the scope of work and the construction process. 
 
9. Review Field Reports and discuss with Codes. 
 
10. Submit payment requests to Codes for approval. 
 
11. Attend “punch-list” inspection and make necessary changes, additions, etc to work. 
 
12. Attend “final” inspection and take photographs for documentation. 
 
13. Forward punch list, final report, warranties, and photographs to KCCD.  Sign forms or obtains 

signatures as required for KCCD. 
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APPENDIX C 

2012-2013 BUDGET 
 

A - BUDGET ITEM B - CALCULATION C -   CDBG  

REQUEST 
D – CAC FUNDS 
 

DIRECT JOB PERSONNEL    

Laborers  $85,000.00  
FRINGE BENEFITS  $33,150.00  
DIRECTJOB PERSONNEL 
TOTAL 

 $118,150.00  

    
OFFICE PERSONNEL     
Client Services. – Intake & 
Processing 

 $38.000.00  

Program Support – Payments, 
Invoices, etc. 

 $37,700.00  

OFFICE PERSONNEL TOTAL  $75,700.00  
    
BUILDING SUPPLIES  $160,000.00  
EQUIPMENT & TOOLS  $3,000.00  
JOB TRANSPORTATION – 
Repairs and Maintenance, 
Gasoline, Local Mileage 

 $5,000.00  

CONTRACTED SERVICES - 
Roofing, Electrical, Plumbing, 
HVAC, Flooring 

 $70,695.70 
 

82,250.00 
DOE Weatherization, THDA 
LIHEAP, TN LIHEAP(LEAD) 

BUILDING CHARGES - 
Permits, Licenses, Fees, Solid 
Waste 

 $500.00  

INSURANCE - Builders Risk, 
Payment Bond, Performance 
Bond, Surety Bond 

 $500.00  

DIRECT JOB TOTAL  $357,845.70 $82,250.00 

    
OPERATING COSTS    

Communications -  
Printing, Copying, Phones 

 $1,000.00  

Rent/Lease  $10,829.30  
Professional Services  $2,000.00  
Travel - Conferences  $500.000 $3,000.00 
Office Supplies  $125.00 $1,250.00 
Audit Services  $500.00 $5,000.00 
Insurance   $1500.00  
CAC ADMIN CHARGES  $0 $11,900.00 
    
TOTAL HOUSING 
PERSONNEL & OPERATING 

 $92,154.30 $21,150.00 

    
BUDGET TOTAL  $450,000.00 $103,400.00 
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AGENDA COMMITTEE MEETING   35.           

Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Sheila Muenzer,
COMMUNITY
DEVELOPMENT

Depar tment : COMMUNITY DEVELOPMENT

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee approving an
agreement with the University of Tennessee in the amount of $10,000.00 for the Knoxville
Homeless Management Information System (HMIS).   These are 2012 Community Development
Block Grant (CDBG) Federal funds as approved in the Annual Action Plan Update to the
2010-2015 Consol idated Plan.
(Community Development)

Attachments

UT HMIS 2012
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AGREEMENT BETWEEN 

KNOX COUNTY 
AND 

THE UNIVERSITY OF TENNESSEE 
 

 
THIS AGREEMENT entered into by and between KNOX COUNTY, hereinafter referred to as the 
“County”, and THE UNIVERSITY OF TENNESSEE, a state agency hereinafter referred to as 
“Awardee” and which is located at the Office of Research, 1534 White Avenue, Knoxville, 
Tennessee 37996. 
 

WITNESSETH 
WHEREAS, the County is the recipient of Community Development Block Grant (CDBG) 
Program Funds from the U.S. Department of Housing and Urban Development (HUD); and 
 
WHEREAS, pursuant to such Grant, the County is undertaking certain programs and services 
necessary for the planning, implementation and execution of such Community Development 
Block Grant Program; and 
 
WHEREAS, the County desires to engage Awardee to render certain services, programs or 
assistance in connection with such undertakings of the Community Development Block Grant 
Program, situated in the project area described in Appendix A, which description is incorporated 
by reference as if fully set forth herein verbatim. 
 
NOW, THEREFORE, the parties do hereby mutually agree as follows: 
 
A. DEFINITIONS 

As stated herein, the following terms and conditions shall assume the following meanings: 
 
1. “Low and Moderate-Income” shall mean persons whose annual household income is 80% or 

less of the median income for the Knoxville Standard Metropolitan Statistical Area (SMSA) 
based on family size. 

 
2. “Very Low-Income” shall mean persons whose annual household income is 50% or less of 

the median income for the Knoxville Standard Metropolitan Statistical Area (SMSA) based on 
family size. 

 
B.   SCOPE OF WORK 

Awardee agrees to undertake the following activities as the scope of this Agreement: 
 

1. Awardee in close coordination with the County, shall perform all professional services 
necessary to complete the activities that benefit clientele of whom at least 51 percent are low-
moderate income or are of presumed benefit, i.e., public services, public facilities and 
improvements, acquisition, disposition, clearance activities, relocation, the creation of jobs, or 
the construction or rehabilitation and occupancy of the following project in full compliance 
with the terms of this Agreement. 

 
2. The County will provide to Awardee TEN THOUSAND AND NO/100 DOLLARS ($10,000.00) 

in 2012 CDBG Program funds for the Knoxville Homeless Management Information System 
(HMIS). 

 
3. Awardee shall do, perform and carry-out in a satisfactory manner, as determined by the 

County, the goals, objectives and tasks set forth in Appendix B, and incorporated by 
reference as if fully set forth verbatim herein. 
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4. NATIONAL OBJECTIVES 

Awardee is eligible as a public service activity under 24 CFR 570.201(e).  This activity meets 
the low and moderate-income clientele National Objective according to 24 CFR 
570.208(a)(2).  A signed and dated income verification form must verify client income. 

 
5. STAFFING 

Awardee will provide adequate staffing to achieve the goals, objectives and specific terms of 
this Agreement. 

 
6. PERFORMANCE MONITORING 

The County will monitor the performance of Awardee and evaluate the achievement of the 
“Performance Measures” and Goals as outlined in Appendix B herein.  Substandard 
performance as determined by the County will constitute non-compliance with this 
Agreement.  If action to correct such substandard performance is not taken by Awardee 
within a reasonable period of time after being notified, the County will begin termination 
procedures and may request repayment of program funds. 

 
7. CLOSEOUT AND REVERSION OF ASSETS 

Awardee’s obligation to the County shall not end until all closeout requirements are 
completed.  Activities during this closeout period include, but are not limited to: making final 
payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent case advances, and program income balances to the County), and 
determining the custodianship of records.  Awardee shall transfer to the County any CDBG 
funds on hand and any accounts receivable attributable to the use of funds under this 
Agreement at the time of expiration, cancellation, or termination. 

 
C. TERM OF CONTRACT 

The services of Awardee are to commence on July 1, 2012 and shall be undertaken and 
completed as expeditiously as possible and that Awardee will make every effort to ensure 
that the project will be completed no later than the 30th

 
 day of June 2013. 

Timely completion of the work specified in this Agreement is an integral and essential part of 
performance.  The expenditure of CDBG funds is subject to Federal deadlines and could 
result in the loss of the Federal funds.  Failure to meet these deadlines may result in 
cancellation of this contract and the revocation of CDBG funds. 

 
D. COMPENSATION AND REIMBURSEMENT OF EXPENSES 
1. It is expressly understood and agreed that in no event will the total amount paid by the 

County to Awardee under this Agreement exceed Ten Thousand and no/100 Dollars 
($10,000.00).  Project expenses paid to Awardee are provided through the CDBG Program 
for services satisfactorily rendered as outlined in Appendix B, “Performance Measurements”.  
Project expenses shall be paid based on vouchers for actual expenses incurred or paid.  
Requests for payment must be submitted by Awardee on a corporation invoice with adequate 
and proper documentation of the eligible cost incurred in compliance with 24 CFR 570.502 
and necessary for HUD IDIS disbursement requirements.  All such expenses shall be in 
conformance to the approved project budget schedule, Appendix C.  Budget revision and 
approval shall be required prior to payment of any expenses not conforming to the approved 
project budget. 

 
2. Awardee specifies and certifies that expenses are incurred and expended in accordance with 

this Agreement.  No other claims, including those of Awardee’s creditors or lien holders shall 
be allowed.  Awardee shall not claim reimbursement for that portion of its obligations that are 
paid by another source or revenue.  The County reserves the right to inspect records and 
project sites to determine that reimbursement and compensation requests are reasonable.  
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The County also reserves the right to hold payment until adequate documentation has 
been provided and reviewed.  Final payment shall be made after the County has 
determined that all services have been rendered, files and documentation delivered, 
and units have been placed in service in full compliance with CDBG regulations, 
including documentation of eligible occupancy, property standards and long-term use 
restrictions. 

 
3. Copies of support documents shall be sent to the offices of the County and shall include 

invoices and payments for project expenditures, canceled checks, time-sheets, payroll 
registers, supporting personnel expense and claims for travel expense.  All non full-time 
personnel costs will be documented on time sheets and will also be available for review.  The 
County may require a more detailed breakdown than the one outlined in Appendix C, 
(Budget), and Awardee shall supply such supplementary information in a timely fashion in the 
form and context prescribed.  The County and Awardee must approve any amendments to 
this schedule in writing. 

 
4. Awardee shall file claims for payment with the County for costs incurred in accordance with 

the terms of this Agreement.  Invoices must be received by the tenth (10
th

 

) of each month for 
the previous month only.  Each invoice shall be itemized by budget line item and shall show 
the amount spent to date and the total amount charged to the County. 

5. Awardee shall provide the County with a monthly report by the tenth (10
th

 

) of each month 
that provides racial, ethnic, head of household, and household income showing the extent to 
which these categories of persons have participated in, or benefited from the project. 

6. The County shall have the right to review and audit all records of Awardee pertaining to any 
payment by the County.  Said records shall be maintained for a period of five-years with the 
retention period beginning on the date of the submission of the County’s consolidated annual 
performance and evaluation report (CAPER) to HUD in which the activities assisted under 
this Agreement are reported on for the final time.  If there is litigation, claims, audits, 
negotiations or other actions that involve any of the records cited and that have started before 
the expiration of the five-year period, then such records must be retained until completion of 
the actions and resolution of all issues, or the expiration of the five-year period, whichever 
occurs later. 

 
7. Awardee shall provide the County with a copy of their annual audit(s) that includes records of 

these funds.  Said audit shall be performed by a reputable accounting firm and in compliance 
with OMB Circular A-133 upon completion of the funding year(s) during which these funds 
are expended. 

 
8. If Awardee is a government agency, (including public agencies), it must comply with 

requirements and standards of OMB Circular No. A-87, “Cost Principles of State, Local and 
Indian Governments”, OMB Circular A-128, “Audits of State and Local Governments” 
(implemented at 24 CFR 44); and the sections of 24 CFR 85, “Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments,” 
specified at 24 CFR 570.502(a).  

 
If Awardee is not a government agency, it must comply with OMB Circular A-122, “Cost 
Principles for Non-Profit Organizations,” or OMB Circular A-21, “Cost Principles for 
Educational Institutions,” as applicable; and OMB Circular No. A-133, “Audits of Institutions of 
Higher Education and Other Non-profit Institutions: (as set forth in 24 CFR, Part 45).  Audits 
shall be conducted annually.  Awardee must also comply with OMB Circular No. A-110 
(implemented at 24 CFR, Part 84, “Uniform Administrative Requirements for Grants and 
Agreements With Institutions of Higher Education, Hospitals and Other Non-Profit 
Organizations”). 
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E. PROJECT REQUIREMENTS 

Awardee agrees to comply with all requirements of the CDBG Program including, but not 
limited to, the following: 

 
1. USE OF FUNDS:  Awardee agrees to comply with the uniform administrative requirements 

specified at 24 CFR 570.502 and 24 CFR 570.610, including: use of funds received pursuant 
to this Agreement shall be in accordance with the requirements of the Housing and 
Community Development Act of 1974, as amended, 24 CFR Part 570 and other regulations 
governing the Community Development Block Grant Program, and any amendments or policy 
revisions thereto which shall be come effective during the term of the Agreement.  Awardee 
agrees to comply with other applicable laws, including the National Environmental Policy Act 
of 1969 (and the implementing regulations at 24 CFR 58), the National Historic Preservation 
Act of 1966 as amended (16 USC 470), Section 504 of the Rehabilitation Act of 1973 (29 
USC 794) (and the implementing regulations at 24 CFR 8), the Americans with Disabilities 
Act of 1990, the Age Discrimination Act of 1975 (42 USC 6101) (and the implementing 
regulations at 24 CFR 146), the prohibition against using debarred contractors at 24 CFR 
570.609, and Executive Orders 11063, 11246, 11375, 12086, and 12259. 

 
Awardee agrees to carry out all activities assisted with CDBG funds in compliance with all 
other Federal laws and regulations described in Subpart K of 24 CFR 570, in 24 CFR Part 
570.601 and in 24 CFR Part 570.602 issued pursuant to section 109, except that (1) Awardee 
does not assume the County’s responsibilities for environmental review described in 24 CFR 
570.604 and (2) Awardee does not assume the County’s responsibility for initiating the 
environmental review process under 24 CFR Part 52.  No CDBG project funds will be 
advanced, and no costs will be incurred until the County has conducted an environmental 
review of the proposed project site. 

 
Further, any funded activity must be designed or so located as to principally benefit lower 
income persons, aid in the prevention or elimination of slums or blight, or meet urgent 
community development needs as defined in the program regulations. 

 
2. PROGRAM INCOME:  Except as specified otherwise in this document, Awardee may retain 

and use any program income {as defined at 24 CFR 570.500(a)} derived from this project to 
continue furthering affordable housing opportunities for low and moderate-income persons in 
compliance with eligible activities as specified in the CDBG requirements set forth at 24 CFR 
570.504.   

 
3. DAVIS BACON:  Except with respect to the rehabilitation of residential property designed for 

residential use for less than eight households, Awardee and all subcontractors engaged in 
contracts in excess of $2,000 for the construction, completion, rehabilitation, or repair of any 
building or work financed in whole or in part with assistance provided under this Agreement 
are subject to the federal labor standards which govern the payment of wages and the ratio of 
apprentices and trainees to journey-workers.   

 
The Awardee shall maintain documentation that demonstrates compliance with hour and 
wage requirements and shall make such documentation available to the County for review 
upon request. 

 
4. INCOME GUIDELINES:  Awardee will determine each family’s eligibility based on the annual 

income in accordance with the income determination guidelines stated at 24 CFR 570.208(a) 
and 24 CFR 570.208 (a)(1) of the CDBG regulations. 
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5. FAIR HOUSING:  All housing developed as a result of this Agreement must be suitable from 
the standpoint of facilitating and furthering full compliance with the applicable provision of 
Title VI of the Civil Rights Act of 1964, the Fair Housing Act, E.O. 11063, and HUD 
regulations issued pursuant thereto.   

 
6. EQUAL EMPLOYMENT OPPORTUNITY:  Awardee agrees to comply with all provisions of 

Executive Order 11246, Equal Employment Opportunity of September 24, 1965, as amended 
by Executive Orders 11375 and 12086.  Awardee will insert this provision in all contracts and 
subcontracts for any work covered by this Agreement so that such provisions are binding 
upon each contractor and subcontractor.  Awardee will comply with Title VI of the Civil Rights 
Act of 1964 (PL 88-352, 42 USC 2000d et seq.) and the Fair Housing Act (42 USC 3601-20). 

 
Awardee agrees to comply with all Federal regulations issued pursuant to compliance with 
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination 
against the individuals with disabilities or handicaps in any Federally assisted program.  The 
County shall provide the Awardee with any guidelines necessary for compliance with that 
portion of the regulations in force during the term of this Agreement. 

 
Awardee shall not discriminate against any employee or applicant for employment because of 
race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, marital 
status, familial status, or any other basis prohibited by applicable law.  Awardee shall take 
affirmative action to ensure that applicants are employed and that employees are treated 
during employment without regard to their race, color, creed, religion, sex, age, handicap, 
disability, ancestry, or national origin.  Such action shall include, but not be limited to the 
following: employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection 
for training including apprenticeship.  Awardee agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting forth 
the provisions of this nondiscrimination clause. 

 
Awardee will, in all solicitations or advertisements for employees placed by or on behalf of 
Awardee, state that all qualified applicants will receive consideration for employment without 
regard to race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, 
marital status, or any other basis prohibited by applicable law. 

 
In the event of Awardee’s non-compliance with the non-discrimination clauses of this contract 
or with any of the said rules, regulations, or order, this contract may be cancelled, terminated, 
or suspended in whole or in part and Awardee may be declared ineligible for further 
government contracts or federally assisted construction contracts. 

 
7. AFFIRMATIVE MARKETING:  Affirmative-marketing steps consists of actions to provide 

information and otherwise attract eligible persons from all racial, ethnic, and gender groups in 
the housing market area to the available housing and available homebuyers subsidy 
assistance.  The procedures and requirements must include methods for informing the public 
about fair housing laws and policies so as to ensure all individuals, without regard to race, 
color, national origin, religion, or sex are given an equal opportunity to participate in the 
program. 

 
8. BUSINESS AND EMPLOYMENT OPPORTUNITIES FOR LOWER INCOME RESIDENTS, 

WOMEN-OWNED BUSINESS ENTERPRISES, AND MINORITY-OWNED BUSINESS 
ENTERPRISES:  Awardee will conform with the rules and regulations set forth under Section 
3 of the Housing and Urban Development act of 1968, (12USC 1701u), as amended, and the 
HUD regulations issued pursuant thereto at 24 CFR Part 135.   
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9. PROHIBITED ACTIVITY:  Awardee is prohibited from using funds provided herein or 
personnel employed in the administration of the program for:  political activities; inherently 
religious activities; lobbying; political patronage; and nepotism activities. 

 
10. ACQUISITION, REHABILITATION, DEMOLITION OF REAL PROPERTY AND 

DISPLACEMENT:  Awardee will comply with the County Consolidated Plan for minimizing 
the displacement of persons as a result of a project assisted with CDBG funds.  Awardee will 
conduct any acquisition, rehabilitation, or demolition of real property, and negotiations for 
acquisition, rehabilitation, or demolition of real property in compliance with the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, 
Section 104(d) of the Act, and the implementing regulations at 49 CFR 24 and 24 CFR 
570.606.   

 
11. PROPERTY STANDARDS:  Knox County will monitor the construction, if applicable, under 

this Agreement and has full authority to ensure compliance with all applicable local codes, 
ordinances, and zoning ordinances at the time or project completion.   
 

12. PROCUREMENT:  Awardee shall comply with current County policy concerning the 
purchase of equipment and shall maintain inventory records of all non-expendable personal 
property as defined by such policy as may be procured with funds provided herein.  All 
program assets (unexpended program income, property equipment, etc.) shall revert to the 
County upon termination or cancellation of this Agreement. 

 
Unless otherwise specified within this Agreement, the Awardee shall procure all materials, 
property, or services in accordance with the requirements of 24 CFR 84.40-48. 

 
13. COMPLIANCE:  Awardee will be monitored by the County for compliance with the 

regulations of the CDBG Program.  Awardee will provide reports and access to project files 
as requested by the County during the project and for five (5) years after completion and 
closeout of the Agreement. 

 
14. LEAD BASED PAINT:  Awardee agrees that any construction or rehabilitation of residential 

structures with assistance provided under this Agreement shall be subject to HUD Lead-
Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B.   

 
15. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT: The Federal 

Funding Accountability and Transparency Act (FFATA) of 2006 requires information on 
Federal awards be made public using the FFATA Subaward Reporting System (FSRS) 
reporting tool.  The County will report subcontracts under Federally-awarded contracts 
greater than or equal to $25,000. 
 

16. SECTION 3 CLAUSE 
If applicable, Awardee agrees to comply with Section 3 requirements and to include the 
specific language in all subcontracts executed under this Agreement. 

 
F.   SPECIAL TERMS AND CONDITIONS 
1. This Agreement will terminate automatically in the event that Awardee shall cease to exist as 

a not-for profit corporation under the laws of the State of Tennessee.  
 
2. In accordance with regulations, the termination of this Agreement before completion of any 

eligible activity as described herein, voluntarily or otherwise, constitutes an ineligible activity.  
Any CDBG funds invested in the project must be repaid.   

 
3. Upon completion of the project, any CDBG funds on hand and any accounts receivable 

attributable to the use of funds under this Agreement at the time of expiration, cancellation or 
termination will revert to the County. 
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4. Real property under the Awardee’s control that was acquired or improved, in whole or in part, 

with funds under this Agreement in excess of $25,000 shall be used to meet one of the 
CDBG National Objectives pursuant to 24 CFR 570.208 until five (5) years after the 
expiration of this Agreement (or such longer period of time as the County deems 
appropriate).   

 
5. In all cases in which equipment acquired, in whole or in part, with funds under this Agreement 

is sold, the proceeds shall be program income (prorated to reflect the extent to that funds 
received under this Agreement were used to acquire the equipment).  Equipment not needed 
by the Awardee for activities under this Agreement shall be (a) transferred to the County for 
the CDBG program or (b) retained after compensating the County (an amount equal to the 
current fair market value of the equipment less the percentage of non-CDBG funds used to 
acquire the equipment). 

 
6. The County reserves the right to terminate this Agreement upon written notification to 

Awardee under any of the following conditions: 
 
 Notification by HUD to the County that said project is ineligible because of project location, 

services provided, or any reason cited by HUD; 
 
 Notification by HUD to the County that said project is deficient and that continued support of 

the project is not providing an adequate level of services to low-income and minority people; 
or 

 
 Written notification from HUD to the County that the program funds made available to the 

County are being curtailed, withdrawn or otherwise restricted. 
 
7. The County also reserves the right to terminate this Agreement or to reduce the 

compensation amount if Awardee: 
 
 Fails to file required reports or to meet project progress or completion deadlines; 
 
 Materially fails to comply with any provision of this Agreement (which may result in 

suspension or termination in accordance with 24 CFR 85.43 or OMB Circular A-110).  This 
includes non-compliance with the non-discrimination clauses of this Agreement or with any 
of the said rules, regulations, or orders. 

 
 Expends funds under this Agreement for ineligible activities, services or items; 
 
 Implements the project prior to notification from the County that the Federal environmental 

review process is completed; 
 
 Violates Labor Standards requirements; or 
 
 Fails to comply with written notice from the County of substandard performance under the 

terms of this Agreement. 
 
8. Nothing in this Agreement shall be deemed to represent that Awardee, or any of its 

employees are the agents, representatives or employees of the County.  Awardee shall be an 
independent contractor and shall have responsibility for and control over the details and 
means for performing its business.  Anything in this Agreement that may appear to give the 
County the right to direct Awardee as to the details of the performance of its business or to 
exercise a measure of control over Awardee is for the purpose of compliance with HUD 
regulations.  
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G. RECORDKEEPING AND MONITORING 
1. The County, HUD, the Comptroller General of the United States or any of their authorized 

representatives shall have access to any books, documents, papers, and records of Awardee 
or its subcontractors that are directly pertinent to this Agreement for the purpose of making 
audit, examination, excerpts and transactions.  Any deficiencies noted in audit reports must 
be fully cleared as failure to comply with audit requirements will constitute a violation of this 
Agreement and may result in withholding of future payments or the termination of the 
Agreement.   
 

2. Awardee shall prepare and submit an annual report to the County for the program year 
covering the project activities and expenditures, family income and size, race, ethnicity, 
elderly, disabled and female head of household information. 

 
3. Awardee agrees to maintain all financial records, supporting documents and statistical 

records pertinent to this Agreement for a period of five years following the date of the final 
annual performance and evaluation report (CAPER) submitted to HUD.  Agreements 
imposing recapture restrictions must be retained for five years after the affordability period 
terminates (24 CFR 92.508[c]).  If any litigation, claim or audit is started before the expiration 
of the five-year period, the records shall be retained until all matters are resolved. 

 
4. Awardee understands that client information collected under this Agreement is private and 

the use or disclosure of such information when not directly connected with administration of 
the County or Awardee’s responsibilities is prohibited.  Disclosure of information may be 
provided with the written consent obtained from the person receiving service. 

 
5. The parties hereby agree that each will from time to time, execute, acknowledge, and deliver 

or cause to be executed, acknowledged and delivered such further instruments or reports as 
may be reasonably required for meeting Federal laws and regulations. 

 
6. Awardee staff will determine each family’s eligibility based on the annual income in 

accordance with the income determination guidelines stated at CDBG regulations.  Awardee 
shall maintain all required by the Federal regulations specified in 24 CFR 570.506 that are 
pertinent to the activities to be funded under this Agreement.    Such information shall be 
made available to the County monitors or their designees for review upon request.  Records 
shall include but not be limited to the following information: 

 
• Records demonstrating that each activity undertaken meets one of the National Objectives of 

the CDBG program and is an eligible activity.  Client data must be maintained demonstrating 
eligibility for services provided including tenant name, income, family size, race and if family 
is elderly or handicapped;   

 
• A full description of each activity undertaken including the project address, per unit amount of 

CDBG dollars invested in the project, other sources, amounts, and uses of funds, and that 
the property meets applicable property standards and codes; 

 
• Financial records as required by 24 CFR 570.502, and 24 CFR 84.21-28; 

 
• Compliance with conflict of interest requirements. 
 
H. TECHNICAL ASSISTANCE 

The County agrees to provide technical assistance and training as required to assist Awardee 
in meeting the documentation and reporting requirements of this Agreement.  The County 
shall carry out monitoring and evaluation activities that include Awardee’s office, project sites 
or housing units and client interviews to ensure adherence by Awardee to the Scope of 
Services and other conditions and provisions of this Agreement.  Awardee agrees to 
cooperate fully with the County in the development, implementation and maintenance of 
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record-keeping systems and to provide any and all data and documents whatever kind 
determined by the County to be necessary or appropriate for the County to monitor and 
evaluate Awardee. 

 
I. MONITORING 

The County reserves the right to monitor the manner, means and details of the delivery of 
services by Awardee, as well as to evaluate the goals to be accomplished.  Awardee agrees 
to comply with evaluation and information requirements, including but not limited to: site 
visits, program or fiscal audits, and periodic and annual reports.  Awardee shall comply fully 
with the recommendations and requirements of the County, including those issued by the 
County’s Internal Audit staff, resulting from such evaluations and audits that are deemed by 
the County to be consistent with the provision of services under this Agreement. 

 
Awardee shall correct any deficiencies identified by the County, including the Internal Audit 
staff, in a reasonable period of time to be determined by the County.  Failure to comply with 
the recommendations and requirements of the County shall be considered a violation of this 
Agreement and sufficient reason for termination in accordance with Section F Special Terms 
and Conditions

 

.  When performance problems arise, the County will take appropriate action, 
including legal action, if necessary, to enforce the eligibility and affordability provisions 
contained in the recorded deed restrictions. 

J. PROVISION OF THE HATCH ACT 
Neither Awardee’s program nor the funds provided therefore, nor the personnel employed in 
the administration of the program shall be in any way or to any extent engaged in the conduct 
of political activities in contravention of Chapter 15, Title V, United States Code. 

 
K. CONFLICT OF INTEREST 

In accordance with CDBG regulations, Awardee agrees to abide by the conflict of interest 
provisions in the procurement of property and services in 24 CFR 84.42 and 570.611.  

 
No member officer or employee of the County or its designees or agents, no member of the 
governing body of the County and no other public official of the County who exercises any 
functions or responsibilities with respect to the program funded hereunder during their tenure 
or for one year thereafter, shall have any interest, direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed hereunder.   

 
No employee, officer or agent of the Awardee shall participate in the selection, or the award, 
or administration of, a contract supported by Federal funds if a conflict of interest, real or 
apparent, would be involved. 

 
Knox County agrees to incorporate, or cause to be incorporated, like language prohibiting 
such interest in all contracts and subcontracts hereunder. 

 
L. LOBBYING RESTRICTIONS 

Awardee certifies that, to the best of its knowledge and belief: 
 

No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan or cooperative agreement. 
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If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, loan, grant or cooperative agreement, it 
will complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions; and 

 
It will require that the language of this paragraph be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans 
and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 31, United States 
Code.  Any person who fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure. 

 
M. SEVERABILITY 

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 
affected thereby and all other parts of this Agreement shall nevertheless be in full force and 
effect. 

 
N.  AGREEMENT SIGNATURE 

The undersigned person signing as an officer on behalf of Awardee, a party to this 
Agreement, agrees that said person has authority to enter into this Agreement on behalf of 
Awardee and to bind the same to this Agreement, and, further that Awardee has authority to 
enter into this Agreement and that there are no restrictions or prohibitions contained in any 
article of incorporation or bylaw against entering into this Agreement. 
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O. PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
Each and every provision of law and clause required by law to be inserted in this contract 
shall be deemed to be inserted herein and the Agreement shall be read and enforced as 
though it were included herein, and if through mistake or otherwise any such provision is not 
inserted, or is not correctly inserted, then upon the application of either party the contract 
shall forthwith be physically amended to make such insertion or correction. 

 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 

 
KNOX COUNTY, TENNESSEE  
 
       
By: ______________________________      
        Tim Burchett         
        County Mayor             
 
DATE:___________________________        

 
 
 
THE UNIVERSITY OF TENNESSEE 
 
 
By:______________________________ 
       Dr. Gregory D. Reed 
       Associate Vice Chancellor of Research 
 
DATE:__________________________ 
 
 
 
KNOX COUNTY COMMUNITY DEVELOPMENT 
 
 
By: _______________________________      
        Grant Rosenberg                                                                   
        Director 
 
DATE: ___________________________ 
 
 
APPROVED AS TO FORM AND CORRECTNESS 
 
 
By: _______________________________   
        Knox County Law Department  
   
Contract No.________________________

307



 12 

 
APPENDIX A 

 
PROJECT AREA 

 
 
 
The Office of Research for The University of Tennessee is located at 1534 White Avenue, 
Knoxville, Tennessee 37996-3333. 
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APPENDIX B 
 

PERFORMANCE MEASUREMENTS 
 

 
 

OUTCOME/OBJECTIVE: 
 
Awardee is a Public Service that provides essential services and activities that are designed to 
address and improve the quality of life, both for the individuals needing the services and the 
community around them. 
 
PERFORMANCE INDICATORS 
 
Number of persons assisted with new access to this service or benefit. 
 
Number of persons assisted with improved access to service. 
 
Number of persons that now receive a service or benefit that is no longer substandard. 
 
 
GOALS, OBJECTIVES AND TASKS: 
 
The County will fund $10,000 to Awardee to improve service delivery to homeless persons 
through the implementation and management of an information system linking Knox area 
homeless service providers.  The three primary goals are: (1) generate longitudinal data on 
homelessness; (2) provide a tool for improved data capture, service delivery and coordination 
among homeless service providers; and (3) use HMIS-generated data to inform policy decisions 
about homelessness.  The Awardee will collect data on seven thousand (7,000) homeless 
individuals. 
 
The University Of Tennessee College Of Social Work in collaboration with the Knoxville/Knox 
County Homeless Coalition operates the Knoxville HMIS for the Homeless.  Currently fourteen 
homeless service providers in Knox County are linked.  Plans are to provide agency partners 
HMIS training and support for the implementation of referral tracking with the software.   In 
addition to this, KnoxHMIS will serve as a critical resource for provision of real-time data to help 
guide community conversation and public policy. 
 
Following are specific date requirements that will be required for reporting monthly and annually: 
 
1. Amount of money leveraged (from other Federal, state, local, and private sources) per 

activity; 
 
2. Income levels of persons assisted by: 30 percent, 50 percent, or 80 percent of area median 

income, adjusted for family size; 
 
3. Race and ethnicity; 
 
4. Female-headed and elderly households. 
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APPENDIX C 
 

BUDGET 
 
 
 

 
BUDGET ITEM CALCULATION CDBG REQUEST OTHER FUNDS 

VOLUNTEER/DONATED 
PERSONNEL 
Salaried Positions –Job Title 

HOURLY/SALARY RATE   

Data Analyst 22.40 x 40  $43,019.00 
IT Support/Programmer 31.08 x 20 $10,000.00 $19,778.00 
Coordinator/Trainer 21.70 x 20  $20,910.00 
    
TOTAL  $93,707.00 $10,000.00 $83,707.00 
Fringe Benefits $36,269.00 0 $36,269.00 
TOTAL SALARIES $129,976.00 $10,000.00 $119,976.00 
    
OPERATING COSTS    
Supplies $2,028.00 0 

 
$2,028.00 

Rent/Lease In-Kind 0 In-Kind 
Printing $150.00 0 $150.00 
Phone $500.00 0 $500.00 
Travel 0 0 0 
Software $20,546.00 0 $20,546.00 
    
TOTAL OPERATING $23,224.00 0 $23,224.00 
    
BUDGET TOTAL $153,200.00 $10,000.00 $143,200.00 
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AGENDA COMMITTEE MEETING   36.           

Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Sheila Muenzer,
COMMUNITY
DEVELOPMENT

Depar tment : COMMUNITY DEVELOPMENT

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: YES 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee approving an
agreement with the Knox County Public Defender's Community Law Office in the amount of
$25,000.00 for case management and a recidivism prevention program.   These are 2012
Community Development Block Grant (CDBG) Federal funds as approved in the Annual Action
Plan Update to the 2010-2015 Consolidated Plan.
(Community Development)

Attachments

PD - CLO 2012
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MEMORANDUM OF UNDERSTANDING AND AGREEMENT  

KNOX COUNTY 
AND 

PUBLIC DEFENDER COMMUNITY LAW OFFICE 
 

 
This Memorandum of Understanding and Agreement (“Agreement”) is made and entered at 
Knoxville, Knox County, Tennessee by and between the County of Knox (the County), a political 
subdivision of the State of Tennessee, a Home Rule Public Corporation and Charter Government, 
and the Knox County Public Defender’s Community Law Office (Awardee), a public body duly 
chartered and organized under the laws of the State of Tennessee, pursuant to applicable 
provisions of Tennessee law and located at 1101 Liberty Street, Knoxville, Tennessee 37919. 
 
WHEREAS, the County is the recipient of Community Development Block Grant (CDBG) 
Program Funds from the U.S. Department of Housing and Urban Development (HUD); and 
 
WHEREAS, pursuant to such Grant, the County is undertaking certain programs and services 
necessary for the planning, implementation and execution of such Community Development 
Block Grant Program; and 
 
WHEREAS, the County desires to engage Awardee to render certain services, programs or 
assistance in connection with such undertakings of the Community Development Block Grant 
Program, situated in the project area described above.    
 
NOW, THEREFORE, the parties do hereby mutually agree as follows: 
 
 
A. SCOPE OF WORK 

Awardee agrees to undertake the following activities as the scope of this Agreement: 
 
1. Awardee in close coordination with the County, shall perform all professional services 

necessary to complete the activities that benefit clientele of whom at least 51 percent are low-
moderate income or are of presumed benefit, i.e., public services, public facilities and 
improvements, acquisition, disposition, clearance activities, relocation, the creation of jobs, or 
the construction or rehabilitation and occupancy of the following project in full compliance 
with the terms of this Agreement. 

 
2. The County will provide to Awardee TWENTY-FIVE THOUSAND AND NO/100 DOLLARS 

($25,000.00) in 2012 CDBG Program Funds for a master’s level social worker to provide 
intense and individualized case management for 200 clients. 

 
3. Awardee shall do, perform and carry-out in a satisfactory manner, as determined by the 

County, the performance measurements set forth in Appendix B, and incorporated by 
reference as if fully set forth verbatim herein.  The County, through their duly authorized 
employees and representatives, will monitor the performance of the Awardee. 

 
4. NATIONAL OBJECTIVE  

Awardee is eligible as a public service activity under 24 CFR 570.201(e).  This activity meets 
the low and moderate income National Objective according to 24 CFR 570.208(a)(2)(i)(B)(C).  
A signed and dated income verification form must verify client income. 
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5. CLOSEOUT AND REVERSION OF ASSETS 
Awardee’s obligation to the County shall not end until all closeout requirements are 
completed.  Activities during this closeout period include, but are not limited to: making final 
payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent case advances, and program income  
balances to the County), and determining the custodianship of records.  Awardee shall 
transfer to the County any CDBG funds on hand and any accounts receivable attributable to 
the use of funds under this Agreement at the time of expiration, cancellation, or termination. 
 

6. PERFORMANCE MONITORING 
The County will monitor the performance of Awardee and evaluate the achievement of the 
“Performance Measures” and Goals as outlined in Appendix B herein.  Substandard 
performance as determined by the County will constitute non-compliance with this 
Agreement.  If action to correct such substandard performance is not taken by Awardee 
within a reasonable period of time after being notified, the County will begin termination 
procedures and may request repayment of program funds. 

 
B. TERM OF CONTRACT 

The services of Awardee are to commence on July 1, 2012 and shall be undertaken and 
completed as expeditiously as possible and that Awardee will make every effort to ensure 
that the project will be completed no later than the 30th

 
 day of June 2013. 

C. COMPENSATION AND REIMBURSEMENT OF EXPENSES 
1. It is expressly understood and agreed that in no event will the total amount paid by the 

County to Awardee under this Agreement exceed Twenty-Five Thousand and no/100 
Dollars ($25,000.00).  Project expenses paid to Awardee are provided through the CDBG 
Program for services satisfactorily rendered as outlined in Appendix B, “Performance 
Measurements”.  Project expenses shall be paid based on vouchers for actual expenses 
incurred or paid.  Requests for payment must be submitted by Awardee on agency letterhead 
with adequate and proper documentation of eligible cost incurred in compliance with 24 CFR 
570.502 and necessary for HUD IDIS disbursement requirements.  All such expenses shall 
be in conformance to the approved project budget schedule, Appendix C.  Budget revision 
and approval shall be required prior to payment of any expenses not conforming to the 
approved project budget.  The County and Awardee must approve any amendments to this 
schedule in writing. 
 

2. Copies of support documents shall be sent to the offices of the County and shall include 
invoices and payments for project expenditures, canceled checks, timesheets, payroll 
registers, supporting personnel expense and claims for travel expense.  All non full-time 
personnel costs will be documented on time sheets and will also be available for review.   
The County may require a more detailed breakdown than the one outlined in Appendix C, 
(Budget), and Awardee shall supply such supplementary information in a timely fashion in the 
form and context prescribed.  The County and Awardee must approve any amendments to 
this schedule in writing. 

 
3. Awardee shall file claims for payment with the County for costs incurred in accordance with 

the terms of this Agreement.  Invoices must be received by the tenth (10
th

 

) of each month for 
the previous month only.  Each invoice shall be itemized by budget line item and shall show 
the amount spent to date and the total amount charged to the County.  The County shall have 
the right to review and audit all records of Awardee pertaining to any payment by the County.  
Said records shall be maintained for a period of five years after completion of the project. 

4. Awardee shall provide the County with a monthly report by the tenth (10
th

) of each month 
that provides racial, ethnic, head of household, and household income showing the extent to 
which these categories of persons have participated in, or benefited from the project.  
Awardee will determine each family’s eligibility based on the annual income in accordance 
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with the income determination guidelines stated at 24 CFR 570.208(a) and 24 CFR 570.208 
(a)(1) of the CDBG regulations. 

 
5. The County shall have the right to review and audit all records of Awardee pertaining to any 

payment by the County.  Said records shall be maintained for a period of five-years with the 
retention period beginning on the date of the submission of the County’s consolidated annual 
performance and evaluation report (CAPER) to HUD in which the activities assisted under 
this Agreement are reported on for the final time.  If there is litigation, claims, audits, 
negotiations or other actions that involve any of the records cited and that have started before 
the expiration of the five-year period, then such records must be retained until completion of 
the actions and resolution of all issues, or the expiration of the five-year period, whichever 
occurs later. 

 
6. Awardee shall provide the County with a copy of their annual audit(s) that includes records of 

these funds.  Said audit shall be performed by a reputable accounting firm and in compliance 
with OMB Circular A-133 upon completion of the funding year(s) during which these funds 
are expended. 

 
7. If Awardee is a government agency, (including public agencies), it must comply with 

requirements and standards of OMB Circular No. A-87, “Cost Principles of State, Local and 
Indian Governments”, OMB Circular A-128, “Audits of State and Local Governments” 
(implemented at 24 CFR 44); and the sections of 24 CFR 85, “Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments,” 
specified at 24 CFR 570.502(a).  

 
D. PROJECT REQUIREMENTS 
Awardee agrees to comply with all requirements of the CDBG Program including, but not limited 
to, the following: 
 
1. USE OF FUNDS:  Awardee agrees to comply with the uniform administrative requirements 

specified at 24 CFR 570.502 and 24 CFR 570.610, including: use of funds received pursuant 
to this Agreement shall be in accordance with the requirements of the Housing and 
Community Development Act of 1974, as amended, 24 CFR Part 570 and other regulations 
governing the Community Development Block Grant Program, and any amendments or policy 
revisions thereto which shall be come effective during the term of the Agreement.  Awardee 
agrees to comply with other applicable laws, including the National Environmental Policy Act 
of 1969 (and the implementing regulations at 24 CFR 58), the National Historic Preservation 
Act of 1966 as amended (16 USC 470), Section 504 of the Rehabilitation Act of 1973 (29 
USC 794) (and the implementing regulations at 24 CFR 8), the Americans with Disabilities 
Act of 1990, the Age Discrimination Act of 1975 (42 USC 6101) (and the implementing 
regulations at 24 CFR 146), the prohibition against using debarred contractors at 24 CFR 
570.609, and Executive Orders 11063, 11246, 11375, 12086, and 12259. 

 
Awardee agrees to carry out all activities assisted with CDBG funds in compliance with all 
other Federal laws and regulations described in Subpart K of 24 CFR 570, in 24 CFR Part 
570.601 and in 24 CFR Part 570.602 issued pursuant to section 109, except that (1) Awardee 
does not assume the County’s responsibilities for environmental review described in 24 CFR 
570.604 and (2) Awardee does not assume the County’s responsibility for initiating the 
environmental review process under 24 CFR Part 52.  No CDBG project funds will be 
advanced, and no costs will be incurred until the County has conducted an environmental 
review of the proposed project site. 

 
Further, any funded activity must be designed or so located as to principally benefit lower 
income persons, aid in the prevention or elimination of slums or blight, or meet urgent 
community development needs as defined in the program regulations. 
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2. PROGRAM INCOME:  Except as specified otherwise in this document, Awardee may retain 
and use any program income {as defined at 24 CFR 570.500(a)} derived from this project to 
continue furthering affordable housing opportunities for low and moderate-income persons in 
compliance with eligible activities as specified in the CDBG requirements set forth at 24 CFR 
570.504.  All program income shall be disbursed for eligible activities before additional cash 
withdrawals are made from the U.S. Treasury. Any interest earned on cash advances from 
the U.S. Treasury and from funds held in a revolving fund account is not program income and 
shall be remitted promptly to the County. 

 
3. INCOME GUIDELINES:  Awardee will determine each family’s eligibility based on the annual 

income in accordance with the income determination guidelines stated at 24 CFR 570.208(a) 
and 24 CFR 570.208 (a)(1) of the CDBG regulations. 
 

4. FAIR HOUSING:  All housing developed as a result of this Agreement must be suitable from 
the standpoint of facilitating and furthering full compliance with the applicable provision of 
Title VI of the Civil Rights Act of 1964, the Fair Housing Act, E.O. 11063, and HUD 
regulations issued pursuant thereto.   
 

5. EQUAL EMPLOYMENT OPPORTUNITY:  Awardee agrees to comply with all provisions of 
Executive Order 11246, Equal Employment Opportunity of September 24, 1965, as amended 
by Executive Orders 11375 and 12086.  Awardee will insert this provision in all contracts and 
subcontracts for any work covered by this Agreement so that such provisions are binding 
upon each contractor and subcontractor.  Awardee will comply with Title VI of the Civil Rights 
Act of 1964 (PL 88-352, 42 USC 2000d et seq.) and the Fair Housing Act (42 USC 3601-20). 

 
Awardee agrees to comply with all Federal regulations issued pursuant to compliance with 
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination 
against the individuals with disabilities or handicaps in any Federally assisted program.  The 
County shall provide the Awardee with any guidelines necessary for compliance with that 
portion of the regulations in force during the term of this Agreement. 

 
Awardee shall not discriminate against any employee or applicant for employment because of 
race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, marital 
status, familial status, or any other basis prohibited by applicable law.  Awardee shall take 
affirmative action to ensure that applicants are employed and that employees are treated 
during employment without regard to their race, color, creed, religion, sex, age, handicap, 
disability, ancestry, or national origin.  Such action shall include, but not be limited to the 
following: employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection 
for training including apprenticeship.  Awardee agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting forth 
the provisions of this nondiscrimination clause. 

 
Awardee will, in all solicitations or advertisements for employees placed by or on behalf of 
Awardee, state that all qualified applicants will receive consideration for employment without 
regard to race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, 
marital status, or any other basis prohibited by applicable law. 

 
In the event of Awardee’s non-compliance with the non-discrimination clauses of this contract 
or with any of the said rules, regulations, or order, this contract may be cancelled, terminated, 
or suspended in whole or in part and Awardee may be declared ineligible for further 
government contracts or federally assisted construction contracts. 
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6. AFFIRMATIVE MARKETING:  Affirmative-marketing steps consists of actions to provide 
information and otherwise attract eligible persons from all racial, ethnic, and gender groups in 
the housing market area to the available housing and available homebuyers subsidy 
assistance.  The procedures and requirements must include methods for informing the public 
about fair housing laws and policies so as to ensure all individuals, without regard to race, 
color, national origin, religion, or sex are given an equal opportunity to participate in the 
program. 

 
7. BUSINESS AND EMPLOYMENT OPPORTUNITIES FOR LOWER INCOME RESIDENTS, 

WOMEN-OWNED BUSINESS ENTERPRISES, AND MINORITY-OWNED BUSINESS 
ENTERPRISES:  Awardee will conform with the rules and regulations set forth under Section 
3 of the Housing and Urban Development act of 1968, (12USC 1701u), as amended, and the 
HUD regulations issued pursuant thereto at 24 CFR Part 135.   

 
8. PROHIBITED ACTIVITY:  Awardee is prohibited from using funds provided herein or 

personnel employed in the administration of the program for:  political activities; inherently 
religious activities; lobbying; political patronage; and nepotism activities. 

 
9. PROCUREMENT:  Awardee shall comply with current County policy concerning the 

purchase of equipment and shall maintain inventory records of all non-expendable personal 
property as defined by such policy as may be procured with funds provided herein.  All 
program assets (unexpended program income, property equipment, etc.) shall revert to the 
County upon termination or cancellation of this Agreement. 

 
Unless otherwise specified within this Agreement, the Awardee shall procure all materials, 
property, or services in accordance with the requirements of 24 CFR 84.40-48. 
 

10. ACQUISITION, REHABILITATION, DEMOLITION OF REAL PROPERTY AND 
DISPLACEMENT:  Awardee will comply with the County Consolidated Plan for minimizing 
the displacement of persons as a result of a project assisted with CDBG funds. 

 
11. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT: The Federal 

Funding Accountability and Transparency Act (FFATA) of 2006 requires information on 
Federal awards be made public using the FFATA Subaward Reporting System (FSRS) 
reporting tool.  The County will report subcontracts under Federally-awarded contracts 
greater than or equal to $25,000. 

 
12. SECTION 3 CLAUSE: If applicable, Awardee agrees to comply with Section 3 requirements 

and to include language in all subcontracts executed under this Agreement. 
 
E. SPECIAL TERMS AND CONDITIONS 
1. In accordance with CDBG regulations, the termination of this Memorandum of Understanding 

before completion of any eligible activity as described herein, voluntarily or otherwise, 
constitutes an ineligible activity.  Any CDBG funds invested in the project must be repaid.   

 
2. Upon completion of the project, any CDBG funds reserved but not expended under this 

Agreement will revert to the County’s duly authorized representatives. 
 
3. The County reserves the right to terminate this Agreement upon written notification to 

Awardee under any of the following conditions: 
 
 Notification by HUD to the County that said project is ineligible because of project location, 

services provided, or any reason cited by HUD; 
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 Notification by HUD to the County that said project is deficient and that continued support of 
the project is not providing an adequate level of services to low-income and minority people; 
or 

 
 Written notification from HUD to the County that the program funds made available to the 

County are being curtailed, withdrawn or otherwise restricted. 
 
 The Awardee implements the project prior to notification from the County that the Federal 

environmental review process is completed. 
 
4. Neither Awardee’s program nor the funds provided therefore, nor the personnel employed in 

the administration of the program shall be in any way or to any extent engaged in the conduct 
of political activities in contravention of Chapter 15, Title 5, United States Code. 

 
5. Awardee shall be an independent contractor and shall have responsibility for and control over 

the details and means for performing its business.  Anything in this Agreement that may 
appear to give the County the right to direct Awardee as to the details of the performance of 
its business or to exercise a measure of control over Awardee is for the purpose of 
compliance with HUD regulations.  

 
F. RECORDKEEPING AND MONITORING 
1. The County, HUD, the Comptroller General of the United States or any of their authorized 

representatives shall have access to any books, documents, papers, and records of Awardee 
or its subcontractors that are directly pertinent to this Agreement for the purpose of making 
audit, examination, excerpts and transactions.  Any deficiencies noted in audit reports must 
be fully cleared as failure to comply with audit requirements will constitute a violation of this 
Agreement and may result in withholding of future payments or the termination of the 
Agreement.  Awardee agrees to have an annual agency audit conducted in accordance with 
OMB Circular A-133. 

 
2. Awardee shall prepare and submit an annual report  to the County for the program year 

covering the project activities and expenditures, family income and size, race, ethnicity, 
elderly, disabled and female head of household information. 

 
3. Awardee agrees to maintain all financial records, supporting documents and statistical 

records pertinent to this Agreement for a period of five years following the date of the final 
annual performance and evaluation report submitted to HUD 

 
4. Awardee understands that client information collected under this Agreement is private and 

the use or disclosure of such information when not directly connected with administration of 
the County or Awardee’s responsibilities is prohibited.  Disclosure of information may be 
provided with the written consent obtained from the person receiving service. 

 
5. The parties hereby agree that each will from time to time, execute, acknowledge, and deliver 

or cause to be executed, acknowledged and delivered such further instruments or reports as 
may be reasonably required for meeting Federal laws and regulations. 

 
6. Awardee staff will determine each family’s eligibility based on the annual income in 

accordance with the income determination guidelines stated at CDBG regulations.  Awardee 
shall maintain all required by the Federal regulations specified in 24 CFR 570.506 that are 
pertinent to the activities to be funded under this Agreement.    Such information shall be 
made available to the County monitors or their designees for review upon request.  Records 
shall include but not be limited to the following information: 
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• Records demonstrating that each activity undertaken meets one of the National Objectives of 
the CDBG program and is an eligible activity.  Client data must be maintained demonstrating 
eligibility for services provided including tenant name, income, family size, race and if family 
is elderly or handicapped;   
 

• A full description of each activity undertaken including the project address, per unit amount of 
CDBG dollars invested in the project, other sources, amounts, and uses of funds, and that 
the property meets applicable property standards and codes; 

 
• Records demonstrating compliance with conflict of interest requirements. 

 
• Other records necessary to document compliance with Subpart K of 24 CFR Part 570. 

 
G. LOBBYING RESTRICTIONS 

Awardee certifies that, to the best of its knowledge and belief: 
 

No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan or cooperative agreement. 

 
If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, loan, grant or cooperative agreement, it 
will complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions; and 

 
It will require that the language of this paragraph be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans 
and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 31, United States 
Code.  Any person who fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure. 

 
H. PROVISIONS REQUIRED BY LAW DEEMED INSERTED 

Each and every provision of law and clause required by law to be inserted in this 
Memorandum of Understanding shall be deemed to be inserted herein and the Agreement 
shall be read and enforced as though it were included herein, and if through mistake or 
otherwise any such provision is not inserted, or is not correctly inserted, then upon the 
application of either party the contract shall forthwith be physically amended to make such 
insertion or correction. 
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I. AGREEMENT SIGNATURE 

The undersigned person signing as an officer on behalf of Awardee, a party to this 
Agreement, agrees that said person has authority to enter into this Agreement on behalf of 
Awardee and to bind the same to this Agreement, and, further that Awardee has authority to 
enter into this Agreement and that there are no restrictions or prohibitions contained in any 
article of incorporation or bylaw against entering into this Agreement. 

 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
 
KNOX COUNTY, TENNESSEE 
 
 
By: ______________________________ 
         Tim Burchett 
         County Mayor 
 
 
PUBLIC DEFENDER – COMMUNITY LAW OFFICE 

 
 
By: ______________________________ 
  Mark E. Stephens 
   Knox County Public Defender 
 
 
 
KNOX COUNTY COMMUNITY DEVELOPMENT 
 
 
By: _________________________________ 
 Grant Rosenberg 
 Director 
 
 

 
KNOX COUNTY LAW DEPARTMENT 
 
 
By: _________________________________ 
 
Contract No.___________________ 

 
 

319



 9 

APPENDIX A 
 

PROJECT AREA 
 
 
 
The offices of the Public Defender Community Law Office (Awardee) are located at 1101 Liberty 
Street, Knoxville, TN 37919. 
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APPENDIX B 
 

PERFORMANCE MEASUREMENTS 
 
 
 
 
OBJECTIVE/OUTCOME: 
 
Awardee is a public service activity funded to provide essential services and activities that are 
designed to address and improve the quality of life, both for the individuals needing the services 
and the community around them. 
 
PERFORMANCE INDICATIORS: 
 
1. The number of persons assisted with new access to this service or benefit. 
 
2. The number of persons assisted with improved access to this service or benefit, (where 

service is provided at specific set-ups). 
 
3. The number of persons assisted during the 2012-2013 program year that remain out of 

incarceration, homelessness, and hospitalization. 
 
4. The number of persons from the 2012-2013 program year that become “repeat offenders” 

and are incarcerated. 
  
GOALS, OBJECTIVES AND TASKS 
 
The County will fund $25,000 to the Awardee for the salary and benefits of a masters level social 
worker to provide an intensive recidivism prevention program and case management for 200 
clients.  From the 200 clients, the goal is for the case manager to link 75 individuals with stable 
housing and/or mental health/substance abuse treatment and medication; and increase the 
personal income of 25 individuals via employment or access to SSI/SSDI benefits.  The program 
will focus on individuals involved in the criminal justice system and increase the coordination of 
services among agencies that work with the chronically homeless.  In addition to providing 
therapeutic case management, the social worker will collaborate with clients to create workable 
solutions such as anger management, coping skills, parenting skills, transportation, and 
education to help the individuals become stable and self sufficient.  The social worker will also 
track the recidivism of clients. 
 
Following are specific data requirements that will be reported monthly and annually: 
 
• Amount of money leveraged (from other Federal, state, local, and private sources) per 

activity; 
 
• Income levels of persons assisted by: 30 percent, 50 percent, or 80 percent of area median 

income.   
 
• Race and ethnicity; 
 
• Female-headed and elderly households.  
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APPENDIX C 

 
BUDGET 

 
 
 

A - BUDGET ITEM B - 
CALCULATION 

C - CDBG 

REQUEST 
D - OTHER FUNDS 

VOLUNTEER/DONATED 
PERSONNEL 
Salaried Positions –
Job Title 

   

Master Level SW $17.71 $23,223.00  
    
Benefits & Taxes  $  1,777.00  
    
PERSONNEL TOTAL  $25,500.00  
    
OPERATING COSTS    

Supplies N/A   
    
BUDGET TOTAL  $25,500.00  
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AGENDA COMMITTEE MEETING   37.           

Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Sheila Muenzer,
COMMUNITY
DEVELOPMENT

Depar tment : COMMUNITY DEVELOPMENT

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee approving an
agreement with the Knoxville Academy of Medicine Foundation in the amount of $27,000.00
for the operation of Knoxville Area Project Access (KAPA).  These are 2012 Community
Development Block Grant (CDBG) Federal funds as approved in the Annual Action Plan Update
to the 2010-2015 Consolidated Plan.
(Community Development)

Attachments

KAM 2012
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AGREEMENT BETWEEN 
KNOX COUNTY 

AND 
KNOXVILLE ACADEMY OF MEDICINE FOUNDATION 

 

 
THIS AGREEMENT entered into by and between KNOX COUNTY, hereinafter referred to as the 
“County”, and the KNOXVILLE ACADEMY OF MEDICINE FOUNDATION, a non-profit 
corporation hereinafter referred to as “Awardee” and which is located at 115 Suburban Road, 
Knoxville, Tennessee 37923. 
 

WITNESSETH 
WHEREAS, the County is the recipient of Community Development Block Grant (CDBG) 
Program Funds from the U.S. Department of Housing and Urban Development (HUD); and 
 
WHEREAS, pursuant to such Grant, the County is undertaking certain programs and services 
necessary for the planning, implementation and execution of such Community Development 
Block Grant Program; and 
 
WHEREAS, the County desires to engage Awardee to render certain services, programs or 
assistance in connection with such undertakings of the Community Development Block Grant 
Program, situated in the project area described in Appendix A, which description is incorporated 
by reference as if fully set forth herein verbatim. 
 
NOW, THEREFORE, the parties do hereby mutually agree as follows: 
 
A. DEFINITIONS 

As stated herein, the following terms and conditions shall assume the following meanings: 
 
1. “Low and Moderate-Income” shall mean persons whose annual household income is 80% or 

less of the median income for the Knoxville Standard Metropolitan Statistical Area (SMSA) 
based on family size. 

 
2. “Very Low-Income” shall mean persons whose annual household income is 50% or less of 

the median income for the Knoxville Standard Metropolitan Statistical Area (SMSA) based on 
family size. 

 
B.   SCOPE OF WORK 

Awardee agrees to undertake the following activities as the scope of this Agreement: 
 
1. Awardee in close coordination with the County, shall perform all professional services 

(“WORK”) necessary to complete the activities that benefit clientele of whom at least 51 
percent are low-moderate income or are of presumed benefit, i.e., public services, public 
facilities and improvements, acquisition, disposition, clearance activities, relocation, the 
creation of jobs, or the construction or rehabilitation and occupancy of the following project in 
full compliance with the terms of this Agreement. 

 
2. The County will provide to Awardee TWENTY-SEVEN THOUSAND AND NO/100 DOLLARS 

($27,000.00) in 2012 CDBG Program Funds for the operation of Knoxville Area Project 
Access (KAPA). 

 
3. Awardee shall do, perform and carry-out in a satisfactory manner, as determined by the 

County, the goals, objectives and tasks set forth in Appendix B, and incorporated by 
reference as if fully set forth verbatim herein. 
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4. NATIONAL OBJECTIVES   
Awardee is eligible as a public service activity under 24 CFR 570.201(e).  This activity meets 
the low and moderate income National Objective according to 24 CFR 570.208(a) (2).  A 
signed and dated income verification form must verify client income. 

 
5. STAFFING  

Awardee will provide adequate staffing to achieve the goals, objectives and specific terms of 
this Agreement. 

 
6. PERFORMANCE MONITORING   

The County will monitor the performance of Awardee and evaluate the achievement of the 
“Performance Measures” and Goals as outlined in Appendix B herein.  Substandard 
performance as determined by the County will constitute non-compliance with this 
Agreement.  If action to correct such substandard performance is not taken by Awardee 
within a reasonable period of time after being notified, the County will begin termination 
procedures and may request repayment of program funds. 

 
7. CLOSEOUT AND REVERSION OF ASSETS   

Awardee’s obligation to the County shall not end until all closeout requirements are 
completed.  Activities during this closeout period include, but are not limited to: making final 
payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent case advances, and program income balances to the County), and 
determining the custodianship of records.  Awardee shall transfer to the County any CDBG 
funds on hand and any accounts receivable attributable to the use of funds under this 
Agreement at the time of expiration, cancellation, or termination. 

 
C. TERM OF CONTRACT 

The services of Awardee are to commence on July 1, 2012 and shall be undertaken and 
completed as expeditiously as possible and that Awardee will make every effort to ensure 
that the project will be completed no later than the 30th day of June 2013. 

 
Timely completion of the work specified in this Agreement is an integral and essential part of 
performance.  The expenditure of CDBG funds is subject to Federal deadlines and could 
result in the loss of the Federal funds.  Failure to meet these deadlines may result in 
cancellation of this contract and the revocation of CDBG funds. 

 
D. COMPENSATION AND REIMBURSEMENT OF EXPENSES 
1. It is expressly understood and agreed that in no event will the total amount paid by the 

County to Awardee under this Agreement exceed Twenty-Seven Thousand and No/100 
Dollars ($27,000.00).  Project expenses paid to Awardee are provided through the CDBG 
Program for services satisfactorily rendered as outlined in Appendix B, “Performance 
Measurements”.  Project expenses shall be paid based on vouchers for actual expenses 
incurred or paid.  Requests for payment must be submitted by Awardee on agency letterhead 
with adequate and proper documentation of eligible cost incurred in compliance with 24 CFR 
570.502 and necessary for HUD IDIS disbursement requirements.  All such expenses shall 
be in conformance to the approved project budget schedule, Appendix C.  Budget revision 
and approval shall be required prior to payment of any expenses not conforming to the 
approved project budget.  Payments may be contingent upon certification of the Awardee’s 
financial management system in accordance with the standards specified in 24 CFR 84.21. 

 
2. Awardee specifies and certifies that expenses are incurred and expended in accordance with 

this Agreement.  No other claims, including those of Awardee’s creditors or lien holders shall 
be allowed.  Awardee shall not claim reimbursement for that portion of its obligations that are 
paid by another source or revenue.  The County reserves the right to inspect records and 
project sites to determine that reimbursement and compensation requests are reasonable.  
The County also reserves the right to hold payment until adequate documentation has been 

325



 3 

provided and reviewed.  Final payment shall be made after the County has determined that 
all services have been rendered, files and documentation delivered, and units have been 
placed in service in full compliance with CDBG regulations, including documentation of 
eligible occupancy, property standards and long-term use restrictions. 

 
3. Copies of support documents shall be sent to the offices of the County and shall include 

invoices and payments for project expenditures, canceled checks, time-sheets, payroll 
registers, supporting personnel expense and claims for travel expense.  All non full-time 
personnel costs will be documented on time sheets and will also be available for review.  The 
County may require a more detailed breakdown than the one outlined in Appendix C, 
(Budget), and Awardee shall supply such supplementary information in a timely fashion in the 
form and context prescribed.  The County and Awardee must approve any amendments to 
this schedule in writing. 

 
4. Awardee shall file claims for payment with the County for costs incurred in accordance with 

the terms of this Agreement.  Invoices must be received by the tenth (10
th

 

) of each month for 
the previous month only.  Each invoice shall be itemized by budget line item and shall show 
the amount spent to date and the total amount charged to the County. 

5. Awardee shall provide the County with a monthly report by the tenth (10
th

 

) of each month 
that provides racial, ethnic, head of household and household income showing the extent to 
which these categories of persons have participated in, or benefited from the project. 

6. The County shall have the right to review and audit all records of Awardee pertaining to any 
payment by the County.  Said records shall be maintained for a period of five years with the 
retention period beginning on the date of the submission of the County’s consolidated annual 
performance and evaluation report (CAPER) to HUD in which the activities assisted under 
this Agreement are reported on for the final time.  If there is litigation, claims, audits, 
negotiations or other actions that involve any of the records cited and that have started before 
the expiration of the five-year period, then such records must be retained until completion of 
the actions and resolution of all issues, or the expiration of the five-year period, whichever 
occurs later. 

 
7. Awardee shall provide the County with a copy of their annual audit(s) that includes records of 

these funds.  Said audit shall be performed by a reputable accounting firm and in compliance 
with OMB Circular A-133 upon completion of the funding year(s) during which these funds 
are expended. 

 
8. If Awardee is a government agency, (including public agencies), it must comply with 

requirements and standards of OMB Circular No. A-87, “Cost Principles of State, Local and 
Indian Governments”, OMB Circular A-128, “Audits of State and Local Governments” 
(implemented at 24 CFR 44); and the sections of 24 CFR 85, “Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments,” 
specified at 24 CFR 570.502(a).   

 
If Awardee is not a government agency, it must comply with OMB Circular A-122, “Cost 
Principles for Non-Profit Organizations,” or OMB Circular A-21, “Cost Principles for 
Educational Institutions,” as applicable; and OMB Circular No. A-133, “Audits of Institutions of 
Higher Education and Other Non-profit Institutions: (as set forth in 24 CFR, Part 45).  Audits 
shall be conducted annually.  Awardee must also comply with OMB Circular No. A-110 
(implemented at 24 CFR, Part 84, “Uniform Administrative Requirements for Grants and 
Agreements With Institutions of Higher Education, Hospitals and Other Non-Profit 
Organizations”). 
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E. PROJECT REQUIREMENTS 
Awardee agrees to comply with all requirements of the CDBG Program including but not 
limited to the following: 

 
1. USE OF FUNDS:  Awardee agrees to comply with the uniform administrative requirements 

specified at 24 CFR 570.502 and 24 CFR 570.610, including: use of funds received pursuant 
to this Agreement shall be in accordance with the requirements of the Housing and 
Community Development Act of 1974, as amended, 24 CFR Part 570 and other regulations 
governing the Community Development Block Grant Program, and any amendments or policy 
revisions thereto which shall be come effective during the term of the Agreement.  Awardee 
agrees to comply with other applicable laws, including the National Environmental Policy Act 
of 1969 (and the implementing regulations at 24 CFR 58), the National Historic Preservation 
Act of 1966 as amended (16 USC 470), Section 504 of the Rehabilitation Act of 1973 (29 
USC 794) (and the implementing regulations at 24 CFR 8), the Americans with Disabilities 
Act of 1990, the Age Discrimination Act of 1975 (42 USC 6101) (and the implementing 
regulations at 24 CFR 146), the prohibition against using debarred contractors at 24 CFR 
570.609, and Executive Orders 11063, 11246, 11375, 12086, and 12259. 

 
Awardee agrees to carry out all activities assisted with CDBG funds in compliance with all 
other Federal laws and regulations described in Subpart K of 24 CFR 570, in 24 CFR Part 
570.601 and in 24 CFR Part 570.602 issued pursuant to section 109, except that (1) Awardee 
does not assume the County’s responsibilities for environmental review described in 24 CFR 
570.604 and (2) Awardee does not assume the County’s responsibility for initiating the 
environmental review process under 24 CFR Part 52.  No CDBG project funds will be 
advanced, and no costs will be incurred until the County has conducted an environmental 
review of the proposed project site. 

 
Further, any funded activity must be designed or so located as to principally benefit lower 
income persons, aid in the prevention or elimination of slums or blight, or meet urgent 
community development needs as defined in the program regulations. 

 
2. PROGRAM INCOME:  Except as specified otherwise in this document, Awardee may retain 

and use any program income {as defined at 24 CFR 570.500(a)} derived from this project to 
continue furthering affordable housing opportunities for low and moderate-income persons in 
compliance with eligible activities as specified in the CDBG requirements set forth at 24 CFR 
570.504.  All program income shall be disbursed for eligible activities before additional cash 
withdrawals are made from the U.S. Treasury. Any interest earned on cash advances from 
the U.S. Treasury and from funds held in a revolving fund account is not program income and 
shall be remitted promptly to the County. 

 
3. DAVIS BACON:  Except with respect to the rehabilitation of residential property designed for 

residential use for less than eight households, Awardee and all subcontractors engaged in 
contracts in excess of $2,000 for the construction, completion, rehabilitation, or repair of any 
building or work financed in whole or in part with assistance provided under this Agreement 
are subject to the federal labor standards which govern the payment of wages and the ratio of 
apprentices and trainees to journey-workers.  

 
The Awardee shall maintain documentation that demonstrates compliance with hour and 
wage requirements and shall make such documentation available to the County for review 
upon request. 

 
4. INCOME GUIDELINES:  Awardee will determine each family’s eligibility based on the annual 

income in accordance with the income determination guidelines stated at 24 CFR 570.208(a) 
and 24 CFR 570.208 (a)(1) of the CDBG regulations. 
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5. FAIR HOUSING:  All housing developed as a result of this Agreement must be suitable from 
the standpoint of facilitating and furthering full compliance with the applicable provision of 
Title VI of the Civil Rights Act of 1964, the Fair Housing Act, E.O. 11063, and HUD 
regulations issued pursuant thereto.   

 
6. EQUAL EMPLOYMENT OPPORTUNITY:  Awardee agrees to comply with all provisions of 

Executive Order 11246, Equal Employment Opportunity of September 24, 1965, as amended 
by Executive Orders 11375 and 12086.  Awardee will insert this provision in all contracts and 
subcontracts for any work covered by this Agreement so that such provisions are binding 
upon each contractor and subcontractor.  Awardee will comply with Title VI of the Civil Rights 
Act of 1964 (PL 88-352, 42 USC 2000d et seq.) and the Fair Housing Act (42 USC 3601-20). 

 
Awardee agrees to comply with all Federal regulations issued pursuant to compliance with 
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination 
against the individuals with disabilities or handicaps in any Federally assisted program.  The 
County shall provide the Awardee with any guidelines necessary for compliance with that 
portion of the regulations in force during the term of this Agreement. 

 
Awardee shall not discriminate against any employee or applicant for employment because of 
race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, marital 
status, familial status, or any other basis prohibited by applicable law.  Awardee shall take 
affirmative action to ensure that applicants are employed and that employees are treated 
during employment without regard to their race, color, creed, religion, sex, age, handicap, 
disability, ancestry, or national origin.  Such action shall include, but not be limited to the 
following: employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection 
for training including apprenticeship.  Awardee agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting forth 
the provisions of this nondiscrimination clause. 

 
Awardee will, in all solicitations or advertisements for employees placed by or on behalf of 
Awardee; state that all qualified applicants will receive consideration for employment without 
regard to race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, 
marital status, or any other basis prohibited by applicable law. 

 
In the event of Awardee’s non-compliance with the non-discrimination clauses of this contract 
or with any of the said rules, regulations, or order, this contract may be cancelled, terminated, 
or suspended in whole or in part and Awardee may be declared ineligible for further 
government contracts or federally assisted construction contracts. 

 
7. AFFIRMATIVE MARKETING:  Affirmative-marketing steps consists of actions to provide 

information and otherwise attract eligible persons from all racial, ethnic, and gender groups in 
the housing market area to the available housing and available homebuyers subsidy 
assistance.  The procedures and requirements must include methods for informing the public 
about fair housing laws and policies so as to ensure all individuals, without regard to race, 
color, national origin, religion, or sex are given an equal opportunity to participate in the 
program. 

 
8. BUSINESS AND EMPLOYMENT OPPORTUNITIES FOR LOWER INCOME RESIDENTS, 

WOMEN-OWNED BUSINESS ENTERPRISES, AND MINORITY-OWNED BUSINESS 
ENTERPRISES:  Awardee will conform with the rules and regulations set forth under Section 
3 of the Housing and Urban Development act of 1968, (12USC 1701u), as amended, and the 
HUD regulations issued pursuant thereto at 24 CFR Part 135.   
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9. PROHIBITED ACTIVITY:  Awardee is prohibited from using funds provided herein or 
personnel employed in the administration of the program for:  political activities; inherently 
religious activities; lobbying; political patronage; and nepotism activities. 
 

10. ACQUISITION, REHABILITATION, DEMOLITION OF REAL PROPERTY AND 
DISPLACEMENT:  Awardee will comply with the County Consolidated Plan for minimizing 
the displacement of persons as a result of a project assisted with CDBG funds.   

 
11. PROPERTY STANDARDS:  Awardee agrees that Knox County will monitor any construction 

or rehabilitation provided from assistance under this Agreement and has full authority to 
ensure compliance with all applicable local codes, ordinances, and zoning ordinances at the 
time or project completion.   
 

12. PROCUREMENT:  Awardee shall comply with current County policy concerning the 
purchase of equipment and shall maintain inventory records of all non-expendable personal 
property as defined by such policy as may be procured with funds provided herein.  All 
program assets (unexpended program income, property equipment, etc.) shall revert to the 
County upon termination of this Agreement. 
 

13. COMPLIANCE:  Awardee will be monitored by the County for compliance with the 
regulations of the CDBG Program.  Awardee will provide reports and access to project files 
as requested by the County during the project and for five (5) years after completion and 
closeout of the Agreement. 

 
14. LEAD BASED PAINT:  Awardee agrees that any construction or rehabilitation of residential 

structures with assistance provided under this Agreement shall be subject to HUD Lead-
Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B.   

 
15. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT: The Federal 

Funding Accountability and Transparency Act (FFATA) of 2006 requires information on 
Federal awards be made public using the FFATA Subaward Reporting System (FSRS) 
reporting tool.  The County will report subcontracts under Federally-awarded contracts 
greater than or equal to $25,000. 

 
16. SECTION 3 CLAUSE: If applicable, Awardee agrees to comply with Section 3 requirements 

and to include the appropriate language in all subcontracts executed under this Agreement. 
   
17. HOLD HARMLESS AGREEMENT:  Awardee for itself, its heirs, representatives, successors, 

and assignees in consideration of the award by the County, covenants with the County and 
the County’s successors, representative, and assignees as follows: 

 
 Awardee covenants to save, defend, hold harmless and indemnify the County, its agents, or 

employees officers, and/or officials (collectively the County) from and against any and all 
suits, claims, loss, actions, damages, injury, costs (including court costs and attorney fees), 
charge, liability, or exposure of any nature, however caused, resulting from, arising out of, or 
in any way connected with Awardee’s performance or breach of the terms or its obligations 
under the Agreement; 

 
 The terms shall continue in full force and effect until such time as the County determines that 

the covenants described above shall no longer be necessary; and; 
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 In executing this Agreement, Awardee represents and warrants that it has completely read, 
fully understood and voluntarily accepted the terms and has executed it expressly to make 
the covenants in favor of the County described above.  Awardee also reserves any and all 
rights that it may have against any person, firm or corporation other than the County, its 
successors, representatives, assignees, employees, agents, officers and/or officials. 

 
F. SPECIAL TERMS AND CONDITIONS 
1. This Agreement will terminate automatically in the event that Awardee shall cease to exist as 

a not-for profit corporation under the laws of the State of Tennessee.  
 
2. In accordance with regulations, the termination of this Agreement before completion of any 

eligible activity as described herein, voluntarily or otherwise, constitutes an ineligible activity.  
Any CDBG funds invested in the project must be repaid.   

 
3. Upon completion of the project, any CDBG funds reserved but not expended under this 

Agreement will revert to the County. 
 
4. Real property under the Awardee’s control that was acquired or improved, in whole or in part, 

with funds under this Agreement in excess of $25,000 shall be used to meet one of the 
CDBG National Objectives pursuant to 24 CFR 570.208 until five (5) years after the 
expiration of this Agreement (or such longer period of time as the County deems 
appropriate).  If the Awardee fails to use CDBG-assisted real property in a manner that meets 
a CDBG National Objective for the prescribed period of time, the Awardee shall pay the 
County an amount equal to the current fair market value of the property less any portion of 
the value attributable to expenditures of non-CDBG funds for acquisition of, or improvement 
to, the property.  Such payment shall constitute program income to the County.  The Awardee 
may retain real property acquired or improved under this Agreement after the expiration of 
the five-year period (or such longer period of time as the County deems appropriate). 

 
5. In all cases in which equipment acquired, in whole or in part, with funds under this Agreement 

is sold, the proceeds shall be program income (prorated to reflect the extent to that funds 
received under this Agreement were used to acquire the equipment).  Equipment not needed 
by the Awardee for activities under this Agreement shall be (a) transferred to the County for 
the CDBG program or (b) retained after compensating the County (an amount equal to the 
current fair market value of the equipment less the percentage of non-CDBG funds used to 
acquire the equipment). 

 
6. The County reserves the right to terminate this Agreement upon written notification to 

Awardee under any of the following conditions: 
 
 Notification by HUD to the County that said project is ineligible because of project location, 

services provided, or any reason cited by HUD; 
 
 Notification by HUD to the County that said project is deficient and that continued support of 

the project is not providing an adequate level of services to low-income and minority people; 
or 

 
 Written notification from HUD to the County that the program funds made available to the 

County are being curtailed, withdrawn or otherwise restricted. 
 
7. The County also reserves the right to terminate this Agreement or to reduce the 

compensation amount if Awardee: 
 
 Fails to file required reports or to meet project progress or completion deadlines; 
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 Materially fails to comply with any provision of this Agreement (which may result in 
suspension or termination in accordance with 24 CFR 85.43 or OMB Circular A-110).  This 
includes non-compliance with the non-discrimination clauses of this Agreement or with any 
of the said rules, regulations, or orders. 

 
 Expends funds under this Agreement for ineligible activities, services or items; 
 
 Implements the project prior to notification from the County that the Federal environmental 

review process is completed; 
 
 Violates Labor Standards requirements; or 
 
 Fails to comply with written notice from the County of substandard performance under the 

terms of this Agreement. 
 
8. Nothing in this Agreement shall be deemed to represent that Awardee, or any of its 

employees are the agents, representatives or employees of the County.  Awardee shall be an 
independent contractor and shall have responsibility for and control over the details and 
means for performing its business.  Anything in this Agreement that may appear to give the 
County the right to direct Awardee as to the details of the performance of its business or to 
exercise a measure of control over Awardee is for the purpose of compliance with HUD 
regulations.  

  
C. RECORDKEEPING AND MONITORING 
1. The County, HUD, the Comptroller General of the United States or any of their authorized 

representatives shall have access to any books, documents, papers, and records of Awardee 
or its subcontractors that are directly pertinent to this Agreement for the purpose of making 
audit, examination, excerpts and transactions.  Any deficiencies noted in audit reports must 
be fully cleared as failure to comply with audit requirements will constitute a violation of this 
Agreement and may result in withholding of future payments or the termination of the 
Agreement.  Awardee agrees to have an annual agency audit conducted in accordance with 
OMB Circular A-133. 

 
2. Awardee shall prepare and submit an annual report to the County for the program year 

covering the project activities and expenditures, family income and size, race, ethnicity, 
elderly, disabled and female head of household information. 

 
3. Awardee agrees to maintain all financial records, supporting documents and statistical 

records pertinent to this Agreement for a period of five years following the date of the final 
annual performance and evaluation report submitted to HUD.  Agreements imposing 
recapture restrictions must be retained for five years after the affordability period terminates 
(24 CFR 92.508[c]).  If any litigation, claim or audit is started before the expiration of the five-
year period, the records shall be retained until all matters are resolved. 

 
4. Awardee understands that client information collected under this Agreement is private and 

the use or disclosure of such information when not directly connected with administration of 
the County or Awardee’s responsibilities is prohibited.  Disclosure of information may be 
provided with the written consent obtained from the person receiving service. 

 
5. The parties hereby agree that each will from time to time, execute, acknowledge, and deliver 

or cause to be executed, acknowledged and delivered such further instruments or reports as 
may be reasonably required for meeting Federal laws and regulations. 

 
6. Awardee staff will determine each family’s eligibility based on the annual income in 

accordance with the income determination guidelines stated at CDBG regulations.  Awardee 
shall maintain all required by the Federal regulations specified in 24 CFR 570.506 that are 
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pertinent to the activities to be funded under this Agreement.    Such information shall be 
made available to the County monitors or their designees for review upon request.  Records 
shall include but not be limited to the following information: 
 

• Records demonstrating that each activity undertaken meets one of the National Objectives of 
the CDBG program and is an eligible activity.  Client data must be maintained demonstrating 
eligibility for services provided including tenant name, income, family size, race and if family 
is elderly or handicapped;   
 

• A full description of each activity undertaken including the project address, per unit amount of 
CDBG dollars invested in the project, other sources, amounts, and uses of funds, and that 
the property meets applicable property standards and codes; 

 
• Records documenting compliance with fair housing and equal opportunity; 

 
• Financial records as required by 24 CFR 570.502, and 24 CFR 84.21-28; 

 
• Records demonstrating compliance with conflict of interest requirements. 

 
• Other records necessary to document compliance with Subpart K of 24 CFR Part 570. 
 
H. TECHNICAL ASSISTANCE 

The County agrees to provide technical assistance and training as required to assist Awardee 
in meeting the documentation and reporting requirements of this Agreement.  The County 
shall carry out monitoring and evaluation activities that include Awardee’s office, project sites 
or housing units and client interviews to ensure adherence by Awardee to the Scope of 
Services and other conditions and provisions of this Agreement.  Awardee agrees to 
cooperate fully with the County in the development, implementation and maintenance of 
record-keeping systems and to provide any and all data and documents whatever kind 
determined by the County to be necessary or appropriate for the County to monitor and 
evaluate Awardee. 

 
I.    MONITORING 

The County reserves the right to monitor the manner, means and details of the delivery of 
services by Awardee, as well as to evaluate the goals to be accomplished.  Awardee agrees 
to comply with evaluation and information requirements, including but not limited to: site visits, 
program or fiscal audits, and periodic and annual reports.  Awardee shall comply fully with the 
recommendations and requirements of the County, including those issued by the County’s 
Internal Audit staff, resulting from such evaluations and audits that are deemed by the County 
to be consistent with the provision of services under this Agreement. 

 
Awardee shall correct any deficiencies identified by the County, including the Internal Audit 
staff, in a reasonable period of time to be determined by the County.  Failure to comply with 
the recommendations and requirements of the County shall be considered a violation of this 
Agreement and sufficient reason for termination in accordance with Section F Special Terms 
and Conditions

 

.  When performance problems arise, the County will take appropriate action, 
including legal action, if necessary, to enforce the eligibility and affordability provisions 
contained in the recorded deed restrictions. 

J.   PROVISION OF THE HATCH ACT 
Neither Awardee’s program nor the funds provided therefore, nor the personnel employed in 
the administration of the program shall be in any way or to any extent engaged in the conduct 
of political activities in contravention of Chapter 15, Title 5, United States Code. 
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K.  CONFLICT OF INTEREST 
In accordance with CDBG regulations, Awardee agrees to abide by the conflict of interest 
provisions in the procurement of property and services in 24 CFR 84.42 and 570.611.  

 
No member officer or employee of the County or its designees or agents, no member of the 
governing body of the County and no other public official of the County who exercises any 
functions or responsibilities with respect to the program funded hereunder during their tenure 
or for one year thereafter, shall have any interest, direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed hereunder.   

 
No employee, officer or agent of the Awardee shall participate in the selection, or the award, 
or administration of, a contract supported by Federal funds if a conflict of interest, real or 
apparent, would be involved. 

 
Knox County agrees to incorporate, or cause to be incorporated, like language prohibiting 
such interest in all contracts and subcontracts hereunder. 

 
L.    LOBBYING RESTRICTIONS 
      Awardee certifies that, to the best of its knowledge and belief: 
 

No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan or cooperative agreement. 

 
If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, loan, grant or cooperative agreement, it will 
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions; and 

 
It will require that the language of this paragraph be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans 
and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 31, United States 
Code.  Any person who fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure. 

 
M.   AGREEMENT SIGNATURE  

The undersigned person signing as an officer on behalf of Awardee, a party to this 
Agreement, agrees that said person has authority to enter into this Agreement on behalf of 
Awardee and to bind the same to this Agreement, and, further that Awardee has authority to 
enter into this Agreement and that there are no restrictions or prohibitions contained in any 
article of incorporation or bylaw against entering into this Agreement. 

 
N.   SEVERABILITY 

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 
affected thereby and all other parts of this Agreement shall nevertheless be in full force and 
effect. 
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O.  PROVISIONS REQUIRED BY LAW DEEMED INSERTED 

Each and every provision of law and clause required by law to be inserted in this contract 
shall be deemed to be inserted herein and the Agreement shall be read and enforced as 
though it were included herein, and if through mistake or otherwise any such provision is not 
inserted, or is not correctly inserted, then upon the application of either party the contract 
shall forthwith be physically amended to make such insertion or correction. 

 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
 
KNOX COUNTY, TENNESSEE 
 
 
 
By: ______________________________  DATE: ______________________ 
         Tim Burchett 
         County Mayor 
 
 
KNOXVILLE ACADEMY OF MEDICINE FOUNDATION 
 
 
 
By: ______________________________  DATE: ______________________ 
 Kimberly F. Weaver, PhD 
 Executive Director 
 
 
 
KNOX COUNTY COMMUNITY DEVELOPMENT 
 
 
By: _________________________________  DATE: ______________________ 
 Grant Rosenberg 
 Director 
 
 
KNOX COUNTY LAW DEPARTMENT 
 
 
 
By: _________________________________  DATE:_______________________ 
  
Contract No:___________________ 
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APPENDIX A 
 

PROJECT AREA 
 

 
 
 
The principal offices of the Knoxville Academy of Medicine Foundation (Knoxville Area Project 
Access) are located at 115 Suburban Road, Knoxville, TN  37923. 
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APPENDIX B 
 

PERFORMANCE MEASUREMENTS 
 

 
OUTCOME/OBJECTIVE: 
 
Awardee performs a public service activity that is funded to address and improve the quality of 
life, both for the individuals needing the services and the community around them. 
 
PERFORMANCE INDICATORS: 
 
Number persons assisted with new access to a service. 
 
Number of persons assisted with improved access to a service. 
 
Number of low-income persons assisted with a service or benefit that is no longer substandard. 
 
GOALS, OBJECTIVES AND TASKS 
 
The County will fund $27,000 to Awardee for the coordination of medical services for 1,800 low-
income, uninsured residents of Knox County.  Services available through KAPA include primary 
care, specialty physician care, hospital inpatient and outpatient services, lab services, behavioral 
health and pharmacy support.  KAPA seeks to increase access to care by developing a volunteer 
private provider network and to improve continuity of care for the uninsured through coordination 
of care provided by area hospitals, the Knoxville Physician Community, area health centers, and 
other partners.  To qualify the individual must be a Knox County resident that has no other access 
to employment or government-sponsored health insurance and an annual income that does not 
exceed the low and moderate income guidelines established by HUD.  Eligibility is verified every 
90 days by a staff specialist.   
 
The following specific data will be required for reporting monthly and annually: 
 
• Amount of money leveraged (from other Federal, state and private resources); 
 
• Income levels of persons assisted by 30 percent, 50 percent or 80 percent of area median, 

adjusted for family size; 
 
• Race and ethnicity; and  
 
• Female headed and elderly households. 
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APPENDIX C 
 

BUDGET 
 
 
 
 

A - BUDGET ITEM B - CALCULATION C - CDBG 

REQUEST 
D - OTHER FUNDS 

VOLUNTEER/DONATED 
PERSONNEL 
Salaried Positions –Job 
Title 

   

Case Manager 17.54 X 2080 $27,000.00 $9,483.20 
   $354,194.34 
Benefits & Taxes $3,516.80  $95,915.18 
    
PERSONNEL TOTAL $40,000.00 $27,000.00 $459,592.72 
    
OPERATING COSTS    

Supplies   $2,000 
Equipment   $3,,000 
Rent/Lease   $28,667.40 
Insurance   $ 
Printing   $1,000 
Phone   $12,000 
Travel   $15,750 
Other   $60,220 
TOTAL OPERATING   $122,637.40 

 
    
BUDGET TOTAL  $27,000.00 $582,230.12 
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AGENDA COMMITTEE MEETING   38.           

Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Sheila Muenzer,
COMMUNITY
DEVELOPMENT

Depar tment : COMMUNITY DEVELOPMENT

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee approving an
agreement with the Volunteer Ministry Center in the amount of $15,000.00 for the operation of
the VMC Dental Clinic.  These are 2012 Community Development Block Grant (CDBG) Federal
funds as approved in the Annual Action Plan Update to the 2010-2015 Consolidated Plan.
(Community Development)

Attachments

VMC 2012
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AGREEMENT BETWEEN 
KNOX COUNTY 

AND 
VOLUNTEER MINISTRY CENTER 

 

 
THIS AGREEMENT entered into by and between KNOX COUNTY, hereinafter referred to as the 
“County”, and the VOLUNTEER MINISTRY CENTER (VMC), a non-profit corporation hereinafter 
referred to as “Awardee” and which is located at 511 N. Broadway, Knoxville, Tennessee 37917. 
 

WITNESSETH 
WHEREAS, the County is the recipient of Community Development Block Grant (CDBG) 
Program Funds from the U.S. Department of Housing and Urban Development (HUD); and 
 
WHEREAS, pursuant to such Grant, the County is undertaking certain programs and services 
necessary for the planning, implementation and execution of such Community Development 
Block Grant Program; and 
 
WHEREAS, the County desires to engage Awardee to render certain services, programs or 
assistance in connection with such undertakings of the Community Development Block Grant 
Program, situated in the project area described in Appendix A, which description is incorporated 
by reference as if fully set forth herein verbatim. 
 
NOW, THEREFORE, the parties do hereby mutually agree as follows: 
 
A. DEFINITIONS 

As stated herein, the following terms and conditions shall assume the following meanings: 
 
1. “Low and Moderate-Income” shall mean persons whose annual household income is 80% or 

less of the median income for the Knoxville Standard Metropolitan Statistical Area (SMSA) 
based on family size. 

 
2. “Very Low-Income” shall mean persons whose annual household income is 50% or less of 

the median income for the Knoxville Standard Metropolitan Statistical Area (SMSA) based on 
family size. 

 
B. SCOPE OF WORK 

Awardee agrees to undertake the following activities as the scope of this Agreement: 
 
1. Awardee in close coordination with the County, shall perform all professional services 

(“WORK”) necessary to complete the activities that benefit clientele of whom at least 51 
percent are low-moderate income or are of presumed benefit, i.e., public services, public 
facilities and improvements, acquisition, disposition, clearance activities, relocation, the 
creation of jobs, or the construction or rehabilitation and occupancy of the following project in 
full compliance with the terms of this Agreement. 

 
2. The County will provide to Awardee FIFTEEN THOUSAND AND NO/100 DOLLARS  

($15,000.00) in 2012 CDBG Program Funds for the operation of the VMC Dental Clinic. 
 
3. Awardee shall do, perform and carry-out in a satisfactory manner, as determined by the 

County, the goals, objectives and tasks set forth in Appendix B, and incorporated by 
reference as if fully set forth verbatim herein. 

 
 
 
 

339



 2 

4. NATIONAL OBJECTIVES    
Awardee is eligible as a public service activity under 24 CFR 570.201(e).  This activity meets 
the low and moderate income National Objective according to 24 CFR 570.208(a)(2).  A 
signed and dated income verification form must verify client income. 

 
5. STAFFING   

Awardee will provide adequate staffing to achieve the goals, objectives and specific terms of 
this Agreement. 

 
6. PERFORMANCE MONITORING   

The County will monitor the performance of Awardee and evaluate the achievement of the 
“Performance Measures” and Goals as outlined in Appendix B herein.  Substandard 
performance as determined by the County will constitute non-compliance with this 
Agreement.  If action to correct such substandard performance is not taken by Awardee 
within a reasonable period of time after being notified, the County will begin termination 
procedures and may request repayment of program funds. 

 
7. CLOSEOUT AND REVERSION OF ASSETS 

Awardee’s obligation to the County shall not end until all closeout requirements are 
completed.  Activities during this closeout period include, but are not limited to: making final 
payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent case advances, and program income balances to the County), and 
determining the custodianship of records.  Awardee shall transfer to the County any CDBG 
funds on hand and any accounts receivable attributable to the use of funds under this 
Agreement at the time of expiration, cancellation, or termination. 

 
C. TERM OF CONTRACT 

The services of Awardee are to commence on July 1, 2012 and shall be undertaken and 
completed as expeditiously as possible and that Awardee will make every effort to ensure 
that the project will be completed no later than the 30th day of June 2013. 

 
Timely completion of the work specified in this Agreement is an integral and essential part of 
performance.  The expenditure of CDBG funds is subject to Federal deadlines and could 
result in the loss of the Federal funds.  Failure to meet these deadlines may result in 
cancellation of this contract and the revocation of CDBG funds. 

 
D. COMPENSATION AND REIMBURSEMENT OF EXPENSES 
1. It is expressly understood and agreed that in no event will the total amount paid by the 

County to Awardee under this Agreement exceed Fifteen Thousand and no/100 Dollars 
($15,000.00).  Project expenses paid to Awardee are provided through the CDBG Program 
for services satisfactorily rendered as outlined in Appendix B, “Performance Measurements”.  
Project expenses shall be paid based on vouchers for actual expenses incurred or paid.  
Requests for payment must be submitted by Awardee on a corporation invoice with adequate 
and proper documentation of eligible cost incurred in compliance with 24 CFR 570.502 and 
necessary for HUD IDIS disbursement requirements.  All such expenses shall be in 
conformance to the approved project budget schedule, Appendix C.  Budget revision and 
approval shall be required prior to payment of any expenses not conforming to the approved 
project budget.  Payments may be contingent upon certification of the Awardee’s financial 
management system in accordance with the standards specified in 24 CFR 84.21. 

 
2. Awardee specifies and certifies that expenses are incurred and expended in accordance with 

this Agreement.  No other claims, including those of Awardee’s creditors or lien holders shall 
be allowed.  Awardee shall not claim reimbursement for that portion of its obligations that are 
paid by another source or revenue.  The County reserves the right to inspect records and 
project sites to determine that reimbursement and compensation requests are reasonable.  
The County also reserves the right to hold payment until adequate documentation has been 
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provided and reviewed.  Final payment shall be made after the County has determined that 
all services have been rendered, files and documentation delivered, and units have been 
placed in service in full compliance with CDBG regulations, including documentation of 
eligible occupancy, property standards and long-term use restrictions. 

 
3. Copies of support documents shall be sent to the offices of the County and shall include 

invoices and payments for project expenditures, canceled checks, time-sheets, payroll 
registers, supporting personnel expense and claims for travel expense.  All non full-time 
personnel costs will be documented on time sheets and will also be available for review.  The 
County may require a more detailed breakdown than the one outlined in Appendix C, 
(Budget), and Awardee shall supply such supplementary information in a timely fashion in the 
form and context prescribed.  The County and Awardee must approve any amendments to 
this schedule in writing. 

 
4. Awardee shall file claims for payment with the County for costs incurred in accordance with 

the terms of this Agreement.  Invoices must be received by the tenth (10
th

 

) of each month for 
the previous month only.  Each invoice shall be itemized by budget line item and shall show 
the amount spent to date and the total amount charged to the County. 

5. Awardee shall provide the County with a monthly report by the tenth (10
th

 

) of each month 
that provides racial, ethnic, head of household, and household income showing the extent to 
which these categories of persons have participated in, or benefited from the project. 

6. The County shall have the right to review and audit all records of Awardee pertaining to any 
payment by the County.  Said records shall be maintained for a period of five years with the 
retention period beginning on the date of the submission of the County’s consolidated annual 
performance and evaluation report (CAPER) to HUD in which the activities assisted under 
this Agreement are reported on for the final time.  If there is litigation, claims, audits, 
negotiations or other actions that involve any of the records cited and that have started before 
the expiration of the five-year period, then such records must be retained until completion of 
the actions and resolution of all issues, or the expiration of the five-year period, whichever 
occurs later. 

 
7. Awardee shall provide the County with a copy of their annual audit(s) that includes records of 

these funds.  Said audit shall be performed by a reputable accounting firm and in compliance 
with OMB Circular A-133 upon completion of the funding year(s) during which these funds 
are expended. 

 
8. If Awardee is a government agency, (including public agencies), it must comply with 

requirements and standards of OMB Circular No. A-87, “Cost Principles of State, Local and 
Indian Governments”, OMB Circular A-128, “Audits of State and Local Governments” 
(implemented at 24 CFR 44); and the sections of 24 CFR 85, “Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments,” 
specified at 24 CFR 570.502(a).   

 
If Awardee is not a government agency, it must comply with OMB Circular A-122, “Cost 
Principles for Non-Profit Organizations,” or OMB Circular A-21, “Cost Principles for 
Educational Institutions,” as applicable; and OMB Circular No. A-133, “Audits of Institutions of 
Higher Education and Other Non-profit Institutions: (as set forth in 24 CFR, Part 45).  Audits 
shall be conducted annually.  Awardee must also comply with OMB Circular No. A-110 
(implemented at 24 CFR, Part 84, “Uniform Administrative Requirements for Grants and 
Agreements With Institutions of Higher Education, Hospitals and Other Non-Profit 
Organizations”). 
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E. PROJECT REQUIREMENTS 
Awardee agrees to comply with all requirements of the CDBG Program including but not 
limited to the following: 

 
1. USE OF FUNDS:  Awardee agrees to comply with the uniform administrative requirements 

specified at 24 CFR 570.502 and 24 CFR 570.610, including: use of funds received pursuant 
to this Agreement shall be in accordance with the requirements of the Housing and 
Community Development Act of 1974, as amended, 24 CFR Part 570 and other regulations 
governing the Community Development Block Grant Program, and any amendments or policy 
revisions thereto which shall be come effective during the term of the Agreement.  Awardee 
agrees to comply with other applicable laws, including the National Environmental Policy Act 
of 1969 (and the implementing regulations at 24 CFR 58), the National Historic Preservation 
Act of 1966 as amended (16 USC 470), Section 504 of the Rehabilitation Act of 1973 (29 
USC 794) (and the implementing regulations at 24 CFR 8), the Americans with Disabilities 
Act of 1990, the Age Discrimination Act of 1975 (42 USC 6101) (and the implementing 
regulations at 24 CFR 146), the prohibition against using debarred contractors at 24 CFR 
570.609, and Executive Orders 11063, 11246, 11375, 12086, and 12259. 

 
Awardee agrees to carry out all activities assisted with CDBG funds in compliance with all 
other Federal laws and regulations described in Subpart K of 24 CFR 570, in 24 CFR Part 
570.601 and in 24 CFR Part 570.602 issued pursuant to section 109, except that (1) Awardee 
does not assume the County’s responsibilities for environmental review described in 24 CFR 
570.604 and (2) Awardee does not assume the County’s responsibility for initiating the 
environmental review process under 24 CFR Part 52.  No CDBG project funds will be 
advanced, and no costs will be incurred until the County has conducted an environmental 
review of the proposed project site. 

 
Further, any funded activity must be designed or so located as to principally benefit lower 
income persons, aid in the prevention or elimination of slums or blight, or meet urgent 
community development needs as defined in the program regulations. 

 
2. PROGRAM INCOME:  Except as specified otherwise in this document, Awardee may retain 

and use any program income {as defined at 24 CFR 570.500(a)} derived from this project to 
continue furthering affordable housing opportunities for low and moderate-income persons in 
compliance with eligible activities as specified in the CDBG requirements set forth at 24 CFR 
570.504.   

 
3. DAVIS BACON:  Except with respect to the rehabilitation of residential property designed for 

residential use for less than eight households, Awardee and all subcontractors engaged in 
contracts in excess of $2,000 for the construction, completion, rehabilitation, or repair of any 
building or work financed in whole or in part with assistance provided under this Agreement 
are subject to the federal labor standards which govern the payment of wages and the ratio of 
apprentices and trainees to journey-workers.  

 
The Awardee shall maintain documentation that demonstrates compliance with hour and 
wage requirements and shall make such documentation available to the County for review 
upon request. 

 
4. INCOME GUIDELINES:  Awardee will determine each family’s eligibility based on the annual 

income in accordance with the income determination guidelines stated at 24 CFR 570.208(a) 
and 24 CFR 570.208 (a)(1) of the CDBG regulations. 
 

5. FAIR HOUSING:  All housing developed as a result of this Agreement must be suitable from 
the standpoint of facilitating and furthering full compliance with the applicable provision of 
Title VI of the Civil Rights Act of 1964, the Fair Housing Act, E.O. 11063, and HUD 
regulations issued pursuant thereto.   
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6. EQUAL EMPLOYMENT OPPORTUNITY:  Awardee agrees to comply with all provisions of 

Executive Order 11246, Equal Employment Opportunity of September 24, 1965, as amended 
by Executive Orders 11375 and 12086.  Awardee will insert this provision in all contracts and 
subcontracts for any work covered by this Agreement so that such provisions are binding 
upon each contractor and subcontractor.  Awardee will comply with Title VI of the Civil Rights 
Act of 1964 (PL 88-352, 42 USC 2000d et seq.) and the Fair Housing Act (42 USC 3601-20). 

 
Awardee agrees to comply with all Federal regulations issued pursuant to compliance with 
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination 
against the individuals with disabilities or handicaps in any Federally assisted program.  The 
County shall provide the Awardee with any guidelines necessary for compliance with that 
portion of the regulations in force during the term of this Agreement. 

 
Awardee shall not discriminate against any employee or applicant for employment because of 
race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, marital 
status, familial status, or any other basis prohibited by applicable law.  Awardee shall take 
affirmative action to ensure that applicants are employed and that employees are treated 
during employment without regard to their race, color, creed, religion, sex, age, handicap, 
disability, ancestry, or national origin.  Such action shall include, but not be limited to the 
following: employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection 
for training including apprenticeship.  Awardee agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting forth 
the provisions of this nondiscrimination clause. 

 
Awardee will, in all solicitations or advertisements for employees placed by or on behalf of 
Awardee, state that all qualified applicants will receive consideration for employment without 
regard to race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, 
marital status, or any other basis prohibited by applicable law. 

 
In the event of Awardee’s non-compliance with the non-discrimination clauses of this contract 
or with any of the said rules, regulations, or order, this contract may be cancelled, terminated, 
or suspended in whole or in part and Awardee may be declared ineligible for further 
government contracts or federally assisted construction contracts. 

 
7. AFFIRMATIVE MARKETING:  Affirmative-marketing steps consists of actions to provide 

information and otherwise attract eligible persons from all racial, ethnic, and gender groups in 
the housing market area to the available housing and available homebuyers subsidy 
assistance.  The procedures and requirements must include methods for informing the public 
about fair housing laws and policies so as to ensure all individuals, without regard to race, 
color, national origin, religion, or sex are given an equal opportunity to participate in the 
program. 

 
8. BUSINESS AND EMPLOYMENT OPPORTUNITIES FOR LOWER INCOME RESIDENTS, 

WOMEN-OWNED BUSINESS ENTERPRISES, AND MINORITY-OWNED BUSINESS 
ENTERPRISES:  Awardee will conform with the rules and regulations set forth under Section 
3 of the Housing and Urban Development act of 1968, (12USC 1701u), as amended, and the 
HUD regulations issued pursuant thereto at 24 CFR Part 135.   

 
9. PROHIBITED ACTIVITY:  Awardee is prohibited from using funds provided herein or 

personnel employed in the administration of the program for:  political activities; inherently 
religious activities; lobbying; political patronage; and nepotism activities. 
 

343



 6 

10. ACQUISITION, REHABILITATION, DEMOLITION OF REAL PROPERTY AND 
DISPLACEMENT:  Awardee will comply with the County Consolidated Plan for minimizing 
the displacement of persons as a result of a project assisted with CDBG funds.   

 
11. PROPERTY STANDARDS:  Awardee agrees that Knox County will monitor any construction 

or rehabilitation provided from assistance under this Agreement and has full authority to 
ensure compliance with all applicable local codes, ordinances, and zoning ordinances at the 
time or project completion.   
 

12. PROCUREMENT:  Awardee shall comply with current County policy concerning the 
purchase of equipment and shall maintain inventory records of all non-expendable personal 
property as defined by such policy as may be procured with funds provided herein.  All 
program assets (unexpended program income, property equipment, etc.) shall revert to the 
County upon termination of this Agreement. 
 

13. COMPLIANCE:  Awardee will be monitored by the County for compliance with the 
regulations of the CDBG Program.  Awardee will provide reports and access to project files 
as requested by the County during the project and for five (5) years after completion and 
closeout of the Agreement. 

 
14. LEAD BASED PAINT:  Awardee agrees that any construction or rehabilitation of residential 

structures with assistance provided under this Agreement shall be subject to HUD Lead-
Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B.   

 
15. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT: The Federal 

Funding Accountability and Transparency Act (FFATA) of 2006 requires information on 
Federal awards be made public using the FFATA Subaward Reporting System (FSRS) 
reporting tool.  The County will report subcontracts under Federally-awarded contracts 
greater than or equal to $25,000. 
 

16. SECTION 3 CLAUSE 
If applicable, Awardee agrees to comply with Section 3 requirements and to include the 
appropriate language in all subcontracts executed under this Agreement. 

 
17. HOLD HARMLESS AGREEMENT:  Awardee for itself, its heirs, representatives, successors, 

and assignees in consideration of the award by the County, covenants with the County and 
the County’s successors, representative, and assignees as follows: 

 
 Awardee covenants to save, defend, hold harmless and indemnify the County, its agents, or 

employees officers, and/or officials (collectively the County) from and against any and all 
suits, claims, loss, actions, damages, injury, costs (including court costs and attorney fees), 
charge, liability, or exposure of any nature, however caused, resulting from, arising out of, or 
in any way connected with Awardee’s performance or breach of the terms or its obligations 
under the Agreement; 

 
 The terms shall continue in full force and effect until such time as the County determines that 

the covenants described above shall no longer be necessary; and; 
 
 In executing this Agreement, Awardee represents and warrants that it has completely read, 

fully understood and voluntarily accepted the terms and has executed it expressly to make 
the covenants in favor of the County described above.  Awardee also reserves any and all 
rights that it may have against any person, firm or corporation other than the County, its 
successors, representatives, assignees, employees, agents, officers and/or officials. 
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F. SPECIAL TERMS AND CONDITIONS 
1. This Agreement will terminate automatically in the event that Awardee shall cease to exist as 

a not-for-profit corporation under the laws of the State of Tennessee.  
 
2. In accordance with regulations, the termination of this Agreement before completion of any 

eligible activity as described herein, voluntarily or otherwise, constitutes an ineligible activity.  
Any CDBG funds invested in the project must be repaid.   

 
3. Upon completion of the project, any CDBG funds reserved but not expended under this 

Agreement will revert to the County. 
 
4. Real property under the Awardee’s control that was acquired or improved, in whole or in part, 

with funds under this Agreement in excess of $25,000 shall be used to meet one of the 
CDBG National Objectives pursuant to 24 CFR 570.208 until five (5) years after the 
expiration of this Agreement (or such longer period of time as the County deems 
appropriate).  If the Awardee fails to use CDBG-assisted real property in a manner that meets 
a CDBG National Objective for the prescribed period of time, the Awardee shall pay the 
County an amount equal to the current fair market value of the property less any portion of 
the value attributable to expenditures of non-CDBG funds for acquisition of, or improvement 
to, the property.  Such payment shall constitute program income to the County.  The Awardee 
may retain real property acquired or improved under this Agreement after the expiration of 
the five-year period (or such longer period of time as the County deems appropriate). 

 
5. In all cases in which equipment acquired, in whole or in part, with funds under this Agreement 

is sold, the proceeds shall be program income (prorated to reflect the extent to that funds 
received under this Agreement were used to acquire the equipment).  Equipment not needed 
by the Awardee for activities under this Agreement shall be (a) transferred to the County for 
the CDBG program or (b) retained after compensating the County (an amount equal to the 
current fair market value of the equipment less the percentage of non-CDBG funds used to 
acquire the equipment). 

 
6. The County reserves the right to terminate this Agreement upon written notification to 

Awardee under any of the following conditions: 
 
 Notification by HUD to the County that said project is ineligible because of project location, 

services provided, or any reason cited by HUD; 
 
 Notification by HUD to the County that said project is deficient and that continued support of 

the project is not providing an adequate level of services to low-income and minority people; 
or 

 
 Written notification from HUD to the County that the program funds made available to the 

County are being curtailed, withdrawn or otherwise restricted. 
 
7. The County also reserves the right to terminate this Agreement or to reduce the 

compensation amount if Awardee: 
 
 Fails to file required reports or to meet project progress or completion deadlines; 
 
 Materially fails to comply with any provision of this Agreement (which may result in 

suspension or termination in accordance with 24 CFR 85.43 or OMB Circular A-110).  This 
includes non-compliance with the non-discrimination clauses of this Agreement or with any 
of the said rules, regulations, or orders. 

 
 Expends funds under this Agreement for ineligible activities, services or items; 
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 Implements the project prior to notification from the County that the Federal environmental 
review process is completed; 

 
 Violates Labor Standards requirements; or 
 
 Fails to comply with written notice from the County of substandard performance under the 

terms of this Agreement. 
 
8. Nothing in this Agreement shall be deemed to represent that Awardee, or any of its 

employees are the agents, representatives or employees of the County.  Awardee shall be an 
independent contractor and shall have responsibility for and control over the details and 
means for performing its business.  Anything in this Agreement that may appear to give the 
County the right to direct Awardee as to the details of the performance of its business or to 
exercise a measure of control over Awardee is for the purpose of compliance with HUD 
regulations.  

  
G. RECORDKEEPING AND MONITORING 

 
1. The County, HUD, the Comptroller General of the United States or any of their authorized 

representatives shall have access to any books, documents, papers, and records of Awardee 
or its subcontractors that are directly pertinent to this Agreement for the purpose of making 
audit, examination, excerpts and transactions.  Any deficiencies noted in audit reports must 
be fully cleared as failure to comply with audit requirements will constitute a violation of this 
Agreement and may result in withholding of future payments or the termination of the 
Agreement.  Awardee agrees to have an annual agency audit conducted in accordance with 
OMB Circular A-133. 

 
2. Awardee shall prepare and submit an annual report to the County for the program year 

covering the project activities and expenditures, family income and size, race, ethnicity, 
elderly, disabled and female head of household information. 

 
3. Awardee agrees to maintain all financial records, supporting documents and statistical 

records pertinent to this Agreement for a period of five years following the date of the final 
annual performance and evaluation report submitted to HUD.  Agreements imposing 
recapture restrictions must be retained for five years after the affordability period terminates 
(24 CFR 92.508[c]).  If any litigation, claim or audit is started before the expiration of the five-
year period, the records shall be retained until all matters are resolved. 

 
4. Awardee understands that client information collected under this Agreement is private and 

the use or disclosure of such information when not directly connected with administration of 
the County or Awardee’s responsibilities is prohibited.  Disclosure of information may be 
provided with the written consent obtained from the person receiving service. 

 
5. The parties hereby agree that each will from time to time, execute, acknowledge, and deliver 

or cause to be executed, acknowledged and delivered such further instruments or reports as 
may be reasonably required for meeting Federal laws and regulations. 

 
6. Awardee staff will determine each family’s eligibility based on the annual income in 

accordance with the income determination guidelines stated at CDBG regulations.  .    Such 
information shall be made available to the County monitors or their designees for review upon 
request.  Records shall include but not be limited to the following information:  Awardee shall 
maintain records that document the following information: 
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• Records demonstrating that each activity undertaken meets one of the National Objectives of 
the CDBG program and is an eligible activity.  Client data must be maintained demonstrating 
eligibility for services provided including tenant name, income, family size, race and if family 
is elderly or handicapped;   

 
• A full description of each activity undertaken including the project address, per unit amount of 

CDBG dollars invested in the project, other sources, amounts, and uses of funds, and that 
the property meets applicable property standards and codes; 

 
• Records required to document the acquisition, improvement, use or disposition of real 

property acquired or improved with CDBG assistance, if applicable; 
 

• Records documenting compliance with fair housing and equal opportunity, if applicable; 
 

• Financial records as required by 24 CFR 570.502, and 24 CFR 84.21-28; 
 

• Records demonstrating compliance with conflict of interest requirements. 
 

• Other records necessary to document compliance with Subpart K of 24 CFR Part 570. 
 
H. TECHNICAL ASSISTANCE 

The County agrees to provide technical assistance and training as required to assist Awardee 
in meeting the documentation and reporting requirements of this Agreement.  The County 
shall carry out monitoring and evaluation activities that include Awardee’s office, project sites 
or housing units and client interviews to ensure adherence by Awardee to the Scope of 
Services and other conditions and provisions of this Agreement.  Awardee agrees to 
cooperate fully with the County in the development, implementation and maintenance of 
record-keeping systems and to provide any and all data and documents whatever kind 
determined by the County to be necessary or appropriate for the County to monitor and 
evaluate Awardee. 

 
I.    MONITORING 

The County reserves the right to monitor the manner, means and details of the delivery of 
services by Awardee, as well as to evaluate the goals to be accomplished.  Awardee agrees 
to comply with evaluation and information requirements, including but not limited to: site visits, 
program or fiscal audits, and periodic and annual reports.  Awardee shall comply fully with the 
recommendations and requirements of the County, including those issued by the County’s 
Internal Audit staff, resulting from such evaluations and audits that are deemed by the County 
to be consistent with the provision of services under this Agreement. 

 
Awardee shall correct any deficiencies identified by the County, including the Internal Audit 
staff, in a reasonable period of time to be determined by the County.  Failure to comply with 
the recommendations and requirements of the County shall be considered a violation of this 
Agreement and sufficient reason for termination in accordance with Section F Special Terms 
and Conditions

 

.  When performance problems arise, the County will take appropriate action, 
including legal action, if necessary, to enforce the eligibility and affordability provisions 
contained in the recorded deed restrictions. 

J.   PROVISION OF THE HATCH ACT 
Neither Awardee’s program nor the funds provided therefore, nor the personnel employed in 
the administration of the program shall be in any way or to any extent engaged in the conduct 
of political activities in contravention of Chapter 15, Title 5, United States Code. 
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K.  CONFLICT OF INTEREST 
In accordance with CDBG regulations, Awardee agrees to abide by the conflict of interest 
provisions in the procurement of property and services in 24 CFR 84.42 and 570.611.  

 
No member officer or employee of the County or its designees or agents, no member of the 
governing body of the County and no other public official of the County who exercises any 
functions or responsibilities with respect to the program funded hereunder during their tenure 
or for one year thereafter, shall have any interest, direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed hereunder.   

 
No employee, officer or agent of the Awardee shall participate in the selection, or the award, 
or administration of, a contract supported by Federal funds if a conflict of interest, real or 
apparent, would be involved. 

 
Knox County agrees to incorporate, or cause to be incorporated, like language prohibiting 
such interest in all contracts and subcontracts hereunder. 

 
L.   LOBBYING RESTRICTIONS 
     Awardee certifies that, to the best of its knowledge and belief: 
 

No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan or cooperative agreement. 

 
If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, loan, grant or cooperative agreement, it will 
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions; and 

 
It will require that the language of this paragraph be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans 
and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 31, United States 
Code.  Any person who fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure. 

 
M. AGREEMENT SIGNATURE 

The undersigned person signing as an officer on behalf of Awardee, a party to this 
Agreement, agrees that said person has authority to enter into this Agreement on behalf of 
Awardee and to bind the same to this Agreement, and, further that Awardee has authority to 
enter into this Agreement and that there are no restrictions or prohibitions contained in any 
article of incorporation or bylaw against entering into this Agreement. 

 
N.  SEVERABILITY 

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 
affected thereby and all other parts of this Agreement shall nevertheless be in full force and 
effect. 
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O.  PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
Each and every provision of law and clause required by law to be inserted in this contract shall be 
deemed to be inserted herein and the Agreement shall be read and enforced as though it were 
included herein, and if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party the contract shall forthwith be 
physically amended to make such insertion or correction. 
 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
 
KNOX COUNTY, TENNESSEE 
 
 
 
By: ______________________________  DATE: ___________________ 
         Tim Burchett 
         County Mayor 
 
 
VOLUNTEER MINISTRY CENTER 
 
 
 
By: ______________________________  DATE: ___________________ 
 Ginny Weatherstone 
 Executive Director 
 
 
 
KNOX COUNTY COMMUNITY DEVELOPMENT 
 
 
 
By: _________________________________  DATE: ____________________ 
 Grant Rosenberg 
 Director 
 
 
KNOX COUNTY LAW DEPARTMENT 
 
 
 
By: _________________________________  DATE: ____________________ 
  
Contract No _________________________ 
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APPENDIX A 
 

PROJECT AREA 
 

 
 
 
The principal offices of the Volunteer Ministry Center are located at 511 N. Broadway, Knoxville, 
TN  37917. 
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APPENDIX B 
 

PERFORMANCE MEASUREMENTS 
 

 
OUTCOME/OBJECTIVE: 
 
Awardee performs a public service activity that is funded to address and improve the quality of 
life, both for the individuals needing the services and the community around them. 
 
PERFORMANCE INDICATORS: 
 
Number persons assisted with new access to a service. 
 
Number of persons assisted with improved access to a service. 
 
Number of low-income persons assisted with a service or benefit that is no longer substandard. 
 
GOALS, OBJECTIVES AND TASKS 
 
The County will fund $15,000 to Awardee to provide comprehensive dental care at no charge for 
425 indigent and homeless in the Knox County area.   In addition the VMC Dental Clinic will have 
an agreement with Oaks Dental Laboratory to provide dentures at the significantly reduced price. 
Services are provided by volunteer health care professionals. 
 
The following specific data will be required for reporting monthly and annually: 
 
• Amount of money leveraged (from other Federal, state and private resources); 
 
• Income levels of persons assisted by 30 percent, 50 percent or 80 percent of area median, 

adjusted for family size; 
 
• Race and ethnicity; and  
 
• Female headed and elderly households. 
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APPENDIX C 
 

BUDGET 
 
 
 
 

A - BUDGET ITEM B - CALCULATION C - CDBG 

REQUEST 
D - FOUNDATION FUNDS 
VOLUNTEER/DONATED 

PERSONNEL 
Salaried Positions –Job Title 

   

Dental Clinic Administrator $10.00 x 260=$2,600   
Dental Clinic Administrator $9.00 x 260=$2,340   
    
Salaries Total $4,940.00 $4,800.00 $140.00 
    
Fringe Benefits $116.92 x 12=$1,403.00  $800.00 $603.00 
    
TOTAL SALARIES  $6,343.00 $5,600.00 $743.00 
    
MEDICAL OPERATIONS    

Dentures & Dental Appliances $1,458.33 x 12=$17,500 $6,122.00 $11,378.00 
    
OPERATING COSTS    
Supplies - Office $8.33 x 12=$100.00  $100.00 
Equipment - Small $4.17 x 12=$50.00  50.00 
Insurance $191.67 x 12=$2,300.00 $1,000.00 $1,300.00 
Phone $43.17 x 12=$1,760.00 $1,760.00  
Printing & Postage $11.25 x 12=$135.00  $135.00 
Utilities $146.67 x 12=$518.00 $518.00  
Maintenance & Repairs $33.33 x 12=$400.00  $400.00 
    
TOTAL OPERATING $5,263.00 $3,278.00 $1,985.00 
    
BUDGET TOTAL $29,106 $15,000.00 $14,106.00 
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AGENDA COMMITTEE MEETING   39.           

Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Sheila Muenzer,
COMMUNITY
DEVELOPMENT

Depar tment : COMMUNITY DEVELOPMENT

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee approving an
agreement with the Volunteer Ministry Center Bush Family Refuge in the amount of $15,000.00
to provide emergency assistance for homeless prevention.    These are 2012 Community
Development Block Grant (CDBG) Federal funds as approved in the Annual Action Plan Update
to the 2010-2015 Consolidated Plan.
(Community Development)

Attachments

VMC Refuge 2012
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AGREEMENT BETWEEN 
KNOX COUNTY 

AND 
VOLUNTEER MINISTRY CENTER 

 

 
THIS AGREEMENT entered into by and between KNOX COUNTY, hereinafter referred to as the 
“County”, and the VOLUNTEER MINISTRY CENTER (VMC), a non-profit corporation hereinafter 
referred to as “Awardee” and which is located at 511 N. Broadway, Knoxville, Tennessee 37917. 
 

WITNESSETH 
WHEREAS, the County is the recipient of Community Development Block Grant (CDBG) 
Program Funds from the U.S. Department of Housing and Urban Development (HUD); and 
 
WHEREAS, pursuant to such Grant, the County is undertaking certain programs and services 
necessary for the planning, implementation and execution of such Community Development 
Block Grant Program; and 
 
WHEREAS, the County desires to engage Awardee to render certain services, programs or 
assistance in connection with such undertakings of the Community Development Block Grant 
Program, situated in the project area described in Appendix A, which description is incorporated 
by reference as if fully set forth herein verbatim. 
 
NOW, THEREFORE, the parties do hereby mutually agree as follows: 
 
A. DEFINITIONS 

As stated herein, the following terms and conditions shall assume the following meanings: 
 

1. “Low and Moderate-Income” shall mean persons whose annual household income is 80% or 
less of the median income for the Knoxville Standard Metropolitan Statistical Area (SMSA) 
based on family size. 

 
2. “Very Low-Income” shall mean persons whose annual household income is 50% or less of 

the median income for the Knoxville Standard Metropolitan Statistical Area (SMSA) based on 
family size. 

 
B. SCOPE OF WORK 

Awardee agrees to undertake the following activities as the scope of this Agreement: 
 
1. Awardee in close coordination with the County, shall perform all professional services 

(“WORK”) necessary to complete the activities that benefit clientele of whom at least 51 
percent are low-moderate income or are of presumed benefit, i.e., public services, public 
facilities and improvements, acquisition, disposition, clearance activities, relocation, the 
creation of jobs, or the construction or rehabilitation and occupancy of the following project in 
full compliance with the terms of this Agreement. 

 
2. The County will provide to Awardee FIFTEEN THOUSAND AND NO/100 DOLLARS 

($15,000.00) in 2012 CDBG Program Funds to the Volunteer Ministry Center Bush Family 
Refuge to provide emergency assistance for homeless prevention.  

 
3. Awardee shall do, perform and carry-out in a satisfactory manner, as determined by the 

County, the goals, objectives and tasks set forth in Appendix B, and incorporated by 
reference as if fully set forth verbatim herein. 
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4. NATIONAL OBJECTIVES   
Awardee is eligible as a public service activity under 24 CFR 570.201(e).  This activity meets 
the low and moderate income National Objective according to 24 CFR 570.208(a)(2).  A 
signed and dated income verification form must verify client income. 

 
5. STAFFING 

Awardee will provide adequate staffing to achieve the goals, objectives and specific terms of 
this Agreement. 

 
6. PERFORMANCE MONITORING  

The County will monitor the performance of Awardee and evaluate the achievement of the 
“Performance Measures” and Goals as outlined in Appendix B herein.  Substandard 
performance as determined by the County will constitute non-compliance with this 
Agreement.  If action to correct such substandard performance is not taken by Awardee 
within a reasonable period of time after being notified, the County will begin termination 
procedures and may request repayment of program funds. 

 
7. CLOSEOUT AND REVERSION OF ASSETS  

Awardee’s obligation to the County shall not end until all closeout requirements are 
completed.  Activities during this closeout period include, but are not limited to: making final 
payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent case advances, and program income balances to the County), and 
determining the custodianship of records.  Awardee shall transfer to the County any CDBG 
funds on hand and any accounts receivable attributable to the use of funds under this 
Agreement at the time of expiration, cancellation, or termination. 

 
C. TERM OF CONTRACT 

The services of Awardee are to commence on July 1, 2012 and shall be undertaken and 
completed as expeditiously as possible and that Awardee will make every effort to ensure 
that the project will be completed no later than the 30th day of June 2013. 

 
Timely completion of the work specified in this Agreement is an integral and essential part of 
performance.  The expenditure of CDBG funds is subject to Federal deadlines and could 
result in the loss of the Federal funds.  Failure to meet these deadlines may result in 
cancellation of this contract and the revocation of CDBG funds. 

 
D. COMPENSATION AND REIMBURSEMENT OF EXPENSES 
1. It is expressly understood and agreed that in no event will the total amount paid by the 

County to Awardee under this Agreement exceed Fifteen Thousand and no/100 Dollars 
($15,000.00).  Project expenses paid to Awardee are provided through the CDBG Program 
for services satisfactorily rendered as outlined in Appendix B, “Performance Measurements”.  
Project expenses shall be paid based on vouchers for actual expenses incurred or paid.  
Requests for payment must be submitted by Awardee on a corporation invoice with adequate 
and proper documentation of eligible cost incurred in compliance with 24 CFR 570.502 and 
necessary for HUD IDIS disbursement requirements.  All such expenses shall be in 
conformance to the approved project budget schedule, Appendix C.  Budget revision and 
approval shall be required prior to payment of any expenses not conforming to the approved 
project budget. 

 
2. Awardee specifies and certifies that expenses are incurred and expended in accordance with 

this Agreement.  No other claims, including those of Awardee’s creditors or lien holders shall 
be allowed.  Awardee shall not claim reimbursement for that portion of its obligations that are 
paid by another source or revenue.  The County reserves the right to inspect records and 
project sites to determine that reimbursement and compensation requests are reasonable.  
The County also reserves the right to hold payment until adequate documentation has been 
provided and reviewed.  Final payment shall be made after the County has determined that 
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all services have been rendered, files and documentation delivered, and units have been 
placed in service in full compliance with CDBG regulations, including documentation of 
eligible occupancy, property standards and long-term use restrictions. 

 
3. Copies of support documents shall be sent to the offices of the County and shall include 

invoices and payments for project expenditures, canceled checks, time-sheets, payroll 
registers, supporting personnel expense and claims for travel expense.  All non full-time 
personnel costs will be documented on time sheets and will also be available for review.  The 
County may require a more detailed breakdown than the one outlined in Appendix C, 
(Budget), and Awardee shall supply such supplementary information in a timely fashion in the 
form and context prescribed.  The County and Awardee must approve any amendments to 
this schedule in writing. 

 
4. Awardee shall file claims for payment with the County for costs incurred in accordance with 

the terms of this Agreement.  Invoices must be received by the tenth (10
th

 

) of each month for 
the previous month only.  Each invoice shall be itemized by budget line item and shall show 
the amount spent to date and the total amount charged to the County. 

5. Awardee shall provide the County with a monthly report by the tenth (10
th

 

) of each month 
that provides racial, ethnic, head of household, and household income showing the extent to 
which these categories of persons have participated in, or benefited from the project. 

6. The County shall have the right to review and audit all records of Awardee pertaining to any 
payment by the County.  Said records shall be maintained for a period of five years with the 
retention period beginning on the date of the submission of the County’s consolidated annual 
performance and evaluation report (CAPER) to HUD in which the activities assisted under 
this Agreement are reported on for the final time.  If there is litigation, claims, audits, 
negotiations or other actions that involve any of the records cited and that have started before 
the expiration of the five-year period, then such records must be retained until completion of 
the actions and resolution of all issues, or the expiration of the five-year period, whichever 
occurs later. 

 
7. Awardee shall provide the County with a copy of their annual audit(s) that includes records of 

these funds.  Said audit shall be performed by a reputable accounting firm and in compliance 
with OMB Circular A-133 upon completion of the funding year(s) during which these funds 
are expended. 

 
8. If Awardee is a government agency, (including public agencies), it must comply with 

requirements and standards of OMB Circular No. A-87, “Cost Principles of State, Local and 
Indian Governments”, OMB Circular A-128, “Audits of State and Local Governments” 
(implemented at 24 CFR 44); and the sections of 24 CFR 85, “Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments,” 
specified at 24 CFR 570.502(a).   

 
If Awardee is not a government agency, it must comply with OMB Circular A-122, “Cost 
Principles for Non-Profit Organizations,” or OMB Circular A-21, “Cost Principles for 
Educational Institutions,” as applicable; and OMB Circular No. A-133, “Audits of Institutions of 
Higher Education and Other Non-profit Institutions: (as set forth in 24 CFR, Part 45).  Audits 
shall be conducted annually.  Awardee must also comply with OMB Circular No. A-110 
(implemented at 24 CFR, Part 84, “Uniform Administrative Requirements for Grants and 
Agreements With Institutions of Higher Education, Hospitals and Other Non-Profit 
Organizations”). 
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E. PROJECT REQUIREMENTS 
Awardee agrees to comply with all requirements of the CDBG Program including but not 
limited to the following: 
 

1. USE OF FUNDS:  Awardee agrees to comply with the uniform administrative requirements 
specified at 24 CFR 570.502 and 24 CFR 570.610, including: use of funds received pursuant 
to this Agreement shall be in accordance with the requirements of the Housing and 
Community Development Act of 1974, as amended, 24 CFR Part 570 and other regulations 
governing the Community Development Block Grant Program, and any amendments or policy 
revisions thereto which shall be come effective during the term of the Agreement.  Awardee 
agrees to comply with other applicable laws, including the National Environmental Policy Act 
of 1969 (and the implementing regulations at 24 CFR 58), the National Historic Preservation 
Act of 1966 as amended (16 USC 470), Section 504 of the Rehabilitation Act of 1973 (29 
USC 794) (and the implementing regulations at 24 CFR 8), the Americans with Disabilities 
Act of 1990, the Age Discrimination Act of 1975 (42 USC 6101) (and the implementing 
regulations at 24 CFR 146), the prohibition against using debarred contractors at 24 CFR 
570.609, and Executive Orders 11063, 11246, 11375, 12086, and 12259. 

 
Awardee agrees to carry out all activities assisted with CDBG funds in compliance with all 
other Federal laws and regulations described in Subpart K of 24 CFR 570, in 24 CFR Part 
570.601 and in 24 CFR Part 570.602 issued pursuant to section 109, except that (1) Awardee 
does not assume the County’s responsibilities for environmental review described in 24 CFR 
570.604 and (2) Awardee does not assume the County’s responsibility for initiating the 
environmental review process under 24 CFR Part 52.  No CDBG project funds will be 
advanced, and no costs will be incurred until the County has conducted an environmental 
review of the proposed project site. 

 
Further, any funded activity must be designed or so located as to principally benefit lower 
income persons, aid in the prevention or elimination of slums or blight, or meet urgent 
community development needs as defined in the program regulations. 

 
2. PROGRAM INCOME:  Except as specified otherwise in this document, Awardee may retain 

and use any program income {as defined at 24 CFR 570.500(a)} derived from this project to 
continue furthering affordable housing opportunities for low and moderate-income persons in 
compliance with eligible activities as specified in the CDBG requirements set forth at 24 CFR 
570.504.   

 
3. DAVIS BACON:  Except with respect to the rehabilitation of residential property designed for 

residential use for less than eight households, Awardee and all subcontractors engaged in 
contracts in excess of $2,000 for the construction, completion, rehabilitation, or repair of any 
building or work financed in whole or in part with assistance provided under this Agreement 
are subject to the federal labor standards which govern the payment of wages and the ratio of 
apprentices and trainees to journey-workers.  

 
The Awardee shall maintain documentation that demonstrates compliance with hour and 
wage requirements and shall make such documentation available to the County for review 
upon request. 

 
4. INCOME GUIDELINES:  Awardee will determine each family’s eligibility based on the annual 

income in accordance with the income determination guidelines stated at 24 CFR 570.208(a) 
and 24 CFR 570.208 (a)(1) of the CDBG regulations. 

 
5. FAIR HOUSING:  All housing developed as a result of this Agreement must be suitable from 

the standpoint of facilitating and furthering full compliance with the applicable provision of 
Title VI of the Civil Rights Act of 1964, the Fair Housing Act, E.O. 11063, and HUD 
regulations issued pursuant thereto.   
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6. EQUAL EMPLOYMENT OPPORTUNITY:  Awardee agrees to comply with all provisions of 

Executive Order 11246, Equal Employment Opportunity of September 24, 1965, as amended 
by Executive Orders 11375 and 12086.  Awardee will insert this provision in all contracts and 
subcontracts for any work covered by this Agreement so that such provisions are binding 
upon each contractor and subcontractor.  Awardee will comply with Title VI of the Civil Rights 
Act of 1964 (PL 88-352, 42 USC 2000d et seq.) and the Fair Housing Act (42 USC 3601-20). 

 
Awardee agrees to comply with all Federal regulations issued pursuant to compliance with 
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination 
against the individuals with disabilities or handicaps in any Federally assisted program.  The 
County shall provide the Awardee with any guidelines necessary for compliance with that 
portion of the regulations in force during the term of this Agreement. 

 
Awardee shall not discriminate against any employee or applicant for employment because of 
race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, marital 
status, familial status, or any other basis prohibited by applicable law.  Awardee shall take 
affirmative action to ensure that applicants are employed and that employees are treated 
during employment without regard to their race, color, creed, religion, sex, age, handicap, 
disability, ancestry, or national origin.  Such action shall include, but not be limited to the 
following: employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection 
for training including apprenticeship.  Awardee agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting forth 
the provisions of this nondiscrimination clause. 

 
Awardee will, in all solicitations or advertisements for employees placed by or on behalf of 
Awardee, state that all qualified applicants will receive consideration for employment without 
regard to race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, 
marital status, or any other basis prohibited by applicable law. 

 
In the event of Awardee’s non-compliance with the non-discrimination clauses of this contract 
or with any of the said rules, regulations, or order, this contract may be cancelled, terminated, 
or suspended in whole or in part and Awardee may be declared ineligible for further 
government contracts or federally assisted construction contracts. 

 
7. AFFIRMATIVE MARKETING:  Affirmative-marketing steps consists of actions to provide 

information and otherwise attract eligible persons from all racial, ethnic, and gender groups in 
the housing market area to the available housing and available homebuyers subsidy 
assistance.  The procedures and requirements must include methods for informing the public 
about fair housing laws and policies so as to ensure all individuals, without regard to race, 
color, national origin, religion, or sex are given an equal opportunity to participate in the 
program. 

 
8. BUSINESS AND EMPLOYMENT OPPORTUNITIES FOR LOWER INCOME RESIDENTS, 

WOMEN-OWNED BUSINESS ENTERPRISES, AND MINORITY-OWNED BUSINESS 
ENTERPRISES:  Awardee will conform with the rules and regulations set forth under Section 
3 of the Housing and Urban Development act of 1968, (12USC 1701u), as amended, and the 
HUD regulations issued pursuant thereto at 24 CFR Part 135.   

 
9. PROHIBITED ACTIVITY:  Awardee is prohibited from using funds provided herein or 

personnel employed in the administration of the program for:  political activities; inherently 
religious activities; lobbying; political patronage; and nepotism activities. 
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10. ACQUISITION, REHABILITATION, DEMOLITION OF REAL PROPERTY AND 
DISPLACEMENT:  Awardee will comply with the County Consolidated Plan for minimizing 
the displacement of persons as a result of a project assisted with CDBG funds.  Awardee will 
conduct any acquisition, rehabilitation, or demolition of real property, and negotiations for 
acquisition, rehabilitation, or demolition of real property in compliance with the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, 
Section 104(d) of the Act, and the implementing regulations at 49 CFR 24 and 24 CFR 
570.606.   

 
11. PROPERTY STANDARDS:  Awardee agrees that Knox County will monitor any construction 

or rehabilitation provided from assistance under this Agreement, and has full authority to 
ensure compliance with all applicable local codes, ordinances, and zoning ordinances at the 
time or project completion.   
 

12. PROCUREMENT:  Awardee shall comply with current County policy concerning the 
purchase of equipment and shall maintain inventory records of all non-expendable personal 
property as defined by such policy as may be procured with funds provided herein.  All 
program assets (unexpended program income, property equipment, etc.) shall revert to the 
County upon termination of this Agreement. 
 

13. COMPLIANCE:  Awardee will be monitored by the County for compliance with the 
regulations of the CDBG Program.  Awardee will provide reports and access to project files 
as requested by the County during the project and for five (5) years after completion and 
closeout of the Agreement. 

 
14. LEAD BASED PAINT: Awardee agrees that any construction or rehabilitation of residential 

structures with assistance provided under this Agreement shall be subject to HUD Lead-
Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B.   

 
15. FEDERAL FUNDING ACCOUNTABILITY  AND TRANSPARENCY ACT: The Federal 

Funding Accountability and Transparency Act (FFATA) of 2006 requires information on 
Federal awards be made public using the FFATA Subaward Reporting System (FSRS) 
reporting tool.  The County will report subcontracts under Federally-awarded contracts 
greater than or equal to $25,000. 

 
16. SECTION 3 CLAUSE 

If applicable, Awardee agrees to comply with Section 3 requirements and to include the 
appropriate language in all subcontracts executed under this Agreement. 
 

17. HOLD HARMLESS AGREEMENT:  Awardee for itself, its heirs, representatives, successors, 
and assignees in consideration of the award by the County, covenants with the County and 
the County’s successors, representative, and assignees as follows: 

 
 Awardee covenants to save, defend, hold harmless and indemnify the County, its agents, or 

employees officers, and/or officials (collectively the County) from and against any and all 
suits, claims, loss, actions, damages, injury, costs (including court costs and attorney fees), 
charge, liability, or exposure of any nature, however caused, resulting from, arising out of, or 
in any way connected with Awardee’s performance or breach of the terms or its obligations 
under the Agreement; 

 
 The terms shall continue in full force and effect until such time as the County determines that 

the covenants described above shall no longer be necessary; and; 
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 In executing this Agreement, Awardee represents and warrants that it has completely read, 
fully understood and voluntarily accepted the terms and has executed it expressly to make 
the covenants in favor of the County described above.  Awardee also reserves any and all 
rights that it may have against any person, firm or corporation other than the County, its 
successors, representatives, assignees, employees, agents, officers and/or officials. 

 
F. SPECIAL TERMS AND CONDITIONS 
1. This Agreement will terminate automatically in the event that Awardee shall cease to exist as 

a not-for profit corporation under the laws of the State of Tennessee.  
 
2. In accordance with regulations, the termination of this Agreement before completion of any 

eligible activity as described herein, voluntarily or otherwise, constitutes an ineligible activity.  
Any CDBG funds invested in the project must be repaid.   

 
3. Upon completion of the project, any CDBG funds reserved but not expended under this 

Agreement will revert to the County. 
 
4. Real property under the Awardee’s control that was acquired or improved, in whole or in part, 

with funds under this Agreement in excess of $25,000 shall be used to meet one of the 
CDBG National Objectives pursuant to 24 CFR 570.208 until five (5) years after the 
expiration of this Agreement (or such longer period of time as the County deems 
appropriate).  If the Awardee fails to use CDBG-assisted real property in a manner that meets 
a CDBG National Objective for the prescribed period of time, the Awardee shall pay the 
County an amount equal to the current fair market value of the property less any portion of 
the value attributable to expenditures of non-CDBG funds for acquisition of, or improvement 
to, the property.  Such payment shall constitute program income to the County.  The Awardee 
may retain real property acquired or improved under this Agreement after the expiration of 
the five-year period (or such longer period of time as the County deems appropriate). 

 
5. In all cases in which equipment acquired, in whole or in part, with funds under this Agreement 

is sold, the proceeds shall be program income (prorated to reflect the extent to that funds 
received under this Agreement were used to acquire the equipment).  Equipment not needed 
by the Awardee for activities under this Agreement shall be (a) transferred to the County for 
the CDBG program or (b) retained after compensating the County (an amount equal to the 
current fair market value of the equipment less the percentage of non-CDBG funds used to 
acquire the equipment). 

 
6. The County reserves the right to terminate this Agreement upon written notification to 

Awardee under any of the following conditions: 
 
 Notification by HUD to the County that said project is ineligible because of project location, 

services provided, or any reason cited by HUD; 
 
 Notification by HUD to the County that said project is deficient and that continued support of 

the project is not providing an adequate level of services to low-income and minority people; 
or 

 
 Written notification from HUD to the County that the program funds made available to the 

County are being curtailed, withdrawn or otherwise restricted. 
 
7. The County also reserves the right to terminate this Agreement or to reduce the 

compensation amount if Awardee: 
 
 Fails to file required reports or to meet project progress or completion deadlines; 
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 Materially fails to comply with any provision of this Agreement (which may result in 
suspension or termination in accordance with 24 CFR 85.43 or OMB Circular A-110).  This 
includes non-compliance with the non-discrimination clauses of this Agreement or with any 
of the said rules, regulations, or orders. 

 
 Expends funds under this Agreement for ineligible activities, services or items; 
 
 Implements the project prior to notification from the County that the Federal environmental 

review process is completed; 
 
 Violates Labor Standards requirements; or 
 
 Fails to comply with written notice from the County of substandard performance under the 

terms of this Agreement. 
 
8. Nothing in this Agreement shall be deemed to represent that Awardee, or any of its 

employees are the agents, representatives or employees of the County.  Awardee shall be an 
independent contractor and shall have responsibility for and control over the details and 
means for performing its business.  Anything in this Agreement that may appear to give the 
County the right to direct Awardee as to the details of the performance of its business or to 
exercise a measure of control over Awardee is for the purpose of compliance with HUD 
regulations.  

  
G. RECORDKEEPING AND MONITORING 

1. The County, HUD, the Comptroller General of the United States or any of their authorized 
representatives shall have access to any books, documents, papers, and records of Awardee 
or its subcontractors that are directly pertinent to this Agreement for the purpose of making 
audit, examination, excerpts and transactions.  Any deficiencies noted in audit reports must 
be fully cleared as failure to comply with audit requirements will constitute a violation of this 
Agreement and may result in withholding of future payments or the termination of the 
Agreement.  Awardee agrees to have an annual agency audit conducted in accordance with 
OMB Circular A-133. 

 
2. Awardee shall prepare and submit an annual report to the County for the program year 

covering the project activities and expenditures, family income and size, race, ethnicity, 
elderly, disabled and female head of household information. 

 
3. Awardee agrees to maintain all financial records, supporting documents and statistical 

records pertinent to this Agreement for a period of five years following the date of the final 
annual performance and evaluation report submitted to HUD.  Agreements imposing 
recapture restrictions must be retained for five years after the affordability period terminates 
(24 CFR 92.508[c]).  If any litigation, claim or audit is started before the expiration of the five-
year period, the records shall be retained until all matters are resolved. 

 
4. Awardee understands that client information collected under this Agreement is private and 

the use or disclosure of such information when not directly connected with administration of 
the County or Awardee’s responsibilities is prohibited.  Disclosure of information may be 
provided with the written consent obtained from the person receiving service. 

 
5. The parties hereby agree that each will from time to time, execute, acknowledge, and deliver 

or cause to be executed, acknowledged and delivered such further instruments or reports as 
may be reasonably required for meeting Federal laws and regulations. 
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6. Awardee staff will determine each family’s eligibility based on the annual income in 
accordance with the income determination guidelines stated at CDBG regulations. Such 
information shall be made available to the County monitors or their designees for review upon 
request.  Records shall include but not be limited to the following information:   

 
• Records demonstrating that each activity undertaken meets one of the National Objectives of 

the CDBG program and is an eligible activity.  Client data must be maintained demonstrating 
eligibility for services provided including tenant name, income, family size, race and if family 
is elderly or handicapped;   

 
• A full description of each activity undertaken including the project address, per unit amount of 

CDBG dollars invested in the project, other sources, amounts, and uses of funds, and that 
the property meets applicable property standards and codes; 

 
• Records documenting compliance with fair housing and equal opportunity, if applicable; 

 
• Financial records as required by 24 CFR 570.502, and 24 CFR 84.21-28; 

 
• Records demonstrating compliance with affirmative marketing requirements, and minority 

and/or female owned business/contractor data, if applicable. 
 

• Compliance with conflict of interest requirements. 
 

• Other records necessary to document compliance with Subpart K of 24 CFR Part 570. 
 

H. TECHNICAL ASSISTANCE 
The County agrees to provide technical assistance and training as required to assist Awardee in 
meeting the documentation and reporting requirements of this Agreement.  The County shall 
carry out monitoring and evaluation activities that include Awardee’s office, project sites or 
housing units and client interviews to ensure adherence by Awardee to the Scope of Services 
and other conditions and provisions of this Agreement.  Awardee agrees to cooperate fully with 
the County in the development, implementation and maintenance of record-keeping systems and 
to provide any and all data and documents whatever kind determined by the County to be 
necessary or appropriate for the County to monitor and evaluate Awardee. 
 

I. MONITORING 
The County reserves the right to monitor the manner, means and details of the delivery of 
services by Awardee, as well as to evaluate the goals to be accomplished.  Awardee agrees to 
comply with evaluation and information requirements, including but not limited to: site visits, 
program or fiscal audits, and periodic and annual reports.  Awardee shall comply fully with the 
recommendations and requirements of the County, including those issued by the County’s 
Internal Audit staff, resulting from such evaluations and audits that are deemed by the County to 
be consistent with the provision of services under this Agreement. 
 
Awardee shall correct any deficiencies identified by the County, including the Internal Audit staff, 
in a reasonable period of time to be determined by the County.  Failure to comply with the 
recommendations and requirements of the County shall be considered a violation of this 
Agreement and sufficient reason for termination in accordance with Section F Special Terms 
and Conditions

 

.  When performance problems arise, the County will take appropriate action, 
including legal action, if necessary, to enforce the eligibility and affordability provisions contained 
in the recorded deed restrictions. 
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J. PROVISION OF THE HATCH ACT 
Neither Awardee’s program nor the funds provided therefore, nor the personnel employed in the 
administration of the program shall be in any way or to any extent engaged in the conduct of 
political activities in contravention of Chapter 15, Title 5, United States Code. 
 
 

K. CONFLICT OF INTEREST 
In accordance with CDBG regulations, Awardee agrees to abide by the conflict of interest 
provisions in the procurement of property and services in 24 CFR 84.42 and 570.611.  
 
No member officer or employee of the County or its designees or agents, no member of the 
governing body of the County and no other public official of the County who exercises any 
functions or responsibilities with respect to the program funded hereunder during their tenure or 
for one year thereafter, shall have any interest, direct or indirect, in any contract or subcontract, or 
the proceeds thereof, for work to be performed hereunder.   
 
No employee, officer or agent of the Awardee shall participate in the selection, or the award, or 
administration of, a contract supported by Federal funds if a conflict of interest, real or apparent, 
would be involved. 
 
Knox County agrees to incorporate, or cause to be incorporated, like language prohibiting such 
interest in all contracts and subcontracts hereunder. 
 

L. LOBBYING RESTRICTIONS 
Awardee certifies that, to the best of its knowledge and belief: 
 
No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan or 
cooperative agreement. 
 
If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, loan, grant or cooperative agreement, it will complete and 
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its 
instructions; and 
 
It will require that the language of this paragraph be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by Section 1352, Title 31, United States Code.  Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 

M. AGREEMENT SIGNATURE: The undersigned person signing as an officer on behalf of Awardee, 
a party to this Agreement, agrees that said person has authority to enter into this Agreement on 
behalf of Awardee and to bind the same to this Agreement, and, further that Awardee has 
authority to enter into this Agreement and that there are no restrictions or prohibitions contained 
in any article of incorporation or bylaw against entering into this Agreement. 

363



 11 

 
N. SEVERABILITY 

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 
affected thereby and all other parts of this Agreement shall nevertheless be in full force and 
effect. 
 

O. PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
Each and every provision of law and clause required by law to be inserted in this contract shall be 
deemed to be inserted herein and the Agreement shall be read and enforced as though it were 
included herein, and if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party the contract shall forthwith be 
physically amended to make such insertion or correction. 
 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
 
KNOX COUNTY, TENNESSEE 
 
 
 
By: ______________________________  DATE: ___________________ 
         Tim Burchett 
         County Mayor 
 
 
VOLUNTEER MINISTRY CENTER 
 
 
 
By: ______________________________  DATE: ___________________ 
 Ginny Weatherstone 
 Chief Executive Officer 
 
 
 
KNOX COUNTY COMMUNITY DEVELOPMENT 
 
 
 
By: _________________________________  DATE: ____________________ 
 Grant Rosenberg 
 Director 
 
 
KNOX COUNTY LAW DEPARTMENT 
 
 
 
By: _________________________________ 
  
Contract No:___________________ 
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APPENDIX A 
 

PROJECT AREA 
 

 
 
 
The principal offices of the Volunteer Ministry Center are located at 511 N. Broadway, Knoxville, 
TN  37917. 
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APPENDIX B 
 

PERFORMANCE MEASUREMENTS 
 

 
OUTCOME/OBJECTIVE: 
 
Awardee performs a public service activity that is funded to address and improve the quality of 
life, both for the individuals needing the services and the community around them. 
 
PERFORMANCE INDICATORS: 
 
Number persons assisted with new access to a service. 
 
Number of persons assisted with improved access to a service. 
 
Number of low-income persons assisted with a service or benefit that is no longer substandard. 
 
GOALS, OBJECTIVES AND TASKS 
 
The County will fund $15,000 to Awardee to provide direct emergency assistance to 700 
individuals and families to prevent homelessness.   Awardee will staff the program with trained 
volunteers however; the director of the program will authorize payments.  Services and 
assistance include utility and rent/mortgage payments, procurement of eye glasses, medications, 
transportation, etc.   
 
The following specific data will be required for reporting monthly and annually: 
 

• Amount of money leveraged (from other Federal, state and private resources); 
 

• Income levels of persons assisted by 30 percent, 50 percent or 80 percent of area 
median, adjusted for family size; 

 
• Race and ethnicity; and  

 
• Female headed and elderly households. 
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APPENDIX C 
 

BUDGET 
 
 
 
 

A - BUDGET ITEM B - CALCULATION C - CDBG 

REQUEST 
D - FOUNDATION FUNDS 
VOLUNTEER/DONATED 

PERSONNEL 
Salaried Positions –Job 
Title 

   

Refuge Director $12.98 x 2080 =$27,000  $3,000.00  
    
Salaries Total $27,000.00 $3,000.00  
Fringe Benefits $589.82 x 12=$7,078 $1,000.00  
PERSONNEL TOTAL $34,078.00 $4,000.00 $30,078.00 
    
PROGRAM COSTS $37,500 + 8,000=$45,500 $8,000.00 $37,500.00 

    
OPERATING COSTS    
Supplies - Office $30.83 x 12=$370.00 - $370.00 
Equipment - Small $41.67 x 12=$500.00 - $500.00 
Insurance $345 x 12=$4,140.00 $1,200.00 $2,940.00 
Phone $108 x 12= $1,296.00 $800.00 $496.00 
Utilities $476.67 x 12=$5,720.00 $1,000.00 $4,720.00 
Other – Maintenance & 
Repairs 

7.50 x 12=$90.00 - $90.00 

OPERATING TOTAL $12,116.00 $3,000.00 $9,116.00 
    
BUDGET TOTAL $91,694.00 

 
$15,000.00 $76,694.00 
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AGENDA COMMITTEE MEETING   40.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Jolie Bonavita,
COUNTY
COMMISSION

Depar tment : COUNTY COMMISSION

Requires Expenditure of Funds: Funded in Current Budget:  

Appropriation Required: 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving a grant from the TEMA (Tennessee Emergency Management Agency) in the
amount of  $16,000.00 for  the purchase equipment to enhance the capabil i t ies  of  the
Emergency Operations Center during a DOE event.
(Knoxville-Knox County Emergency Management Agency)

Attachments

At tachment
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                    7‐1‐11 GG 

 
I Certify that this Entity Meets 
Civil Rights Title IV Compliance 
 
___________________________ 
Signature 
 
___________________________ 
Date 
Reviewed by Department of Military Civil Rights Title IV Officer 
 
 
 
 
 
 
 
_________________________________________________                       _________________ 
Madeline Rogero,  Mayor,              Date 
City of Knoxville           
 
 
 
Approved as to Form: 
 
 
______________________________________ 
Charles Swanson, Law Director 
City of Knoxville 
 
 
Funds Certified: 
 
 
_______________________________________ 
James York, Finance Director 
City of Knoxville 
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AGENDA COMMITTEE MEETING   41.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Heidi Garrett,
JUVENILE
COURT

Depar tment : JUVENILE COURT

Requires Expenditure of Funds: NO Funded in Current Budget:  NO

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving an amendment to  the grant  contract  between TN Commission of  Children
and Youth and Knox County Juvenile Court for the transit ion of administrative
responsibility to the Department of Children's Services effective July 1, 2012.  The
grant contract is for a one 5-year contract of $45,000.00 (5 years x $9,000/year).    This
grant is used to supplement the salary of one of Juvenile Court 's  Probation Officers.
(Juvenile Court)

Attachments

Sta te  supplement  1

Sta te  supplement  2

State Supplement  3

State Supplement  4

State Supplement let ter
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AGENDA COMMITTEE MEETING   42.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Heidi Garrett,
JUVENILE
COURT

Depar tment : JUVENILE COURT

Requires Expenditure of Funds: YES Funded in Current Budget:  NO

Appropriation Required: YES 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving Amendment Three to a  grant  agreement  with the Tennessee Department  of
Human Services for Child Support Enforcement Services to increase the maximum
liability of the State by $262,770.00, increase the local match requirement by
$135,366.36 and extend the grant term by one year,  to June 30, 2013.
(Juvenile Court)

Attachments

Child Support  1

Child Support  2

Child Support  3

Child Support  4

Child Support  5
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AGENDA COMMITTEE MEETING   43.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Jill Rosberg,
LAW
DEPARTMENT

Depar tment : PURCHASING

Requires Expenditure of Funds: YES Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
approving contracts with Sprint Solutions and U.S. Cellular for the provision of
wireless services.
(Purchasing)
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AGENDA COMMITTEE MEETING   44.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Jill Rosberg,
LAW
DEPARTMENT

Depar tment : COUNTY COMMISSION

Requires Expenditure of Funds: NO Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Consideration of a Resolution of the Commission of Knox County, Tennessee
requesting that  the Chairman of the Knox County Commission forward a let ter  to the
Knox County Legislative Delegation requesting that the Delegation enact legislation
designed to broaden the eligibili ty criteria under the Tennessee Property Tax Freeze
Act.
(Commissioner Broyles)
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AGENDA COMMITTEE MEETING   45.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Tracey Johnson,
ENGINEERING
AND PUBLIC
WORKS

Depar tment : ENGINEERING AND PUBLIC WORKS

Requires Expenditure of Funds: NO Funded in Current Budget:  NO

Appropriation Required: NO 

CAPTION

Consideration of the Acceptance of New County Roads:

 1.   Commons Point Drive located in Center Point Commons Sub., Dist. 6
 2.  Cherokee Peak Lane located in Cherokee Peak Subdivision, District 6
 3.  Cottington Lane located in Cottington Court Subdivision, District 4
 4.  British Station Lane located in Cottington Court Sub., District 4
 5.  Duncan Woods Lane located in Duncan Woods Subdivision, Distrct 4
 6.  Birdstone Lane located in Duncan Woods Subdivision, District 4
 7.  Lion Heart Lane located in Duncan Woods Subdivision, District 4
 8.  Openview Lane located in Fort Reynolds Subdivision, District 8
 9.  Fort Apache Road located in Fort Reynolds Subdivision, District 8
10. Battlecreek Lane located in Fort Reynolds Subdivision, District 8
11. Ashridge Road located in Maitland Woods Subdivision, Distrct 8
12. Airtree Lane located in Maitland Woods Subdivision, District 8
13. Ancient Oak Lane located in Maitland Woods Subdivision, District 8
14. Altacrest Lane located in Maitland Woods Subdivision, District 8
15. Jackson Morgan Lane located in Oak Hurst Subdivision, District 7
16. Maysville Lane located in Oak Hurst Subdivision, District 7
17. Rushland Park Boulevard located in Rushland Park Sub., District 8
18. McMillian Creek Drive located in Rushland Park Sub., District 7
19. Red Ellis Lane located in Rushland Park Subdivision, District 8
20. Daniels Branch Lane located in Rushland Park Subdivision, District 8
21. Woodland Reserve Lane located in Woodland Reserve Sub., District 4
22. Falconcrest Lane located in Woodland Reserve Subdivision, District 4
(Engineering and Public Works)

Attachments

Road accept  June
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AGENDA COMMITTEE MEETING   46.           
Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Dora Compton,
FINANCE
DEPARTMENT

Depar tment : FINANCE DEPARTMENT

Requires Expenditure of Funds: NO Funded in Current Budget:  YES

Appropriation Required: NO 

CAPTION

Line Item Transfers.
(Finance)
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AGENDA COMMITTEE MEETING   47.           

Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Bettyjo Mahan,
METROPOLITAN
PLANNING COMMISSION

Depar tment : METROPOLITAN PLANNING COMMISSION

Requires Expenditure of Funds: NO Funded in Current Budget:  NO

Appropriation Required: NO 

CAPTION

Request  of  JOE STAPLETON AND MARY STAPLETON FOR REZONING FROM A (AGRICULTURAL)
TO PR (PLANNED RESIDENTIAL); Property located northwest side E. Emory Road, northeast of
Palmyra Drive. COMMISSION DISTRICT 7. MPC RECOMMENDATION: RECOMMEND THE KNOX
COUNTY COMMISSION APPROVE PR (PLANNED RESIDENTIAL) ZONING AT A DENSITY UP TO 5
DWELLING UNITS PER ACRE. 

At tachments

Joe & Mary Stapleton 5-A-12-RZ
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METROPOLITAN PLANNING COMMISSION
REPORT OF RECOMMENDATION

FILE NUMBER: 5-A-12-RZ

APPLICANT: JOE STAPLETON AND MARY STAPLETON 

A (Agricultural)

TO: PR (Planned Residential)

LOCATION: Northwest side E. Emory Rd., northeast of Palmyra Dr.

ACREAGE: 3.6 acres

MPC RECOMMENDATION: RECOMMEND the Knox County Commission approve PR 
(Planned Residential) zoning at a density up to 5 
dwelling units per acre

MPC VOTE COUNT: 10-0-2 (Consent)

APPLICANT'S REQUEST: REZONING

MPC HEARING ON: 5/10/2012

PUBLISHED IN: News-Sentinel

DATE PUBLISHED: 4/5/2012

LEGISLATIVE HEARING ON: 6/25/2012

PUBLISHED IN: News-Sentinel

DATE PUBLISHED: 5/24/2012

LEGISLATIVE BODY: Knox County Commission

5/17/2012 02:08 PM

AT A DENSITY OF: 5 du/ac

Consistent with Sector Plan?

Consistent with Growth Plan? Yes

Yes

DISTRICT: Commission District 7

APPLICANT'S ADDRESS:

FROM:

Joe Stapleton

4915 Crippen Rd

Knoxville, TN  37918

Suite 403 - City/County Building - 400 Main Street - Knoxville, Tennessee - 37902 - (865/215-2500)
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ZONING REQUESTED: PR (Planned Residential)

EXISTING LAND USE: Vacant residence

PROPOSED USE: Rental property, duplexes or apartments

EXTENSION OF ZONE: Yes, extension PR from the northeast

HISTORY OF ZONING: None noted

North: Houses and vacant land / A (Agricultural)

South: E. Emory Rd. - Houses / RB (General Residential) and A 
(Agricultural)

East: Houses / PR (Planned Residential) @ 1-3 du/ac

West: House and vacant land / A (Agricultural)

NEIGHBORHOOD CONTEXT: This area is developed with agricultural, rural and low density residential 
uses under A, PR, RA and RB zoning.

SURROUNDING LAND
USE AND ZONING:

KNOXVILLE/KNOX COUNTY METROPOLITAN PLANNING COMMISSION
REZONING REPORT

APPLICANT: JOE STAPLETON AND MARY STAPLETON 

TAX ID NUMBER: 29   04402

LOCATION: Northwest side E. Emory Rd., northeast of Palmyra Dr.

SECTOR PLAN: North County

ACCESSIBILITY: Access is via E. Emory Rd., a major arterial street with 21' of pavement 
width within 60-70' of right-of-way.

Water Source: Hallsdale-Powell Utility District

Sewer Source: Hallsdale-Powell Utility District

UTILITIES:

JURISDICTION: County Commission District 7

APPX. SIZE OF TRACT: 3.6 acres

STAFF RECOMMENDATION:

PR zoning at the recommended density is consistent with the sector plan designation and will allow uses 
compatible with the surrounding land uses and zoning pattern.

COMMENTS:

REZONING REQUIREMENTS FROM ZONING ORDINANCES (must meet all of these):

THE PROPOSED AMENDMENT SHALL BE NECESSARY BECAUSE OF SUBSTANTIALLY CHANGED OR 
CHANGING CONDITIONS IN THE AREA AND DISTRICTS AFFECTED, OR IN THE CITY/COUNTY 

AGENDA DATE: 5/10/2012

FILE #: 5-A-12-RZ

DENSITY PROPOSED: 5 du/ac

RECOMMEND that County Commission APPROVE PR (Planned Residential) zoning at a density of up 
to 5 du/ac.

GROWTH POLICY PLAN: Planned Growth Area

AGENDA ITEM #: 29

OWNER(S):

A (Agricultural)PRESENT ZONING:

WATERSHED: Beaver Creek

Joe Stapleton

4/27/2012 04:11 PM MICHAEL BRUSSEAU5-A-12-RZFILE #:AGENDA ITEM #: 29 29-1PAGE #:
412



GENERALLY:
1.  This site, which is accessed from E. Emory Rd., is in the vicinity of other properties that are zoned PR at 
equal densities, as well as RA and RB zoned sites.
2.  The property is located in the Planned Growth Area on the Growth Policy Plan and is proposed for low 
density residential uses on the sector plan, consistent with the proposal.
3.  The proposed low density residential zoning and development is compatible with the scale and intensity of 
the surrounding development and zoning pattern, which includes attached residential development to the east, 
zoned PR at up to 5 du/ac.
4.  The site is appropriate to be developed under PR zoning at the maximum permissible density in the LDR 
category.  The site does not have significant slope or other environmental constraints.  
5.  The PR zone requires use on review approval of a development plan by MPC prior to construction. This will 
provide the opportunity for staff to review the plan and address issues such as traffic circulation, lot layout, 
recreational amenities, drainage, types of units and other potential development concerns.  It will also give the 
opportunity for public comment at the MPC meeting.  

THE PROPOSED AMENDMENT SHALL BE CONSISTENT WITH THE INTENT AND PURPOSE OF THE 
APPLICABLE ZONING ORDINANCE:
1.  PR zoning is intended to provide optional methods of land development which encourage more imaginative 
solutions to environmental design problems.  Residential areas thus established would be characterized by a 
unified building and site development program, open space for recreation and provision for commercial, 
religious, educational and cultural facilities which are integrated with the total project by unified architectural 
and open space treatment.
2.  Additionally, the zoning states that each development shall be compatible with the surrounding or adjacent 
zones.  Such compatibility shall be determined by the Planning Commission by review of development plans.  
Staff maintains that PR is the most appropriate zone for this development.  

THE PROPOSED AMENDMENT SHALL NOT ADVERSELY AFFECT ANY OTHER PART OF THE COUNTY, 
NOR SHALL ANY DIRECT OR INDIRECT ADVERSE EFFECTS RESULT FROM SUCH AMENDMENT: 
1.  Public water and sanitary sewer utilities are available to serve the site.  
2.  At the requested density of up to 5 du/ac on the 3.6 acres reported, up to 18 dwelling units could be 
proposed for the site.  Developed with the proposed attached residential units, this would add approximately 
204 trips to the street system and about 2 children to the school system.  
3.   PR zoning at the recommended density is compatible with surrounding development and should have a 
minimal impact on adjacent properties.
4.  The approval of this request will allow the applicant to submit a development plan with up to 18 dwelling 
units for MPC's consideration.  

THE PROPOSED AMENDMENT SHALL BE CONSISTENT WITH AND NOT IN CONFLICT WITH THE 
GENERAL PLAN OF KNOXVILLE AND KNOX COUNTY, INCLUDING ANY OF ITS ELEMENTS, MAJOR 
ROAD PLAN, LAND USE PLAN, COMMUNITY FACILITIES PLAN, AND OTHERS:
1.  The North County Sector Plan proposes low density residential uses for this property, consistent with PR 
zoning at up to 5 du/ac.  
2.  The site is located within the Planned Growth Area on the Knoxville-Knox County-Farragut Growth Policy 
Plan map.  
3.  Approval of this request could lead to future requests for PR zoning, consistent with the sector plan's low 
density residential proposal for the area.

Upon final approval of the rezoning, the developer will be required to submit a development plan for MPC 
consideration of use on review approval prior to the property's development.  The plan will show the property's 
proposed development, landscaping and street network and will also identify the types of residential units that 
may be constructed.  Grading and drainage plans may also be required at this stage, if deemed necessary by 
Knox County Engineering and MPC staff.

2 (public and private school children, ages 5-18 years)ESTIMATED STUDENT YIELD:

204 (average daily vehicle trips)

Average Daily Vehicle Trips are computed using national average trip rates reported in the latest edition of 
"Trip Generation," published by the Institute of Transportation Engineers.  Average Daily Vehicle Trips 
represent the total number of trips that a particular land use can be expected to generate during a 24-hour day 
(Monday through Friday), with a "trip" counted each time a vehicle enters or exits a proposed development.

ESTIMATED TRAFFIC IMPACT

Schools affected by this proposal:  Adrian Burnett Elementary, Halls Middle, and Halls High.

4/27/2012 04:11 PM MICHAEL BRUSSEAU5-A-12-RZFILE #:AGENDA ITEM #: 29 29-2PAGE #:
413



If approved, this item will be forwarded to Knox County Commission for action on 6/25/2012.  If denied, MPC's 
action is final, unless the action to deny is appealed to Knox County Commission.  The date of the appeal 
hearing will depend on when the appeal application is filed.  Appellants have 30 days to appeal an MPC 
decision in the County.

•  School-age population (ages 5–18) is estimated by MPC using data from a variety of sources.  
•  While most children will attend public schools, the estimate includes population that may be home-schooled, 
attend private schools at various stages of enrollment, or drop out of the public system.
•  Students are assigned to schools based on current attendance zones as determined by Knox County 
Schools.  Zone boundaries are subject to change.
•  Estimates presume full build-out of the proposed development.  Build-out is subject to market forces, and 
timing varies widely from proposal to proposal.
•  Student yields from new development do not reflect a net addition of children in schools.  Additions occur 
incrementally over the build-out period.  New students may replace current population that ages through the 
system or moves from the attendance zone.
•  School capacities are subject to change by Knox County Schools through building additions, curriculum or 
scheduling changes, or amendments to attendance zone boundaries.
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REZONING

Original Print Date: Revised:
Metropolitan Planning Commission * City / County Building * Knoxville, TN  37902

4/17/2012      

Petitioner:

Map No:
Jurisdiction:

±0 500
Feet

29
County

From:

To:

Joe Stapleton and Mary
Stapleton

A (Agricultural)

PR (Planned Residential)

Parental Responsibility
Zone (PRZ)
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The Metropolitan Planning Commission met in regular session on May 10, 2012 at 1:30 p.m. 
in the Main Assembly Room, City/County Building, Knoxville, Tennessee.  Members: 
 

 Ms. Rebecca Longmire, Chair  Mr. Michael Kane 
 Mr. Robert Anders  Mr. Nate Kelly 
 Ms. Ursula Bailey A Mr. Robert Lobetti 
 Mr. Bart Carey, Vice Chair  Mr. Brian Pierce 
 Ms. Laura Cole  Mr. Jeff Roth 
 Mr. Art Clancy  Mr. Jack Sharp 
 Mr. George Ewart A Mr. Wes Stowers 
** Mr. Stan Johnson   

 
     *   Arrived late to the meeting. 
    **  Left early in the meeting.                               A – Absent from the meeting 

 
* 29. JOE STAPLETON AND MARY STAPLETON  5-A-12-RZ 
  Northwest side E. Emory Rd., northeast of Palmyra Dr., 

Commission District 7.  Rezoning from A (Agricultural) to PR 
(Planned Residential). 

 
  STAFF RECOMMENDATION: Approve RECOMMEND that County 

Commission APPROVE PR (Planned Residential) zoning at a 
density of up to 5 du/ac. 

 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
  MOTION (CLANCY) AND SECOND (CAREY) WERE MADE TO 

APPROVE CONSENT ITEMS AS READ. MOTION CARRIED 10-
0-2. APPROVED. 

 
 

Minutes  (Unapproved)

May 10, 2012 
 

  1:30 P.M. Φ Main Assembly Room  Φ City County Building 
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 May 24, 2012 News Sentinel
PUBLIC NOTICE 

The following items will be considered by the Board of County Commissioners on Monday, June 
25, 2012, at 6:00 p.m. in the Main Assembly Room, City County Bldg, 400 Main St., Knoxville, 
TN. Data pertinent to these items may be seen in the office of the Metropolitan Planning 
Commission, Fourth Fl. of the City County Bldg., Main St., Knoxville, TN. Knox County does not 
discriminate on the basis of disability in its provision of services, programs, activities or benefits. 
If you need assistance or accommodation for a disability, please contact the ADA office at 215-
2952 & we will be glad to work with you in obliging any reasonable request. 

Rezonings 
JOE STAPLETON AND MARY STAPLETON-Northwest side E. Emory Rd., northeast of 
Palmyra Dr., Commission District 7.  Rezoning from A (Agricultural) to PR (Planned Residential). 
MPC Recommendation: Approve PR at a density up to 5 du/ac. 
ALEX BOTEZAT-Northeast side Zion Ln., northwest of Ball Rd., Commission District 6.  
Rezoning from A (Agricultural) to PR (Planned Residential). MPC Recommendation: Approve PR 
at a density up to 4 du/ac. 
HARDIN VALLEY LAND PARTNERS - RUSTY BITTLE-Southwest side Valley Vista Rd., 
southeast of Hardin Valley Rd., Commission District 6.  Rezoning from PC (Planned Commercial) 
(K) / TO (Technology Overlay) and PR (Planned Residential) @ 12 du/ac to OB (Office, Medical, 
and Related Services) / TO (Technology Overlay). MPC Recommendation: Approve OB/TO. 
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AGENDA COMMITTEE MEETING   48.           

Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Bettyjo Mahan,
METROPOLITAN
PLANNING COMMISSION

Depar tment : METROPOLITAN PLANNING COMMISSION

Requires Expenditure of Funds: NO Funded in Current Budget:  NO

Appropriation Required: NO 

CAPTION

Request  of  ALEX BOTEZAT FOR REZONING FROM A (AGRICULTURAL) TO PR (PLANNED
RESIDENTIAL); Property located northeast side Zion Lane, northwest of Ball Road. COMMISSION
DISTRICT 6: MPC RECOMMENDATION: RECOMMEND THE KNOX COUNTY COMMISSION
APPROVE PR (PLANNED RESIDENTIAL) ZONING AT A DENSITY UP TO 4 DWELLING UNITS PER
ACRE.

At tachments

Alex Botezat  5-C-12-RZ
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METROPOLITAN PLANNING COMMISSION
REPORT OF RECOMMENDATION

FILE NUMBER: 5-C-12-RZ

APPLICANT: ALEX BOTEZAT 

A (Agricultural)

TO: PR (Planned Residential)

LOCATION: Northeast side Zion Ln., northwest of Ball Rd.

ACREAGE: 3.35 acres

MPC RECOMMENDATION: RECOMMEND the Knox County Commission approve PR 
(Planned Residential) zoning at a density up to 4 
dwelling units per acre

MPC VOTE COUNT: 10-0-2 (Consent)

APPLICANT'S REQUEST: REZONING

MPC HEARING ON: 5/10/2012

PUBLISHED IN: News-Sentinel

DATE PUBLISHED: 4/5/2012

LEGISLATIVE HEARING ON: 6/25/2012

PUBLISHED IN: News-Sentinel

DATE PUBLISHED: 5/24/2012

LEGISLATIVE BODY: Knox County Commission

5/17/2012 03:13 PM

AT A DENSITY OF: 5 du/ac

Consistent with Sector Plan?

Consistent with Growth Plan? Yes

Yes

DISTRICT: Commission District 6

APPLICANT'S ADDRESS:

FROM:

Alex Botezat

4317 Ball Camp Pike

Knoxville, TN  37921

Suite 403 - City/County Building - 400 Main Street - Knoxville, Tennessee - 37902 - (865/215-2500)
422



ZONING REQUESTED: PR (Planned Residential)

EXISTING LAND USE: Former nursing home (now vacant)

PROPOSED USE: Assisted living facility

EXTENSION OF ZONE: No

HISTORY OF ZONING: None noted

North: Vacant land / A (Agricultural)

South: Houses / A (Agricultural)

East: Houses / A (Agricultural)

West: House and vacant land / A (Agricultural) and RB (General 
Residential)

NEIGHBORHOOD CONTEXT: This area is developed with agricultural, rural and low density residential 
uses under A, RA, RB and PR zoning.

SURROUNDING LAND
USE AND ZONING:

KNOXVILLE/KNOX COUNTY METROPOLITAN PLANNING COMMISSION
REZONING REPORT

APPLICANT: ALEX BOTEZAT 

TAX ID NUMBER: 91   042

LOCATION: Northeast side Zion Ln., northwest of Ball Rd.

SECTOR PLAN: Northwest County

ACCESSIBILITY: Access to the site is from Zion Ln., a local street with 15-16' of pavement 
width within 55' of right-of-way.  Zion Ln. is a dead-end street that is 
accessed from Ball Camp Pike, a major collector street.

Water Source: Knoxville Utilities Board

Sewer Source: Knoxville Utilities Board

UTILITIES:

JURISDICTION: County Commission District 6

APPX. SIZE OF TRACT: 3.35 acres

STAFF RECOMMENDATION:

PR zoning at the recommended density is consistent with the sector plan designation and will allow uses 
compatible with the surrounding land uses and zoning pattern.  Staff recommends a decreased density of 4 
du/ac for greater compatibility with surrounding development.  The highest PR density in the surrounding area 
is 4 du/ac.

COMMENTS:

REZONING REQUIREMENTS FROM ZONING ORDINANCES (must meet all of these):

AGENDA DATE: 5/10/2012

FILE #: 5-C-12-RZ

DENSITY PROPOSED: 5 du/ac

RECOMMEND that County Commission APPROVE PR (Planned Residential) zoning at a density of up 
to 4 du/ac. (Applicant requested 5 du/ac.)

GROWTH POLICY PLAN: Planned Growth Area

AGENDA ITEM #: 31

OWNER(S):

A (Agricultural)PRESENT ZONING:

WATERSHED: Grassy Creek

Velizaveta Apreotesi
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THE PROPOSED AMENDMENT SHALL BE NECESSARY BECAUSE OF SUBSTANTIALLY CHANGED OR 
CHANGING CONDITIONS IN THE AREA AND DISTRICTS AFFECTED, OR IN THE CITY/COUNTY 
GENERALLY:
1.  This site, which is accessed from Zion Ln., is in the vicinity of other properties that are zoned PR at equal 
densities, as well as RA and RB zoned sites.
2.  The property is located in the Planned Growth Area on the Growth Policy Plan and is proposed for low 
density residential uses on the sector plan, consistent with the proposal.
3.  The proposed low density residential zoning and development is compatible with the scale and intensity of 
the surrounding development and zoning pattern, which includes low density residential development to the 
south, zoned PR at 1-4 du/ac.  There is also a large tract of RB zoned land to the west of the, which permits 
any type of residential development at a density of up 12 du/ac as a permitted use, with no plan approval 
requirement by MPC.
4.  The site is appropriate to be developed under PR zoning at the recommended density within the LDR 
category.  The site does not have significant slope or other environmental constraints.  
5.  The PR zone requires use on review approval of a development plan by MPC prior to construction. This will 
provide the opportunity for staff to review the plan and address issues such as traffic circulation, lot layout, 
recreational amenities, drainage, types of units and other potential development concerns.  It will also give the 
opportunity for public comment at the MPC meeting.  

THE PROPOSED AMENDMENT SHALL BE CONSISTENT WITH THE INTENT AND PURPOSE OF THE 
APPLICABLE ZONING ORDINANCE:
1.  PR zoning is intended to provide optional methods of land development which encourage more imaginative 
solutions to environmental design problems.  Residential areas thus established would be characterized by a 
unified building and site development program, open space for recreation and provision for commercial, 
religious, educational and cultural facilities which are integrated with the total project by unified architectural 
and open space treatment.
2.  Additionally, the zoning states that each development shall be compatible with the surrounding or adjacent 
zones.  Such compatibility shall be determined by the Planning Commission by review of development plans.  
Staff maintains that PR is the most appropriate zone for this development.
3.  The applicant proposes to develop an assisted living facility on the subject property, which may be 
considered by MPC as a use on review in the PR zoning district.  For assisted living facilities, the assigned 
residential density is not applicable, as these facilities generally are not built with individual, stand-alone 
dwelling units, like in apartment development, but rather have of a certain number of beds or maximum 
occupancy, with shared residential amenities.  

THE PROPOSED AMENDMENT SHALL NOT ADVERSELY AFFECT ANY OTHER PART OF THE COUNTY, 
NOR SHALL ANY DIRECT OR INDIRECT ADVERSE EFFECTS RESULT FROM SUCH AMENDMENT: 
1.  Public water and sanitary sewer utilities are available to serve the site.  
2.  At the requested density of up to 5 du/ac on the 3.35 acres reported, up to 16 dwelling units could be 
proposed for the site.  If developed with the attached residential units, rather than the proposed assisted living 
facility, this would add approximately 184 trips to the street system and about 2 children to the school system.  
At the recommended density of up to 4 du/ac, up to 13 dwelling units could be proposed for the site, which 
would add approximately 152 trips to the street system and about 2 children to the school system 
3.   PR zoning at the recommended density is compatible with surrounding development and should have a 
minimal impact on adjacent properties.

THE PROPOSED AMENDMENT SHALL BE CONSISTENT WITH AND NOT IN CONFLICT WITH THE 
GENERAL PLAN OF KNOXVILLE AND KNOX COUNTY, INCLUDING ANY OF ITS ELEMENTS, MAJOR 
ROAD PLAN, LAND USE PLAN, COMMUNITY FACILITIES PLAN, AND OTHERS:
1.  The Northwest County Sector Plan proposes low density residential uses for this property, consistent with 
PR zoning at up to 4 or 5 du/ac.  
2.  The site is located within the Planned Growth Area on the Knoxville-Knox County-Farragut Growth Policy 
Plan map.  
3.  Approval of this request could lead to future requests for PR zoning, consistent with the sector plan's low 
density residential proposal for the area.

Upon final approval of the rezoning, the developer will be required to submit a development plan for MPC 
consideration of use on review approval prior to the property's development.  The plan will show the property's 
proposed development, landscaping and street network, and will also identify the types of residential units that 
may be constructed.  Grading and drainage plans may also be required at this stage, if deemed necessary by 
Knox County Engineering and MPC staff.

184 (average daily vehicle trips)ESTIMATED TRAFFIC IMPACT

5/3/2012 01:12 PM MICHAEL BRUSSEAU5-C-12-RZFILE #:AGENDA ITEM #: 31 31-2PAGE #:
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If approved, this item will be forwarded to Knox County Commission for action on 6/25/2012.  If denied, MPC's 
action is final, unless the action to deny is appealed to Knox County Commission.  The date of the appeal 
hearing will depend on when the appeal application is filed.  Appellants have 30 days to appeal an MPC 
decision in the County.

2 (public and private school children, ages 5-18 years)ESTIMATED STUDENT YIELD:

Average Daily Vehicle Trips are computed using national average trip rates reported in the latest edition of 
"Trip Generation," published by the Institute of Transportation Engineers.  Average Daily Vehicle Trips 
represent the total number of trips that a particular land use can be expected to generate during a 24-hour day 
(Monday through Friday), with a "trip" counted each time a vehicle enters or exits a proposed development.

Schools affected by this proposal:  Amherst Elementary, Karns Middle, and Karns High.

•  School-age population (ages 5–18) is estimated by MPC using data from a variety of sources.  
•  While most children will attend public schools, the estimate includes population that may be home-schooled, 
attend private schools at various stages of enrollment, or drop out of the public system.
•  Students are assigned to schools based on current attendance zones as determined by Knox County 
Schools.  Zone boundaries are subject to change.
•  Estimates presume full build-out of the proposed development.  Build-out is subject to market forces, and 
timing varies widely from proposal to proposal.
•  Student yields from new development do not reflect a net addition of children in schools.  Additions occur 
incrementally over the build-out period.  New students may replace current population that ages through the 
system or moves from the attendance zone.
•  School capacities are subject to change by Knox County Schools through building additions, curriculum or 
scheduling changes, or amendments to attendance zone boundaries.
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5-C-12-RZ
REZONING

Original Print Date: Revised:
Metropolitan Planning Commission * City / County Building * Knoxville, TN  37902

4/17/2012      

Petitioner:

Map No:
Jurisdiction:

±0 500
Feet

91
County

From:

To:

Botezat, Alex

A (Agricultural)

PR (Planned Residential)

Parental Responsibility
Zone (PRZ)
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The Metropolitan Planning Commission met in regular session on May 10, 2012 at 1:30 p.m. 
in the Main Assembly Room, City/County Building, Knoxville, Tennessee.  Members: 
 

 Ms. Rebecca Longmire, Chair  Mr. Michael Kane 
 Mr. Robert Anders  Mr. Nate Kelly 
 Ms. Ursula Bailey A Mr. Robert Lobetti 
 Mr. Bart Carey, Vice Chair  Mr. Brian Pierce 
 Ms. Laura Cole  Mr. Jeff Roth 
 Mr. Art Clancy  Mr. Jack Sharp 
 Mr. George Ewart A Mr. Wes Stowers 
** Mr. Stan Johnson   

 
     *   Arrived late to the meeting. 
    **  Left early in the meeting.                               A – Absent from the meeting 

 
* 31. ALEX BOTEZAT  5-C-12-RZ 
  Northeast side Zion Ln., northwest of Ball Rd., Commission 

District 6.  Rezoning from A (Agricultural) to PR (Planned 
Residential). 

 
  STAFF RECOMMENDATION: RECOMMEND that County 

Commission APPROVE PR (Planned Residential) zoning at a 
density of up to 4 du/ac. 

 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
  MOTION (CLANCY) AND SECOND (CAREY) WERE MADE TO 

APPROVE CONSENT ITEMS AS READ. MOTION CARRIED 10-
0-2. APPROVED. 

 
 

Minutes  (Unapproved)

May 10, 2012 
 

  1:30 P.M. Φ Main Assembly Room  Φ City County Building 
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 May 24, 2012 News Sentinel
PUBLIC NOTICE 

The following items will be considered by the Board of County Commissioners on Monday, June 
25, 2012, at 6:00 p.m. in the Main Assembly Room, City County Bldg, 400 Main St., Knoxville, 
TN. Data pertinent to these items may be seen in the office of the Metropolitan Planning 
Commission, Fourth Fl. of the City County Bldg., Main St., Knoxville, TN. Knox County does not 
discriminate on the basis of disability in its provision of services, programs, activities or benefits. 
If you need assistance or accommodation for a disability, please contact the ADA office at 215-
2952 & we will be glad to work with you in obliging any reasonable request. 

Rezonings 
JOE STAPLETON AND MARY STAPLETON-Northwest side E. Emory Rd., northeast of 
Palmyra Dr., Commission District 7.  Rezoning from A (Agricultural) to PR (Planned Residential). 
MPC Recommendation: Approve PR at a density up to 5 du/ac. 
ALEX BOTEZAT-Northeast side Zion Ln., northwest of Ball Rd., Commission District 6.  
Rezoning from A (Agricultural) to PR (Planned Residential). MPC Recommendation: Approve PR 
at a density up to 4 du/ac. 
HARDIN VALLEY LAND PARTNERS - RUSTY BITTLE-Southwest side Valley Vista Rd., 
southeast of Hardin Valley Rd., Commission District 6.  Rezoning from PC (Planned Commercial) 
(K) / TO (Technology Overlay) and PR (Planned Residential) @ 12 du/ac to OB (Office, Medical, 
and Related Services) / TO (Technology Overlay). MPC Recommendation: Approve OB/TO. 
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AGENDA COMMITTEE MEETING   49.           

Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Bettyjo Mahan,
METROPOLITAN
PLANNING COMMISSION

Depar tment : METROPOLITAN PLANNING COMMISSION

Requires Expenditure of Funds: NO Funded in Current Budget:  NO

Appropriation Required: NO 

CAPTION

Request  by HARDIN VALLEY LAND PARTNERS, RUSTY BITTLE, FOR REZONING FROM PC
(PLANNED COMMERCIAL) (K) /TO (TECHNOLOGY OVERLAY) AND PR (PLANNED RESIDENTIAL)
AT 12 DU/AC TO OB (OFFICE, MEDICAL, AND RELATED SERVICES) /TO (TECHNOLOGY
OVERLAY);  Property located southwest side Valley Vista Road, southeast of Hardin Valley Road.
COMMISSION DISTRICT 6. MPC RECOMMENDATION: APPROVE OB (OFFICE, MEDICAL, AND
RELATED SERVICES) /TO (TECHNOLOGY OVERLAY).

At tachments

Hardin Valley Land Partners 5-D-12-RZ
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METROPOLITAN PLANNING COMMISSION
REPORT OF RECOMMENDATION

FILE NUMBER: 5-D-12-RZ

APPLICANT: HARDIN VALLEY LAND PARTNERS - RUSTY BITTLE 

PC (Planned Commercial) (K) / TO (Technology Overlay) 
and PR (Planned Residential) @ 12 du/ac

TO: OB (Office, Medical, and Related Services) / TO  
(Technology Overlay)

LOCATION: Southwest side Valley Vista Rd., southeast of Hardin Valley 
Rd.

ACREAGE: 19.68 acres

MPC RECOMMENDATION: RECOMMEND the Knox County Commission approve 
OB (Office, Medical, and Related Services) / TO 
(Technology Overlay) zoning.

MPC VOTE COUNT: 10-0-2 (Consent)

APPLICANT'S REQUEST: REZONING

MPC HEARING ON: 5/10/2012

PUBLISHED IN: News-Sentinel

DATE PUBLISHED: 4/5/2012

LEGISLATIVE HEARING ON: 6/25/2012

PUBLISHED IN: News-Sentinel

DATE PUBLISHED: 5/24/2012

LEGISLATIVE BODY: Knox County Commission

5/17/2012 03:26 PM

Consistent with Sector Plan?

Consistent with Growth Plan? Yes

Yes

DISTRICT: Commission District 6

TTCDA Approval? Approved by TTCDA on May 16, 2012

APPLICANT'S ADDRESS:

FROM:

Hardin Valley Land Partners

10784 Hardin Valley Rd

Knoxville, TN  37932

Suite 403 - City/County Building - 400 Main Street - Knoxville, Tennessee - 37902 - (865/215-2500)
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ZONING REQUESTED: OB (Office, Medical, and Related Services) / TO  (Technology Overlay)

EXISTING LAND USE: Vacant land

PROPOSED USE: Apartments / offices

EXTENSION OF ZONE: No

HISTORY OF ZONING: The sector plan was amended to mixed uses in 2008  with the adoption of 
the 2008 update of the TTCDA Comprehensive Development Plan (10-A-08-
SAP). Property was rezoned PC/TO with conditions and PR/TO in 2006 & 07 
(7-K-06-RZ, 8-M-06-RZ and 1-R-07-RZ).

North: Vacant land - A (Agricultural) / TO (Technology Overlay) and PC 
(Planned Commercial) (K) / TO

South: Vacant land, water tower - PR (Planned Residential) / TO @ up to 
12 du/ac

East: Vacant land, business park development - PC (Planned 
Commercial) (K) / TO

West: Vacant land - A (Agricultural) / TO

NEIGHBORHOOD CONTEXT: This area, in the southwest quadrant of the Pellissippi Pkwy./Hardin Valley 
Rd. interchange, and accessed from the newly constructed Valley Vista Rd, 
is developing with a mix of uses under various zones, including PC, A, BP 
and PR, all within the technology overlay.

SURROUNDING LAND
USE AND ZONING:

KNOXVILLE/KNOX COUNTY METROPOLITAN PLANNING COMMISSION
REZONING REPORT

APPLICANT: HARDIN VALLEY LAND PARTNERS - RUSTY BITTLE 

TAX ID NUMBER: 103   120, 120.03 & 120.09

LOCATION: Southwest side Valley Vista Rd., southeast of Hardin Valley Rd.

SECTOR PLAN: Northwest County

ACCESSIBILITY: Access is via Valley Vista Rd., a 3-lane local street with center turn lane 
within 70' of right-of-way.

Water Source: West Knox Utility District

Sewer Source: West Knox Utility District

UTILITIES:

JURISDICTION: County Commission District 6

APPX. SIZE OF TRACT: 19.68 acres

STAFF RECOMMENDATION:

OB/TO zoning is consistent with the mixed use sector plan designation for the area and will allow uses 
compatible with the surrounding land uses and zoning pattern.

COMMENTS:

AGENDA DATE: 5/10/2012

FILE #: 5-D-12-RZ

RECOMMEND that County Commission APPROVE OB (Office, Medical & Related Services) / TO 
(Technology Overlay) zoning.

GROWTH POLICY PLAN: Planned Growth Area

AGENDA ITEM #: 32

OWNER(S):

PC (Planned Commercial) (K) / TO (Technology Overlay) and PR (PlannPRESENT ZONING:

WATERSHED: Beaver Creek and Conner Creek

Hardin Valley Land Partners

5/3/2012 01:11 PM MICHAEL BRUSSEAU5-D-12-RZFILE #:AGENDA ITEM #: 32 32-1PAGE #:
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REZONING REQUIREMENTS FROM ZONING ORDINANCES (must meet all of these):

THE PROPOSED AMENDMENT SHALL BE NECESSARY BECAUSE OF SUBSTANTIALLY CHANGED OR 
CHANGING CONDITIONS IN THE AREA AND DISTRICTS AFFECTED, OR IN THE CITY/COUNTY 
GENERALLY:
1.  This area, which is southwest of the major interchange of Pellissippi Parkway and Hardin Valley Rd., along 
the newly constructed Valley Vista Rd. is appropriately located for office and/or medium density residential 
development, as permitted under the requested OB/TO zoning. 
2.  The property is located within a Mixed Use Special District on the Northwest County Sector Plan, which 
specifically proposes office and medium density residential uses.
3.  Valley Vista Rd., which runs between Hardin Valley Rd. and Carmichael Rd., is a new road completed in the 
last several years specifically to accommodate a mix of new development with exposure to the west side of 
Pellissippi Pkwy.

THE PROPOSED AMENDMENT SHALL BE CONSISTENT WITH THE INTENT AND PURPOSE OF THE 
APPLICABLE ZONING ORDINANCE:
1.  The requested OB zoning district is intended to provide areas for professional and business offices and 
related activities that require separate buildings and building groups surrounded by landscaped yards and open 
areas.  The OB zoning district also allows residential development as permitted by the RB zoning district.
2.  Based on the above description and intent of OB zoning, this property is appropriate to be rezoned to OB.
3.  Site plans will be subject to review and approval of a development plan by the Tennessee Technology 
Corridor Development Authority (TTCDA), since it is located within the TO overlay.  MPC would review a 
development plan for residential uses if the proposed density exceeds 12 du/ac.

THE PROPOSED AMENDMENT SHALL NOT ADVERSELY AFFECT ANY OTHER PART OF THE COUNTY, 
NOR SHALL ANY DIRECT OR INDIRECT ADVERSE EFFECTS RESULT FROM SUCH AMENDMENT: 
1.  Public water and sanitary sewer are available to serve the site.  
2.  The impact to the streets and school system will depend on the type of development proposed.  The newly 
constructed Valley Vista Rd. is sufficient to handle additional traffic that would be generated by uses permitted 
in the OB zoning district.
3.  This proposed amendment of the zoning map will not adversely affect any other part of the County, and the 
site plan approval required by the Tennessee Technology Corridor Development Authority (TTCDA) provides 
that no direct or indirect adverse effects will result from the change of zoning. 
4.  The property is characterized by some slopes in excess of 15%.  Care will need to be taken in developing 
the property to respect its physical characteristics.  The site has undergone some disturbance primarily 
resulting from the construction of Valley Vista Rd.

THE PROPOSED AMENDMENT SHALL BE CONSISTENT WITH AND NOT IN CONFLICT WITH THE 
GENERAL PLAN OF KNOXVILLE AND KNOX COUNTY, INCLUDING ANY OF ITS ELEMENTS, MAJOR 
ROAD PLAN, LAND USE PLAN, COMMUNITY FACILITIES PLAN, AND OTHERS:
1.  The Northwest County Sector Plan, as amended by the TTCDA Comprehensive Development Plan, 
designates this area as a mixed use special district (MU-NWC05), which allows consideration of OB/TO zoning.
2.  The site is located within the Planned Growth Area on the Knoxville-Knox County-Farragut Growth Policy 
Plan map.
3.  Approval of this request could lead to future plan amendment and rezoning requests in this area, which 
would be consistent with the sector plan proposal for the area.
4.  Because of the property's location within the TO (Technology Overlay), the TTCDA will need to approve a 
Certificate of Appropriateness for this rezoning.  This request is scheduled to be considered by TTCDA on 
Mon., May 7, 2012  (5-A-12-TOR).

If approved, this item will be forwarded to Knox County Commission for action on 6/25/2012.  If denied, MPC's 
action is final, unless the action to deny is appealed to Knox County Commission.  The date of the appeal 
hearing will depend on when the appeal application is filed.  Appellants have 30 days to appeal an MPC 
decision in the County.

ESTIMATED TRAFFIC IMPACT:  Not calculated.

Not applicable.ESTIMATED STUDENT YIELD:
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The Metropolitan Planning Commission met in regular session on May 10, 2012 at 1:30 p.m. 
in the Main Assembly Room, City/County Building, Knoxville, Tennessee.  Members: 
 

 Ms. Rebecca Longmire, Chair  Mr. Michael Kane 
 Mr. Robert Anders  Mr. Nate Kelly 
 Ms. Ursula Bailey A Mr. Robert Lobetti 
 Mr. Bart Carey, Vice Chair  Mr. Brian Pierce 
 Ms. Laura Cole  Mr. Jeff Roth 
 Mr. Art Clancy  Mr. Jack Sharp 
 Mr. George Ewart A Mr. Wes Stowers 
** Mr. Stan Johnson   

 
     *   Arrived late to the meeting. 
    **  Left early in the meeting.                               A – Absent from the meeting 

 
* 32. HARDIN VALLEY LAND PARTNERS - RUSTY BITTLE  5-D-12-RZ 
  Southwest side Valley Vista Rd., southeast of Hardin Valley Rd., 

Commission District 6.  Rezoning from PC (Planned Commercial) 
(K) / TO (Technology Overlay) and PR (Planned Residential) @ 
12 du/ac to OB (Office, Medical, and Related Services) / TO  
(Technology Overlay). 

 
  STAFF RECOMMENDATION: RECOMMEND that County 

Commission APPROVE OB (Office, Medical & Related Services) / 
TO (Technology Overlay) zoning. 

 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
  MOTION (CLANCY) AND SECOND (CAREY) WERE MADE TO 

APPROVE CONSENT ITEMS AS READ. MOTION CARRIED 10-
0-2. APPROVED. 

 
 

Minutes  (Unapproved)

May 10, 2012 
 

  1:30 P.M. Φ Main Assembly Room  Φ City County Building 
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 May 24, 2012 News Sentinel
PUBLIC NOTICE 

The following items will be considered by the Board of County Commissioners on Monday, June 
25, 2012, at 6:00 p.m. in the Main Assembly Room, City County Bldg, 400 Main St., Knoxville, 
TN. Data pertinent to these items may be seen in the office of the Metropolitan Planning 
Commission, Fourth Fl. of the City County Bldg., Main St., Knoxville, TN. Knox County does not 
discriminate on the basis of disability in its provision of services, programs, activities or benefits. 
If you need assistance or accommodation for a disability, please contact the ADA office at 215-
2952 & we will be glad to work with you in obliging any reasonable request. 

Rezonings 
JOE STAPLETON AND MARY STAPLETON-Northwest side E. Emory Rd., northeast of 
Palmyra Dr., Commission District 7.  Rezoning from A (Agricultural) to PR (Planned Residential). 
MPC Recommendation: Approve PR at a density up to 5 du/ac. 
ALEX BOTEZAT-Northeast side Zion Ln., northwest of Ball Rd., Commission District 6.  
Rezoning from A (Agricultural) to PR (Planned Residential). MPC Recommendation: Approve PR 
at a density up to 4 du/ac. 
HARDIN VALLEY LAND PARTNERS - RUSTY BITTLE-Southwest side Valley Vista Rd., 
southeast of Hardin Valley Rd., Commission District 6.  Rezoning from PC (Planned Commercial) 
(K) / TO (Technology Overlay) and PR (Planned Residential) @ 12 du/ac to OB (Office, Medical, 
and Related Services) / TO (Technology Overlay). MPC Recommendation: Approve OB/TO. 
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AGENDA COMMITTEE MEETING   50.           

Meeting Date: 0 6 / 0 6 / 2 0 1 2  

Requested By: Bettyjo Mahan,
METROPOLITAN
PLANNING COMMISSION

Depar tment : METROPOLITAN PLANNING COMMISSION

Requires Expenditure of Funds: NO Funded in Current Budget:  NO

Appropriation Required: NO 

CAPTION

Appeal by Choto Partners of MPC’s denial of rezoning from RA (Low Density Residential) to OB
(Office, Medical, and Related Services); Property located northwest side Plum Creek Drive,
southeast of Parkside Drive. Commission District  5.

At tachments

At tachment
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Consistent with GrowthPlan? Rezonings shall be consistent with the applicable Sector Plan

METROPOLITAN PLANNING COMMISSION
REPORT OF RECOMMENDATION

FILE NUMBER: 4-H-12-RZ

APPELLANT:

CHOTO PARTNERS 

RA (Low Density Residential)
TO: OB  (Office, Medical, and Related Services)

LOCATION: Northwest side Plum Creek Dr., southeast of Parkside Dr.
ACREAGE: 2.5 acres

MPC RECOMMENDATION: DENY OB (Office, Medical & Related Services) zoning.
MPC VOTE COUNT: 13-0

DECISION APPEALED: REZONING

MPC HEARING ON: 5/10/2012
PUBLISHED IN: News-Sentinel

DATE PUBLISHED: 3/9/2012

LEGISLATIVE HEARING ON: 6/25/2012
PUBLISHED IN: News-Sentinel

DATE PUBLISHED: 5/24/2012

LEGISLATIVE BODY: Knox County Commission

5/25/2012 09:31 AM
APPEAL OF MPC DECISION

Choto Partners, Applicant and Property Owner

Consistent with Sector Plan? Not unless amended to Office

DISTRICT: Commission District 5

APPELLANT'S ADDRESS:

APPLICANT'S ADDRESS:

FROM:

David Draper Lewis King

620 Market St

Knoxville, TN  37902

5th Floor

Choto Partners

8874 Kingston Pike

Knoxville, TN  37923

Suite 403 - City/County Building - 400 Main Street - Knoxville, Tennessee - 37902 - (865/215-2500)
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PLAN AMENDMENT/REZONING REPORT

APPLICANT: CHOTO PARTNERS 

TAX ID NUMBER: 131 J A 017 & 018     PORTION ZONED RA

EXISTING LAND USE: House and vacant land

PROPOSED USE: Any use permitted in the OB zone

EXTENSION OF PLAN No

HISTORY OF ZONING None noted

North: Creek and Parkside Dr. - Automobile sales / C & STPA / C-4 
(Highway & Arterial Commercial)

South: Plum Creek Dr.- Residences / LDR / RA (Low Density Residential)

East: Residence / LDR / RA (Low Density Residential)

West: Glade Dr. - Offices / C & STPA / C-6 (General Commercial Park) 
and C-3 (General Commercial)

NEIGHBORHOOD CONTEXT: The area to the north and west of the site is developed with office and 
commercial uses under C-3, C-4 and C-6 zoning.  To the south and east are 
residential uses, zoned RA.

SURROUNDING LAND USE, 
PLAN DESIGNATION,

DESIGNATION/ZONING:

PRESENT PLAN

PROPOSED PLAN

LDR (Low Density Residential) & STPA (Stream Protection Area) / RA 
(Low Density Residential)

O (Office) & STPA (Stream Protection Area) / OB  (Office, Medical, and 
Related Services)

DESIGNATION/ZONING:

DESIGNATION/ZONING:

REQUESTS:

LOCATION: Northwest side Plum Creek Dr., southeast of Parkside Dr.

SECTOR PLAN: Southwest County

ACCESSIBILITY: Access to the site is from either Glade Dr., a local street with 28' of 
pavement width within 50' of right-of-way, or Plum Creek Dr., a local street 
with 24' of pavement width within 50' of right-of-way.

Water Source: First Knox Utility District

Sewer Source: First Knox Utility District

UTILITIES:

JURISDICTION: Commission District 5

TRACT INFORMATION: 2.5 acres.

POSTPONEMENT(S): 4/12/12

FILE #:

4-D-12-SP

4-H-12-RZ

GROWTH POLICY PLAN: Urban Growth Area (Outside City Limits)

KNOXVILLE/KNOX COUNTY METROPOLITAN PLANNING COMMISSION

AGENDA DATE: 5/10/2012

AGENDA ITEM #: 28

ZONING

OWNER(S):

WATERSHED: Turkey Creek

Choto Partners

5/2/2012 01:40 PM MICHAEL BRUSSEAU4-D-12-SPFILE #:AGENDA ITEM #: 28 28-1PAGE #:
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STAFF RECOMMENDATION:

The Knoxville-Knox County General Plan 2032 policies do not warrant the redesignation of this site for office 
uses.  The site is located across the street from residential uses and does not have direct access to Parkside 
Dr.  The only access is to local neighborhood streets.  The creek along the northwest property line is an 
appropriate dividing line between residential and non-residential uses.

ALTERNATE RECOMMENDATION:   If MPC were inclined to support office use of this site, staff would 
recommend OA (Office Park) zoning, rather than the requested OB zoning.  OA does not allow some of the 
less compatible uses, such as apartments, a hotel or a bank.  It only permits the development of various types 
of professional offices.  Staff would also recommend the inclusion of the following two conditions if either OA or 
OB zoning is approved. 1.  Vehicular access to the site is limited to Glade Dr. and must line up with Deerbrook 
Dr. to the southwest.  2.  A landscape screen, subject to approval by MPC staff, must be installed along the 
east (adjacent to parcel 16.01) and southeast property lines (along Plum Creek Dr.)  The accompanying sector 
plan amendment would have to be approved in order to consider either OA or OB zoning.

SECTOR PLAN REQUIREMENTS FROM GENERAL PLAN (May meet any one of these):

CHANGES OF CONDITIONS WARRANTING AMENDMENT OF THE LAND USE PLAN:

INTRODUCTION OF SIGNIFICANT NEW ROADS OR UTILITIES THAT WERE NOT ANTICIPATED IN THE 
PLAN AND MAKE DEVELOPMENT MORE FEASIBLE:
No road improvements have been made recently in the area.  Utilities are available to serve the site.

AN OBVIOUS OR SIGNIFICANT ERROR OR OMISSION IN THE PLAN: 
The plan appropriately calls for LDR development at this location. 

CHANGES IN GOVERNMENT POLICY, SUCH AS A DECISION TO CONCENTRATE DEVELOPMENT IN 
CERTAIN AREAS:  
No changes have occurred that warrant this sector plan change.

CHANGES IN GOVERNMENT POLICY, SUCH AS A DECISION TO CONCENTRATE DEVELOPMENT IN 
CERTAIN AREAS:  
There have not been significant changes that have taken place to justify amendment of the sector plan.  The 
majority of this site, parcel 18, is designated for recreational use on the recorded plat for the Boxwood Hills 
Subdivision.  Residential property owners have purchased lots based on the expectation that parcel 18 would 
be reserved for recreational uses, not offices.

DENY O (Office) sector plan designation.

DENY OB (Office, Medical & Related Services) zoning.

OB zoning at this location would allow uses that would not be compatible with adjacent residential uses.

REZONING REQUIREMENTS FROM ZONING ORDINANCES (must meet all of these):

THE PROPOSED AMENDMENT SHALL BE NECESSARY BECAUSE OF SUBSTANTIALLY CHANGED OR 
CHANGING CONDITIONS IN THE AREA AND DISTRICTS AFFECTED, OR IN THE CITY/COUNTY 
GENERALLY:
1.  No significant changes have occurred in the area that warrant the requested change in zoning.  The 
majority of the site (parcel 18) is designated on the Boxwood Hills subdivision plat as 'Boxwood Pool'.  This plat 
(attached) was recorded in 1967, and the site has always been intended for recreational uses.  The KGIS 
system information, based on property assessor information, is attached, and also indicates that parcel 18 is 
intended for swimming pool and recreation.   
2.  The property has access only from local neighborhood streets, despite being in close proximity to Parkside 
Dr.  The property has no frontage on Parkside Dr., and there is a creek that runs along the northwest property 
line of the site that is an appropriate dividing line between residential and non-residential uses.
3.  Staff recognizes that there are non-residential uses to the southwest, accessed from Deerbrook Dr.  But 
this is an area that is part of the commercial node at Lovell Rd. and Parkside Dr.  Deerbrook Dr. is a local 
street developed with all commercial and office uses between Glade Dr. and its connection to Lovell Rd.  The 

COMMENTS:

5/2/2012 01:40 PM MICHAEL BRUSSEAU4-D-12-SPFILE #:AGENDA ITEM #: 28 28-2PAGE #:
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properties along Deerbrook Dr. are not part of a platted residential subdivision.  The subject property is 
accessed only from local, neighborhood-serving streets within a platted residential subdivision.

THE PROPOSED AMENDMENT SHALL BE CONSISTENT WITH THE INTENT AND PURPOSE OF THE 
APPLICABLE ZONING ORDINANCE:
1. The requested OB zoning district is intended to provide areas for professional and business offices and 
related activities that require separate buildings and building groups surrounded by landscaped yards and open 
areas.  The OB zoning district also allows residential development as permitted by the RB zoning district.  In 
addition to allowing professional and medical offices and residential uses, OB zoning allows some uses that 
are not compatible with adjacent residential uses, such as a hotel or a bank.
2.  Based on the above description and intent, as well as the permitted uses, this property is not appropriate to 
be rezoned to OB.

THE PROPOSED AMENDMENT SHALL NOT ADVERSELY AFFECT ANY OTHER PART OF THE COUNTY, 
NOR SHALL ANY DIRECT OR INDIRECT ADVERSE EFFECTS RESULT FROM SUCH AMENDMENT: 
1.  Establishment of OB zoning at this location would adversely impact surrounding residential properties.
2.  OB zoning allows some uses that would not be compatible with surrounding land uses and zoning.  

THE PROPOSED AMENDMENT SHALL BE CONSISTENT WITH AND NOT IN CONFLICT WITH THE 
GENERAL PLAN OF KNOXVILLE AND KNOX COUNTY, INCLUDING ANY OF ITS ELEMENTS, MAJOR 
ROAD PLAN, LAND USE PLAN, COMMUNITY FACILITIES PLAN, AND OTHERS:
1. With the requested plan amendment to the O land use classification, OB or OA zoning would be consistent 
with the Southwest County Sector Plan.  However, staff is recommending that the current sector plan 
designation and zoning be maintained for compatibility with surrounding land uses and zoning.
2. The site is located within the Planned Growth Area on the Knoxville-Knox County-Farragut Growth Policy 
Plan map.  
3.  Approval of this request may lead to future rezoning and plan amendment requests for non-residential 
development into the adjacent residential neighborhood, on properties zoned RA.  

State law regarding amendments of the general plan (which include Sector Plan amendments) was changed 
with passage of Public Chapter 1150 by the Tennessee Legislature in 2008.  The law now provides for two 
methods to amend the plan at TCA 13-3-304:

1.  The Planning Commission may initiate an amendment by adopting a resolution and certifying the 
amendment to the Legislative Body.  Once approved by majority vote of the Legislative Body, the amendment 
is operative.
2.  The Legislative Body may also initiate an amendment and transmit the amendment to the Planning 
Commission.  Once the Planning Commission has considered the proposed amendment and approved, not 
approved, or taken no action, the Legislative Body may approve the amendment by majority vote and the 
amendment is operative.

If approved, this item will be forwarded to Knox County Commission for action on 6/25/2012.  If denied, MPC's 
action is final, unless the action to deny is appealed to Knox County Commission.  The date of the appeal 
hearing will depend on when the appeal application is filed.  Appellants have 30 days to appeal an MPC 
decision in the County.

ESTIMATED TRAFFIC IMPACT:  Not calculated.

Not applicable.ESTIMATED STUDENT YIELD:
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KGIS - 606 Main St - Suite 150 - Knoxville, TN 37772 - www.kgis.org Printed: 3/28/2012 at 12:52 PM

Disclaimer: KGIS makes no representation or warranty as to the accuracy of this map and its information nor to its fitness for use. Any user of this map product accepts the 
same AS IS,WITH ALL FAULTS, and assumes all responsibility for the use thereof, and futher covenants and agrees to hold KGIS harmless from any and all damage, loss, 
or liability arising from any use of this map product. 
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Betty Jo Mahan< bettyjo.mahan@knoxmpc.org>

Fwd: Rezoning of property at Glade Rd. and Plum Creek Dr. - Postponement
1 message

Michael Brusseau< mike.brusseau@knoxmpc.org> Fri, May 4, 2012 at 4:18 PM
To: Betty Jo Mahan <bettyjo.mahan@knoxmpc.org>, Buz Johnson <buz.johnson@knoxmpc.org>, Dan Kelly 
<dan.kelly@knoxmpc.org>, Mark Donaldson <mark.donaldson@knoxmpc.org>

Re:  Item 28 on May 10 agenda

---------- Forwarded message ----------
From: Draper, David A. >DDraper@lewisking.com<
Date: Fri, May 4, 2012 at 4:19 PM
Subject: Re: Rezoning of property at Glade Rd. and Plum Creek Dr. - Postponement
To: "mike.brusseau@knoxmpc.org" <mike.brusseau@knoxmpc.org>
Cc: "King, John" <JKing@lewisking.com>, "winstonc@landviewhomes.com" 
<winstonc@landviewhomes.com>

Mr. Brusseau:

On behalf of the applicant, Choto Partners, I would like to request another postponement of the above 
rezone matter.  The applicant's primary counsel, my partner John King, remains hospitalized and unable to 
conduct his ordinary work routine with the client.  We appreciate your assitance in this matter.  I will appear 
at the next MPC meeting to address any concerns which the commissioners may have.

David A. Draper Attorney at Law

Lewis, King, Krieg & Waldrop, P.C.
620 Market St., 5th Floor | P.O. Box 2425 | Knoxville, TN 37901
Tel: 865-541-5211 | Fax: 865-523-6529
Web Page | My Bio

CONFIDENTIALITY NOTICE: This e-mail transmission and any document, files or previous e-mail messages attached to it, are confidential and are protected 
by the attorney-client privilege and/or work product doctrine. If you are not the intended recipient, or a person responsible for delivering it to the intended 
recipient, you are hereby notified that any review, disclosure, copying, dissemination, distribution or use of any of the information contained in, or attached to 
this e-mail transmission is STRICTLY PROHIBITED. If you have received this transmission in error, please notify us immediately by forwarding this message 
to the original sender or by telephone at 800-456-4646 and then delete this message and its attachments from your computer.

--
Michael A. Brusseau, AICP, Senior Planner
Knoxville-Knox County Metropolitan Planning Commission
City-County Building, Suite 403
400 Main St.
Knoxville, TN  37902
Phone: (865) 215-2500
Fax: (865) 215-2068
www.knoxmpc.org
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Betty Jo Mahan <bettyjo.mahan@knoxmpc.org> 

Rezoning of property at Glade Rd. and Plum Creek Dr 
1 message 

Eric Manneschmidt <manofhg@gmail.com> Wed, May 9, 2012 at 9:50 PM 
To: mike.brusseau@knoxmpc.org 
Cc: mark.donaldson@knoxmpc.org, buz.johnson@knoxmpc.org, bettyjo.mahan@knoxmpc.org, dan.kelly@knoxmpc.org, 
janet.heglar@knoxschools.org, Sam and Terry Alexander <samterry@bellsouth.net> 

Mr. Brusseau, 
 
I have read through the MPC PLAN AMENDMENT/REZONING REPORT and plan to be in attendance at tomorrow's 
meeting.  I too would like you to deny the rezoning.  I have taken pictures of the area and will have copies to pass out to 
all commission members tomorrow.  One thing in particular that I would like to point out is that the aerial picture in the 
report is NOT accurate.  Since that picture was taken, the 50' buffer zone on either side of the stream was clear cut.  All 
vegetation was reduced to stubble.  I have attached a current aerial shot (thank you Google Maps).  Cutting of this zone 
was in violation of county ordinances, but there was no action taken at that time against the owners who I assume had the 
area cut.  When the cutting was taking place, many residents tried to find out info regarding who authorized or directed 
the cutting.  Those doing the cutting would not divulge any info.  Now, about any time that the property is mowed, the area 
(buffer) along the stream is also cut. 
 
The result of this area being cut, aside from the watershed damage that might have occurred, there has been a large 
increase in light and sound pollution into the neighborhood.  The lights across Parkside Drive at the BMW dealership are 
bright and were once filtered out by the trees.  Now that the trees are gone, the visibility of the entrance to the 
neighborhood has probably (not measured) increased drive through traffic.
 
When this property was truly a "recreational" area with a pool and tennis courts, the elevation was below that of Plum 
Creek Drive.  When there was a lot of rain, it acted like a wetlands in the sense that it flooded and absorbed runoff.  Many 
years ago, when the property changed hands (probably pre Choto Partners ownership), the pool was filled in and the 
whole area was raised to a level several feet above the elevation of Plum Creek Drive, as it remains today.  The raising of 
this lot certainly decreased rain absorption and increased the immediate flow in the stream.  If this property is allowed to 
rezone for commercial use, the addition of concrete and buildings would increase the runoff to the stream and promote 
more roadway flooding as well.
 
Sincerely,
 
Eric Manneschmidt
10709 Plum Creek Drive
694-2069
 

Aerial today.jpg 
944K 
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Betty Jo Mahan <bettyjo.mahan@knoxmpc.org> 

Fwd: Rezoning Plum Creek and Glade 
1 message 

Michael Brusseau <mike.brusseau@knoxmpc.org> Thu, May 10, 2012 at 9:07 AM 
To: Betty Jo Mahan <bettyjo.mahan@knoxmpc.org>, Buz Johnson <buz.johnson@knoxmpc.org>, Mark Donaldson 
<mark.donaldson@knoxmpc.org> 

Re:  Item 28 
 
---------- Forwarded message ---------- 
From: Jerry Hall >jerryjo100@gmail.com<  
Date: Wed, May 9, 2012 at 6:57 PM 
Subject: Rezoning Plum Creek and Glade 
To: "mike.brusseau@knoxmpc.org" <mike.brusseau@knoxmpc.org> 
 
 
Mr.Brusseau; 
 
Having sent you an email about this matter in April I would like to reiterate I am opposed to this zoning. I don't know why it 
was put off until May but this is a tactic sometimes to outlast any opposition. I would appecerite a no vote on this matter. 
 
                                                                                            Thank You: 
 
                                                                                             Jerry Hall 
                                                                                             237 Wakefield Rd. 
 
                                                                                             Jerryjo2@charter.net
 
 
 
--  
Michael A. Brusseau, AICP, Senior Planner 
Knoxville-Knox County Metropolitan Planning Commission 
City-County Building, Suite 403 
400 Main St. 
Knoxville, TN  37902 
Phone: (865) 215-2500 
Fax: (865) 215-2068
www.knoxmpc.org
 

Page 1 of 1KnoxMPC Mail - Fwd: Rezoning Plum Creek and Glade

5/10/2012https://mail.google.com/mail/?ui=2&ik=c822ec2964&view=pt&search=inbox&th=13736dc6cf4b4e6e

458



 

Betty Jo Mahan <bettyjo.mahan@knoxmpc.org> 

Fwd: Applicant's Request for Posponement of Item 42 (Choto Partners) - MPC 
April 12 meeting 
1 message 

Mike Brusseau <mike.brusseau@knoxmpc.org> Wed, Apr 11, 2012 at 4:10 PM 
To: Betty Jo Mahan <bettyjo.mahan@knoxmpc.org>, Mark Donaldson <mark.donaldson@knoxmpc.org>, Buz Johnson 
<buz.johnson@knoxmpc.org>, Dan Kelly <dan.kelly@knoxmpc.org> 

PP request for item 42. 
 
---------- Forwarded message ---------- 
From: Draper, David A. >DDraper@lewisking.com<  
Date: Wed, Apr 11, 2012 at 4:09 PM 
Subject: RE: Applicant's Request for Posponement of Item 42 (Choto Partners) - MPC April 12 meeting 
To: "mike.brusseau@knoxmpc.org" <mike.brusseau@knoxmpc.org> 
 
 
Mr. Brusseau:
 
Please accept this formal request for postponement of the hearing on Item 42 of MPC's April 12 agenda, which is 
the rezone application of Choto Partners.  As I have indicated, the applicant is represented by Mr. King of this 
office, and Mr. King is currently undergoing unscheduled medical treatment and is unable to attend tomorrow's 
meeting.  If possible, we would ask that any opponents of the application be advised of this request so that may 
avoid undue inconvenience.
 

 

David A. Draper Attorney at Law 
Lewis, King, Krieg & Waldrop, P.C. 
620 Market St., 5th Floor | P.O. Box 2425 | Knoxville, TN 37901 
Tel: 865-541-5211 | Fax: 865-523-6529 
Web Page | My Bio

CONFIDENTIALITY NOTICE: This e-mail transmission and any document, files or previous e-mail messages attached to it, are confidential and are protected by the 
attorney-client privilege and/or work product doctrine. If you are not the intended recipient, or a person responsible for delivering it to the intended recipient, you are hereby 
notified that any review, disclosure, copying, dissemination, distribution or use of any of the information contained in, or attached to this e-mail transmission is STRICTLY 
PROHIBITED. If you have received this transmission in error, please notify us immediately by forwarding this message to the original sender or by telephone at 800-456-
4646 and then delete this message and its attachments from your computer.

 
 
 
 
--  
Michael A. Brusseau, AICP, Senior Planner 
Knoxville-Knox County Metropolitan Planning Commission 
City-County Building, Suite 403 
400 Main St. 
Knoxville, TN  37902 
Phone: (865) 215-2500 
Fax: (865) 215-2068
www.knoxmpc.org
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The Metropolitan Planning Commission met in regular session on May 10, 2012 at 1:30 p.m. 
in the Main Assembly Room, City/County Building, Knoxville, Tennessee.  Members: 
 

 Ms. Rebecca Longmire, Chair  Mr. Michael Kane 
 Mr. Robert Anders  Mr. Nate Kelly 
 Ms. Ursula Bailey A Mr. Robert Lobetti 
 Mr. Bart Carey, Vice Chair  Mr. Brian Pierce 
 Ms. Laura Cole  Mr. Jeff Roth 
 Mr. Art Clancy  Mr. Jack Sharp 
 Mr. George Ewart A Mr. Wes Stowers 
** Mr. Stan Johnson   

 
     *   Arrived late to the meeting. 
    **  Left early in the meeting.                               A – Absent from the meeting 

 
 28. CHOTO PARTNERS  
  Northwest side Plum Creek Dr., southeast of Parkside Dr., Commission 

District 5. 
  a.  Southwest County Sector Plan Amendment 4-D-12-SP 
  From LDR (Low Density Residential) & STPA (Stream Protection Area) 

to O (Office) & STPA (Stream Protection Area).  
 
  David Draper, Lewis King law firm, 610 Market Street I appeared before 

this body at its last meeting and requested a postponement due to 
hospitalization of my partner, John King. Mr. King remains hospitalized 
and is improving. I requested a postponement by email communication 
to MPC office on May 4th. I explained Mr. King’s situation. He has a level 
of involvement in this matter that I do not possess. I have not been 
able to community with Mr. King about some of the information that he 
does possess. I spoke with the opposition to this request and explained 
this continuing situation I did not have any ability to communicate with 
this gentleman that opposes this request because I did not know who 
he was or where to reach him. In any event we are requesting one 
additional postponement. We will take up this matter one way or the 
other at the next meeting or before. So that is the situation of the 
applicant.  

 
  Sam Alexander, 10724 Plum Creek Drive. While I sympathize with the 

attorney we have made two trips here so far. Mr. Lake Bucker is 87 

Minutes  (Unapproved)

May 10, 2012 
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years old and he has made that trip here. We would like to be heard 
today if he is wanting to postpone. 

 
  Art Clancy: I am ready to make a motion unless we want to hear it. 
 
  Michael Kane: I would like to find out was there any attempt to meet 

with the neighbor in terms of some kind of organized meeting at all 
during this postponement period at all?  

 
  Draper: It is my understanding that the actual owner of this property 

has tried to ascertain who opposes his proposed rezoning. With the 
exception of some email addresses that have been submitting to MPC 
indicating opposition, we don’t know who these people are. What the 
effort has been is to try to identify who they are and what their 
concerns are. There has been an attempt, yes indeed. 

 
  Kane: The people that came last month and gave their addresses and 

email addresses from that there has been no follow up, in other words 
no connection has been made at all.  

 
  Draper: I have not communicated with this gentleman. I did not know 

who he was. No that hasn’t occurred. I believe there was a female that 
had contacted MPC and I believe my client had contacted the female. I 
don’t know the specifics of it. 

 
  MOTION (CLANCY) AND (KANE) WERE MADE TO DENY. 

MOTION CARRIED 13-0. DENIED. 
 
  b.  Rezoning 4-H-12-RZ 
  From RA (Low Density Residential) to OB (Office, Medical, and Related 

Services). 
 
  MOTION (CLANCY) AND SECOND (KANE) WERE MADE TO 

DENY. MOTION CARRIED 13-0. DENIED. 
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