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October 14th, 2020

Mayor Tom Beamish

City of La Habra

110 East La Habra Boulevard
La Habra, CA 90631

Re: Public Hearing = Rancho La Habra SUPPORT
Dear Mayor Beamish and Members of the City Council,

People for Housing Orange County is a Chapter of YIMBY Action Network, a non-profit organization that works to build
welcoming communities where everyone can thrive. We are the voice of Orange County residents who that the only way
to keep Orange County strong is to build additional housing to support the needs of current and future residents.

The Rancho La Habra proposal is an excellent housing project for the City of La Habra and one which the Planning
Commission and the City Council should support. As you know, SCAG has issued draft Regional Housing Needs
Assessment (RHNA) numbers and La Habra is required by the State to plan for more than 800 new housing units in the
City. With this project the city has the opportunity to meet the above-moderate (market rate) housing need on land
that the property owner has identified and offered up for housing development.

Cities’ greatest challenge in planning for their RHNA is identifying sites appropriate for housing, which must include a
letter from property owners stating they are receptive to have their land reused for infill development. In the case of
Rancho La Habra, the property owner is self-identifying this site for new housing development. it provides an
opportunity for infill development on land that is no longer viable for a private golf course business. This project is the
exact type of project that the Planning Commission and City Council should be approving.

The primary benefit of this proposal is new housing itself; however, in addition to new homes, this project will also
deliver a public park and walking trails for use by the entire community of La Habra at no cost to the city. In doing so,
this development makes park space more accessible to the public than the current use, a private golf course, which is
currently only accessible to people who pay for it. The Rancho La Habra project will also contribute funds to the City of
La Habra, which can be used to leverage additional funds for future affordable housing development.

If Rancho La Habra is not approved, the city will have an extremely difficult time meeting its state-mandated RHNA
goals and could face very serious consequences due to its general plan housing element being out of compliance with
state law. Only by working to approve good projects like Rancho La Habra will the City of La Habra be able to comply
with State Housing mandates. This project will be a great step in that direction.

Respectfully yours,
Elizabetiv Hansbirg

Co-Founder & Executive Director



October 12, 2020

Honorable Mayor and Councilmembers
City of La Habra

City Hall

La Habra, CA 90631

Re: Rancho La Habra

Honorable Mayor and Councilmembers:

California Infill Federation is coalition advocating for infill housing construction. We
urge approval of Rancho La Habra on your council agenda Monday, October 19. It is
an outstanding infill project.

Sacramento did little in its last legislative session to increase construction of
affordable housing, Certainly its accomplishments were far below available for
family and workforce housing.

Fortunately the project before you does not need legislative approval or state
financial assistance. The applicant will make a substantial monetary contribution to

the city in addition to vast open and public space.

CIF applauds your council for repurposing this private golf course for broader public
purpose. Itis the essence of urban infill housing.

The development has many outstanding features:

* Itisa classic urban infill project in close proximity to the employment
centers of Los Angeles and Orange counties.

* Affordable family-housing that is consistent the governor’s housing
allocation policies.

¢ Extensive community benefits at no cost to property owners.
« Vital financial benefits for the city treasury to lessen the fiscal blow caused

by federal and state budget cuts - past and future. This could help maintain
present levels of essential services like police, fire, and EMS.



* Requires that all household utilities must meet GHG emission free and
maximum water conservation standards.

We understand there is aggressive opposition from the adjacent Westridge gated-
community. Its homeowners-association instead proposes a self-serving no-growth
housing initiative on the 2022 ballot. They want the city to do what the legislature
has been doing: delaying.

Such objections are quite common among neighbors against any development they
believe threatens their lifestyle. Most NIMBY objections however, while
understandably emotional, were not proven accurate. Especially with housing as
well planned and with as much public input as Rancho La Habra. We doubt anyone
that bought a home near Westside Golf received any guarantees or deed restrictions
that it would remain a golf course forever.

Finally while white nationalists in other regions of the nation demand a restrictive,
exclusive society, there is no such indication in your community. In fact, this project
is de facto a powerful testament against xenophobia.

We recognize the importance and magnitude of this pending approval. City
government is where talk becomes action and where equal opportunity is more
than political rhetoric.

It has been said a homeownership is the American Dream achieved. We are
confident that dream is in good hand with you. Thank you for taking time to
consider this professional perspective.

Respectfully,

_—"'_'._'_-.‘

Senator Don Perata

—__senatordonperata@gmai¥com

don@imftiifederation.com
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October 13, 2020

Honorable Tom Beamish
Mayor, City of La Habra
City Hall

La Habra, CA 90631

Re: Rancho La Habra
Honorable Mayor:

We launched United Latinos Vote 15 years ago to increase the involvement of Latinos in the democratic
process. One of our key objectives is to promote financial wealth through homeownership to eliminate
income inequality in our state.

In the next census, Latinos will represent more than 40% of the statewide population. It is a young
population excited for opportunities to live The American Dream. Homeownership is the centerpiece of
the American Dream. Owning a home instills community pride, stabilizes neighborhoods, increases
property values, and improves education and public safety.

Latinos still lag behind others in becoming homeowners

On Monday, October 19, the La Habra City Council can make that dream a reality for hundreds of
families. Rancho La Habra is an opportunity few leaders get in public office. The project will provide tens
of millions in additional community benefits and provide affordable family housing that complements
The City La Habra.

We realize that elected leaders must weigh all factors and then decide what is best for the entire
community. We urge you to vote to approve this project and help to shape a positive future for
Californians.

Thank you for your consideration.

L Gz
/

I
|

Joe Coto
President

1918 University Avenue | Suite 3 C | Berkeley CA 94704 | Telephone 510.501.6837



Veronica Lopez

e
From: jenh2000lee@yahoo.com
Sent: Tuesday, October 13, 2020 10:16 AM
To: CC (City Clerk's Office)
Subject: Subject Line: Support for Rancho La Habra

Dear Mayor Beamish and members of the City Council:

I am writing to urge you to support the Rancho La Habra plan when it comes before you next week. I believe my views
are shared by a majority of La Habra’s residents.

We have to realize that the owners of the golf course cannot be expected to keep it open because it is losing money, so we
cannot allow it to close without a plan for moving forward. Rancho La Habra is that plan, Its design fits with established
La Habra neighborhoods, and its benefits are much greater than we could ever expect to get from any other project that
might go there.

Your own staff has said the value of these public benefits is $40 million, including the new park and trails that I look
forward to using. That $40 million doesn’t include the millions of dollars local schools will receive if you approve this
project, or the new income local businesses will get from Rancho La Habra’s future new residents. Are the views of the
next door neighbors so valuable to everyone in La Habra that you should turn your back on these benefits for all? Of
course not!

Please do the right thing and say yes to Rancho La Habra.
Thank you. .

Jennifer H Lee
206 Terrapin
Irvine, CA 92618



Veronica Lopez

From: walt ) <JAMES7679@roadrunner.com>
Sent: Tuesday, October 13, 2020 12:19 PM
To: CC (City Clerk's Office)

Subject: Rancho La Habra General Plan
Importance: High

I wish to enter my request to allow/approve the request of the Rancho La Habra specific plan. When the residents of
Fullerton voted to stop the development of the Chevron property in Fullerton the property remains undeveloped with
only bicycle and hiking available to a limited few citizens of that community.

The state of California has a serious housing shortage which has especially impacted the minority population who cannot
find affordable and decent housing to support their family. The proposal to develop the Westridge Golf Course is a
reasonable plan which not only provides for much needed housing but also includes Parks which all the citizens of La
Habra can enjoy along with the developed Community Center.

If this plan is rejected the area will end up like the hills in Fullerton which is only available to a limited few who Hike or
Cycle. Approval of the plan will help to alleviate the housing shortage as well as provide out door park space for all the
residents of La habra to enjoy and is not limited to only the few who can hike or cycle but which will still be available to
them.

The objection by a splinter group is only prompted by those who do not wish to have their view changed and have a
selfish objective. Not In My Back Yard is what is contributing to the housing shortage. | feel that the leadership of our fair
city have shown their expertise to formulate a plan to develop our city as compared to the cry of the NIMBY group who
do not have a plan but only a cry that they want more open spaces.

I'am a resident of La Habra for over 50 years and can only praise the leaders who have wisely developed our city and
have made it a nice place to live today. We must provide equitable housing for our children and grandchildren or they
will be forced seek reasonable places to raise their families which we see is happening even today.

Please vote to approve the proposed plan

Sincerely

Walter K James 420 W. Country Hills Dr. <james7679@roadrunner.com>
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E-Mail: info@ccbuilders.org Web: www.ccbuilders.org

October 13, 2020

Honorable Tom Beamish
Mayaor, City of La Habra
110 East La Habra Blvd.
La Habra, CA 90631

Re: Rancho La Habra

Honorable Mayor:

Housing has been California’s biggest crisis for the past few years and it has affected many of us. The inability to construct
new homes and apartments has led to higher prices, fewer homeownership opportunities, over-crowding, increased poverty,
and homelessness.

Sadly, California has the highest poverty and homelessness rates in the country. And now, the COVID-19 pandemic has
created unimaginable health risks, caused too many deaths, and economic disruption that is affecting everyone. The housing
crisis is worse, but you and the City of La Habra can contribute to a partial solution.

The 450-housing unit development proposed for the City of La Habra is critically important because it creates
homeownership opportunities for first-time home buyers, including young families who want to achieve the California Dream
of homeownership.

Homeownership for Latinos was not widely possible until seventy years ago. We faced numerous forms of discrimination now
known as “redlining:” and banks would not make mortgage loans to Latino families and home sellers could not sell to ethnic
minorities. In addition, cities created zoning laws that banned the construction of affordable homes.

Federal and State laws outlawed discrimination, and hard-working Latino families began to enjoy home ownership in many
communities that were off-limits in previous decades. And then in 2008, the Great Recession hit the country, and ethnic
minorities lost $45 billion of home equity - by far their largest source of wealth. Ten years after the Great Recession, Latinos
and Blacks have not regained their previous homeownership rates.

| have been working diligently to create better communities for my great-grandchildren and your families too. The
Greenlining Institute and now California Community Builders/The 200 (both non-profit organizations that | co-founded) have
made some progress but, 900 families need your help. Rancho La Habra will create homeownership opportunities for 450
families in La Habra, and enable an additional 450 “move-up” families to become homeowners.

We look forward to joining you, council members and community members at your groundbreaking day ceremony soon.

Sincerely,
C —ﬂ’({r-i’//‘ A
J
/

John Gamboa
President



onellp

intellectual property & entertainment law
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Kenneth Stahl 949.502.2870 Tel
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October 13, 2020

VIiA E-MAIL

City Council

City of La Habra

100 E. La Habra Blvd

La Habra, CA 90633-0337

Re: City of La Habra Is Likely to Violate State Housing Law if it Fails to Entitle Rancho La
Habra

Dear Mayor Beamish and Members of the City Council:

My name is Kenneth Stahl. I am an attorney and law professor who specializes in land use and
local government law, writing on behalf of a concerned party in the entitlement of Rancho La
Habra. I am writing this letter to encourage you to approve the requested entitlements for the
Rancho La Habra project. As explained below, if the project is not approved, the city will have
an extremely difficult time meeting its state-mandated Regional Housing Needs Allocation
(RHNA), and could face very serious consequences due to its general plan housing element
being out of compliance with state law. Furthermore, if the council fails to approve the project
and then the proposed “Citizens Initiative for Preservation of Open Space in La Habra” (“Open
Space Initiative.”) is enacted at the November election, the city will face even greater difficulties
ensuring it has a compliant housing element and may face even more serious consequences. For
these reasons, I urge you to approve the project.

As I’'m sure you are aware, and as discussed more fully below, there have been sweeping
changes to state housing law in the last few years as the state has been faced with a severe
housing crisis resulting from a lack of housing supply at all income levels. Under these new
laws, cities are required to make realistic plans to accommodate their fair share of the regional
need for housing at all income levels, and face serious consequences if they fail to do so. The
state Department of Housing and Community Development (HCD) has been emboldened with
new powers, and the Governor and Attorney General have made enforcement of these housing
obligations a top priority. Therefore, the city must be extremely wary of taking any actions, like
failing to entitle the Rancho La Habra project, that will impair the city’s ability to comply with
state housing law.

Beverly Hills « Newport Beach » San Diego
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This letter initially describes the difficulty the city will face complying with state law if it does
not entitle the Rancho La Habra project. Then, it describes the consequences the city may face if
it does not comply with state law.

In order to comply with state law, the City of L.a Habra Must Identify Sites in the City that
Can Realistically Accommodate a RHNA of at Least 803 New Homes

According to state law, cities are required to adopt a housing element that identifies sites within
the city that can realistically accommodate their entire RHNA, which is the city’s fair share of
the regional need for housing. (Gov. Code § 65583.). In this case, if the city of La Habra does
not entitle the Rancho La Habra project, it is difficult to see how the city can adopt a general plan
housing element that meets its RHNA. The city simply does not have enough sites that can
realistically accommodate the number of homes it is required by state law to accommodate in its
housing element without entitling a significant amount of housing on the Westridge Golf Club
site.

According to the latest estimates from staff at the Southern California Association of
Governments (SCAG), the city of La Habra will be required to adopt a general plan housing
element for the 6 RHNA cycle covering the period from October 2021 to October 2029 that
accommodates 803 new homes (191 very low income; 116 low income; 130 moderate income;
and 367 above-moderate income).
(http://www.scag.ca.gov/programs/Documents/RHNA/RHNA -Draft- Allocations-090320-

Updated.pdf.)

Although the city’s current RHNA of 803 is an estimate, the final number is very unlikely to be
much lower than 803 and may actually be higher. While La Habra may be considering an appeal
of its RHNA to SCAG, any appeal is very unlikely to result in a lower RHNA. Governor
Newsom and the state Department of Housing and Community Development (HCD) have made
it clear that cities in southern California must be assigned large RHNA shares in order to address
the state’s housing crisis. Newsom was recently quoted as saying: “We’re going to get
aggressive with these RHNA goals. Just ask my friends at SCAG.”! Nor is La Habra’s RHNA
likely to be reduced through litigation against SCAG. (City of Irvine v. Southern California
Assoc. of Gov’ts, (2009) 175 Cal. App. 4% 506 (holding that courts have no power to review
SCAG’s RHNA allocations). In fact, there is a good chance that after the appeal process La
Habra will end up with an even higher RHNA than 803 because cities are permitted to appeal
RHNA allocations to neighboring cities, and La Habra’s RHNA is far lower than neighboring
cities like Brea (2,360), Fullerton (13,180), and Buena Park (8,899). For all these reasons, the
city needs to begin planning for a RHNA of at least 803.

! Reported by CalMatters Housing Reporter Matt Levin on 9/2/2020,
https://twitter.com/mlevinreports/status/1301284034648047617).
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There Are Very Few Sites in The City of La Habra Other than the Westridge Golf Club

That Can Realistically Accommodate a Significant Share of the City’s RHNA of at Least
803 Homes.

As described above, cities are required to adopt a housing element that identifies sites within the
city that can realistically accommodate the city’s entire RHNA share. (Gov. Code § 65583.).
That means the city of La Habra will be required to identify realistic sites for approximately 803
homes, broken down into the four income categories described above. State law has been
revised in recent years to specify what it means for a site to be realistic, and one thing the law
makes clear is that non-vacant sites (sites already occupied with an existing land use) are much
less likely to be considered realistic sites for housing than vacant sites. Non-vacant sites may
only be counted towards the RHNA if they have “realistic and demonstrated potential for
redevelopment during the planning period” (Gov. Code § 65583(a)(3)), and the city’s housing
element must analyze several factors before determining whether a nonvacant site has realistic
and demonstrated potential for redevelopment, including: local development trends, regulatory
incentives to encourage housing development, applicable leases for current uses, market demand
for the existing use, prior experience converting non-vacant land to higher-density residential,
and the extent to which existing uses are an impediment to housing development. (Gov. Code §
65583.2(g)(2).)

The city of La Habra has very few vacant sites, which means the city will have to accommodate
virtually all of its RHNA of 803 homes on non-vacant sites. In its housing element for the
current, 5% cycle, the city identified only four vacant sites in the entire city that were suitable for
residential development, and at least two of those sites, 306 S. Monte Vista St. and Beach Blvd
north of Imperial Highway, are no longer vacant.

(https://www.lahabracity.com/DocumentCenter/View/1 94/Housing-Element-PDF.) The
remaining two sites were designated to accommodate only 24 units in total.

Incidentally, it looks very likely that the city’s present, 5% cycle housing element is itself out of
compliance with state law. Under the state’s “no net loss™ law, the city is required to maintain
capacity for its entire RHNA for the full planning cycle. (Gov. Code § 65863(c)). So ifa city
designates a site for a portion of the RHNA but then subsequently allows a project to be built on
the site that does not meet that portion of the RHNA, the city must identify another site that can
accommodate the unmet portion. (Gov. Code § 65863(c)(2).). Here, the city designated the
Beach Boulevard site as suitable for 319 lower income housing units, but entitled a market-rate
apartment complex on that property called “Valentia,” with very few low income units.
According to HCD, La Habra has to date entitled only 12 of the 77 lower income units it is
required to accommodate in its current housing element.
(https://www.arcgis.com/apps/View/index.html?appid=8ea29422525e4d4c96d52235772596a3#)
To my knowledge, the city never designated an alternative site for the remaining lower income
units after entitling the Valentia project. Therefore, it appears the city’s existing housing element
is out of compliance with state law.

Returning to the 6® cycle housing element, La Habra will face a very difficult challenge meeting
its RHNA without the Westridge Golf Club site because not only are there very few vacant sites
in La Habra, but there are also very few non-vacant sites that have realistic and demonstrated
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potential for redevelopment to meet the city’s RHNA of 803 homes.? It is difficult to imagine
what sites the city would identify that could accommodate a significant share of the 803 homes if
the Westridge Golf Club is not one of them. On the other hand, if the city were to entitle the
Rancho La Habra project with 442 homes, it could satisfy its entire above-moderate income
RHNA share on just one site. Furthermore, the project will generate $1 million in fees for the
city’s affordable housing fund that can be put towards meeting the city’s lower income RHNA
share. For that reason, the city’s decision on Rancho La Habra may well determine whether the
city is able to adopt a housing element that complies with state law.

If the City Fails to Entitle Rancho La Habra and then the Open Space Initiative Passes.
The Citv May Be Unable to Comply With State Law Unless it Files a Lawsuit to Invalidate

the Initiative

As described above, if the city fails to entitle Rancho La Habra, the city will have an extremely
difficult time adopting a compliant housing element, regardless of whether the open space
initiative is adopted. But if the city declines to entitle the project and then the voters adopt the
open space initiative, the city will face additional barriers to obtaining a compliant housing
element. State law requires that cities” housing elements identify and remove any constraints to
housing development. (Gov. Code § 65583(c)(3).) The open space initiative, which requires
voter approval before redesignating or rezoning any open space for housing, would clearly be
such a constraint, especially since the only privately-owned open space in the city is also the
most suitable property in the city for housing development. Consider what recently happened in
the city of Encinitas. Encinitas was unable to adopt a compliant housing element because of a
voter initiative that required voter approval of any major general plan amendments or zoning
changes. HCD declared the initiative to be a constraint on housing development and refused to
certify the city’s housing element as compliant with state law until the city took steps to address
the initiative.> HCD certified Encinitas’s housing element only after the city filed a declaratory
judgment action in superior court to have the initiative declared legally invalid.*

In this case, the city can avoid Encinitas’s fate if it entitles Rancho La Habra. In that event, even
if the open space initiative passes, it would be inapplicable to Rancho La Habra and would not be
a constraint on housing development. On the other hand, if the city fails to entitle Rancho La

2 Cities should be able to realistically accommodate some share of their RHNA on non-vacant sites through
accessory dwelling units (ADUs), which state law now requires cities to permit on most sites zoned for single-
family residential use. However, HCD has made clear that it will not allow cities to simply count their entire
theoretical ADU capacity toward their RHNA, but will require cities to demonstrate the realistic potential for ADU
development based on past ADU development trends, market demand, anticipated affordability, local programs to
incentivize ADU production, and other factors. (HCD Memorandum from Megan Kirkeby, Housing Element Site
Inventory Guidebook 30-31 (June 10, 2020), https://www.hcd.ca.gov/community-development/housine-
element/docs/Sites_inventory_memo_final06102020.pdf.). The bottom line is that cities like La Habra will still need
to accommodate a significant percentage of their RHNA through new non-ADU development.

3 (HICD Letter to Encinitas city manager dated Feb. 4, 2019,
hitps://encinitasca.gov/Portals/0/City%20Documents/Documents/Development%20Services/Planning/ Advanced%?2

OPlanning/Housing%20Plan%20Update%202019/HCD%20Review%20Feb%204%202019/HCD%20Comment%20
Letter%20Feb%204%202019.pdf.)

# (HCD Letter to Encinitas city manager dated Oct. 8, 2019,
https://encinitasca.gov/Portals/0/City%20Documents/Documents/Development%20Services/Planning/Advanced%?2

OPlanning/Housing%20Plan%20Update%202019/Housing%20Plan%20Certification%2010-8-19.pdf.)
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Habra and then the open space initiative passes, the initiative would be a constraint on housing
development and the city would likely have to file a lawsuit to declare the open space initiative
invalid in order to enact a compliant housing element.

For all of these reasons, the city of La Habra is very unlikely to adopt a compliant housing
element for the 6 RHNA cycle unless it entitles the Rancho La Habra project

The City May Face Serious Consequences if it Does Not Adopt a Compliant Housing

Element

The city should be very wary of undertaking any action, such as failing to entitle Rancho La
Habra, that would prevent it from adopting a compliant housing element because cities that fail
to adopt compliant housing elements are likely to face significant consequences, many of which
are described below. Although in the past there were few real consequences if a city failed to
adopt a compliant housing element, that has clearly changed in the last few years. As the state
now faces an enormous and unprecedented housing crisis, due largely to an inadequate supply of
housing at all income levels, the Governor, state legislature, Attorney General, HCD, and
housing advocacy organizations have all made housing element compliance a top priority.

The Citv Mav Lose Significant State Funding if if Fails to Adopt a Compliant Housing
Element

Cities that lack a compliant housing element are ineligible for several substantial funding
sources. For example, cities must have a compliant housing element to qualify for state planning
funds under SB 2 or park funding under the state’s Housing-Related Parks Program.> Officials at
the city of Huntington Beach estimate that the city’s failure to adopt a compliant housing
element cost the city $625,000 in SB 2 money last year, as well as other funding.¢

The city of La Habra is likely to be disadvantaged in attempting to obtain additional sources of
state funding in the future if it does not have a compliant housing element. Last year the state
legislature enacted the Prohousing Designation Program, which empowers HCD to designate
jurisdictions in the state as “prohousing” and give them additional points and preference on
several funding programs, including the Affordable Housing and Sustainable Communities
(AHSC), Transformative Climate Communities (TCC) and Infill Incentive Grant (IIG)
programs.’

Additional funding sources are likely to be contingent on housing element compliance as well.
For instance, Governor Newsom has indicated an interest in possibly withholding transportation
funding from cities that are not meeting their RHNA goals.®

5 HCD funding programs and eligibility requirements are available here: htips://www.hed.ca.gov/grants-
funding/active-funding/index.shtml.

6 Jeff Collins, State Approves Revised Surf City Housing Plan, OC REGISTER (March 30, 2020 2:04 PM),
hitps://www.ocregister.com/2020/03/27/state-approves-revised-surf-city-housing-plan/.

7 Assembly Bill 101 (2019), hitps:/leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill id=201920200AB101.

8 Liam Dillon, Gov. Gavin Newsom Threatens to Cut State Funding From Cities that Don’t Approve Enough
Housing, L.A. TIMES (Jan. 10, 2019 7:05 PM), hitps://www.latimes.com/politics/la-pol-ca-gavin-newsom-housing-
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The City of La Habra May Be Sued by the State of California

If HCD determines that a city’s housing element is out of compliance with state law, it can refer
the matter to the Attorney General for enforcement. (Gov. Code § 65585(i); (j).). In 2019, the
state of California filed suit against the city of Huntington Beach alleging that the city’s housing
element was out of compliance with state law.® The city eventually settled with the state and
agreed to adopt a compliant housing element after losing a demurrer (motion to dismiss the
state’s case). As part of the terms of the settlement, the city was required to rezone several
parcels to permit housing developments with 20% affordable housing “by right,” meaning that
the projects would be entitled to approval without discretionary review by the city.1?

The City of L.a Habra May Be Sued by Private Parties

Developers, housing advocacy groups, and ordinary citizens can also bring suit in the event a
city fails to adopt a housing element that complies with state law. (Gov. Code § 65587.).
Furthermore, citizens may bring suit to compel the city to rezone sites for housing or remove
constraints such as an anti-growth ballot measure. The city would bear the burden of proof in
such an action. (Gov. Code § 65587(d)(2).). In addition, private plaintiffs can be awarded
attorney fees if they prevail in litigation, which may add tens or even hundreds of thousands of
dollars in litigation costs. (Gov. Code § 1021.5.). The cost of litigation will of course be
magnified if the city is also required to bring a declaratory judgment action to declare its own
ballot initiative invalid, as described above.

A Court Is Required to Suspend the City’s Land Use Authority if the City Has Not
Adopted a Compliant Housing Element

If a plaintiff successfully proves that the city has not adopted a compliant housing element, the
plaintiff is entitled to a judicial order enjoining the city from exercising some or all of its land
use powers until it has a compliant housing element. Under Government Code section 65755(a),
if a court finds that a jurisdiction’s housing element is out of compliance with state law, it must
order either the suspension of some of the city’s authority to approve new development or
mandate the approval of certain housing projects. In practice, that means homeowners could be
unable to obtain permits to remodel their homes or make other improvements, the city could be
unable to approve new commercial projects, or the city could be stripped of its ability to reject or
place conditions on the approval of new subdivisions.

money-budget-20190110-story.html. Although the Governor did subsequently decide against tying transportation
funding to RHNA compliance for the time being, he has continued to indicate that RHNA compliance is a top

priority.

9 Cal. Dept. of Hous. & Comm. Dev’t v. City of Huntington Beach, et al., No. 30-2019-01046493-CU-WM-CJC
(Cal. Sup. Ct. Jan. 25, 2019), available at: https://www.voiceofsandiego.org/wp-content/uploads/2019/01/HCD-v-
HB-complaint-FINATL pdf.

10 Jeff Collins, Huntington Beach and State Reach Settlement With Plan for 502 Low-Income Housing Units, OC
REGISTER (Jan. 13, 2020 8:36 AM), https://www.ocregister.com/2020/01/13/huntingion-beach-and-state-reach-
tentative-settlement-of-housing-
suit/#:~:text=Huntingion%20Beach%20and%20California%20reached.ignoring%20state%20affordable%20housing
%20requirements. &text=25%20for%20its%202015%20decision. %E2%80%9CBeach%20Edinger%20Corridor%E2

%80%9D%20plan.
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The City May Be Required to Approve Dense Housing Projects By Right on Any
Residential Site (Housing Accountability Act)

Under the Housing Accountability Act, Gov. Code § 65589.5(d)(5)(B), if a city has failed to
identify sufficient sites in its housing element inventory to meet its RHNA for all income
categories, then the city may neither disapprove nor conditionally approve any housing
development project with at least 20% affordable units on any site designated for residential use
in any element of the general plan, or any site designated for commercial use where residential
uses are conditionally permitted.!! For example, if a developer proposed to build a four-story,
dense housing project with 20% affordable units and minimal setbacks on a parcel of land zoned
exclusively for two-story single-family detached homes with large setbacks, and the city has not
identified sufficient sites in its housing element to meet its RHNA, the city would be required to
approve the project. Notably, a significant majority of the land in the city of La Habra is
designated under the general plan land use element for residential use, so there are many sites in
the city that would be eligible for by-right approval under this provision of the HAA if the city
were unable to identify sufficient sites in its housing element to meet its RHNA. The city’s
general plan land use map is available here:
bttps://www.lahabracity.com/DocumentCenter/View/195/La-Habra-General-Plan-2035-Map-
PDF.

!

The City Will Be Required to Approve Certain Housing Projects Ministerially, Without
Applving Any Discretionary Standards, if it Does Not Meet its RHNA Goals (SB 35)

All of the above-described consequences may occur if the city fails to adopt a compliant housing
clement. But there are additional consequences if the city fails to meet its RHNA goals. Under
Senate Bill 35, any city that is not meeting its RHNA goals in the above-moderate income
category must ministerially approve housing projects that are consistent with the city’s objective
land use standards, propose at least 10% affordable housing, pay prevailing wages for
construction work, and meet a few other requirements.!*> Ministerial approval means the city
may not hold a discretionary hearing on the project or subject it to any CEQA review, must limit
its review to ensuring the project meets the objective criteria of SB 35, may only hold a truncated
design review process that cannot materially impact the project height or density, and cannot
require more than one parking space per unit. In its SB 35 guidelines, HCD has declared that it
may take action under its enforcement authority against cities that are not adhering to the
guidelines.'* Private litigation by developers or outside groups is also available.

! There are a few exceptions to this rule but qualifying for any of the exceptions will be very difficult if the city
does not have a compliant housing element. For example, the city can deny a project if the city can prove by a
preponderance of the evidence that the project will have a “specific adverse impact” on public health and safety.
This is a very high bar to meet because the city would need to demonstrate a “significant, quantifiable, direct, and
unavoidable impact, based on objective, identified written public health or safety standards, policies, or conditions
as they existed on the date the application was deemed complete.” (Gov. Code § 65589.5(d)(2).).

13 Senate Bill 35 available here:

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtmi?bill id=201720180SB35. A handy chart of how SB 35
works is available from SCAG here: http://www.scag.ca.cov/Documents/SB35flowchart.pdf.

14 HCD Streamlined Ministerial Approval Process Guidelines (2017), htips://www.hcd.ca.gcov/policy-
research/docs/SB-35-Guidelines-final.pdf.




City of La Habra Planning Commission

October 13, 2020 One ”p

Page 8

In conclusion, if the city fails to entitle the Rancho La Habra project, it is difficult to imagine
how the city can adopt a housing element that complies with state law. And if the city is unable
to adopt a housing element that complies with state law, the city may soon find itself embroiled
in expensive litigation, deprived of significant sources of state funding, and stripped of some of
its land use powers. For all these reasons, and because the applicant appears to have complied
with CEQA and has presented to you a well-mitigated and well-designed project, I urge you to
approve the project.

Sincerely,

)
\/h‘t rﬂuf< jw

Kenneth A. Stahl

CC:  Department of Housing and Community Development
Division of Housing Policy Development
ComplianceReview(@hcd.ca.gov

Richard D. Jones, Esq., City Attorney
rdj@jones-mayer.com

Jim Sadro, City Manager
jsadro(elahabraca.gov




Veronica Lopez

From: Breanna Hurt

Sent: Tuesday, October 13, 2020 9:03 AM

To: Councilman Gomez; Jim Gomez; Jose Medrano; Rose Espinoza; Tim Shaw; Tom Beamish
Cc: Jim Sadro; Andrew Ho; Roy Ramsland; Veronica Lopez; Laurie Swindell

Subject: FW: Support for Rancho La Habra

Council: Support email re: Rancho La Habra

From: James San Miguel <jsanmiguel@icloud.com>
Sent: Monday, October 12, 2020 12:10 PM

To: CC (City Clerk's Office) <CC@lahabraca.gov>
Subject: Support for Rancho La Habra

Dear Mayor Beamish and members of the City Council:

I'am writing to urge you to support the Rancho La Habra plan when it comes before you next week. I believe my views
are shared by a majority of La Habra’s residents.

We have to realize that the owners of the golf course cannot be expected to keep it open because it is losing money, so we
cannot allow it to close without a plan for moving forward. Rancho La Habra is that plan. Its design fits with established
La Habra neighborhoods, and its benefits are much greater than we could ever expect to get from any other project that
might go there.

Your own staff has said the value of these public benefits is $40 million, including the new park and trails that I look
forward to using. That $40 million doesn’t include the millions of dollars local schools will receive if you approve this
project, or the new income local businesses will get from Rancho La Habra’s future new residents. Are the views of the
next door neighbors so valuable to everyone in'La Habra that you should turn your back on these benefits for all? Of
course not!

Please do the right thing and say yes to Rancho La Habra.
Regina San Miguel
712 5th Ave la Habra
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