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MEETING DATE: February 12, 2024

Item No. 3.

TO: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC NUISANCE AT
COYOTE VILLAGE LOCATED AT 901-997 WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of extending the time period for abatement was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b)(5)
because such extension is an administrative action only, and, therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation:

That the Planning Commission adopt the following resolution: A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF LA HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE TIME PERIOD FOR
ABATEMENT FOR THE PUBLIC NUISANCE LOCATED AT 901-977 WEST IMPERIAL HIGHWAY.

DISCUSSION:

The Coyote Village condominium development contains a private covered storm drain channel that runs through the
common areas. This private storm drain has been the subject of at least two collapses in recent years. The first
occurred on January 23, 2019 and the second on March 15, 2023. While located entirely on private property, the Coyote
Village Homeowners Association (“HOA”) sent City staff an email on March 16, 2023 requesting immediate assistance
in clearing away debris from the collapsed channe! to prevent flooding and further damage to the surrounding common
areas and nearby residences. To protect the health and safety of the public, and with the written consent of the HOA,
the City hired a contractor that immediately cleared the private channel so water could freely flow again and made
additional repairs to prevent future collapses.

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance (“Notice”) stemming from the March 15, 2023
collapse because the Property was in violation of several provisions of Chapter 18.74 of the La Habra Municipal Code.
On April 25, 2023, the HOA timely appealed the Notice, which triggered the requirement for a nuisance hearing before
the Planning Commission.

On June 22, 2023, the Planning Commission held a duly noticed public hearing regarding the appeal. At the conclusion
of the hearing, the Planning Commission adopted Resolution No. 23-07, affirming the notice of public nuisance issued
to the HOA and ordering the HOA to take all necessary steps to repair the storm drain channel to prevent a future
collapse within 90 days, with the option to extend with the City’s consent.

Pursuant to Section 18.74.170 of the La Habra Municipal Code (LHMC), the Planning Commission is authorized to grant
reasonable extensions, not to exceed 30 days, on the time period for abatement.

The Planning Commission granted 30-day extensions to the time period for abatement on September 11, 2023, October
9, 2023, November 13, 2023, December 11, 2023, and January 8, 2024. The current extension expires on February 17,
2024.






Although the project will be the responsibility of the HOA to undertake, the City will have the responsibility of ensuring
the work is being done in accordance with the plans, specifications and industry standards, and will assist the HOA with
the development of the necessary documentation to help the HOA select qualified firms capable of undertaking the
project. The City will also be responsible for directly distributing grant funds to the contractors/consultants retained by
the HOA for work that has been completed and approved.

As outlined in prior staff reports, the City has entered into a grant agreement with the Department of Water Resources
and has entered into a sub-grantee agreement with the HOA relating to the use of the funds allocated by the State.
During the week of February 5, 2024, the City received a check in the amount of $8.5 million from the State for the
project. The HOA is in the process of retaining a construction manager. Once the HOA hires a construction manager,
the HOA will obtain bids from construction contractors for the contemplated work.

As efforts to abate the nuisance conditions are still ongoing, staff recommends that the Planning Commission authorize
an additional 30-day extension to the time period for abatement in accordance with Section 18.74.170 of the LHMC. If
approved, the extension will extend the time period for abatement through March 18, 2024.

FISCAL IMPACT/SOURCE OF FUNDING:
There is no fiscal impact associated with the extension.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):

Extending the period of abatement of the public nuisance is not subject to compliance with the City's National Pollutant
Discharge Elimination System (NPDES) Municipal Permit because this extension is an administrative action.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:

Abating the nuisance conditions relates to the following General Plan policies:

LU 7: Livable Neighborhoods. A City composed of neighborhoods with a variety of housing types that are desirable
places to live, contribute to the quality of life, and well maintained.

LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to assure a
quality and healthy living environment for residents and consistency with their neighborhood setting.

LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land use and
property standards, ensuring that adjacent nonresidential uses are buffered from residences in harmonious and
attractive ways.

Attachments
1. Resolution
2. January 8, 2024 Staff Report and Attachments
3. December 11, 2023 Staff Report and Attachments
4. November 13, 2023 Staff Report and Attachments
5. October 9, 2023 Staff Report and Attachments
6. September 11, 2023 Staff Report and Attachments
7. June 22, 2023 Staff Report and Attachments






RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 901-977 WEST IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra’s nuisance ordinance whereby the City Council has declared the
conditions that constitute a public nuisance and the procedures for
abatement thereof.

The Coyote Village Homeowners Association (“HOA") governs a
condominium development located at 901-997 West Imperial Highway
(“Coyote Village” or “Property”).

The Property contains a covered storm drain that underwent a partial
collapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Property and nearby residences from
further damage.

The City contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted
Resolution No. 23-07, affirming the Notice and ordering the HOA to repair
the storm drain channel to prevent a future collapse within 90 days, with the
option to extend with the City’s consent.



Resolution No.
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Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the
Planning Commission to grant reasonable extensions, not to exceed 30
days, on the time period for abatement.

On September 11, 2023, the Planning Commission adopted Resolution No.
23-12, granting a 30-day extension to the time period for abatement.

On October 9, 2023, the Planning Commission adopted Resolution No. 23-
15, granting a 30-day extension to the time period for abatement.

On November 13, 2023, the Planning Commission adopted Resolution No.
23-21, granting a 30-day extension to the time period for abatement.

On December 11, 2023, the Planning Commission adopted Resolution No.
23-22, granting a 30-day extension to the time period for abatement.

On January 8, 2024, the Planning Commission adopted Resolution No. 24-
01, granting an additional 30-day extension to the time period for
abatement.

Efforts to abate the nuisance conditions are still ongoing.

Staff has recommended an additional 30-day extension to the time period
for abatement.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and correct and are a
substantial part of this resolution.

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants
an additional thirty (30) day extension to the time period for abatement for the public
nuisance located at 901-977 West Imperial Highway.

SECTION 3. EFFECTIVE DATE. This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this

Resolution.

PASSED, APPROVED, AND ADOPTED this 12th day of February, 2024.

Esther Rojas, Chair
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I, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra, do

hereby certify that the foregoing Resolution No.

was adopted at a

regular meeting of the City of La Habra Planning Commission held on February 12, 2024
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:

Veronica Lopez, Secretary
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{tem No. 3.
MEETING DATE: January 08, 2024

TO: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT:EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC
NUISANCE AT COYOTE VILLAGE LOCATED AT 901-997 WEST
IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of extending the time period for abatement was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidslines and found to not be a project as defined under Section 15378(b)(5)
because such extension is an administrative action only, and, therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation:
That the Planning Commission adopt the following resclution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA,
GRANTING A THIRTY-DAY EXTENSION TO THE TIME PERIOD FOR ABATEMENT FOR THE PUBLIC
NUISANCE LOCATED AT 901-877 WEST IMPERIAL HIGHWAY.

DISCUSSION:

The Coyote Village condominium development contains a private covered storm drain channe! that runs through the
common areas. This private storm drain has been the subject of at least two collapses in recent years. The first
occurred on January 23, 2019 and the second on March 15, 2023. While located entirely on private property, the
Coyote Village Homeowners Association ("HOA") sent City staff an email on March 16, 2023 requesting immediate
assistance in clearing away debris from the coliapsed channel to prevent flooding and further damage to the
surrounding common areas and nearby residences. To protect the health and seafety of the public, and with the
written consent of the HOA, the City hired a contractor that immediately cfeared the private channel so water could
fresly flow again and made additional repairs to prevent future coliapses.

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance ("Notice”) stemming from the March 15,
2023 collapse because the Property was in violation of several provisions of Chapter 18.74 of the La Habra
Municipal Code. On April 25, 2023, the HOA timely appealed the Notice, which triggered the requirement for a
nuisance hearing before the Planning Commission.

On June 22, 2023, the Planning Commission held a duly noticed public hearing regarding the appeal. At the
conclusion of the hearing, the Planning Commission adopted Resolution No. 23-07, affirming the notice of public
nuisance issued to the HOA and ordering the HOA to take all necessary steps to repalr the storm drain channel to
prevent a future collapse within 90 days, with the option to extend with the City's consent.

Pursuant to Section 18.74.170 of the L.a Habra Municipal Code (LHMC), the Planning Commission Is authorized to
grant reasonable extensions, not to exceed 30 days, on the time period for abatement.

On September 11, 2023, the Planning Commission adopted Resolution No. 23-12, granting a 30-day extension to
the time period for abatement. On October 9, 2023, the Planning Commission adopted Resolution No. 23-15,
granting an additional 30-day extension to the time period for sbatement. On November 13, 2023, the Planning



Commission adopted Resolution No. 23-21, granting an additional 30-day extension to the time period for
abatement. On December 11, 2023, the Planning Commission adopted Resolution No. 23-22, granting an additional
30-day extension to the time period for abatement.

As outlined in the staff reports for the September 11, 2023, October 9, 2023, November 13, 2023, and December 11,
2023 Planning Commission meetings, the City and the HOA have entered into a sub-grantee agreement relating to
the use of the funds allocated by the State of California. Since the Novembser 13, 2023 Planning Commission
meeting, the City executed a grant agreement with the Department of Water Resources. The HOA s currently in
the process of retaining a construction manager. Once the HOA has hired a construction manager, the HOA will
obtain bids from construction contractors for the contemplated work.

As efforts to abate the nuisance conditions are still ongoing, staff recommends that the Planning Commission
authorize an additional 30-day extension to the time period for abatement in accordance with Section 18.74.170 of
the LHMC. If approved, the extension will extend the time period for abatement through February 17, 2024.

FISCAL IMPACT/SOURCE OF FUNDING:
There is no fiscal impact associated with the extension.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):

Extending the period of abatement of the public nuisance is not subject to compliance with the City's National
Poliutant Discharge Elimination System (NPDES) Municipal Permit because this extension is an administrative
action.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:
Abating the nuisance conditions relates to the following General Plan policies:

« LU 7: Livable Neighborhoods. A City composed of neighborhoods with a variety of housing types that are
desirable places to live, contribute to the quality of life, and well maintained.

+ LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to
assure a quality and healthy living environment for residents and consistency with their neighborhood setting.

» LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land use
and property standards, ensuring that adjacent nonresidential uses are buffered from residences in harmonious
and attractive ways.

Attachments
1. Resolution
2. December 11, 2023 Staff Report and Attachments
3. November 13, 2023 Staff Report and Attachments
4. October 9, 2023 Staff Report and Attachments
5. September 11, 2023 Staff Report and Attachments
6. June 22, 2023 Staff Report and Attachments



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 901-977 WEST IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra’s nuisance ordinance whereby the City Council has declared the
conditions that constitute a public nuisance and the procedures for
abatement thereof.

The Coyote Village Homeowners Association (“HOA") governs a
condominium development located at 901-997 West Imperial Highway
(“Coyote Village” or “Property”).

The Property contains a covered storm drain that underwent a partial
coliapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Property and nearby residences from
further damage.

The City contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted
Resolution No. 23-07, affirming the Notice and ordering the HOA to repair
the storm drain channel to prevent a future collapse within 90 days, with the
option to extend with the City’s consent.
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Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the
Planning Commission to grant reasonable extensions, not to exceed 30
days, on the time period for abatement.

On September 11, 2023, the Planning Commission adopted Resolution No.
23-12, granting a 30-day extension to the time period for abatement.

On October 9, 2023, the Planning Commission adopted Resolution No. 23-
15, granting a 30-day extension to the time period for abatement.

On November 13, 2023, the Planning Commission adopted Resolution No.
23-21, granting a 30-day extension to the time period for abatement.

On December 11, 2023, the Planning Commission adopted Resolution No.
23-22, granting a 30-day extension to the time period for abatement.

Efforts to abate the nuisance conditions are still ongoing.

Staff has recommended an additional 30-day extension to the time period
for abatement.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and correct and are a
substantial part of this resolution.

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants
an additional thirty (30) day extension to the time period for abatement for the public
nuisance located at 901-977 W. Imperial Highway.

SECTION 3. EFFECTIVE DATE. This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this

Resolution.

PASSED, APPROVED, AND ADOPTED this 8th day of January, 2024.

Esther Rojas, Chair
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|, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. was adopted at a
regular meeting of the City of La Habra Planning Commission held on January 8, 2024

by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:

Veronica Lopez, Secretary
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MEETING DATE: December 11, 2023

Planning Commission Report

item No. 3.

TO: PLANNING COMMISSION

FROM: SUSAN KM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPHMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC NUISANCE AT
COYOTE VILLAGE LOCATED AT 901.937 WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of extending the time period for abatement was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 1537&(bX5)
because such extension is an administrative action only, and, therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation:
That the Planning Commission adopt the following resolufion:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA, GRANTING A
THIRTY-DAY EXTENSION TO THE TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE LOCATED AT
901-977 W. IMPERIAL HIGHWAY

DISCUSSION:

The Coyote Village condominium development contains a private covered stonn drain channel that runs through the
common areas. This private storm drain has been the subject of at least two collapses in recent years. The first
occurred on January 23, 2019 and the second on March 15, 2023. While located entirely on private property, the Coyote
Village Homeowners Association ("HOA") sent City staff an email on March 16, 2023 requesting immediate assistance
in clearing away debris from the collapsed channel to prevent fiooding and further damage to the surrounding common
sreas and nearby residences. To protect the health and safety of the public, and with the written consent of the HOA,
the City hired a contractor that immediately cleared the private channel so water could freely flow egain and made
additional repairs to prevent future collapses.

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance (“Notice”) stemming from the March 15, 2023
collapse because the Property was in violation of several provisions of Chapter 18.74 of the La Habra Municipal Code.
On April 25, 2023, the HOA timely appealed the Nofice, which triggered the requirement for a nuisance hearing before
the Planning Commission.

On June 22, 2023, the Planning Commission held 8 duly noticed public hearing regarding the appeal. At the conclusion
of the hearing, the Planning Commission adopted Resolution No. 23-07, affirming the nofice of public nuisance issued
to the HOA and ordering the HOA to take all necessary steps to repair the storm drain channel to prevent a future
collapse within 80 days, with the option to extend with the City's consent.

Pursuant to Section 18.74.170 of the La Habra Municipal Code (LHMC), the Planning Commission is authorized to grant
reasonabla extensions, not 10 exceed 30 days, on the time period for abatement.

On September 11, 2023, the Planning Commission adopted Resolution No. 23-12, granting a 30-day extension to the
time period for abatement. On October 9, 2023, the Planning Commission adopted Resclution No. 23-15, granting an



additional 30-day extension to the time period for abatement. On November 13, 2023, the Planning Commission
adopted Resolution No. 23-21, granting an additional 30-day extension to the time period for abatement.

As outlined in the staff reports for the September 11, 2023, October 9, 2023, and November 13, 2023 Planning
Commission meetings, the City and the HOA have entered into a sub-grantee agreement relating to the use of the funds
allocated by the State of California. Since the November 13, 2023 Planning Commission meeting, the City executed a
grant agreement with the Department of Water Resources. The HOA is currently in the process of retaining a

construction manager. Once the HOA has hired & construction manager, the HOA will obtain bids from construction
contractors for the contemplated work.

As efforls to abate the nuisance conditions are still ongoing, staff recommends that the Planning Commission authorize
an additional 30-day extension to the time period for abatement in accordance with Section 18.74.170 of the LHMC. if
approved, the extenslon will extend the time period for abatement through January 18, 2024,

FISCAL IMPACT/SOURCE OF FUNDING:
There is no fiscal impact associated with the extension.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):

Extending the period of abatement of the public nuisance is not subject to compliance with the City's National Pollutant
Discharge Elimination System (NPDES) Municipal Permit because this extension is an administrative action.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:
Abating the nuisance conditions relates to the following General Plan policies:

s LU 7: Livable Neighborhoods. A City composed of neighborhoods with a varlety of housing types that are
desirable places to live, contribute to the quality of life, and well maintained.

» LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to assure
a quality and healthy living environment for residents and consistency with their neighborhood setting.

« LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land use

and properly standards, ensuring that adjacent nonresidential uses are buffered from residences in harmonious
and atiractive ways.

Attachments
1. Resolution

2. November 13, 2023 Staff Report and Aftachments
3. October 9, 2023 Staff Report and Attachments

4, September 11, 2023 Staff Report and Attachments
5, June 22, 2023 Staff Report and Attachments



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE

LOCATED AT 901-977 W. IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A.

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra’s nuisance ordinance whereby the City Council has declared the
conditions that constitute a public nuisance and the procedures for
abatement thereof.

The Coyote Village Homeowners Association (“HOA") govems a
condominium development located at 901-997 W. Imperal Highway
(*Coyote Village” or “Property”).

The Property contains & covered storm drain that underwent a partial
collapse on January 23, 2019 and again on March 15, 2023,

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Property and nearby residences from
further damage.

The City contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appsaled the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted
Resolution No. 23-07, affirming the Notice and ordering the HOA to repair
the storm drain channel to prevent a future collapse within 90 days, with the
option to extend with the City's consent.



Resolution No.
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J. Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the
Planning Commission to grant reasonable extensions, not to exceed 30
days, on the time period for abatement.

K. On September 11, 2023, the Planning Commission adopted Resolution No.
23-12, granting a 30-day extension to the time period for abatement.

L. On October 9, 2023, the Planning Commission adopted Resolution No. 23-
15, granting a 30-day extension to the time period for abatement.

M.  On November 13, 2023, the Planning Commission adopted Resolution No.
23-21, granting a 30-day extension to the time period for abatement.

N. Efforts to abate the nuisance conditions are still ongoing.

O. Staff has recommended an additionai 30-day extension to the time period
for abatement.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and correct and are a
substantial part of this resolution.

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants
an additional thirty (30) day extension to the time period for abatement for the public
nuisance located at 901-977 W. Imperial Highway.

SECTION 3. EFFECTIVE DATE. This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this
Resolution.

PASSED, APPROVED, AND ADOPTED this 11th day of December, 2023,

Esther Rojas, Chair



Resolution No.
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I, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. was adopted at a
regular meeting of the City of La Habra Planning Commission held on December 11, 2023
by the following vote:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSTAIN: COMMISSIONERS:
ABSENT: COMMISSIONERS:

Veronica Lopez, Secretary
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Planning Commission Report

item No. 3.
MEETING DATE: November 13, 2023

TO: PLANNING COMMISSION

FROM: SUSAN KiM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT:EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC
NUISANCE AT COYQTE VILLAGE LOCATED AT 901-987 WEST
IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of sxtending the time period for abatement was reviewed pursuant to the California
Environmental Quality Act (CEQA} Guidelines and found to not be a project as defined under Section 15378(b)(5)
bacause such extengion is an adminigtrative action only, and, therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation;

That the Planning Commission adopt the following resolution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA,
GRANTING A THIRTY-DAY EXTENSION TO THE TIME PERIOD FOR ABATEMENT FOR THE PUBLIC
NUISANCE LOCATED AT 901-977 W, IMPERIAL HIGHWAY.

DISCUSSION:

The Coyote Village condominium development contains a private covered storm drain channel that runs through the
common areas, This privates storm drain has been the subject of at least two collapses in recent years. The first
occurred on January 23, 2019 and the second on March 15, 2023. While locatad entirely on private property, the
Coyote Village Homeowners Association ("HOA") sent City staff an email on March 16, 2023 requesting immediate
assistance in cleering eway debris from the colfepsed channel to prevent flooding end further damage to the
surrounding common greas and nearby residences. To protect the hesith and safety of the public, and with the
written consent of the HOA, the City hired & confractor that immediately cleared the private channel so weter could
freely flow again and made additional repairs to prevent future collapses.

On March 27, 2023, the City sent tha HOA a Notics of Public Nuisance ("Notice") stemming from the March 16,
2023 collapse because the Property was in violation of several provisions of Chapter 18.74 of the Le Habra
Municipal Code. On April 25, 2023, the HOA timsly appealed the Notice, which triggered the requirement for a
nuisance heating before the Planning Commission.

On June 22, 2023, the Planning Commission held a duly noticed public hearing regarding the appeel. At the
conclusion of the hearing, the Planning Commission adopted Resolution No. 23-07, affirming the notice of public
nuisance Issuad to the HOA and ordering the HOA to teke all necessary steps to repair the storm drain channet to
prevent a future collapse within 90 days, with the option to extend with the City's consent.

Pursuant to Section 18.74.170 of the La Habra Municipal Code (LHMC), the Planning Commission is authorized to
grant reasonable extensions, not to exceed 30 days, on the time period for abatement.

On September 11, 2023, the Planning Commission adopted Resolution No. 23-12, granting a 30-day extension to
the time period for abatement. On October B, 2023, the Planning Commission adopted Resolution No. 23-15,




granting an additional 30-day extenslon to the time pariod for abatement,

As outlined In the stsff report for the September 11, 2023 and October 9, 2023 Planning Commission meetings, the
cmmu»uommamm“ubmmmisﬁmhmem'dmmmbythesm

of Celifornia, The City is cizrently negotisting the terms of the grent agreement with the Department of Water
Resouroes. Once the agreement is finalized and executed, the HOA will go through the process of obtaining bids for
the contemplated work and refention of & construction contractor and manager, - -

As efforts to abale the nulsance conditions are still ongoing, staff recommends that the Planning Commission
authorize an edditional 30-day extension to the time period for abetement in accordance with Section 18.74.170 of
the LHMC., If approved, the extension will extend the time period for abatement through December 19, 2023,

FISCAL IMPACT/SOURCE OF FUNDING:
There is no fiscal impact associated with the extenslon.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):
Extending the period of ahatement of the public nuisance is not subject to compliance with the City's National

Poliutant Discharge Elimination System (NPDES) Municipal Permit because this extension Is sn administretive
action,

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:
Abeting the nuisance conditions relates to the following Genere! Plan policles;

* LU 7: Liveble Neighborhoods. A City composed of neighborhoods with a veriety of housing types that ere
desirabie places to live, contributs to the quslity of life, and well maintained.

= LU 7.8: Housing Maintenance. Promote the maintenance of existing residential units and improvements to
asmaquamymmmyMmmvlmnm{umsidenmandmlsmnymmmﬂrmlmmﬁng.

* LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land
use and properly stendards, ensuring that adjecent nonresidential uses are buffered from reeidences In
harmonious and ettractive ways,

Attachments
1. Resolution
2, Oct 9, 2028 Staff Report and Attachments
3. Sept 11, 2023 Siaff Report end Attachments
4, Jume 22, 2023 Staff Report and Attachments



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 201-977 W. IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra’s nuisance ordinance whereby the City Council has declared the
conditions that constitute a public nulsance and the procedures for
abatement thereof.

The Coyote Village Homeowners Association (“HOA") governs a
condominium development located at 901-997 W, Imperial Highway

(*Coyote Village” or “Property”).

The Property contains a covered storm drain that underwent a partial
collapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Property and nearby residences from
further damage.

The City contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance ("Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission,

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted
Resolution No. 23-07, affimning the Notice and ordering the HOA to repair
the storm drain channel to prevent a future collapse within 90 days, with the
option to extend with the City’s consent.



Resolution No.
Page 2

J.  Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the
Planning Commission to grant reasonable extenslons, not to exceed 30
days, on the time period for abatement.

K. OnSeptember 11, 2023, the Planning Commission adopted Resolution No.
23-12, granting a 30-day extension to the time period for abatement.

L. On October 8, 2023, the Planning Commission adopted Resolution No. 23-
15, granting a 30-day extension to the time period for abatement.

M.  Efforis to abate the nuisance conditions are still ongoing.

N.  Steff has recommended an additional 30-day extension to the time period
for abatement, )

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and comect and are a
substantial part of this resolution.

SECTION 2. GRANT OF EXTENSION, The Planning Commission hereby grants
an additional thirty (30) day extension to the time period for abatement for the public
nuisance located at 901-977 W. Imperial Highway.

SECTION 3. EFFECTIVE DATE. This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this
Resolution.

PASSED, APPROVED, AND ADOPTED this 13th day of November, 2023,

Esther Rojas, Chair



Resolution No.
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1, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. was adopted at a
regular meeting of the City of La Habra Planning Commission held on November 13, 2023
by the following vote:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSTAIN: COMMISSIONERS:
ABSENT: COMMISSIONERS:

Veronica Lopez, Secretary
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MEETING DATE: Octoher 09, 2023

ftem No. 3.

10: PLANNING COMMISSION

FROM: SUSAN KiM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC NUISANCE AT
COYOTE VILLAGE LOCATED AT 901-997 WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of exlending the time period for abatement was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b)(5)
because such extension is an administrative action only, and, therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation:
That the Planning Commission adopt the following resolution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA, GRANTING A
THIRTY-DAY EXTENSION TO THE TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE LOCATED AT
801977 W. IMPERIAL HIGHWAY.

DISCUSSION:

The Coyote Village condominium development contains a private covered storm drain channel that runs through the
common areas. This private storm drain has been the subject of at least two collapses in recent years. The first
occurred on January 23, 2018 and the second on March 15, 2023. While located antirely on private property, the Coyote
Village Homeowners Association (*HOA"} sent City staff an email on March 16, 2023 requesting immediate assistance
in clearing away debris from the coliapsed channel to prevent flooding and further damage to the surrounding commeon
areas and nearby residences. To protect the health and safety of the public, and with the written consent of the HOA,
the City hired a contractor thet immediatsly cleared the ptivate channel so water could freely flow again and made
additional repalrs to prevent future collapses.

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance ("Notice™) stemming from the March 15, 2023
collapse because the Property was in viotation of several pravisions of Chapler 18.74 of the La Habra Munkipal Code.
On April 25, 2023, the HOA timely appealed the Notice, which triggered the requirement for a nuisance hearing before
the Planning Commission.

On June 22, 2023, the Planning Commission hald a duly noticed public hearing regarding the appeal. At the conclusion
of the hearing, the Planning Commission adopted Resolution No. 23-07, affiming the notice of public nuisance issued
to the HOA and ordering the HOA to take all necessary steps lo repair the storm drain channel to prevent a future
collapse within 90 days, with the option to extend with the City's conhsent.

Pursuant to Section 18.74.170 of the La Habra Municipal Code (LHMC), the Planning Commission is authorized to grant
reasonabile extensions, not to exceed 30 days, on the time period for abatement.

On September 11, 2023, the Planning Commission adopted Resolution No. 23-12, granting a 30-day extension to the
time period for abatemant.



As outiined In the staff report for the September 11, 2023 Planning Commission meeting, the City and the HOA have
entered Info a sub-grantee agreement relating to the use of the funds sliocated by the State of California. The Clty Is
currently negotiating the terms of the grant agreement with the Depariment of Water Resources. Once the agreement is

finnlized and executed, the HOA will go through the process of obtaining bids for the contemplated work and retention of
a construction contracior and manager.

As efforts to abate the muisance conditions are still ongoing, staff recommends that the Planning Commission authorize
an additional 30«day extension to the time period for abatement in accordance with Section 18.74.170 of the LHMC.

FISCAL IMPACT/SOURCE OF FUNDING:
There Is no fiscal impact associated with the extension,

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):

Extending the pevio of abatement of the public nuisance is not subject to compliance with the City's National Poltutant
Discharge Elimination System (NPDES) Municipal Permit because this extension is an administrative ection.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & CBJECTIVES:

Abating the nuisance conditions relstes to the following General Plan goal and palicies and City Council goal and
objective; )

» LU 7: Livable Neighborhoods. A Cily composed of neighborhoods with a variety of housing types that are
desirable places to live, contribute to the quality of iife, and well maintained.

» LU 7.9; Housing Maintenance. Promole the maintenance of existing residential units and improvements to assure
a quality and healthy living environment for residents and consistency with thelr neighborhood setting.

» LU 7.10: Code Enforcement. Preserve and enhanoe residential neighborhoads through enforcement of land uge
and properly standands, ensuring that adjacent nonresidentiel uses are buffered from residences In harmonious
and atiractive ways.

e GOAL 5 - Development Activity and Business Assistance: Objective C: Work closely with commercial and
residential property-owners to improve and mainiain the appearance of their properties

Attaschments
ATT 1 Resolution
ATT 2 June PC Report & Resolution
ATT 3 September PC Report & Resolution
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RESOLUTION NO,

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 901-877 W. IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS;

A.

Chapler 18.74 of the La Habra Municipal Code contains the City of La
Habre's nuisance ondinance whereby the City Councll has declared the
conditions that constitute a public nuisance and the procedures for
abatement thereof.

The Coyote Village Homeowners Association ("HOA') govems a
condominium development located at 901-997 W, Imperial Highway
("Coyote Village” or “Property”).

The Property contains & covered storm drain that underwent a partial
collapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Property and nearby residences from
further damage.

The City contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance ("Notice®) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission edopted
Resolution No. 23-07, affinming the Notice and ordering the HOA o repair
the storm drain channel to prevent a future collapse within 90 days, with the
option to extend with the City's consent.



Resolution No.
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J. Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the
Planning Commission to grant reasonable extensions, not to exceed 30
days, on the time period for abatement. -

K.  OnSeptember 11, 2023, the Planning Commission adopted Resolution No.
23-12, granting a 30-day extension to the time period for abatement.

L.  Efforls to abate the nuisance conditions are still ongoing.

M.  Staff has recommended an additional 30-day extension fo the time period
for abatement.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and comrect and are a
substantial part of this resolution.

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants

an additional thirty (30) day extension to the time period for abatement for the public
nuisance located at 801-977 W, imperial Highway.

SECTION 3. EFFECTIVE DATE, This Resolution shali take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this
Resolution,

PASSED, APPROVED, AND ADOPTED this 9th day of October, 2023.

Esther Rojas, Chalr



Resolution No.
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|, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. , wag adopted at a
regular meeting of the City of La Habra Planning Commission held on October 9, 2023
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:

Veronica Lopez, Secretary
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Planning Commission Report

ftom No. 1.
MEETING DATE: June 22, 2023

TO; PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Adm!nm Asgistant

SUBJECT: DECLARATION OF PUBLIC NUISANCE AT COYOTE VILLAGE LOCATED AT 901-877
WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The request fo determine whether a property constittes a public nuisance was reviewad pursuant to the Califomnia
Environmental Qualty Act (CEQA) Guidetines and found to not be a project as defined under Section 16378(b)X5)
because such a determination is an administrative aclion only, and tharsfore, is exempt from CEQA review.

RECOMMENDATION:

Recommendation:

That the Planning Commission hold a public heating and adop! a resolution affirming the Notice of Public Nulsance and
making written findings of fact.

DISCUSSION:

History:

The Coyote Viflage condominium development contalns a covered storm dreln channel that runs threugh the common
areas. This storm drain has heen the subject of at laast two collapses in recent years. The first occurred on January 23,
2018 and the second on March 15, 2023. While located entirely on private property. the Coyole Village Homeowners
Associstion ("HOA") sent City staff an emeli on March 16, 2023 (Attachment 1) requesting immediate assistance in
clearing away debris from the collapsed channel to prevent flouding and further damage to the surrounding comman
sreas and nearby residences. To protect the haalth and safely of the public, and with the written consent of the HOA,
the CHy hired a contractor who immediately ¢leared the channel so water could freely fow again and made sdditionat
repairs to prevent fulure collapses (Attachments 2 and 3).

On March 27, 2023, the Clty sent the HOA a Notice of Public Nuisance (*Notloe™) stemming from the March 18, 2023
collapse (Attachment 4) bacause the Propesty was in violation of several provisions of the Chapter 18.74 of the La
Habra Municipal Code. On Agril 25, 2023, the HOA timely sppealed the Notice (Attachment 5) which triggered the
requirement for a nuisance hearing bafore the Planning Comenission.

Code Vinlations:

On March 16, 2023, City employees and dfficials observed the collapsed storm drain at the Property and took photos
{Attachment 6}. The collapsed storm drain constituted a public nuisance under the following authorities:

Civil Code 3478-3480:

Anything which is injurious to health, including, but not limited to, the [Hegal sale of controlied substances, or s indecent
ot offensive to the sanses, or an obstruction to the free use of property, 30 as to inferfere with the comfortable
enjoyment of ife or property, or unlawfully obstructs the free passage o use, in the customary manner, of any navigable
lake, or river, bay, stream, canal, or basin, or anty public perk, square, strest, or highway, is a nulsance.

A public nulsance is one which affects at the same time an entire community or neighborhond, or any considersbls
number of persons, although (he extent of the anncyance or damage [nfiicted upon individuals may be unegual,



LHMC 18.74.040(A)2):
To maintsin land, the topography, geoidgy or configuretion of which causes erosion, subsidence or surface water runof
probiems of such magnitude as to be injimtous or polentially injurious to the public heslth, safely or general welfare,

LHMC 18.74.040(B){(1) & (B){2):

To mainteln buildings or struciures, or portions theneof, which are damaged, dilapidated, or inadequately or impropery
maintatned such that they are struclurelly unsafe, or do nol provide adequate egress, of which constitute a fire hazard,
or which are otherwise dangerous to human fife or which in relstion to existing use constitute a serdous threat io the
public’s health, safely and genefal weliare,

To mainisin some activily or condition that would serioutly endanger publie health or safety and which is related to
bulidings, etruciures or appendapes, walis, fences or landscaping which requires immediate oomection, repair or
adequate and proper maintenance, inoluding but not imited 1o the existence of broken glass In doors or windows which
are located In &n area of public access; sirfades showing evidence of excessive dry rot, warping or termkte infestation;
absence of paint, slain, vamish or simiiar coating inlended io protect the weatherablilty of any structural member; doors,
gisles, passageways, siairways or other maans of exit which do not provide a safe and edequate means of exit; any wall
or other vertical structiral member which lists, leans or Is buckied 10 such an extent that a plumb fine passing through
the center of grevity does not fall inside the middie ona-thind of the base; or any other condition which because of a tack
of proper sanitetion or soundness, or as A result of dilapidation, deocay, damage or faulty construction or arrangament,
may be injurious to the public health and safely if not suppressad or reguiated.

LHMC 10.74.040(C){1):

Yo maintain or fall to maintain proparty, or any buliding or structure therson, in such condition o that it is defective,
unsightly, or in such condition of deterioration or disrepair that it causes or will cause a8 health or safety hazard or in
such @ menner as to constiute & public nuisance es defined in Calfornia Civil Code Section 8480, including, but not
fimiled to, anything dangerous to human life or detrimenial to human health, or any habltation that is evercrowded with
oocupants 0f that tacks adequate ventiiation, sanitation or plumbing facifities, or that constitute @ fire hazard,

Responsibiity for properly mainfenance fafis on the property owner. The HOA's fallure to adequately malintain the storm
drain and area has resulted in the recent oollapse that caused these nuisance conditions to exisl. While the
City has siready abated this immediate hazard o prolect the pubiic heslth and safety purguant to LHMC 18,74,180 and
with the HOA's consent, the financial responsibility for these costs shoudd be borpe by the HOA, Accordingly, the City
has deciared the property & public nuisance so the ¢ost recovery provisions of LHMC 18.74.220 and Govemment Code
38773 can be used to make the City whole.

issues on Appeoal:

LHMC 18.74.130 provides that only those issues raised by the appellant shall be considered during the hearing.
However, the HOA ralses a host of issues In its written appeal that do not dispute the existence of nuisance conditions
gt the Property, Rather, the HOA essentislly argues thet the City (s responsible for the collapsed tunnel because K has
withheld State funding that could have been used o teke preventative measures before March 16, 2023, While the City
is hopeful that State funding will ultimately bs made available to cover the cosls of the emergency repairs, and in the
event that State funding does not materialize, the City has the authority to assess these costs ageinst the HOA so thet
general funde are not used to maintain private propesty.

The municipal code does not empower the Planning Commission to decide the ancillary Issue of State funding and to
apportion respensibility for creating a public nuisance. LHMC 18.74.170{A) only empowers the Cammission (o make a
decision with respect to whether the afleged public aulsance exists. As noled, the HOA dees not angue In iis eppest that
the coliepsed tunnel is not & public nuisance, Conversely, the City has ample evidence that this hazardous candition
qualifies a2 8 public nuisance under the above listed eutharities. Specifically, the coliapsed tunnel;

» s injurious to health and an obstruction to the free use of the property for all residents and visitors of the Coyote

« Constiiules erosion, subsidence or surface water runoff problems of such magnitude &8 to be injurious to the
pubiic health, safely and general weliare,

» Is a dameged, diapitated, and inedeguately meintained improvement which is skructurally unsafe and that
interferes with egress and is othenwise dangenous fo human life and constitutes @ serious threat to the public's
hesith, safety and gensral wellare, -

» 15 a condition that serously endangers the public health and safety and which poses a threat of caliapse to nearby
residences, fenoes and landscaping and required immediate correction and was the result of diapidation, decay,
damage or faulty construction or arrangement and Is injurious to the public health and cafety.

* Is a condition that B is defective, unsightly, and in such condition of deterioration and disrepalr that it caused a
heslth or safety hazard becauss it posed an Immediste risk of injury due 1o pooling water in the obstructad storm
drain in close proximity {0 residences,



FISCAL IMPACT/SOURCE OF FUNDING:

Thans Is no fiscal impact becsuse the Pianning Commisalon action is imited to making 8 determingtion on whether the
ocliapsed storm drein constitutes & public nuisanoe onfy. The City has not inftiated any financial liens at this Gme. By the
Pierning Commiesion declaring the subject property 8 public nuisance, the City holds the option to Initiate the ocost
recovery provisions of LHMC 18.74.220 and Goverment Code 38773 at a fater date in the future in the event tha! costs
for sdditional sbatement andfor emergsny repalr services giready rendered are not recouped. Required notlfication to
the property owner(s) would be provided in advance before proceeding with sakd cost recovery,

HATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPOES):
The determination on whether & property conetiiles & public nideance Is not subject to compiiance with the City's

Netional Pollutamt Discherge Elimination System (NPDES) Municlpel Permit because this determination is &n
adminisirative action involving the assessment of axisting site conditions only.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES: ,
Uphoiding slaffs determination thet the Property oonstitules a public nuisance implements the following General Pian

¢ General Plan Goal LU7: Livabls Neighborhoods, A Clty composed of nelghborhoods with & vatiety of housing
types that are deskrable places to five, contributs 10 the quality of Ee, and well maintained.

+ Policy LU 7.9; Housing Maintenance. Promote ths maintenance of exialing residential units and improvements to
asswre a quality and heatihy living environmant for residents and conaistency with their neighborhood setting.

» Policy LU 7,10; Code Enforcemens, Preserve and enhance residential nelghborhoods through enforoement of tand

use and property standards, ensuring that adjacent nonresidentia! uses are buffered from residences in
harmonious and altractive ways.

» Clty Council Goal 3: Maltenance and Improvement of City infrastructure
+ Objective D: Malntain sewer, waler and storm drain pipslines,

Attochments
1. HOA Request for Emerpency Repairs
2, Consent fo Emergency Repalrs
3. Consent to Additional Repains
4, Notics of Pubiic Nulsance
5. Appeal
€. Resolution












PETERSON LAW GROUP

FROFISSIONAL CORPORATION
SUITR 290
19800 MAC ARTHUR BOULEVARD
TRVINE, CALIPORNIA 92612
TRIRPHONE (949) 955-0127
FACSIMILE (949) 955-9007
Via emall
March 17, 2023
Gary Kranker, Bsg,
Jones & Mayer
3777, Harbor Blvd,
Fullerton, CA 92835
Email: gsk@jones-mayer.com
Re:  Coyote Creek Imperial Channel Improvement Project
Dear Mr. Kranler:

Your letter of March 16, 2023 is a blatant attempt to use the current osisis to gain an advantage
over my dient, Coyote ‘Village Homeawners Association (“HOA") and its owner members, by

ummhngtommemmmmmmmdmmmsmmmem Wewillmt

address the merits of the pending Jitigation (the "Litigation™) [Orange County Superior Court

Case No. 30-2020-01171883-CLU-EICXC] in response to your letter of March 16, 2023, It is

inappropriste to do so under the cumrent emesgeney conditions,

Coyote Village Homcowners Association (*HOA™) does not admit or concede any fact or matter
assarted by you in your letter, HOA does not walve any rights in the Litigation, whetherasa
resuli of the current emergency situation and crisls, the emergency work roquired under the
circumstances, or for any other season, All rights are also reserved on el claims asserted in the
Litigation and for new claims that are arising daily.

In an effort to assist the repair progress, the HOA commissioned and provided the City with a
soncept plan for the repair project. State fanding, arranged through the great efforts of Seantor
Josh Newman, is and was available $o solve ell pmblems. The City is very much aware that the
repalr of the drainage channel cannot occur withont the release of those funds. The City is also
aware that this second collapse, and this channel blockage, and any future collapse may endanger
eountless propesties upsiveam as woll as the HOA property.

We learned tast night, via a news report guoting you, that you are attributing the withholding of
funds to the pending Litigation. You have never asked for or proposed a settlement plan for the
Litigation of any kind. You did not even sttend the Iast court Status Conference. Instead,
yesterday, we reocived your letter attempting fo assess my ¢lient with the repair costs that are
included in the State appropristion, This is no time for the City (o play games with State funds
appropriated for this very repair,



Gary Kranker, Esq.
March 17,2023

Page2 of 2

Subjest to the understanding that all parties are roserving ail of their respective rights, including
those asserted in the pending Litigation and as may be asserted based on reccntly oceculring
actions and inactions of defendants In the Litigation, and subject to HOA not waiving any rights
or making any express or implied admissions, please be advised of the following:

(1) The HOA is in receipt of your letter of March 16, 2023;

(2) The HOA is requesting public assistance, including without limitation, from the City,
County, State and/or Federal Government; further the HOA is cognizant that the State
sllocation of finds to repair the Coyote Creek Imperial Channel Improvement Project has
become available;

(3) The HOA will release the City and its contractor for reasonably and negligently, as
opposed to intentionatly, caused property damage to HOA property, beyond City and
confractor®s insurable Jimits, solely as a result of reasonably undertaken emesgency repair
activities;

{4) Subject to these understandings, City and its contrectors may have immediste acoess 0
the HOA propernty.

Please let us know when City personnel will initiate the required work so thst the HOA ¢an
provide notices ta the residents and assist in providing any parking, staging areas, or pathways
that may be required. Thank you.

Very sruly vours,

Soha 8, Peterson

oc: Don Hasch, President, HOA
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Further to our recent discussions, based on the same understandings and reservations we have mutually
exchanged in emails and letters over the past few weeks, Coyote Village HOA, acting through its Board of
Directors, requests that the City contractor continue to saw cut and remove portions of the pool deck area
and related soif overlying the channel roof deck. This morning, the HOA's consultant and the Contractor’s
representative met on site to discuss the area in question, and as | understand it, both concluded it would be
prudent to do so. Figase fet me know if this suffices for purposes of the City instructing the Contractor to
continue with the work. Thank you.

John

John S. Peterson

Peterson Law Group PC

19800 MacAsthur Boulevard, Suite 290
Irvine, Catifornia 92612

(949) 955-6127 (phone)

(949) 955-9007 (fux)

Tis electronic mall Genarifstion msy contein priviieged endior contidentiat inkeation btandad saaty for usa by the Individae! or
endly named 8% the rediplerd. Any usags, distribution, copying or disdosure by any pereon other than the intended reciplant is etrictly
profibliad and may be sufiect to v gclion sndior cilminal penaties. if you recalvad this traranission in attor, plesss aolify the
sander by raply a-mall or by Selephons and dolat the trongmission,

From: Gary 5. Kranker <gsk@jones-mayer.com>

Sent: Wednesday, March 22, 2023 4:39 M

To: John Paeterson <jsp@ petersonlawgroup.com>

Ce: Richard D. Jones <rdj@jones-mayer.com>; Keith £, Caflins <fc@jones-mayer.com>; Rite J. Alger
<rja2 @jones-mayer.cam>; Katie Cram <kc@patersonlawgroup.com>; Kiang Kiarash
<kk@petersonlawgroup.comy; Chris Peterson <odp@petersonlawgroup.com>

Subject: RE: Coyote Village Additional work

Dear john,
1 spoke with my clieat, and they indicated that will stop befote the tennis coust and the poal deck area.



They will be out tomorrow to begin the work.
Please let me know if you have any furthet questions,

Sincerely,

Gary &, Kranker
Partrier

s

3777 N. Hasbor Boulevard
Fullerton, CA 92835

Tel: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transeission, and any
documents attached hereto, may contain confidential and/or legally privileged information. The
mfemauonmmtmde&oniyfoxuu by the recipient aamed above. If you have received this dlectronic
message in ervor, please notify the sender and delete the clectronic messsge. Any disclosure, copying,
disaribution, or use of the coatenrs of information received in error is strictly prohibited.

From: Gary S. Kranker
Sent; Wednesday, March 22, 2023 4:17 #M

Yo: Iohn Petersen < >

Ce: Richard O, Jones < >; KeithF Collins < »; Rita |, Alger
< »; Katie Cram < >; Kiana Kiarash

< >; Chris Fetarson < >

Subject: RE: Coyote Village Additional work

Received, [ am weiting to hear back from my clent regarding your questions.

Sincetcly,

Jon  Mayer

3777 N. Harbor Boulevard
Fulleron, CA 92835

"Fel.: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This eecironic tansmission, and any



documerits attached hercto, may contain confidentis) and/or legally privileged infotmation. The
information is intended only for use by the recipient named above. If you have received this electtonic
message in etror, please notify the sender and delete the electronic messege. Any disclosure, copying,
distibution, or use of the conteats of information received in error is strictly prohibited.

From: John Peterson < >

Sent: Wednesday, March 22, 2023 3:45 PM

To: Gary S. Kranker < >

Ce: Richard D. jones < . > Keith F. Collins < »; Rita J. Alger
< »; Katie Cram < »; Kiana Kiarash

< >; Chris Peterson < >

Subject: RE: Covote Village Additional work

Gary:

Subject to the continuing reservations articulated in our respective emalls and letters of last week and this
week, the Board of the HOA has approved the below described work. Please let me know how far on the
ends the contractor will go. & assume they will stop before the tennis court and the poot deck area?

John S. Peterson

Peterson Law Group PC

19800 MacArthur Boulevard, Scite 290
Trvine, California 92612

(949) 955-0127 (phone)

(949) 985-9007 (fax)

This electronic mall trensmission may contaln peiioged and/or confidenta! irformation Intandad solaly for tsa by the Individies! oc
snilty nemad ss (ha caclslent. Any usege, distribition, cagying or disclosure by sny persan other than the intended reciplent is siricsy
prohiited end may be subject to civil ction stxifor criimina! panafias. If you recslved this traramission in etvor, plesss notlfy the
seader iy rephy ool or by tetephone and dolete the transrdssion,

From: Gary S. Kranker < »

Sent: Wednesday, March 22, 2023 10:50 AM

To: lohn Petersgn < >

Cc: Richard D. Jones < >; Keith £ Callins < »; Rite J. Alger
< >

Subject: Coyote Village Additional work
Dear john,

The cost estimate for addidonal work at the channel is 25 follows:



The spproximaic cost o continue to remove the existing overburden above the reinforced concrete box:
RCB) is as follows:

hem A
Fot the Centet Scetion of the aligmment it will tske approximmately five (5) nonmal wotking days ot §15,000
per day for 2 cotal of seventy five thousand dollass (§75,000.00).

liem B

For the portion of the alignment from the damaged atea twwards the Orange County Public Works Right
of Way it will take approximately ten (30) normal warking days at $15,000 per day for 2 total of one
hundred fifty thousand dollars ($150,000.00).

“The rotal cost is estimated st $225,000.00
Please confirm that the HOA undersiands thar while the City will try to fund the work using the money

has been allucated to the project, if for some reason those funds do not come avaifzble, the HOA and its
members will be responsible for the casts.

The contractor is ready to hegin the additional work tomorrow. Please let me know by che end of the
business day today, if the HOA agrees 1o the above scope and costs allocation.

Sincerely,

Gary S, Kranker
Partnier

Jones Mayar § 3277

[

3777 N. Harbor Boulevard
Pullerton, CA 92835

Tel: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transmissian, snd any
documents sttached hereto, may contain confidential and/or legally priviteged information. The
informstion is intended only for use by the recipient named sbove. If you have roceived chis clectronic
messzge in ervor, please nodfy the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.



Clty of La Habra cooe ENFORCEMENT DIVISION

“A Caring Communisy " 110 E. La Hebre Boulevard
Post Office Box 337
La Hebra, CA 906330785
; Office: (562) 3834138
it ' Fax: (562) 3834476
March 27, 2023
Coyote Village Homeowners Association
Atta; Don Hasch
965 W. Imperiat Hwy., #51
La Habra, CA 90631
Notice of Public Nuisance
Dear Mr. Hasch,

On March 16, 2023, the City of La Habra (“City”) received en email from you notifying the City that
a portion of the channel roof, located at 901 - 997 W. Imperial Hwy, APN #019-451-07, at the Coyote Village
Homeowners Association (“HOA") property, collapsed into the channel, This collapse was similar in nature
to a prior coliapse of the channel roof that occurred on January 23, 2019. The recent collapse created a blockage
which prevented stormwater from traversing the channel and threatened to flood nearby residences and create
forther structural damage to the channel. The City"s position, as to both the January 23, 2019 channe! roof
collapse and the channel roof collapse of March 15, 2023 is that the channel and its condition ere not the City's
responsibility because it is private property and the HOA hes failed to appropriately meintsin the channe! roof
since sometime in the 1970's or carly 1980's. In your March 16, 2023 email, you requested emezgency
assistance from the City to make necessary repairs. After further discussions between the City and legal counsel
for the HOA, the HOA authorized the City in writing to immediately proceed with repeirs to the chanpe!
blockage and to perform additional repairs to & non-cotlapsed portion of the channel roof to prevent a third
collapse.

With your consent and pursusat to LHMC 18.74.180, the City retained & qualified contractor to
immediately perform the necessary repairs to the collspsed and non-collapsed portions of the channe! roof,
However, prior to their abatement by the City, these conditions qualified a5 2 public auisance under Civ. Code
§ 3480 and LHMC § 18.74,040(A)(2), (B)(1), (B)(2) and (CX1). If you wish to contest this notice, you have

30 days to file a writlen appeal with the secretary to the La Habrs Pleaning Commission as set forth in LHMC
§18.74.120.

Sincerely,

Cynthia Bastreri
Code Enforcement Supervisor

cc: Yohn Peterson
Gary Kranker



COYOTE VILLAGE BOMEOWNERS ASSOCIATION

965 W. mperial Highway, #51

La Habre, California 90631
Agail 25, 2023

City of La Habrs

/o Veronica Lopez, Secretary

110 East Lg Habm Boulevard

Lo Hebra, CA 90631

Email: VLopez@lahabraca.gov

Re: Coyote Village Homeowner’s Association’s (“HOA”) contest to the
Notice of Public Nuisance from the City of La Habra (“City”) dated
March 27, 2023

Members of the Planping Commission:

The HOA hereby contests and appeals the above referenced notice of public onisance
pursuant to the appeal procedure set forth in City Municipal Code §18.74.120, conceming the
Hﬁwﬁ%upmmmmmmmam-mwmum@my(m
019-451-07).

A covercd channel traverses through end beneath the surface of the HOA property. This
chanmel coanects the public storm drain system both upstream and downstream. Surface water
sunoff and drainage is collected upstream by various drainage facilities owned and operated by
public entities, concentrated into steady and single flows, and sent downstream in a single flow
through public drainage courses that cventually connect to the covered channel within the HOA
property. This flow of surface water runofX'passes through the covered channel under the surface
of the HOA property, and continues downstream through various storm water drainage facilities
owned and operated by public entitics,

The origin of the water is not from the HOA property, and the covered chanael is simply
& portion of the greater storm drain and stuface water management system that benefits the
public. The various public entities that own and operate the upstream and downstream public
surface water nnoff facilitics to which the covered channel connects have incorporated the HOA
property and the covered chanoel into the greater public storm water management gystem,

In January 2019, and then again in March 2023, after heavy raing, portions of the covered
channel failed and collapsed, causing portions of HOA property above the covered channcl to -
sink and collapse, as well, These events have affected the HOA, its residents, and the ability of
surface water runoff originating upstream from the covered channel to be conveyed safely and
efficiently downstream,

Despite litigation between the HOA and various public entities, includiag the City,
sofution existed before March 15, 2023 and contimues to exist, right now, to completely repair
the covered channel,



City of Le Habra
Plsnning Commigsion
April 25,2023
Fage2

On July 1, 2022, the office of Senator Josh Newman, Senate District 29, issued a press
release announcing fhat Senator Newmsn bad secured §30 million in State funding “to bolster
regional sofutions to public safety issucs,..and address local infrastructure needs.” Included in
the funding was $8.5 million for the “Coyote Creek Imperial Channel Improvement Project in
the City of Ls Hatrs.,” The press release, which is attached, states:

State funding for the Coyote Creck-imperial Channel improvement Project
will repair damage to an underground culvert in La Habra thet collapsed
during 8 period of heavy rainfall in 2019, The collapsed culvert has created
& large sinkhole, approximately 120 feet long and 40 feet wide between
sections of condominiums in an urbanized ares. Without repak, the
extsting sinkhole ks likely to grow, potentially affecting hundreds of nesrby
residentisl and commencial properties, threatening local floading, and
biocking traffic slongside Imperial Highway, which has an average dally
traffic count of 52,000 vehicles, and is one of North Omnge County's
busiest traffic corridors. This $8.5 milllon investment will fully repair the
damage 2nd relnforce the culvert.

The $8.5 million is available from the State to the City, Despite multiple requests siice
Inte-2022 by the HOA to the City, the funding is being withheld instoad of being used for its
intended pinpose.

The HOA retained GeoKinetics, a Geotechnicel Bagineering firm, to undartske &
mmwumm«mmmam GeoKineticshaaexpuimoein
public sector work. The coneceptual plan is feasible and the Preliminary Conceptual Plan was
prepared with cognizance of the availsble budget secured by Senator Newman's office.

On March 15, 2023, the covered channel collapsed again, worsening the original
collapse, as predicted by Josh Newman’s press release and various experts close to this problem.

As a esult, the HOA requested, and the City agreed to undertake various emergency
procedures end work related to the new collapse of the covered channel. Portions of this work
were procedures that would have had to occour regardless, as part of the ultimate repair plan for
the channed,

The GeoKingtics® cancept plan for the repair project demonstrates the repairs are feasible,
State funding, amranged through the great efforts of Senator Josh Newman, is and was available
to solve all problems. The City is very much aware that the repair of the drainage channel cannot
occur without ibe release of those funds, The City is also eware that this second collapse, and the

recent channel blockage, and any future collapse moy endanger countless properties upstream as
well as the HOA property.



City of La Habm
Pianning Commission
Apil 25, 2023
Page 3

Contractors engaged by the City for the emergency repairs after the second collapse in
March 2023 heve made substantial progress clearing the chaonel, safely removing soil, including
soil over an exposed roof component from the middle section, and sofl from the east and west
ends of the channel, replacing bracing within the channel, placing tarps over exposed areas, and
inspecting and, if appropriate, securing the fencing to maintain a secure ares.

State finds bave been alioeated since early this year through the California Department
of Water Resonrces, by way of the City of La Habra, The City touted its efforts to obtain these
funds in its press relesse #01-2023 datod March 21, 2023. Discussions to implement the repair
have been underwey between the City and the Califomia Department of Water Resources,
Several meetings have been scheduled, implemented or canceled, all without meaningful input to
or from the HOA and its representstives. At this point, the HOA does not know when, if or bow
future and permanent repairs to the covered channel will begin, and no one is offering to let the
HOA Jnow when the HOA and its representatives will find out.

The HOA has learned that the City and its representatives and settorneys are attributing the
wxﬂﬂm!dmgofﬁmdstoﬂaepmdmglhgmbawemtheHOAmdﬂmCﬂy and to concerns
gbout a gift of public fimds. Under the guise of public nuisance, the City is nowattemmngto
assess the HOA with repair costs that are included in the State’s $8.5 million appropristion for
this exact purpose.

As ﬂm HOAundmtands :t, the Stats fm!dmg is not being distributed, at least in pat,

threatens m@__mm&mm @ﬂ.m.m& oi;f&abh_f@is In response, the HOA bas
offered to convey to the City a temporary construction easement over the channel to effectuate
the repair, subject to mutual seservation of rights, Such a solution would allow the goverament
agencies to avoid the stated concerns of working on. private property, just as agencies routinely
do in public projects on private property throughout the state, by way of eminent domais and
other non-litigated “rights of entry” agreements. The conditions that existed as of March 16,
2023 and the resulting calamity are atiributable, in part, based on the City's actions and inactions
despite the State funding to solve the probjem,

The funding is now avsilable and ready to use for the purpose it was obtained for by
Senator Newinan, The funding, subject to a schedule of work and release that can be drafted and
exeonted, will enable the covered channel to be fully repaired. The work completed in March i5
mquixedforthempaiminmyevm%eHOAhasmcnnhmovnwbﬁcwm The
Declaration of Public Nuisance against the HOA is wrong and meanspirited and it is appealed.
‘The HOA asks that the Planning Commission set aside the Declaration of Public Nuisence, The
HOA is ready, willing, and able to make the HOA property available to continue to facilitate the
ultimate and permanent repair and deliver 8 temporary construction easement ar other right of
entry, but it cannot do so while the City refises to release the funding secured from the State and
while the City refuses to acknowledge the HOA’s proposed solution of a texaporary construction
ecasement.



City of La Hsben
A;;mst 2023
Pagnd

I declarounder penalty of pecjury undor the laws of the state of California that the faots
wmm@wmermm@dwmnm«mmm

Coyate Villepe Homecwner's Ascotiation
& California non-profit organization

Yo )
Des qu:t/%muem




This glecionic mail fransavizsion may gentain privisged andor confidontial informalion intendsd solely for use by the individual o entlly named s the
cesiplent. Any ussgs, distribision, Copying or disdlosure by eny peron other then the intended recipient ts sticly prohidliad end may be subject to civit
setion andioc crimingl penaies. ¥ you cecelved this ansmission in esror, plesss nolify (he sender by teply e-mak or by siephone and defele the

From: Coolsona, Lizzie <Liagic Coolsonaipen.ca.gov>
Sent: Friday, July 1, 2022 11 AME
To: Cootsona, Lizzie <iizx:.Canikonaie gy oo0>

Subject: RELEASE; Stale Senator Josh Newmsn Secures $30M in State Funding for Community
twestments

FOR IMMEDIATE RELEASE: July 1, 2022
CONVACT: Lizzie Cootsona, . LBe e

State Senator Josh Newman Secures $30M in State Funding for Community Investmente

Sacramento, Cslif. — State Senator Josh Newman (D-Futiertan) announced taday that his district budget
priorities were incfuded and fufly fumded in he 2022-23 Celifomie State Budgel. As a resull of Senator
Newman's advoeacy, the & _%n 5.+« £28%7 includes funding to balster regional sofulions to public safaty
issues and homelessnese, suppart focal enltepreneurs, expand wraparound heslth and human services,
gnd address focal infrastructure needs.

Funding details

« $8 miltion for long-term stabifity and development of the North Orange County Public Safety
Coliaborative
o $8.5 miffion to support the work of the RevHub Social Entrepraneurship Collaborative
« $5 mijlion b expand the reach of Access Califormia Services
¢ ﬁ million for the Coyote Creck Imperial Channet Improvement Project in the City of La
ra



Program detalis:
Creatsd in 2017, the Sarth Orange Sounty Public Safety Colisgborative has proven highly afective in

mmmmmmm and the chakenges associsied with
incarceralion ocrose 13 cliies i Orange Counly. mmmmmmmm&":m
the continustion ) ‘%:sﬁmdﬁﬁmm eollahorative mods! which

The Reviind Soclal Entyeprensurship Coliaborative seeks t0 ensure thet the hardestto-reech
populations and communkies in North Oranga County have access 10 enlreprensurial Eaining,
mentership, swicro-grants, end imvestment castial, This 58.5 miken invastiment will boleier programmatic
mwmmmmmmm create new pathways 10 entreprenaurship across

Access Callfornia Services {Mceazsﬂmmmmammﬂmmm
mmm:mmmmm cultually and Eny sensitive heatth and human

to underserved, vifnerable, and iv-income communtiles in the Orange County ates, with
anemmmhmmmmmammmmmmmmm
mmmﬁmmmmwmmmm&m , and expand AccessCel'e
reach geross the region,

State funding for the Coyote Creekdmperial Channel improvement Project will repair
dsmage fo an undesground cudvent In Le Habre that collapsed during a period of heavy ralnfall in
2018, The collapsed culvert has crealed a large sinkhole, approximately 120 feet long and 40
feet wide between sestions of condominiums in an urbanized area. Withow! repalr, the existing
sinkhiole is Jikely to grow, potentialiy affecling hundreds of nearby residentie) and commercial
propesties, threstening locat fiooding, and blocking taffic alongside Impede! Highway, chh has
an averape dally trafiic count of 62,000 vahicles, and Is one of North Qrange County's busle
ﬁmvggom , This $8.8 million investment wili fufly repair the damage and reknforce the

To schedule an interview with Senator Newmnan, contact Lizzie Cootsona et 916,851.4026.

Stale Sanator Josh Newmsn the 20th Senate Dislrict, whioh is comprised of portions of Lok
Angeles Counly, Orange , and San Bernerding Courty. The 20th District inciudes efl or perts of
mmummmsmmmmcﬂyarmm Cypross, Diamond Bar, Fulsrion,
La Habre, La Paims, Placontie, Rowland Helghis, Stanton, Walnui, West Covina and Yorbs Linda.
Senstor Newmnan is & formor Unfied States Army officer, bisinesspereon, and velerans’ advocele, and
&ves in Fullerton with his wife end daughler.



Best,

Lizzie Cootsona

Communications Dirsttor
Offics of Senalor Josh Newman | 28th Diatrict

(916} 651-4020 | (530) S52-5547 |~

Foliow the Senator on Soclal Media:

@Josa». NEWMA




RESOLUTION NO. 23-07

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, AFFIRMING THE NOTICE OF PUBLIC NUISANCE
ISSUED TO THE COYOTE VILLAGE HOMEONWERS ASSOCIATION

WHEREAS, Chapter 18.74 of the La Habra Municipal Code contains the City of La Habra's
nuisance ordinanoe wheraby the City Ceuncll has declared the conditions that constitute & public
nuisance and the procedures for abatement thereof, and

WHEREAS, the Coyole Village Homeowners Association ("HOA") governs a
oondom%dwabpment located at 901.987 W. imperial Highway ("Coyote Viilage" or

WHEREAS, the Properly contains a covered storm drein that underwent a partial collapse
on Janussy 23, 2019 and again on March 16, 2023; and

WHEREAS, on Maroh 16, 2023 the HOA requestad the City take immediate action to clear
debris from the collapeed storm drain and consonted fo additional preventative aotion to protect
the Proparty and nearby reskdences from further damage; and

WHEREAS, the City contracted with a construction company to make these emargency
repsairs and preveniafive measires; and

WHEREAS, the City lssued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain; and

WHEREAS, the HOA timely appesled the Notioe and requested & hearing before the
Planning Commission; and .

WHEREAS, the Pianning Comsnission held a properly noticed public hearing on June 22,
2023 whereby It heard and considered evidence from the City and the HOA on whether the
Properly constitutes & public misance; and

NOW THEREFORE, BE IT RESOLVED, BY THE PLANNING COMMISSION OF THE CITY
OF LA HABRA, CALIFORNIA, AS FOLLOWS:

SECTION 1. Regiials, The above reclials are true and correct and are a substantial parf
of this resolution,

SECTION 2. Findinas of Fact. The Planning Commission hereby makes the following
findings of fact:

1. The Property has at all times relsvant to these proceedings been malntsined by the
HOA 8s private

2. The HOA has at all tkms relevant 10 these proceedings been responsible for the
proper care and maintenanca of the Property.

3. On March 15, 2023 the roof of the storm drain channel at the Property partially
coliapsed into the stomm drain and oreated a blockage that prevented free water flow.



Resolution No. 2307
Declaration of Public Nuisance
Page 2

4. The HOA requested the City’s assistance in taking immediate action to clear the storm
drain and to take additional measures to prevent further damage.

5. With the HOA’s consent, the City took emergsncy and preventative action et the
Property to address the threat to the public health, safety and welfare.

SECTION 3: Conclusions of Law. The Planning Commission hereby makes the following
conclusions of faw:

1. The coliapsed storm drain created an immediate threat to the public health, safety and
welfare,

2. The collapsed storm drain constitutes a public nuisance under Civil Code 3478-3480
because it is injurious to health and an obstruction to the free use of the property for
all residents and visitors of the Coyote Viliage.

3. The coflapsed storm drain constitutes a public nuisance under LHMC 18.74.040(A)2)
because it constilutes erosion, subsidence or surface water runoff problems of such
magnitude as to be Injurious to the public health, safety and general welfare,

4. The coliapsed storm drain constitites a public nuisance under LHMC 18.74.040(BX1)
& (BX2) because i is a damaged, dilapideted, and inadequately maintained
improvement which is structurally unsafe and that Interferes with egress and is
otherwise dangerous fo human Jife and constitutes a serious threat to the public’s
health, safety and general welfare.

5. The collapsed storm drain constitites 2 public nuisance under LHMC 18.74.040(C) 1)
because it is a condition that seriously endangers the public health and safety and
which poses a threat of collapse to nearby residences, fences and landscaping and
requires immediate comection and was the result of dilapidation, decay, damage or
faulty construction or arangement and is Injurious to the public health and safety.

SECTION 4. The Notice of Public Nuisance is hereby upheld and the Property is hereby
declared to be a public nuisance,

SECTION 5: The HOA is hereby ordered to take alf necessary steps to repair the storm
drain channel {o prevent & future collapse within 80 days with the option to extend, or fonger with
the City's consent.

*

PASSED, APPROVED AND ADOPTED THIS 22™ day of June, 2023,

f_., ‘.
ey
Esther Rojas, Chalr
ATTEST:
- ‘,,-s—‘r.o' 00k vyt % ey s g oy,
Veronica Lopez! Secrefary

FPPROVEI AS TO FORM:

Richar3d Jones, Sity Attormey



Resolution No, 23-07
Declaration of Public Nuisance
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STATE OF CALIFORNIA  }
COUNTY OF ORANGE } 88
CITY OF LA HABRA }

1, Veronica Lopez, secretary for the Planning Commission of the City of La Habra, do
hereby certify that the above and foregoing is & true and correct copy of Resolution No. 23.07
introduced and adopted at a Regular Meeting of the Planning Commission of the City of La Habra
held on the 22™ day of June, 2023 by the following roli call vote:

AYES: ROJAS, MANLEY, SURICH, MAHECHA
NOES: NONE .

ABSENT: BERNIER

ABSTAIN: NONE

Witness my hand and the official seal of the City of La Habra this 22™ day of
June, 2023, ‘

1]

U g 4 % ’ 4
JUAAAR A
Veronica Lopez, Setrélary
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Planning Commission Report

e No. 3.
IEETING DATE: September 11, 2028

o PLANNING COMMISSION

ROM:  SUSAN KiM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Developmant Administrative Assistant

IBJECT: EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC NUISANCE AT COYOTE VILLAGE
LOCATED AT 901897 WEST IMPERIAL HIGHVWAY

ALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

he recommended action of extending the time period for abatement was reviewad pursuant o the Callfomia Enviranmental Quality Act
SEQA) Guidefinss and found to not be 8 project as defined under Section 15378(b)5) because such extension is an administretive
ctiors only, end, therefore, is exempl from CEQA review.

IECOMMENDATION:
het the Plenning Commission adopt the following resolution:

., RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA, GRANTING A THIRTY-DAY
}(TENi?lON TO THE TIME PERIOD. FOR ABATEMENT FOR THE PUBLIC NUISANCE LOCATED AT 901977 W. IMPERIAL
KGHW,

HICUSSION:

he Coyots Village condominium development contains 8 private covered storm drain channet that runs through the commen areas.
his private stomm drain has been the subject of &t least two collapses in recent yesrs. The first occuered on Jenusly 23, 2018 and the
scond on March 15, 2023. Whils located entirely on prvate propesty, the Coyots Villsge Homeowners Association (HOA™) sent Clty
taff an emall on March 16, 2023 requesting knmediate aselstsnce in desdng away debris from the coltapsed channe! to prevent
oding and further damage to the surrounding common aress and nearty residences. To pratect the heelth and sefety of the public,
nd with the written consent of the HOA, the City hired & contrictor that immediately cleared the privats channe! &6 water could freely
low agsin and made edditional pairs to prevert future collapses.

W March 27, 2023, the City sent the HOA a Notics of Public Nulsance (*Notice™} stemming from the March 15, 2023 collapse becauss
hes Eroperty was in violation of ssveral provisions of Chapter 18.74 of the La Habrs Municipa! Cade. On Apeil 25, 2023, the HOA timely
ippasnied the Notice, which triggered the requirement for & nuisance hearing before the Pianning Comeisaion.

I June 22, 2023, the Pienning Commission heid & duly notiosd public haaring regarding the appes!. At the conciusion of the

he Planning Commiasion adopled Resolution No. 23-07, affinming the notice of public niisance lasued to the HOA and ordesing the

gwmwmymmmm‘emmmwpmmwmeouapsewmmaom.wmmopummm
the City’s consent.

sursuant to Section 18.74.170 of the La Habre Municipel Code (LHMC), the Planning Commission is authorized to grant ressonable
ndensions, not to exceed 30 days, on the tims perod for abstement.

Since the June 22, 2023 hesting, the City and the HOA have entered into & Sub-Grant Agreement refating to the uze of the funds
ilocatad by the State of Callfornia. On August 22, 2023, proposed revigions (o the sgrasment between the City and the Department of
Natar Recources wers provided to tho Depertment of Water Resources for its approval andfor revisions, Once the agreement is
nalized and execuied, the HOA will g6 through the process of obtaining blds for the contempiated work snd retention of & conafruction
sontractor and manager.

As efforts to sbete the nulsance conditions are st ongoing, staff recorimends that the Pianaing Commission authorize a 30-day
sxtangion to the ime periad for abatemant in accordance with Ssction 18.74.170 of the LHIMC,

FISCAL IMPACT/SOURCE OF FUNDING:
{here is no fiscal Impact associated with the extansion.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):



Extending the petind of ebatement of the public nilsence is nol sublect 10 compliance with the City's National Poliutant Discharge
Ekmination System (NPDES) Municipal Permit because this extension s én administrative adtion. e

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:
mmmmmwmmwmnmwmmmmm
+ LU 7: Livable Neighborhoods, oomposed of neighborhoods with @ varety of housing types that are desireble places 1o live,
mbmmdmaﬁwmmm =
+ LU 7.8: Housing Maintenance. Promols the malntenance of axisting residential units and improvemants to assure a qualily and
mmmmmmmm&m

seting.
* LU 7.10: Code Enfornement, Preserve and enhance reskdential neighborhoods through enforcement of land use and propesty
siendarnds, enswring that nonresidentisl uses are bulferad from residences in harmoniows and atirsotive

« GOAL 6§ ~ ommmmmwmmmmc Work closely with commercial snd residential proparty-
mwmmmmwdmm

Attachments
1. Rezolution




RESOLUTION NO. 23.12

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 801-877 W. IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES A8 FOLLOWS:

A,

C.

Chapler 18.74 of the La Heabra Municipal Code contains the City of La
Habra's nuisance ondinance whereby the Clty Council has declared the
conciitions that constiite a public nuisance and the procedures for
abatemont thereof.

The Coyote Village Homeowners Association (“HOA") govems a
condominium development located at 201-887 W. Imperial Highway
("Coyote Village® or "Property”).

The Property contains a covered storm drain that underwent & partial
coflapse on January 23, 2018 and again on March 16, 2023,

On March 16, 2023, the HOA requested the Clty take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to profect the Property and nearby residences’ from
further damage,

The City contracted with a construction company to make these emergency
repalrs and preventative measures.

The City issued a Nofice of Public Nuisance ("Notice") to the HOA on March
27, 2023 stemming from the collapsed storm drain,

The HOA timely appealed the Notice and requested a hearing before the
Plamning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted

Resojufion No. 23-07, affirming the Notice and ordering the HOA to repair-
the storm drain channs! {0 prevent a future collapse within 80 days, with the

option to extend with the Clty's consent,



Resolution No. 23-12
Page 2

J. Section 18.74.170 of the La Habra Municipal Code (LHMC) autharizes the

Planning Commission o. grant reasanable extensions, not to exceed 30
days, on the time period for abatement.

K. Efforts to abate the nuisance conditions are still ongoing.

L. Staff has recommended & 30-day extension to the time period for
abatemant.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and comect and afe a
substantial part of this resolution,

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants

a thirty (30} day extension ta the time period for abatement for the public nuisance located
at 901-8977 W. imperial Highway.

SECTION 3. EFFECTIVE DATE. This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this
Resolution.

PASSED, APPROVED, AND ADOPTED this 11th day of September, 2023.

Bl evameions:aresadi

et B e o o, —
Estner Rojas, Chair

t, Varonica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. 23-12 was adopted at a regutar

meeting of the City of La Habra Planning Commission held on September 11, 2023 by
the following vote:

AYES: COMMISSIONERS: ROJAS, SURICH, MANLEY, MAHECHA
NOES: COMMISSIONERS: NONE

ABSTAIN: COMMISSIONERS: NONE

ABSENT: COMMISSIONERS: BERNIER

==a nopm.y == el
Veronica Lopez, Secretary
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MEETING DATE: June 22, 2023

Planning Commission Report

item No. 1.

TO: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: DECLARATION OF PUBLIC NUISANCE AT COYOTE VILLAGE LOCATED AT 901.977
WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The request to determine whether a property constitutes a public nuisance was reviewed pursuant fo the Califormnia
Environmenta! Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b}(5)
because such a determination is an administrative action anly, and therefore, is exempt from CEQA review.

RECOMMENDATION:

Recommendation:

That the Planning Commission hold a publie hearing and adopt a resolution affirming the Notice of Public Nuisance and
making written findings of fact.

DISCUSSION:

History:

The Coyote Village condominium development confains a covered storm drain channel that runs through the common
areas. This storm drain has been the subject of at least two collapses in recent years. The first occurred on January 23,
2019 and the second on March 15, 2023. While located entirely on private property, the Coyote Village Homeowners
Association ("HOA") sent City staff an emall on March 16, 2023 (Attachment 1) requesting immediate assistance in
clearing away debris from the collapsed channel fo prevent flooding and further damage fo the surrounding common
areas and nearby residences. To protect the health and safety of the public, and with the written consent of the HOA,
the City hired a contractor who immediately cleared the channel so water could freely flow again and made additional
repairs to prevent future collapses {Attachmenis 2 and 3).

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance (“Notice") stemming from the March 15, 2023
collapse (Attachment 4) because the Property was in violation of several provisions of the Chapter 18.74 of the La
Habra Municipal Code. On April 25, 2023, the HOA timely appealed the Notice (Attachment 5} which triggered the
requirement for a nuisance hearing before the Planning Commission. |

Code Violations:
On March 16, 2023, City employees and officials observed the collapsed storm drain at the Property and took photos
{(Attachment 6). The collapsed storm drain constituted a public nuisance under the following authorities:

Civil Code 3479-3480:

Anything which is injurious to health, including, but not fimited to, the illegal sale of controlied substances, or is indecent
or offensive to the senses, or an obstruction to the free use of property, so as to interfere with the comforiable
enjoyment of life or property, or unlawfully obstructs the free passage or use, in the customary manner, of any navigable
lake, or river, bay, stream, canal, or basin, or any public park, square, sfreet, or highway, is a nuisance.

A public nuisance is one which affects at the same time an entire community or neighborhood, or any considerable
number of persons, although the extent of the annoyance or damage inflicted upon individuals may be unequal.



LHMC 18.74.040{A)(2):
To maintain land, the topography, geology or configuration of which causes erosion, subsidence or surface water runoff
problems of such magnitude as to be injurious or potentially injurious to the public health, safety or general welfare,

LHMC 18.74.040(B)(1) & (B)(2):

To maintain buildings or structures, or portions thereof, which are damaged, dilapidated, or inadequately or improperly
maintained such that they are structurally unsafe, or do not provide adequate egress, or which constitute a fire hazard,
or which are otherwise dangerous to human life or which in relation to existing use constitule a serious threat to the
public’s health, safety and general welfare, .

To maintain some activity or condition that would seriously endanger public health or safety and which is related to
buildings, structures or appendages, walls, fences or landscaping which requires immediate correction, repair or
adequate and proper maintenance, including but not limited to the existence of broken glass in doors or windows which
are located in an area of public access; surfaces showing evidence of excessive dry rot, warping or termite infestation;
absence of paint, stain, vamish or similar coating intended to protect the weatherability of any structural member; doors,
aisles, passageways, stairways or other means of exit which do not provide a safe and adequate means of exit; any wall
or other vertical structural member which lists, leans or is buckled to such an extent that a plumb line passing through
the center of gravity does not fall inside the middie one-third of the base; or any other condition which because of a lack
of proper sanitation or soundness, or as a result of dilapidation, decay, damage or faulty construction or arrangement,
may be Injurious to the public health and safety if not suppressed or regulated.

LHMC 18.74.040(C)(1):

To maintain or fail to maintain property, or any building or structure thereon, in such condition so that it is defective,
unsightly, or in such condition of deterioration or disrepair that it causes or will cause a health or safety hazard or in
such a manner as to constitute a public nuisance as defined in California Civil Code Section 3480, including, but not
limited to, anything dangerous to human life or detrimental to human health, or any habitation that is overcrowded with
occupants or that lacks adequate ventilation, sanitation or plumbing facilities, or that constitute a fire hazard.

Responsibility for property maintenance falls on the property owner. The HOA's failure to adequately maintain the storm
drain and surrounding area has resulted in the recent collapse that caused these nuisance conditions to exist. While the
City has already abated this immedlate hazard to protect the public health and safety pursuant to LHMC 18.74.180 and
with the HOA's consent; the financial responsibility for these costs should be borne by the HOA. Accordingly, the City
has declared the property a public nuisance so the cost recovery provisions of LHMC 18.74.220 and Gevernment Code
38773 can be used to make the City whole.

Issues on Appeal:

LHMC 18.74.130 provides that only those issues raised by the appellant shall be considered during the hearing.
However, the HOA raises a host of issues in ifs written appeal that do not dispute the existence of nuisance conditions
at the Property. Rather, the HOA essentially argues that the City is responsible for the collapsed tunnel because it has
withheld State funding that could have been used to take preventative measures before March 15, 2023. While the City
is hopeful that State funding will ultimately be made available to cover the costs of the emergency repairs, and in the
event that State funding does not materialize, the City has the authority to assess these costs against the HOA so that
general funds are not used to maintain private property.

The municipal code does not empower the Planning Commission to decide the ancillary issue of State funding and to
apportion responsibility for creating a public nuisance. LHMC 18.74.170(A) only empowers the Commission to make a
decision with respect to whether the alleged public nuisance exists. As noted, the HOA does not argue in its appeal that
the collapsed tunnel is not a public nuisance. Conversely, the City has ample evidence that this hazardous condition
qualifies as a public nuisance under the above listed authorities. Specifically, the collapsed tunnel:

¢ Is injurious to health and an obstruction to the free use of the property for all residents and visitors of the Coyote
Village. .

« Constitutes erosion, subsidence or surface water runoff problems of such magnitude as to be injurious to the
public health, safety and general welfare.

s Is a damaged, dilapidated, and inadequately maintained improvement which is structurally unsafe and that
interferes with egress and is otherwise dangerous to human life and constitutes a serious threat to the public's
health, safety and general welfare.

* |s a condition that seriously endangers the public health and safety and which poses a threat of collapse to nearby
residences, fences and landscaping and required immediate correction and was the result of dilapidation, decay,
damage or faulty construction or arrangement and is injurious to the public health and safety.

¢ Is a condition that it is defective, unsightly, and in such condition of deterioration and disrepair that it caused a
health or safety hazard because it posed an immediate risk of injury due to pooling water in the obstructed storm
drain in close proximity to residences.



FISCAL IMPACT/SOURCE OF FUNDING:

There is no fiscal impact because the Planning Commission action is limited to making a determination on whether the
collapsed storm drain constitutes a public nuisance only. The City has not initiated any financial liens at this time, By the
Planning Commission declaring the subject property a public nuisance, the City holds the option to initiate the cost
recovery provisions of LHMC 18.74.220 and Government Code 38773 at a later date in the future in the event that costs
for additional abatement and/or emergency repair services already rendered are not recouped. Required notification to
the property owner(s) would be provided in advance before proceeding with said cost recovery.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):
The determination on whether a property constitutes a public nuisance is not subject to compliance with the City's

National Pollutant Discharge Elimination System (NPDES) Municipal Permit because this determination is an
administrative action involving the assessment of existing site conditions only.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:

Upholding staff's determination that the Property constitutes a public nuisance implements the following General Plan
Policies:

» General Plan Goal LU7: Livable Neighborhoods. A City composed of neighborhoods with a variety of housing
types that are desirable places to live, contribute to the quality of life, and well maintained.

« Policy LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to
assure a quality and healthy living environment for residents and consistency with their neighborhood setting.

o Policy LU 7.10: Code Enfercement. Preserve and enhance residential neighborhoods through enforcement of land
use and property standards, ensuring that adjacent nonresidential uses are buffered from residences in
harmonious and attractive ways.

» City Council Goal 3: Maintenance and Improvement of City Infrastructure

s Objective D: Maintain sewer, water and storm drain pipelines.

Attachments
1 HOA Request for Emergency Repairs
2. Consent to Emergency Repairs
3. Consent to Additional Repairs
4. Notice of Public Nuisance
5. Appeal
6. Resolution












PETERSON LAW GROUP

PROFESSIONAL CORFORATION
SUITR 290
19800 MAC ARTHUR BOULEVARD
IRVINE, CALIFORNIA 92612

TELEPHONE (949) 955-0127
FACSIMILE (949) 955-9007

Via email

March 17, 2023

Gary Kranker, Esq.
Jones & Mayer

3777 N. Harbor Blvd,
Fullerton, CA 92835

Email: gsk@jones-mayer.com
Re:  Coyote Creek Imperial Channel Improvement Project
Dear Mr. Kranker:

Your letter of March 16, 2023 is a blatant atterpt to use the current crisis to gain an advantage
over my client, Coyote Village Homeowners Association (“HOA™) and its owner members, by
aftempting to force them to make admissions and concessions to their defriment. We will not
address the merits of the pending litigation (the “Litigation’”) [Orange County Superior Court
Case No. 30-2020-01171883~-CU-EI-CXC] in response to your letter of March 16, 2023. It is
inappropriate to do so under the current emergency conditions,

Coyote Village Homeowners Association (“HOA”) does not admit or concede any fact or matter
asserted by you in your letter. HOA does not waive any rights in the Litigation, whether as a
result of the current emergency situation and crisis, the emergency work required under the
circumstances, or for any other reason. All rights are also reserved on all claims asserted in the
Litigation and for new claims that are arising daily.

In an effort to assist the repair progress, the HOA commissioned and provided the City with a
concept plan for the repair project. State funding, arranged through the great efforts of Senator
Josh Newman, is and was available to solve ail problems. The City is very much aware that the
repair of the drainage channel cannot oceur without the release of those funds. The City is also
aware that this second collapse, and this channel blockage, and any future collapse may endanger
countless properties upstream as well as the HOA property.

We learned last night, via a news report quoting you, that you are attributing the withholding of
funds to the pending Litigation, You have never asked for or proposed a settlement plan for the
Litigation of any kind. You did not even attend the last court Status Conference. Instead,
yesterday, we received your letter attempting to assess my client with the repair costs that are
included in the State appropriation. This is no time for the City to play games with State funds
appropriated for this very repair.



Gary Kranker, Esq.
March 17, 2023

Page 2 of 2

Subject to the understanding that all parties are reserving afl of their respective rights, including
those asserted in the pending Litigation and as may be asserted based on recently occurring
actions and inactions of defendanés in the Litigation, and subject to HOA not waiving any rights
or making any express or implied admissions, please be advised of the following:

(1) The HOA is in receipt of your letter of March 16, 2023;

(2) The HOA is requesting public assistance, including without limitation, from the City,
County, State and/or Federal Government; further the HOA is cognizant that the State
allocation of funds to repair the Coyote Creek Imperial Channel Improvement Project has
become available;

(3) The HOA will release the City and its contractor for reasonably and negligently, as
opposed to intentionally, caused property damage to HOA property, beyond City and
contractor’s insurable limits, solely as a result of reasonably undertaken emergency repair
activities;

(4) Subject to these understandings, City and its contractors may have immediate access to
the HOA property.

Please let us know when City personnel will initiate the required work so that the HOA can
provide notices to the residents and assist in providing any parking, staging areas, or pathways
that may be required. Thank you.

Very truly yours,

Jobin S. Peterson

cc: Don Hasch, President, HOA



From:

To:

Ce: H v
Subject: RE: Coyote Village Additional work
Data: Friday, March 31, 2023 11:28:16 AM
Atachments:

Gary:

Further to our recent discussions, based on the same understandings and reservations we have mutuaily
exchanged in emails and letters over the past few weeks, Coyote Village HOA, acting through its Board of
Directors, requests that the City contractor continue to saw cut and remove portions of the pool deck area
and related soil overlying the channel roof deck, This morning, the HOA's consultant and the Contractor’s
representative met on site to discuss the area in question, and as | understand it, both concluded it would be
prudent to do so. Please let me know if this suffices for purposes of the City instructing the Contractor to
continue with the work. Thank you.

John

John S. Peterson
Peterson Law Group PC

19800 MacArthur Boulevard, Suite 290
Irvine, California 92612

(949) 955-0127 (phone)

(949) 955-9007 (fax)

Cemirnes

FaLie
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A ANET
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This slectronic mail transmission may contain privilegad and/or confidantial information intended solsly for useé by the Individual or
entity named as the recipient. Any usage, distribution, copying or disclosure by any person other then the intended recipient is strictly
prohibiled and may be subject fo civil action and/or ciiminal pensities. If you recelved this transmission ki error, plesse notify the
sender by reply e-mail or bry telaphone and delete the transmission.

From: Gary S. Kranker <gsk@jones-mayer.com>

Sent: Wednesday, March 22, 2023 4:39 PM

To: John Peterson <jsp@petersonlawgroup.com>

Ce: Richard D. fones <rdj@jones-mayer.com>; Keith F. Collins <kfc@jones-mayer.cam>; Rits J. Alger
<rja2 @jones-mayer.com>; Katie Cram <kc@petersonlawgroup.com>; Kiana Kiarash
<kk@petersonlawgroup.com>; Chris Peterson <cdp@petersonlawgroup.com>

Subject: RE: Coyote Village Additional work

Dear John,

1 spoke with my client, and they indicated that will stop befote the teanis coutt and the poot deck area.



They will be out tomorrow to begin the work.
Please let me know if you have any further questions.

Sincerely,
Gary S. Kranker
Partner
H05s Marer
Pleas co sla +  envir nm » mell
3777 N. Harbor Boulevard
Fullerton, CA 92835

Tel: (714) 446-1400
Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This clectronic transmission, and any
documents attached hereto, may contain confidential and/or legally privileged information. The
information is intended only for use by the recipient named zbove. If you have received this electronic
message in error, please notify the sender 2nd delere the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.

from: Gary S. Kranker
Sent: Wednesday, March 22, 2023 4:17 PM

Ta: John Peterson < >

Cc: Richard D. jones < >; Keith F. Collins < >; Rita 1. Alger
< >; Katie Cram < >; Kiana Kiarash

< »; Chris Peterson < >

Subject: RE: Coyote Village Additional work

Received. Iam waiting to hear back from my client regarding your questions.

Sincerely,

Gary S. Kranker
Partner

Jones Mayer

o e

3777 N. Harbor Boulevard
Fulletton, CA 92835

Tel: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transmission, and any



documents attached hetcto, may contain confidential and/or legally privileged information. The
information is intended only for use by the recipient named above. If you have received this electronic
message in error, please notify the sender and delete the electronic message. Any disclosute, copying,
distribution, or use of the contents of information received in eryor is strictly prohibited.

From: fohn Peterson < >

Sent: Wednesday, March 22, 2023 3:45 PM

To: Gary S. Kranker < >

Cc: Richard D. Jones < >; Keith F. Collins < > Rita }. Alger
< >; Katie Cram < >; Kiana Kiarash

< >; Chris Peterson < >

Subject; RE: Coyote Village Additional work
Gary:

Subjecf to the continuing reservations articulated in our respective emails and letters of last week and this
week, the Board of the HOA has approved the below described work. Please let me know how far on the
ends the contractor will go. | assume they will stop before the tennis court and the pool deck area?

John S. Peterson

Petersan Law Group PC

19800 MacArthur Boulevard, Suite 290
Irvine, California 92612

(949) 955-0127 (phone)

(949) 955-9007 (fax)

This electronic mall transmission may contain priviieged andfor condidential information intended solety for use by the individus! or
entity named as the reciplent. Any usage, distrbution, copying or disclosure by any person other than the intended reciplent is striclly
prohibited and may be subject to civil action and/or criminal penalties. i you recelved this transmission in error, please hotify the
sender by reply e-mail or by telaphone and dslete the transmission,

From: Gary S. Kranker < >

Sent: Wednesday, March 22, 2023 10:50 AM

To: John Peterson < >

Ce: Richard D. Jones < >; Keith F Collins < >; Rita J. Alger
< >

Subject: Coyote Village Additional work

Drcar John,

The cost estimate for additional work at the channel is as follows:



The approximate cost to continiue to remove the existing overburden above the reinforced concrete box
(RCB) is as follows:

Jrem A
For the Centet Section of the alignment it will take approximately five (5) normal working days at $15,000
per day for 2 total of seventy five thousand dollars (§75,000.00).

Item B

For the portion of the alignment from the damaged atea towatds the Orange County Public Works Right
of Way it will take approximately ten (10) normal wortking days at $15,000 per day for a total of one
hundred fifty thousand dollars ($150,000.00).

The total cost is estimated at $225 (000.00 .

Please confirm that the HOA understands thar while the City will try to fund the work using the money
has been allocared 1o the project, if for some reason those funds do not come available, the HOA and its
members will be tesponsible for the costs.

The contractor is ready to begin the additional work tomorrow. Please let me know by the end of the
business day today, if the HOA agrees to the above scope and costs allocation,

Sincerely,

Gary $. Kranker
Partner

Jones Mayer [ 3777

Plraxe conslder the snvironment before n

3777 N. Harbor Boulevard
Fulferton, CA 92835

Tel: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transmission, and any
documents attached hereto, may contain confidential and/or legally privileged informadon. The
information is intended only for use by the recipient named above. If you have teceived this efectronic
message in errot, please notify the sender and delete the electronic message. Any disclosure, copying,
distribution, ot use of the contents of information received in error is strictly prohibited.



_ Clty of La Habra cooeenrorcement DIVISION

"4 Caring Community " 110 E. La Habra Boulevard
Post Office Box 337

La Habra, CA 906330785

Office: (562) 3834138

Fax: (562) 3834476

March 27, 2023

Coyote Village Homeowners Association
Attn: Don Hasch

965 W. Imperial Hwy,, #51

La Habra, CA 90631

Notice of Public Nuisance
Dear Mr. Hasch,

On March 16, 2023, the City of La Habra (“City”) received an email fiom you notifying the City that
a portion of the channel roof, located at 901 - 997 W. Imperial Hwy, APN #019-451-07, at the Coyote Village
Homeowners Association (“HOA") property, collapsed into the channel. This collapse was similar in nature
to a prior collapse of the channel roof that occurred on January 23, 2019, The recent collapse created a blockage
which prevented stormwater from traversing the channel and threatened to flood nearby residences and create
further structural damage to the channel. The City’s position, as to both the January 23, 2019 channel roof
collapse and the channel roof collapse of March 15, 2023 is that the channel and its condition ate not the City’s
responsibility because it is private property and the HOA has failed to appropriately maintain the channel roof
since sometime in the 1970’s or early 1980's. In your March 16, 2023 email, you requested emergency
assistance from the City to make necessary repairs. Afier further discussions between the City and legal counsel
for the HOA, the HOA authorized the City in writing to immediately proceed with repairs to the channel

blockage and to perform additional repairs to a non-collapsed portion of the channel roof to prevent a third
collapse.

With your consent and pursuant to LHMC 18.74,180, the City retained a qualified contractor to
immediately perform the necessary repairs to the collapsed and non-collapsed portions of the channel roof.
However, prior to their abatement by the City, these conditions qualified as a public muisance under Civ. Code
§ 3480 and LHMC § 18.74.040(A)(2), (B)(1), (B)(2) and (C)(1). If you wish to contest this notice, you have
30 days to file a written appeal with the secretary to the La Habra Planning Comunission as set forth in LHMC
§ 18.74.120.

Sincerely,

Cynthia Bastreri
Code Enforcement Supervisor

¢c: John Peterson
Gary Kranker



COYOTE VILLAGE HOMEOWNERS ASSOCIATION
965 W. Imperial Highway, #51

La Habra, California 90631
April 25, 2023
Planning Commission
City of La Habra
c/o Veronica Lopez, Secretary
110 East La Habra Boulevard

La Habra, CA 90631
Email: VLopez@lahabraca.gov

Re: Coyote Village Homeowner’s Association’s (“HOA”) contest to the
Notice of Public Nuisance from the City of La Habra (“City”) dated
March 27, 2023

Members of the Planning Commission:

The HOA hereby contests and appeals the above referenced notice of public nuisance
pursuant to the appeal procedure set forth in City Municipal Code §18.74.120, conceming the
HOA real property and condominium complex located at 901-997 W. Imperial Highway (APN
019-451-07).

A covered channel traverses through and beneath the surface of the HOA property. This
channe] connects the public storm drain system both upstream and downstream. Surface water
runoff and drainage is collected upsiream by various drainage facilities owned and operated by
public entities, concentrated into steady and single flows, and sent downstream in & single flow
through public drainage courses that eveatually connect to the covered channel within the HOA -
property. This flow of surface water runoff passes through the covered channel under the surface
of the HOA property, and continues downstream through various storm water drainage facilities
owned and operated by public entities.

The origin of the water is not from the HOA property, and the covered channel is simply
a portion of the greater storm drain and surface water management system that benefits the
public. The various public entities that own and operate the upstream and downstream public
surface water runoff facilities to which the covered channel connects have incorporated the HOA
property and the covered channel into the greater public storm water management system,

In January 2019, and then again in March 2023, after heavy rains, portions of the covered
channel failed and collapsed, causing portions of HOA property above the covered channel to
sink and collapse, as well. These events have affected the HOA, its residents, and the ability of
surface water runoff originating upstream from the covered channel to be conveyed safely and
efficiently downstream.

Despite litigation between the HOA and various public entities, including the City, a
solution existed before March 15, 2023 and continues to exist, richt new, to completely repair
the covered channel.
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On July 1, 2022, the office of Senator Josh Newman, Senate District 29, issued a press
release announcing that Senator Newman had secured $30 million in State funding *“to bolster
regional solutions to public safety issues...and address local infrastructure needs.” Included in
the funding was $8.5 million for the “Coyote Creek Imperial Channel Improvement Project in
the City of La Habra.” The press release, which is attached, states;

State funding for the Coyote Creek-Imperial Channel Improvement Project
will repair damage to an underground culvert in La Habra that collapsed
during a period of heavy rainfall in 2019. The collapsed culvert has created
a large sinkhole, approximately 120 feet long and 40 feet wide between
sections of condominiums in an urbanized area. Without repair, the
existing sinkhole is likely to grow, potentially affecting hundreds of nearby
residential and commercial properties, threatening local flooding, and
blocking traffic alongside Imperial Highway, which has an average daily
traffic count of 52,000 vehicles, and is one of North Orange County’s
busiest traffic corridors, This $8.5 million investment will fully repair the
damage and reinforce the culvert.

The $8.5 million is available from the State to the City. Despite multiple requests since
late-2022 by the HOA to the City, the funding is being withheld instead of being used for its
intended purpose.

The HOA retained GeoKinetics, a Geotechnical Engineering firm, to undertake a
Preliminary Conceptual Plan for the covered channel repair. GeoKinetics has experience in
public sector work. The conceptual plan is feasible and the Preliminary Conceptual Plan was
prepared with cognizance of the available budget secured by Senator Newman’s office.

On March 15, 2023, the covered channel collapsed again, worsening the original
collapse, as predicted by Josh Newman’s press release and various experts close to this problem.

As a result, the HOA requested, and the City agreed to undertake various emergency
procedures and work related to the new collapse of the covered channel. Portions of this work
were procedures that would have had to occur regardless, as part of the ultimate repair plan for
the channel,

The GeoKinetics’ concept plan for the repair project demonstrates the repairs are feasible.
State funding, arranged through the great efforts of Senator Josh Newman, is and was available
to solve all problems. The City is very much aware that the repair of the drainage channel cannot
occur without the release of those funds. The City is also aware that this second collapse, and the
recent channel blockage, and any future collapse may endanger countless properties upstream as
well as the HOA property.
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Contractors engaged by the City for the emergency repairs after the second collapse in
March 2023 have made substantial progress clearing the channel, safely removing soil, including
soil over an exposed roof component from the middle section, and soil from the east and west
ends of the channel, replacing bracing within the channel, placing tarps over exposed areas, and
inspecting and, if appropriate, securing the fencing to maintain a secure area.

State funds have been allocated since early this year through the California Department
of Water Resources, by way of the City of La Habra. The City touted its efforts to obtain these
funds in its press release #01-2023 dated March 21, 2023. Discussions to implement the repair
have been underway between the City and the California Department of Water Resources.
Several meetings have been scheduled, implemented or canceled, all without meaningful input to
or from the HOA and its representatives. At this poiot, the HOA does not know when, if or how
future and permanent repairs to the covered channe] will begin, and no one is offering to let the
HOA know when the HOA and its representatives will find out,

The HOA has learned that the City and its representatives and attorneys are attributing the
withholding of funds to the pending litigation between the HOA and the City and to concerns
about a gift of public funds. Under the guise of public nuisance, the City is now attempting to
assess the HOA with repair costs that are included in the State’s $8.5 million appropriation for
this exact purpose.

As the HOA understands it, the State funding is not being distributed, at least in part,
based on arpuments asserted by the City that repair of the channel and the public calamity it
threatens might somehow be construed as a gift of public funds. In response, the HOA has
offered to convey to the City a temporary construction easement over the channel to effectuate
the repair, subject to mutual reservation of rights. Such a solution would allow the government
* agencies to avoid the stated concerns of working on private property, just as'agencies routinelv
do in public projects on private property throughout the state, by way of eminent domain and
other non-litigated “rights of entry” agreements. The conditions that existed as of March 16,
2023 and the resulting calamity are attributable, in part, based on the City’s actions and inactions
despite the State funding to solve the problem.

The funding is now available and ready to usec for the purpose it was obtained for by
Senator Newman. The funding, subject to a schedule of work and release that can be drafted and
executed, will enable the covered channel to be fully repaired. The work completed in March is
required for the repairs in any event, The HOA has no control over public waters. The
Declaration of Public Nuisance against the HOA is wrong and meanspirited and it is appealed.
The HOA asks that the Planning Commission set aside the Declaration of Public Nuisance. The
HOA is ready, willing, and able to make the HOA property available to continue to facilitate the
ultimate and permanent repair and deliver a temporary construction easement or other right of
entry, but it cannot do so while the City refuses to release the funding secured from the State and
while the City refuses to acknowledge the HOA’s proposed solution of a temporary construction
easement.
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I declare under penalty of perjury under the laws of the state of California that the facts
stated in this appeal Ietter are true and correct to the best of my knowledge.

Coyote Village Homeowner’s Association
a California non-profit organization

/

Don Bud(/l(ﬁidcnt

cc:  John S. Peterson,
Peterson Law Group PC



This electronic mail transmission may contain privileged and/or confidantis! Information intended solety for use by the individual or entity named as the
reciplent. Any usage, distribution, copying ot disclosuse by any person other than the inlended reciplént is strictly prahitiited and may be subject to civil
action andfor crimingl penatties, i you recelved this ransmission In ervor, please notify the sender by reply e-mall or by telephone and delets the
transmission,

From: Cootsona, Lizzie <Lizzie.Couotsonafren.ca.qov>

Sent: Friday, July 1, 2022 9:11 AM

To: Cootsona, Lizzie <Lizzie CootsonpiG sas ca ooy

Subject: RELEASE: State Senator Josh Newman Secures $30M in State Funding for Community
Investments

(®) josH NEwmaN

FOR IMMEDIATE RELEASE: July 1, 2022

CONTACT: Lizzie Cootsona, Lizzie Goolsona dimencagoy

State Senator Josh Newman Secures $20M in State Funding for Community investments

Sacramento, Calif. — State Senator Josh Newman (D-Fullerton} announced today that his district budget
priorities were included and fully funded in the 2022-23 California State Budget. As a result of Senator
Newman's advocacy, the Busins At of 2022 includes funding to bolster regional solutions to public safety
issues and homelessness, support local entrepreneurs, expand wraparound health and human services,
and address local infeastructure needs.

Funding details

« $8 million for long-term stability and devetopment of the North Orange County Public Safety
Collaborative

«  $8.5 millton to support the work of the Reviub Social Entrepreneurship Collaborative

« $& miflion fo expand the reach of Access California Services

¢ $8.5 million for the Coyote Creek Imperial Channel improvement Profect in the City of La
Habira



Program detefls:

Created in 2017, the North Orange County Public Safety Collaborative has praven highly effective in
devising regional solutions to homelessness, youth violence, and the challenges associsted with post-
incarceration re-entry across 13 cities in Orange County. This additional $8 million allocation wilt aflow for
the continuation and optimization of this groundbreaking regional and collaborative mode! which
represents & clear improvement on the historically slioed approaches and programs for reaching high-rigk
populations while continuing to keep our communities safe.

The RevHub Social Entrepreneurship Collaborative seeks to ensure that the hardest-to-reach
populations and communities in North Orange County have access {o entrepreneurial training,
mentorship, micro-grants, and investment capital. This $8.5 million investment will bolster programmatic
efforts to create jobs, boost economic development and create new pathways to entrepreneurship across
Orange Cotmnty.

Access California Services (AccessCal) is an astablished and successful non-profit community-based
organization in Anaheim delivering wraparound culturally and linguistically sensitive heatth end human
services to underserved, vuinerable, and low-income communities in the North Orange County area, with
an emphasis on iImmigrants and refugees. This $5 million allocation will support the construction of a new
site, which will replace their current, much smaller facility in West Anaheim, and expand AccessCal's
reach across the region.

State funding for the Coyote Creek-Imperial Channel Improvement Project will repair
damage to an underground culvert in La Habra that collapsed during e period of heavy rainfall in
2019. The collapsed culvert has created a large sinkhole, approximately 120 feet long and 40
feet wide between sections of condominiums in an urbanized area. Without repair, the existing
sinkhole is likely to grow, potentially affecting hundreds of nearby residential and commercial
properties, threatening local fiooding, and blocking traffic aiongside Imperial Highway, which has
an average daily traffic count of 52,000 vehicles, and is one of North Orange County's busiest
traffic corridors. This $8.5 million investment will fully repair the damage and reinforce the
culvert.

To schedule an interview with Senator Newman, contact Lizzie Coofsona at 916.651.4028.

State Senator Josh Newman represents the 29th Senate District, which is comprised of portions of L.os
Angeles County, Orange County, and San Bernardino County. The 28th District Includes all or perts of
tha cities of Anaheim, Brea, Buena Park, Chinp Hills, City of Industry, Cypress, Diamond Bar, Fullerton,
La Habra, La Palma, Placentia, Rowland HHeights, Stanton, Walmn, West Covina and Yorba Linda,
Senator Newman is a former United States Army officer, businessperson, and velerans’ advocels, and
{ives in Fullerton with his wife and daughler.



Best,

Lizzie Cootsona
Communications Dlrsctor

Office of Senator Josh Newman | 29th District

v {816) 6514028 | »: (530) 592-5547 | =

Folfow the Senator on Social Media:

JOSH NEWMAN




RESOLUTION NO. 23-07

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, AFFIRMING THE NOTICE OF PUBLIC NUISANCE
ISSUED TO THE COYOTE VILLAGE HOMEONWERS ASSOCIATION

WHEREAS, Chapter 18.74 of the La Habra Municipal Code contains the City of La Habra's
nuisance ordinance whereby the City Council has declared the conditions that constitute a public
nuisance and the procedures for abatement thereof; and

WHEREAS, the Coyote Vilage Homeowners Association (“HOA®) govermns a
condominium development located at 901-997 W. Imperial Highway (“Coyote Village™ or
“Property”); and

WHEREAS, the Property contains a covered storm drain that underwent a partial collapse
on January 23, 2019 and again on March 15, 2023; and

WHEREAS, on March 16, 2023 the HOA requested the City take immediate action to clear
debris from the collapsed storm drain and consented to additional preventative action to protect
the Property and nearby residences from further damage; and

WHEREAS, the City contracted with a construction company to make these emergency
repairs and preventative measures; and

WHEREAS, the City issued a Notice of Public Nuisance ("Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain; and

WHEREAS, the HOA timely appealed the Notice and requested a hearing before the
Planning Commission; and

WHEREAS, the Planning Commission held a properly noticed public hearing on June 22,
2023 whereby it heard and considered evidence from the City and the HOA on whether the
Property constitutes a public nuisance; and

NOW THEREFORE, BE IT RESOLVED, BY THE PLANNING COMMISSION OF THE CITY
OF LA HABRA, CALIFORNIA, AS FOLLOWS:

SECTION 1. Recitals. The above recitals are frue and correct and are a substantial part
of this resolution.

SECTION 2. Findings of Fact, The Planning Commission hereby makes the foliowing
findings of fact:

1. The Property has at all times relevant to these proceedings been maintained by the
HOA as private property.

2. The HOA has at all times relevant to these proceedings been responsible for the
proper care and maintenance of the Property.

3. On March 15, 2023 the roof of the storm drain channel at the Property partially
collapsed into the storm drain and created a blockage that prevented free water flow.
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4.
5.

The HOA requested the City’s assistance in taking immediate action to clear the storm
drain and to fake additional measures to prevent further damage.

With the HOA's consent, the City took emergency and preventative action at the
Property to address the threat to the public health, safety and welfare.

SECTION 3: Conclusions of Law. The Planning Commission hereby makes the following
conclusions of law:

1.
2.

The collapsed storm drain created an immediate threat to the public health, safety and
welfare.

The collapsed storm drain constitutes a public nuisance under Civil Code 3479-3480
because it is injurious fo health and an obstruction to the free use of the property for
all residents and visitors of the Coyote Village.

The collapsed storm drain constitutes a public nuisance under LHMC 18.74.040(A)2)
because it constitutes erosion, subsidence or surface water runoff problems of such
magnitude as to be injurious to the public health, safety and general welfare.

The collapsed storm drain constitutes a public nuisance under LHMC 18.74.040(BX1)
& (BX2) because it is a damaged, dilapidated, and inadequately maintained
improvement which is structurally unsafe and that interferes with egress and is
otherwise dangerous to human life and constitutes a serious threat to the public’s
health, safety and general welfare.

The collapsed storm drain constitutes a public nuisance under LHMC 18.74.040(CX1)
because it is a condition that seriously endangers the public heaith and safety and
which poses a threat of collapse to nearby residences, fences and landscaping and
requires immediate correction and was the resuit of dilapidation, decay, damage or
faulty construction or arrangement and is injurious to the public health and safety.

SECTION 4: The Notice of Public Nuisance is hereby upheld and the Property is hereby
deciared to be a public nuisance.

SECTION 5: The HOA is hereby ordered to take all necessary steps to repair the storm
drain channel fo prevent a future coliapse within 90 days with the option to extend, or longer with
the City's consent.

PASSED, APPROVED AND ADOPTED THIS 22™ day of June, 2023.

ATTEST:

Estﬁer Ro}a‘s,“Chair

L

Véronica Lopa opez~ E‘;ecratary

APPROVELD AS TO FORM:

Richard Jones, Sity Attomey
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STATE OF CALIFORNIA  }
COUNTY OF ORANGE } SS.
CITY OF LAHABRA }

I, Veronica Lopez, secretary for the Planning Commission of the City of La Habra, do
hereby certify that the above and foregoing is a true and cofrect copy of Resolution No. 23-07
introduced and adopted at a Regular Meeting of the Planning Commission of the City of La Habra
held on the 22™ day of June, 2023 by the following roll call vote:

AYES: ROJAS, MANLEY, SURICH, MAHECHA
NOES: NONE

ABSENT: BERNIER

ABSTAIN: NONE

Witness my hand and the official seal of the City of La Habra this 22™ day of
June, 2023. f

Veronica Lopez, Setretary
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item No. 3.
MEETING DATE: December 11, 2023

TO: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC NUISANCE AT
COYOTE VILLAGE LOCATED AT 901-997 WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of extending the time period for abatement was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b)5)
because such extension is an administrative action only, and, therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation:
That the Planning Commission adopt the following resolution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA, GRANTING A
THIRTY-DAY EXTENSION TO THE TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE LOCATED AT
901-977 W. IMPERIAL HIGHWAY

DISCUSSION:

The Coyote Village condominium development contains a private covered storm drain channel that runs through the
common areas. This private storm drain has been the subject of at least two collapses in recent years. The first
occurred on January 23, 2019 and the second on March 15, 2023. While located entirely on private property, the Coyote
Village Homeowners Association (“HOA") sent City staff an email on March 16, 2023 requesting immediate assistance
in clearing away debris from the collapsed channel to prevent flooding and further damage to the surrounding common
areas and nearby residences. To protect the health and safety of the public, and with the written consent of the HOA,
the City hired a contractor that immediately cleared the private channel so water could freely flow again and made
additional repairs to prevent future collapses.

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance (“Nofice”) stemming from the March 15, 2023
collapse because the Property was in violation of several provisions of Chapter 18.74 of the La Habra Municipal Code.
On April 25, 2023, the HOA timely appealed the Notice, which triggered the requirement for a nuisance hearing before
the Planning Commission.

On June 22, 2023, the Planning Commission held a duly noticed public hearing regarding the appeal. At the conclusion
of the hearing, the Planning Commission adopted Resolution No. 23-07, affirming the notice of public nuisance issued
to the HOA and ordering the HOA to take all necessary steps to repair the storm drain channel to prevent a future
collapse within 90 days, with the option to extend with the City's consent.

Pursuant to Section 18.74.170 of the La Habra Municipal Code (LHMC), the Planning Commission is authorized to grant
reasonable extensions, not to exceed 30 days, on the time period for abatement.

On September 11, 2023, the Planning Commission adopted Resolution No. 23-12, granting a 30-day extension to the
time period for abatement. On October 9, 2023, the Planning Commission adopted Resolution No. 23-15, granting an



additional 30-day extension to the time period for abatement. On November 13, 2023, the Planning Commission
adopted Resolution No. 23-21, granting an additional 30-day extension to the time period for abatement.

As outlined in the staff reports for the September 11, 2023, October 9, 2023, and November 13, 2023 Planning
Commission meetings, the City and the HOA have entered into a sub-grantee agreement relating to the use of the funds
allocated by the State of California. Since the November 13, 2023 Planning Commission meeting, the City executed a
grant agreement with the Department of Water Resources. The HOA is currently in the process of retaining a
construction manager. Once the HOA has hired a construction manager, the HOA will obtain bids from construction
contractors for the contemplated work,

As efforts to abate the nuisance conditions are still ongoing, staff recommends that the Planning Commission authorize
an additional 30-day extension to the time period for abatement in accordance with Section 18.74.170 of the LHMC. If
approved, the extension will extend the time period for abatement through January 18, 2024.

FISCAL IMPACT/SOURCE OF FUNDING:
There is no fiscal impact associated with the extension.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):

Extending the period of abatement of the public nuisance is not subject to compliance with the City's National Pollutant
Discharge Elimination System (NPDES) Municipal Permit because this extension is an administrative action.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:
Abating the nuisance conditions relates to the following General Plan policies:

s LU 7: Livable Neighborhoods. A City composed of neighborhoods with a varety of housing types that are
desirable places to live, contribute to the quality of life, and well maintained.

¢ LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to assure
a quality and heaithy living environment for residents and consistency with their neighborhood setting.

¢ LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land use

and property standards, ensuring that adjacent nonresidential uses are buffered from residences in harmonious
and attractive ways.

Attachments
1. Resolution
2. November 13, 2023 Staff Report and Attachments
3. October 9, 2023 Staff Report and Attachments
4, September 11, 2023 Staff Report and Attachments
5. June 22, 2023 Staff Report and Attachments



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 201-977 W. IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A.

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra’s nuisance ordinance whereby the City Council has declared the
conditions that constitute a public nuisance and the procedures for
abatement thereof.

The Coyote Village Homeowners Association (“HOA") govemns a
condominium development located at 901-997 W. Imperial Highway
(*Coyote Village” or “Property”).

The Property contains a covered storm drain that underwent a partial
coliapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Property and nearby residences from
further damage.

The City contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted
Resolution No. 23-07, affirming the Notice and ordering the HOA fo repair
the storm drain channel to prevent a future collapse within 90 days, with the
option to extend with the City’s consent.
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J. Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the

Planning Commission to grant reasonable extensions, not to exceed 30
days, on the time period for abatement.

K. On September 11, 2023, the Planning Commission adopted Resolution No.
23-12, granting a 30-day extension to the time period for abatement.

L. On October 9, 2023, the Planning Commission adopted Resolution No. 23-
15, granting a 30-day extension to the time period for abatement.

M.  On November 13, 2023, the Planning Commission adopted Resolution No.
23-21, granting a 30-day extension to the time period for abatement.

Efforts to abate the nuisance conditions are still ongoing.

0. Staff has recommended an additional 30-day extension to the time period
for abatement.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and correct and are a
substantial part of this resolution.

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants
an additional thirty (30) day extension to the time period for abatement for the public
nuisance located at 901-977 W. Imperial Highway.

SECTION 3. EFFECTIVE DATE. This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this
Resolution.

PASSED, APPROVED, AND ADOPTED this 11th day of December, 2023.

Esther Rojas, Chair
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I, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. was adopted at a
regular meeting of the City of La Habra Planning Commission held on December 11, 2023
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:

Veronica Lopez, Secretary
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MEETING DATE: November 13, 2023

item No. 3.

TO: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT:EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC
NUISANCE AT COYOTE VILLAGE LOCATED AT 901-997 WEST
IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of extending the time period for abatement was reviewed pursuant {o the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b)(5)
because such extension is an administrative action only, and, therefore, is exempt from CEQA review,

RECOMMENDATION:
Recommendation:

That the Planning Commission adopt the following resolution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA,
GRANTING A THIRTY-DAY EXTENSION TO THE TIME PERIOD FOR ABATEMENT FOR THE PUBLIC
NUISANCE LOCATED AT 8011-977 W. IMPERIAL HIGHWAY.

DISCUSSION:

The Coyote Village condominium development contains a private covered storm drain channel that runs through the
common areas. This private storm drain has been the subject of at least two collapses in recent years. The first
occurred on January 23, 2019 and the second on March 15, 2023. While located entirely on private property, the
Coyote Village Homeowners Association ("HOA™) sent City staff an email on March 16, 2023 requesting Immediate
assistance in clearing away debris from the collapsed channel to prevent flooding and further damage to the
surrounding common areas and nearby residences. To protect the health and safety of the public, and with the
written consent of the HOA, the City hired a contractor that immediately cleared the private channel so water could
freely flow again and made additional repairs to prevent future collapses.

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance ("Notice") stemming from the March 15,
2023 collapse because the Property was in violation of several provisions of Chapter 18.74 of the La Habra
Municipal Code. On April 25, 2023, the HOA timely appealed the Notice, which triggered the requirement for a
nuisance hearing before the Planning Commission.

On June 22, 2023, the Planning Commission held a duly noticed public hearing regarding the appeal, At the
conclusion of the hearing, the Planning Commission adopted Resolution No. 23-07, effirming the notice of public
nuisance issued to the HOA and ordering the HOA to take all necessary steps to repair the storm drain channel to
prevent a future collapse within 80 days, with the option to extend with the City's consent.

Pursuant to Section 18.74.170 of the La Habra Municipal Code (LHMC), the Planning Commission is authorized to
grant reasonable extensions, not to exceed 30 days, on the time period for abatement.

On September 11, 2023, the Planning Commission adopted Resolution No. 23-12, granting a 30-day extension to
the tima period for abatement. On October 9, 2023, the Planning Commission adopted Resolution No. 23-15,



granting an additional 30-day extension to the time period for abatement.

As outlined in the staff report for the September 11, 2023 and October 9, 2023 Planning Commission meetings, the
City and the HOA have entered into a sub-grantee agreement relating to the use of the funds allocated by the State
of California. The City is currently negotiating the terms of the grant agreement with the Department of Water
Resources. Once the agreement is finalized and executed, the HOA will go through the process of obtaining bids for
the contemplated work and retention of a construction contractor and manager.

As efforts to abate the nuisance conditions are still ongoing, staff recommends that the Planning Commission
authorize an additional 30-day extension to the time period for abatement in accordance with Section 18.74.170 of
the LHMC. If approved, the extension will extend the time period for abatement through December 19, 2023.

FISCAL IMPACT/SOURCE OF FUNDING:
There is no fiscal impact associated with the extension.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):
Extending the period of abatement of the public nuisance is not subject to compliance with the City's National

Pollutant Discharge Elimination System (NPDES) Municipal Permit because this extension is an administrative
action.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:
Abating the nuisance conditions relates to the following General Plan policies:

e LU 7: Livable Neighborhoods. A City composed of neighborhoods with a variety of housing types that are
desirable places to live, contribute to the quality of life, and well maintained.

e LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to
assure a quality and healthy living environment for residents and consistency with their neighborhood setting.

* LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land

use and property standards, ensuring that adjacent nonresidential uses are buffered from residences In
harmonious and attractive ways.

Attachments
1. Resolution
2. Oct 9, 2023 Staff Report and Aftachments
3. Sept 11, 2023 Staff Report and Attachments
4, June 22, 2023 Staff Report and Aftachments



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 901-977 W, IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra’s nuisance ordinance whereby the City Council has declared the
conditions that constitute a public nuisance and the procedures for
abatement thereof.

The Coyote Village Homeowners Association (“HOA”) governs a
condominium development located at 901-997 W. Imperial Highway
(*Coyote Village” or “Property”).

The Property contains a covered storm drain that underwent a partial
collapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Property and nearby residences from
further damage.

The City contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted
Resolution No. 23-07, affirming the Notice and ordering the HOA to repair
the storm drain channel to prevent a future collapse within 90 days, with the
option to extend with the City’s consent.



Resolution No.
Page 2

J. Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the
Planning Commission to grant reasonable extensions, not fo exceed 30
days, on the time period for abatement.

K. On September 11, 2023, the Planning Commission adopted Resolution No.
23-12, granting a 30-day extension to the time period for abatement.

L. On October 9, 2023, the Planning Commission adopted Resolution No. 23-
15, granting a 30-day extension to the time period for abatement.

M. Efforts to abate the nuisance conditions are still ongoing.

Staff has recommended an additional 30-day extension to the time period
for abatement.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and correct and are a
substantial part of this resolution.

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants
an additional thirty (30) day extension to the time period for abatement for the public
nuisance located at 901-877 W. Imperial Highway.

SECTION 3. EFFECTIVE DATE. This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this
Resolution.

PASSED, APPROVED, AND ADOPTED this 13th day of November, 2023.

Esther Rojas, Chair



Resolution No.
Page 3

I, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. _ was adopted at a
regular meeting of the City of La Habra Planning Commission held on November 13, 2023
by the following vote:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSTAIN: COMMISSIONERS:
ABSENT: COMMISSIONERS:

Veronica Lopez, Secretary






Cityof -
rio

MEETING DATE: October 08, 2023

Planning Commission Report

item No. 3.

TO: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC NUISANCE AT
COYOTE VILLAGE LOCATED AT 901-997 WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of extending the fime period for abatement was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b)(5)
because such extension is an administrative action only, and, therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation:
That the Planning Commission adopt the following resolution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA, GRANTING A
THIRTY-DAY EXTENSION TO THE TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE LOCATED AT
901-977 W. IMPERIAL HIGHWAY.

DISCUSSION:

The Coyote Village condominium development contains a private covered storm drain channel that runs through the
common areas. This private storm drain has been the subject of at least two collapses in recent years. The first
occurred on January 23, 2018 and the second on March 15, 2023. While located entirely on private property, the Coyote
Village Homeowners Association ("HOA") sent City staff an email on March 16, 2023 requesting immediate assistance
in clearing away debris from the collapsed channel to prevent flooding and further damage to the surrounding common
areas and nearby reskdences. To protect the health and safety of the public, and with the written consent of the HOA,
the City hired a contractor that immediately cleared the private channel so water could freely flow again and made
additional repairs to prevent future collapses.

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance (*Notice”) stemming from the March 15, 2023
collapse because the Property was in violation of several provisions of Chapter 18.74 of the La Habra Municipal Code.
On April 25, 2023, the HOA fimely appealed the Notice, which triggered the requirement for a nuisance hearing before
the Planning Commission.

On June 22, 2023, the Planning Commission held a duly noticed public hearing regarding the appeal. At the conclusion
of the hearing, the Planning Commission adopted Resolution No. 23-07, affirming the notice of public nuisance issued
to the HOA and ordering the HOA to take all necessary steps lo repair the storm drain channel to prevent a future
collapse within 80 days, with the option to extend with the City's consent.

Pursuant to Section 18.74.170 of the La Habra Municipal Code (LHMC), the Planning Commission is authorized to grant
reasonable extensions, not to exceed 30 days, on the time period for abatement.

On September 11, 2023, the Planning Commission adopted Resolution No. 23-12, granting a 30-day extension to the
time period for abatement.



As outlined in the staff report for the September 11, 2023 Planning Commission meeting, the City and the HOA have
entered into a sub-grantee agreement relating to the use of the funds allocated by the State of California. The City is
currently negotiating the terms of the grant agreement with the Department of Water Resources. Once the agreement is
finalized and executed, the HOA will go through the process of obtaining bids for the contemplated work and retention of
a construction contracter and manager.

As efforts to abate the nuisance conditions are still ongoing, staff recommends that the Planning Commission authorize
an additional 30-day extension to the time period for abatement in accordance with Section 18.74.170 of the LHMC.

FISCAL IMPACT/SOURCE OF FUNDING:
There is no fiscal impact associated with the extension,

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):

Extending the period of abatement of the public nuisance is not subject to compliance with the City's National Pollutant
Discharge Elimination System (NPDES) Municipal Permit because this extension is an administrative action.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:

Abating the nuisance conditions relates fo the following General Plan goal and palicies and City Council goal and
ohjective;

e LU 7: Livable Neighborhoods. A City composed of neighborhoods with a variety of housing types that are
desirable places to live, contribute to the quality of life, and well maintained.

« LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to assure
a quality and healthy living environment for residents and consistency with their neighborhood setting.

* LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land use
and property standards, ensuring that adjacent nonresidential uses are buffered from residences in harmonious
and attractive ways.

* GOAL § — Development Activity and Business Assistance: Objective C: Work closely with commercial and
residential property-owners to improve and mainiain the appearance of their properties

Attachments

ATT 1 Resolution
ATT 2 June PC Report & Resolution
ATT 3 September PC Report & Resolution
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RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 901-977 W. IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A.

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra's nuisance ordinance whereby the City Council has declared the
conditions that constitule a public nuisance and the procedures for
abatement thereof.

The Coyote Village Homeowners Association ("HOA") govems a
condominium development located at 901-997 W. Imperial Highway
(*Coyote Village” or “Property”).

The Property contains a covered storm drain that underwent a partial
collapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Property and nearby residences from
further damage. :

The City contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted
Resolution No. 23-07, affirming the Notice and ordering the HOA o repair
the storm drain channel to prevent a future collapse within 90 days, with the
option to extend with the City’s consent.



Resolution No.
Page 2

J. Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the
Planning Commission to grant reasonable extensions, not to exceed 30
days, on the time period for abatement.

K. On September 11, 2023, the Planning Commission adopted Resolution No.
23-12, granting a 30-day extension to the time period for abatement.

L. Efforts to abate the nuisance conditions are still ongoing.

M.  Staff has recommended an additional 30-day extension to the time period
for abatement.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are frue and correct and are a
substantial part of this resolution.

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants
an additional thirty (30) day extension to the time period for abatement for the public

nuisance located at 901-977 W. Imperial Highway.
SECTION 3. EFFECTIVE DATE, This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this
Resolution,

PASSED, APPROVED, AND ADOPTED this 9th day of October, 2023.

Esther Rojas, Chair



Resolution No.

Page 3

I, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. was adopted at a
regular meeting of the City of La Habra Planning Commission held on October 8, 2023
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:

Veronica Lopez, Secretary



City of

Planning Commission Report

Item MNo. 1.
MEETING DATE: June 22, 2023

TO: PLANNING COMMISSION

FROM: SUSANKIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: DECLARATION OF PUBLIC NUISANCE AT COYOTE VILLAGE LOCATED AT 901-977
WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The request to determine whether a property conslilutes a public nuisance was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b)}(5)
because such a determination is an administrative action only, and therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation:

That the Planning Commission hold a public hearing and adopt a resolution affirming the Notice of Public Nuisance and
making written findings of fact.

DISCUSSION:

History:

The Coyote Village condominium development contains a covered storm drain channel that runs through the common
areas. This storm drain has been the subjec! of at least two collapses in recent years. The first occurred on January 23,
2019 and the second on March 15, 2023. While located entirely on private property, the Coyote Village Homeowners
Association ("HOA") sent City staff an email on March 16, 2023 (Attachment 1) requesting immediate assistance in
clearing away debris from the collapsed channef to prevent flooding and further damage to the surrounding common
areas and nearby residences. To protect the health and safety of the public, and with the waitten consent of the HOA,
the City hired a cantractor who immediately cleared the channe! so water could freely fiow again and made additional
repairs {o prevent fufure collapses (Attachments 2 and 3).

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance (*“Notice™) stemming from the March 15, 2023
collapse (Attachment 4) because the Property was in violation of several provisions of the Chapter 18.74 of the La
Habra Municipal Code. On April 25, 2023, the HOA timely appealed the Notice (Attachment 5) which triggered the
requirement for a nuisance hearing before the Planning Commission.

Code Violations:

On March 16, 2023, City employees and officials observed the collapsed storm drain at the Property and took photos
{Attachment 6). The collapsed storm drain constituted a public nulsance under the following authorities:

Civil Code 3479-3480:

Anything which is injurious to health, including, but not limited to, the lllegal sale of controlled substances, or Is indecent
or offensive to the senses, or an obstruction to the free use of property, so as to interfere with the comforiable
enjoyment of life or property, or unlawfully obstructs the free passage or use, in the customary manner, of any navigable
lake, or river, bay, stream, canal, or basin, or any public park, square, street, or highway, is a nuisance.

A public nuisance is one which affects at the same time an entire community or neighborhood, or any considerable
number of persons, although the extent of the annoyance or damage inflicted upon individuals may be unequal.



LHMC 18.74.040(A)(2):
To maintain land, the topography, geology or configuration of which causes erosion, subsidence or surface water runoff
problems of such magnilude as to be injurious or potentially injurious to the public health, safety or general welfare.

LHMC 18.74.040{B)(1) & (B)}{(2):

To maintain buildings or sfructures, or portions thereof, which are damaged, dilapidated, or inadequately or improperly
maintained such that they are structurally unsafe, or do not provide adequate egress, or which constitute a fire hazard,
or which are otherwise dangerous to human life or which in relation to existing use constitute a serous threat to the
public’s health, safety and general welfare.

To maintain some activity or condition that would seriously endanger public health or safety and which is related to
buildings, structures or appendages, walls, fences or landscaping which requires immediate correction, repalr or
adequate and proper maintenance, including bit not limited o the existence of broken glass in doors or windows which
are located in an area of public access; surfaces showing evidence of excessive dry rot, warping or termite infestation;
absence of paint, slain, vamish or similar coating intended to protect the weatherabllity of any structural member; doors,
alsles, passageways, stairways or other means of exit which do not provide a safe and adequate means of exit; any wall
or other vertical structural member which lists, leans or Is buckled to such an extent that a plumb line passing through
the center of gravity does nat fall inside the middle one-third of the base; or any other condition which because of a lack
of proper sanitation or soundness, or as & resull of dilapidation, decay, damage or faulty construction or arrangement,
may be injurious to the public health and safety if not suppressed or regulated.

LHMC 16.74.040(C)(1):

To maintain or fail to maintain property, or any building or structure thereon, in such condition so that it is defective,
unsightly, or in such condition of deterioration or disrepair that it causes or will cause a health or safety hazard or in
such a manner as to constitute a public nuisance as defined in Callfiornia Civii Code Section 3480, including, but not
limited to, anything dangerous to human life or defrimental to human health, or any habltation that is overcrowded with
occupants or that lacks adequate ventilation, sanitation or plumbing facllities, or that constitute a fire hazard.

Responsibllity for property maintenance falls on the property owner. The HOA's failure to adequately maintain the storm
drain and surrounding area has resulied in the recent collapse that caused these nuisance conditions to exist. While the
City has already abated this Immediate hazard to protect the public health and safety pursyant to LHMC 18.74.180 and
with the HOA's consent, the financlal responsibllity for these costs should be borne by the HOA. Accordingly, the City
has declared the property a public nuisance so the ¢ost recovery provisions of LHMC 18.74,220 and Government Code
38773 can be used to make the City whole.

issues on Appeal:

LHMC 18.74.130 provides that only those issues raised by the appellant shall be considered during the hearing.
However, the HOA raises a host of issues in Ite written appeal that do not dispute the existence of nuisance conditions
at the Property. Rather, the HOA essentially argues that the City is responsible for the collapsed tunnel because i has
withheld State funding that could have been used to take preventative measures before March 15, 2023. While the City
is hopeful that State funding will ultimately be made available to cover the costs of the emergency repairs, and in the
event that State funding does not materiglize, the City has the authority to assess these costs against the HOA so that
general funds are not used to maintain private property.

The municipal code doss not empower the Planning Commission to decide the anclllary Issue of Stale funding and to
apportion responsibility for creating a public nuisance. LHMC 18.74.170(A) only empowers the Commission to make a
decision with respect to whether the alleged public nuisance exists. As noted, the HOA does not argue in its appeal that
the collapsed tunnel is not a public nuisance. Conversely, the City has ample evidence that this hazardous candition
qualifies as a public nulsance under the above listed autherities. Specifically, the collapsed tunnel:

» Is injurlous to health and an obstruction to the free use of the property for all residents and visitors of the Coyote
Village.

» Constitutes erosion, subsidence or surface water runoff problems of such magnitude as to be injurious to the
public health, safety and general welfare.

» Is a damaged, dilapidated, and inadequately maintained improvement which is structurally unsefe and that
inlerferes with egress and is otherwise dangerous to humen life and constitutes a serious threat to the public's
health, safety and general welfare. -

+ s a condition that seriously endangers the public health and safety and which poses a threat of coliapse to nearby
residences, fences and landscaping and required immediate correction and was the result of dilapidation, decay,
damage or faulty construction er arrangement and is injurious 1o the public health and safety.

+ I8 a condition that it is defective, unsightly, and in such condition of deterioration and disrepair that it caused a
health or safety hazard because it posed an immediate risk of injury due to pooling water in the obstructed storm
drain in close proximity to residences,



FISCAL IMPACT/SOURCE OF FUNDING:

There Is no fiscal impact because the Planning Commission action is limited to making a determination on whether the
coliapsed storm drain constitutes a public nuisance only. The City has not initiated any financial liens at this time, By the
Planning Commission declaring the subject property a public nuisance, the City holds the option to initiate the cost
recovery provisions of LHMC 18.74,220 and Government Code 38773 at a later date in the future in the event that costs
for additional abatement and/or emergency repalr services already rendered are not recouped. Required notification to
the property owner(s) would be provided in advance before proceeding with said cost recovery.

NATIONAL POLLUTANT DISCHARGE ELIMJNATION SYSTEM (NPDES):
The determination on whether a property constitules a public nulsance Is not subject to compliance with the City's

National Pollutant Discharge Elimination System (NPDES) Municipal Permit because this determination fs an
administrative action involving the assessment of existing site conditions only.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:

Upholding staf’s determination that the Property oconstitutes a public nuisance implements the following General Plan
Policies: :

« General Plan Goal LU7: Livable Neighborhoods, A City composed of neighborhoods with a variety of housing
types that are desirable places to live, contribute to the quality of life, and well maintained.

e Policy LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to
assure a quality and healthy living environment for residents and consistency with thelr neighborhood setting.

* Policy LU 7.10: Code Enforcement, Preserve and enhance residential neighborhoods through enforcement of land
use and propesty standards, ensuring that adjacent nonresidentie! uses are buffered from residences in
harmonious and aftractive ways.

» City Council Goal 3: Maintenance and improvement of City infrastructure

« Objective D: Maintain sewer, water and storm drain pipelines.

1. HOA Request for Emergency Repairs
2. Consent to Emergency Repairs

3. Consent to Additional Repairs

4, Notice of Public Nuisance

5. Appesal

€. Resolution -
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PETERSON LAW GROUP

FROPESSIONAL CORPORATION
SUTTR 290
19800 MAC ARTIIUR BOULEVARD
TRVINE, CALTFORNIA 92612

TRIRPHONE (949) 955-0127
RACSIMILE (949) 955-9007

Via emall
March 17, 2023

Gary Kranker, Esq,
Jones & Mayer

3777 N. Harbor Blyd.
Fullerton, CA 92835

Email: gsk@jones-mayer.com
Re:  Coyote Creek Imperial Channel Improvement Project
Dear Mr. Kranker:

Your letter of March 16, 2023 is a blatant sttempt to use the current crisis to gain an advantage
over my client, Coyote Village Homeawners Association ("HOA™) and its owner members, by
attempting to force them to make admissions and concessions to their detriment. We will not
address the merits of the pending litigation (the “Litigation™) [Orange County Superior Court
Case No. 30-2020-01171883-CU-E1.CXC] in response to your letter of March 16, 2023, It is
inappropriate to do so under the current emergency conditions.

Coyote Village Homeowners Association (“HOA”) does not admit or concede any fact or matter
asserted by you in your letter. HOA does not waive any rights in the Litigation, whether as a
result of the current emergency situation and ¢risis, the emergency work required under the
circumstances, or for any other reason. All rights are also reserved on ell claims asserted in the
Litigation and for new claims that are arising daily.

In an ¢ffort to assist the repsir progress, the HOA commissioned and provided the City with a -
concepl plan for the repair project. State funding, arranged through the great efforts of Senator
Josh Newman, is and was available to solve all problems. The City is very much aware that the
repair of the drainage channel cannot oceur without the release of those funds. The City isalso
aware that this second collapse, and this channei blockage, and any future collapse may endanger
countless properties upsiream as well as the HOA property.

We learned last night, via a news report quoting you, that you are attributing the withholding of
funds to the pending Litigation. You have never asked for or proposed a settiement plan for the
Litigation of any kind. You did not even attend the last court Status Conference. Instead,
yesterday, we received your letter attempting to assess my client with the repair costs that are
included in the State appropriation. This is no time for the City to play games with State funds
appropriated for this very repair,



Gary Kranker, Esq.
March 17,2023

Page2 of 2

Subject to the understanding that all parties are reserving all of their respective rights, including
those asserted in the pending Litigation and as may be asserted based on recently occusring
actions and inactions of defendants in the Litigation, and subject to HOA not waiving any rights
or making any express or implied admissions, please be advised of the following:

(1) The HOA is in receipt of your letter of March 16, 2023;

(2) The HOA is requesting public assistance, including without limitation, from the City,
County, State and/or Federal Government; further the HOA is cognizant that the State
allocation of funds to repair the Coyote Creek Imperial Channel Improvement Project has
become available;

(3) The HOA will release the City and its contractor for reasonably and negligently, as
opposed to intentionally, caused property damage to HOA property, beyond City and
coniractor’s insurable limits, solely as a result of reasonably undertaken emergency repair
activities;

(4) Subject to these understandings, City and its contractors may have immediate aceess to
the HOA property. '

Please let us know when City personnel will initiate the required work so that the HOA can
provide notices to the residents and assist in providing any parking, staging areas, or pathways
that may be required. Thank you.

Very truly vours,

Job 8. Peterson

cc: Don Hasch, President, HOA



Fron:

To:

Ce: !
Subject: RE: Coyote Vilage Addiional work
Data: Fridyy, March 31, 2023 11:28:16 AM
Attaschments:

Gary:

Further to our recent discussions, based on the same understandings and reservations we have mutually
exchanged in emails and letters over the past few weeks, Coyote Village HOA, acting through its Board of
Directors, requests that the City contractor cantinue to saw cut and remove portions of the pool deck area
and related soil overlying the channel roof deck. This morning, the HOA's consultant and the Contractor’s
representative met on site to discuss the area in question, and as | understand it, both concluded it would be
prudent to do so. Please let me know if this suffices for purposes of the City instructing the Contracter to
continue with the work. Thank you.

John

John S. Peterson

Peterson Law Group PC

19800 MacArthur Boulevard, Suite 290
Irvine, California 92612

(949) 955-0127 (phone)

(949) 955-9007 (fax)

This electronic mali tansmission may contain privilsged and/or confidential information intended solaly for use by the individusl or
ently named as the recipient. Any usage, distribulion, copying or disclosuro by afty person other than the Intandad reciplent is strctly
prohibiied and may be subject to civil action andfor eriminal penaities. If you recalved this transmission in error, pleass notiy the
sandsr by reply e-ntali or by telephons and defeto the trensmission.

From: Gary 5. Kranker <gsk@jones-mavyer.com>

Sent: Wednesday, March 22, 2023 4:39 M

To: John Peterson <jsp@petersonlawgroup.com>

Cc: Richard D. Jones <rdj@jones-mayer.com>; Keith F, Collins <kfc@jones-mayer.com>; Rita ). Afger
<rja2 @jones-mayer.com>; Katie Cram <kc@petersonlawgroup.com>; Kiana Kiarash
<kk@petersonlawgroup.com?; Chris Peterson <cdp@petersonlawgroup.con

Subject: RE: Coyote Village Additional work

Dear john,

1 spoke with my client, and they indicated that will stop befote the tennis court and the pool deck area.



They will be out tomortow to begin the work.
Please let me know if you have any further questions.

Sincerely,

Gary S, Kranker
Partner

3777 N. Harbor Boulevard
Fullerton, CA 92835

Tel.: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transmission, and any
documents attached hereto, may contain confidential and/or legally privileged information. The
information is intended only for use by the recipient named above, If you have received this electronic
message in error, pleasc notify the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.

From: Gary S. Kranker
Sent: Wednesday, March 22, 2023 4:17 PM

To: ichn Peterson < >

Cc: Richard D. lones < >; Keith F Collins < > Rita . Alger
< »; Katie Cram < >; Kiana Kiarash

< »; Chris Peterson < =3

Subject: RE: Coyote Village Additional work

Received. Iam waiting to hear back from my client regarding your questions.

Sincerely,

Jon  Mayer

3777 N. Harbor Boulevard
Fulleston, CA 92835

Tel: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transmission, and any



documents attached hereto, may contain confidential and/or legally privileged information. The
information is intended only for use by the recipient named above. If you have received this electronic
message in ertot, please notify the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.

From: John Peterson < >

Sent: Wednesday, March 22, 2023 3:45 PM

To: Gary S. Kranker < >

Ce: Richard D. {ones < .>; Keith . Collins < >; Rita J. Alger
< >; Katie Cram < »; Kiana Kiarash

< .»; Chris Peterson <. >

Subject: RE: Coyote Village Additional work
Gary;

Subject to the continuing reservations articulated in our respective emails and letters of last week and this
week, the Board of the HOA has approved the below described work.  Please let me know how far on the
ends the contractor will go. | assume they will stop before the tennis court and the pool deck area?

John 8, Peterson
Peterson Law Group PC

19800 MacArthur Boulevard, Suite 290
Irvine, California 92612

(949) 955-0127 (phone)

(949) 955-9007 (fax)

This electronic mafl transmission may contain peivileged andfor confidentlal Information intendead solely for tse ty the Individual or
entity named as tha reciplent  Any usage, distribudion, coprying or disclosure by any persan other then the intendiad reciplant i strictly
prohibited end may be subject to civil actjon andfor crimingl panalties. If you roceived this tranamission in arros, please notify the
sender by reply e-mal or by talephone and deiete the transmission.

Feom: Gary S. Kranker < >

sent: Wednesday, March 22, 2023 10:50 AM

To: John Peterson < >

€c: Richard D. Jones < >; Keith £ Collins < >; Rita ). Alger
< >

Subject: Coyote Village Additional work
Decar john,

‘The cost estimate for additional work at the channel is as follows:



The approximatc cost 10 continue (o remove the existing overburden above the reinforced concrete box
(RCB} is as follows:

hem A
For the Center Seetion of the alignment it will take approximately five (5) normal wotking days at $15,000
per day for a total of seventy five thousand doliars (§75,000.00).

LiemB

For the portion of the alignment from che damaged area towards the Orange County Public Works Right
of Way it will tzke approximatcly ten (10) normal working days at $15,000 per day for a total of one
hundred fifty thousand dollars ($150,000.00;.

The rotal costis estimated at §225,000.00
Please confirm that the HOA undessiands that while the City will try to fund the work using the money
has been alloeated to the project, if for some reason those funds do not comc available, the HOA and its

merabers will be responsible for the costs.

The contracror is ready to begin the additonal work tomorrow. Please let me know by the end of the
business day taday, if the HOA agrees 10 the above scope and costs allocation.

Sincerely,

Gary S. Kranker
Partner

Jones Mayer | 3777

i

3777 N. Harbor Boulevard
Fullerton, CA 92835

Tel: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transmission, and any
documents attached hereto, may contain confidential and/or legally privileged information. The
information is intended only for use by the recipient named sbove. If you have received this clectronic
message in etrot, please notfy the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.



Clty of La Habra copeenvorcement DIVISION

“A Caring Community"' 110 E. La Habra Boulevard

Post Office Box 337

La Habra, CA 90633-0785

‘ Office: (562) 3834138

B . : Fax: (562) 3834476

March 27, 2023

Coyote Village Homeowners Association
Atta: Don Hasch

965 W. Imperial Hwy., #51

La Habra, CA 90631

Notice of Public Nuisance
Dear Mr. Hasch,

On March 16, 2023, the City of La Habra (“City™) received an email from you notifying the City that
a portion of the channel roof, located at 901 - 997 W. Imperial Hwy, APN #019-451-07, at the Coyote Village
Homeowners Association (“HOA”) property, collapsed into the channel. This collapse was similar in nature
to a prior collapse of the channel roof that occusred on January 23, 2019. The recent collapse created a blockage
which prevented stormwater from traversing the channel and threatened to flood nearby residences and create
further structural damage to the channel. The City's position, as to both the Jamuary 23, 2019 channel roof
collapse and the channel roof collapse of March 15, 2023 is that the channel and its condition are not the City's
responsibility because it is private property and the HOA has failed to appropriately maintain the channel roof
since sometime in the 1970°s or early 1980's. In your March 16, 2023 email, you requested emergency
assistance from the City to make necessary repairs. After further discussions between the City and legal counsel
for the HOA, the HOA authorized the City in writing to immediately proceed with repairs to the channel
blockage and to perform additional repairs to a non-collapsed portion of the channel roof to prevent a third
collapse.

With your consent and pursuant to LHMC 18.74.180, the City retained a qualified contractor to
immediately perform the necessary repairs to the collapsed and non-collapsed portions of the channel roof.
However, prior to their abatement by the City, these conditions qualified as a public nuisance under Civ. Code
§ 3480 and LHMC § 18.74.040(A)(2), (B)(1), (B)(2) and (C)(1). If you wish to contest this notice, you have

30 days to file a written appeal with the secretary to the La Habra Planning Comumission as set forth in LHMC
§ 18.74.120.

Sincerely,

Cynthia Bastreri
Code Enforcement Supervisor

cc: John Peterson
Gary Keanker



COYOTE VILLAGE HOMEOWNERS ASSOCIATION

965 W. Imperial Highway, #51

La Habra, California 90631
April 25, 2023

Plaoning Commission

City of La Habra

¢/o Veronica Lopez, Secretary

110 East La Habra Boulevard

La Habra, CA 90631

Email: VLopez@lahabraca.gov

Re:  Coyote Village Homeowner’s Association’s (“HOA”) contest to the
Notice of Public Nuisance from the City of La Habra (“City”) dated
March 27,2023

Members of the Planning Commission:

The HOA hereby contests and appeals the above referenced notice of public nuisance
pursuant to the appeal procedure set forth in City Municipal Code §18.74.120, conceming the

HOA real property and condominium complex located at 901-997 W, Imperial Highway (APN
019-451-07).

A covered channel traverses through and beneath the surface of the HOA property. This
channe] connects the public storm drain system both upstream and downstream. Surface water
runoff and drainage is collected upstream by various drainage facilities owned and operated by
public entities, concentrated into steady and single flows, and sent downstream in a single flow
through public drainage courses that eventually connect to the covered channel within the HOA
property. This flow of surface water runoff passes through the covered channel under the surface
of the HOA property, and continues downstream through various storm water drainage facilities
owned and operated by public entities.

The origin of the water is not from the HOA property, and the covered chaune is simply
a portion of the greater storm drain and surface water management system that benefits the
public. The various public entities that own and operate the upstream and downstream public
surface water runoff facilities to which the covered channel connects have incorporated the HOA
property and the covered channel into the greater public storm water management system,

In January 2019, and then again in March 2023, after heavy rains, portions of the covered
channel failed and collapsed, causing portions of HOA property above the covered channel to
sink and collapse, as well. These events have affected the HOA, its residents, and the ability of
swiface water runoff originating upstream from the covered channel to be conveyed safely and
efficientty downstream,

Despite litigation between the HOA and various public entities, including the City, a
solution existed before March 15, 2023 and continues to exist, right now, to completely repair
the covered channel.



City of La Hebra
Planning Commission
April 25,2023
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On July 1, 2022, the office of Senator Josh Newman, Senate District 29, issued a press
release announcing fhat Senator Newman had secured $30 million in State funding “to bolster
regional solutions to public safety issues...and address local infrastructure needs.” Included in
the funding was $8.5 million for the “Coyote Creck Imperial Channel Improvement Project in
the City of La Habra.” The press release, which is attached, states:

State funding for the Coyote Creek-imperial Channel Improvement Project
will repair damage to an underground culvert in La Habra that collapsed
during 2 period of heavy rainfall in 2019. The collapsed culvert has created
a large sinkhole, approximately 120 feet long and 40 feet wide between
sections of condominiums in an urbanized area. Without repalr, the
existing sinkhole is likely to grow, potentially affecting hundreds of nearby
residential and commercial properties, threatening local flooding, and
blocking traffic alongside imperial Highway, which has an average daily
traffic count of 52,000 vehicles, and is one of North Orange County’s
busiest traffic corridors. This $8.5 million investment will fully repair the
damage and reinforce the culvert.

The $8.5 million is available from the State to the City. Despite multiple requests since

late-2022 by the HOA to the City, the funding is being withheld instead of being used for its
intended purpose.

The HOA retained GeoKinetics, a Geotechnical Engineering firm, to undertake a
Preliminary Conceptual Plan for the covered channel repair. GeoKinetics has experience in
public scctor work, The conceptual plan is feasible and the Preliminary Conceptual Plan was
prepared with cognizance of the available budget secured by Senator Newman's office.

On March 15, 2023, the covered channel collapsed again, worsening the original
collapse, as predicted by Josh Newman’s press release and various experts close to this problem,

As a result, the HOA requested, and the City agreed to undertake various emergency
procedures and work related to the new collapse of the covered channel. Portions of this work
were procedures that would have had to occur regardless, as part of the ultimate repair plan for
the channel.

The GeoKinetics® concept plan for the repair project demonstrates the repairs are feasible.
State funding, arranged through the great efforts of Senator Josh Newman, is and was available
to solve all problems. The City is very much aware that the repair of the drainage channel cannot
oceyr without the release of those fumds. The City is also aware that this second collapse, and the
recent channel blockage, and any future collapse may endanger countless properties upstream as
well as the HOA property.
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Contractors engaged by the City for the emergency repairs after the second collapse in
March 2023 have made substantial progress clearing the channel, safely removing soil, including
soil over an exposed roof component from the middle section, and soil from the east and west
ends of the channe], replacing bracing within the channel, placing tarps over exposed areas, and
inspecting and, if appropriate, securing the fencing to maintain a secure area.

State funds have been allocated since early this year through the California Department
of Water Resources, by way of the City of La Habra, The City touted its efforts to obtain these
funds in jts press release #01-2023 dated March 21, 2023. Discussions to implement the repair
have been underway between the City and the Califomia Department of Water Resources,
Several meetings have been scheduled, implemented or canceled, all without meaningful input to
or from the HOA and its representatives, At this point, the HOA does not know when, if or how
future and permanent repairs to the covered channel will begin, and no one is offering to let the
HOA know when the HOA and its representatives will find out.

The HOA has leamed that the City and its representatives and attorneys are atiributing the
withholding of funds to the pending litigation between the HOA and the City and to concerns
about a gift of public funds. Under the guise of public nuisance, the City is now attempting to
assess the HOA with repair costs that are included in the State’s $8.5 million appropriation for
this exact purpose.

As the HOA understands it, the State funding is not being distributed, at least in part,
based on arguments asseried by the City that repair of the channel and the public calamity it
threatens micht somehow be construed as a ¢ift of public funds. In response, the HOA has
offered to convey to the City a temporary construction easement over the chaanel to effectuate
the rcpm‘r, subject to mutual reservation of rights. Such a solution would allow the government
agencles to avoid the stated concerns of working on private property, just as agencies routinely
do in public projects on private property throughout the state, by way of eminent domain and
other non-litigated “rights of entry” agreements, The conditions that existed as of March 16,
2023 and the resulting calamity are attributable, in part, based on the City’s actions and inactions
despite the State funding to solve the problem,

The funding is now available and ready to use for the purpose it was obtained for by
Senator Newman. The funding, subject to 8 schedule of work and release that can be drafied and
executed, will enable the covered channel to be fully repaired. The work completed in March is
required for the repairs in any event. The HOA has no control over public waters. The
Declaration of Public Nuisance against the HOA is wrong and meanspirited and it is appealed.
The HOA asks that the Planning Commission set aside the Declaration of Public Nuisance. The
HOA is ready, willing, and able to make the HOA property available to continue to facilitate the
uitimate and permanent repair and deliver a temporary construction easement or other right of
entry, but it cannot do so while the City refuses to release the funding secured from the State and
while the City refuses to acknowledge the HOA’s proposed solution of a temporary construction
easement.
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Coyote Village Bomeowner’s Association
a California non-profit organization

o
7 7

Dan Hascli President

cc:  John §. Peterson,
Peterson Law Growp PC



This electranic mak lransmission rmey contain privileged andfor confidential information intended solaly for use by tha individual or entlly named ss the
retiplent. Asty usege, distribution, copying or disclosure by any person other than the intended reciplent is strictly prehibited and may be subject to civit
action nm‘i!oc crimingl penaliies. ¥ you received this ansmission in error, please notify the sender by teply e-mall or by telephons end delels the
trengmission.

From: Coolsona, Lizzie <t izzie.Cooisons@Isen.ca.uqov>

Sent: Friday, July 1, 2022 9:11 AM

To: Cootsona, Lizzie <iizxiz Gualsenn@eancs . gous

Subject: RELEASE: State Senator Josh Newman Secures $30M in State Funding for Community
investments

FOR IMMEDIATE RELEASE: July 1, 2022

CONYACT: Lizzie Cootsona, .- PPN I
State Senator Josh Newman Secures $30M in State Funding for Community Investments

Sacramento, Calif, — State Senator Josh Newman (D-Fudlerion} announced taday that his district budget
pricrities were incfuded and fully funded in the 2022-23 California Stale Budget. As a result of Senator
Newman's advecacy, the L _ <5 .x .14 £253% includes funding to bolster regional solutions to public safety

issues and homelessness, supﬁtm locat entrepreneurs, expand wraparound healfth and human services,
and address local infrastructure needs.

Funding details

» $8 million for long-term stability and development of the Narth Orange County Public Safety
Collaborative
$8.5 million to suppon the work of the RevHub Social Entrepraneurship Collaborative

« $5 million lo expand the reach of Access California Services

« $B8.5 million for the Coyote Creek imperial Channel Improvement Project in the City of La
Habra



Program dstalis:

Created in 2017, the North Orange County Public Safety Collgborative has praven highly affective in
devising regional solifions to homelessness, youth violence, and the chalenges associsted with post-
incarceration re-eniry across 13 cities in Orange Coimty. This additional $8 miflion allocation wik allow for
the continuation and opfimization of this groundbreaking reglonal and coflaborative mode! which
represents & clear improvement on the historically slioed epproaches and programs for reaching higherisk
popuistions while continuing to kesp our communities safe.

The RevHub Socia! Entrepreneurship Collaborative seeks to ensure that the hardest-to-reach
populations and communities in North Orange County have access 10 entrepreneurial training,
mentorship, micro-grants, and investment capital. This $8.5 milion investment will bolster programmatic
eﬂomt%createmmemntcdmbpmemandueatenew pathways 10 entrepreneurship across

Access Callfornis Services (AccessCal) is an established and successhd non-profit community-based
organization in Anaheim dslivering wraparound culturally and Einguistically sensiive heatth and human
services to underserved, vuinerable, and low-income communtties in the North Orange County area, with
an emphasis on immigrants and refugeas. This $§5 million allocation witl support the construction of a new
site, which will replace thelr current, much smaller facility in West Ansheim, and expand AccessCal's
reach across the region.

State funding for the Coyote Creek-dmperial Channel Improvement Project will repair
damage to an underground culvert in L.a Habra that collapsed during a period of heavy rainfall in
2018, The coliapsed culveri has created a large sinkhole, approximately 120 feet long and 40
feet wide between sections of condominiums in an urbanized area. Without repair, the existing
sinkhole is likely to grow, polentially affecting hundreds of nearby residentlal and commercial
praperties, threatening local flooding, and blocking traffic alongside Imperial Highway, which has
an average dally traffic count of §2,000 vehicles, and ls one of North Orange County's busiest
traffic corridors, This $8.5 million investment will fudly repair the damage and reinforce the
culvert,

To schedule an interview with Senator Newman, contact Lizzie Cootsona at 816.651.4020.

Stale Senator Josh Newman represents the 28th Senate Disirict, whioh is comprised of portions of Los
Angsles Counly, Orange County, and San Bemardino County. The 29th District includes ak or parts of
the cities of Anaheim, Bres, Buena Park, Chino Hills, City of industry, Cypress, Diamond Bar, Fullerion,
La Habre, La Paima, Placontia, Rowland Helghts, Stanton, Walnut, West Covina and Yorbs Linde.
Senator Newman is a former United States Army officar, businessperson, and velerens’ advocete, and
fives In Fulferton with his wife end deughler.



Best,

Lizzie Cootsona
Communications Oirector

Oftice of Senator Josh Newman | 28th District

o {916} 651-4028 {0 (530) 592-6547 |

Follow the Senafor on Social MedTa:




RESOLUTION NO. 23-07

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, AFFIRMING THE NOTICE OF PUBLIC NUISANCE
ISSUED TO THE COYOQTE VILLAGE HOMEONWERS ASSOCIATION

WHEREAS, Chapter 18.74 of the La Habra Municipal Code contains the City of La Habra's
nuisance ordinance whereby the City Council has declared the conditions that constitute & public
nuisance and the procedures for abatement thereof, and

WHEREAS, the Coyote Village Homeowners Association (*HOA") governs a
condominium development located at 901-987 W. Imperial Highway (“Coyote Village" or
“Property”); and

WHEREAS, the Propertly contains a covered storm drain that underwent a partial collapse
on Janugry 23, 2019 and again on March 15, 2023; and

WHEREAS, on March 16, 2023 the HOA requested the City take immediate action to clear
debris from the collapsed storm drain and consented to additional preventative action to protect
the Property and nearby residences from further damage; and

WHEREAS, the City contracted with a construction company to make these emergency
repairs and preventative measures; and

WHEREAS, the City issued a Notice of Public Nuisance {*Notice™) to the HOA on March
27, 2023 stemming from the collapsed storm drain; and

WHEREAS, the HOA timely appealed the Notice and requested a hearing before the
Planning commisslon and .

WHEREAS, the Planning Commission held a properly noticed public hearing on June 22,
2023 whereby it heard and considered evidence from the City and the HOA on whether the
Property constitutes a public nuisance; and

NOW THEREFORE, BE IT RESOLVED, BY THE PLANNING COMMISSION OF THE CITY
OF LA HABRA, CALIFORNIA, AS FOLLOWS:

SECTION 1. Recitals, The above recitals are true and comect and are a substantial part
of this resolution,

SECTION 2. Findings of Fact. The Planning Commission hereby makes the following
findings of fact:

1. The Property has at all times relevant to these proceedings been maintained by the
HOA sas private property.

2. The HOA has at all times relevant to these proceedings been responsible for the
proper care and maintenance of the Property.

3. On March 15, 2023 the roof of the storm drain channel at the Property partially
collapsed into the storm drain and created a blockage that prevented free water flow.
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4. The HOA requested the City’s assistance in taking immediate action to clear the storm
drain and to take additional measures to prevent further damage.

5. With the HOA’s consent, the City took emergency and preventative action at the
Property to address the threat to the public health, safety and welfare.

SECTION 3: Conclusions of Law. The Planning Commission hereby makes the following
conclusions of law:

1. The collapsed storm drain created an immediate threat to the public hsalth, safety and
welfare.

2. The collapsed storm drain constitutes a public nuisance under Civil Code 3479-3480
because it is injurious to health and an obstruction to the free use of the property for
all residents and visitors of the Coyote Village.

3. The coflapsed storm drain constitutes a public nuisance under LHMC 18.74.040(A)(2)
because it constitutes erosion, subsidence or surface water runoff problems of such
magnitude as to be injurious to the public heaith, safety and general welfare.

4. The collapsed storm drain constitutes a public nuisance under LHMC 18.74.040(BX1)
& (BX2) because it is a damaged, dilapidated, and inadequately maintained
improvement which is structurally unsafe and that interferes with egress and is
otherwise dangerous to human life and constitutes a serious threat to the public's
health, safety and general welfare.

5. The collapsed storm drain constitites a public nuisance under LHMC 18.74.040{CX1)
because it is a condition that seriously endangers the public health and safety and
which poses a threat of collapse to nearby residences, fences and landscaping and
requires immediate correction and was the result of dilapidation, decay, damage or
fauity construction or arrangement and is injurious to the public health and safety.

SECTION 4. The Notice of Public Nuisance is hereby upheld and the Property is hereby
declared to be a public nuisance.

SECTION &: The HOA is hereby ordered to take al necessary steps to repair the sform

drain channel to prevent a future collapse within 90 days with the option to extend, or longer with
the City's consent.

PASSED, APPROVED AND ADOPTED THIS 22™ day of June, 2023.
/
I )

4.
Nagihn a o
Tl i ¢

A P

Esther Rojas, Chair

ATTEST:

——
- /;....'.J._\

Veronica Lopez: Secrefary

APPROVEiI AS TO FORM:

Richard Jcmes,v ity Attorney
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STATE OF CALIFORNIA  }
COUNTY OF ORANGE } SS.
CITY OF LAHABRA }

|, Veronica Lopez, secretary for the Planning Commission of the City of La Habra, do
hereby certify that the above and foregoing is a true and correct copy of Resolution No. 23-07
introduced and adopted at a Regular Meeting of the Planning Commission of the City of La Habra
held on the 22™ day of June, 2023 by the following roll call vote:

AYES: ROJAS, MANLEY, SURICH, MAHECHA
NOES: NONE

ABSENT: BERNIER

ABSTAIN: NONE

Witness my hand and the official seal of the City of La Habra this 22™ day of
June, 2023, '

b
\ ' g A
AN 'l Vi i
Veronica Lopez, Seérétary
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Planning Commission Report

MEETING DATE: Ssptember 11, 2023

ftem No. 3.

TO: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC NUISANCE AT COYOTE VILLAGE
LOCATED AT 901-997 WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of extending the time period for abatement was reviewed pursuant to the California Environmental Quatity Act
(CEQA) Guidelines and found to not be a project as defined under Saction 15378(b}5) because such extension is an administrative
action only, and, therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation:
That the Planning Commission adopt the following resolfution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA, GRANTING A THIRTY-DAY
EXTENSION TO THE TIME PERIOD, FOR ABATEMENT FOR THE PUBLIC NUISANCE LOCATED AT 901-877 W. IMPERIAL
HIGHWAY

DISCUSSION:

The Coyote Village condominium development contains a private covered storm drain channel that runs through the common areas.
This privete storm drain has been the subject of at least two collapses in recent years. The first occurred on Janueary 23, 2018 and the
second on March 15, 2023, While located entirely on private property, the Coyote Village Homecwners Assodiation ("HOA™) sent City
staff an emall on March 16, 2023 requesting immediate assistance in dearing away debris from the collapsed channe! to prevent
flooding end further damage to the sumounding common areas and nearby residences. To protect the health and safety of the public,
and with the written consent of the HOA, the City hired a contractor that immediatefy cleared the private channel so water could freely
flow again and made additional repairs to prevent future collapses.

On March 27, 2023, the Clty sent the HOA a Notice of Public Nulsancs ("Notice™) stemming from the March 15, 2023 collapse becsuse
the Property was in violation of savers! provisions of Chapter 18.74 of the La Habra Municipal Code. On April 25, 2023, the HOA timely
appeated the Notice, which triggered the requirement for a nuisance hearing before the Plenning Commission.

On June 22, 2023, the Planning Commission held a duly noticed public hearing regarding the appeal. At the conclusion of the hearing,
the Planning Commission adopted Resolution No. 23-07, affirming the notice of public nuisance issued to the HOA and ordering the
HOA to take all necessary steps to repair the storm drain channel to prevent a future collapse within 80 days, with the option to extend
with the City's congent.

Pursuant to Section 18.74.170 of the La Habra Municipa! Code (LHMC), the Planning Commission is authotized to grant reasonable
extensions, nof to exceed 30 days, on the time period for abatement.

Since the June 22, 2023 hearing, the City and the HOA have entered into a Sub-Grant Agreement relaling to the use of the funds
sllocatad by the State of Califomnla. On August 22, 2023, proposed revisions fo the agreement betwsen the City and the Department of
Waler Resources were provided to the Department of Water Resources for its approval and/or revisions. Once the agresment is
finallzed and exacuted, the HOA will go through the process of obtalning blds for the contemplated work and retention of a construction
contractor and manager.

As efforts to sbate the nulsance conditions are still ongoing, staff recommends that the Planning Commission authorize a 30-day
extension to the time period for abatement in accordance with Section 18.74.170 of the LHMC,

FISCAL IMPACT/SOURCE OF FUNDING:
There ig no fiscal impact associated with the extension,

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):



Extending the period of abatement of the public nuisance is not subject to compliance with the City's National Poltutant Discharge
Elimination System (NPDES) Municipal Permit because this extenslon is an administrative action.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES: .
Abating the nuisance conditions relates to the following General Fian poficies and City Council goal and objective:

o LU 7: Livable Neighborhoods. A City composed of nelghborhoods with a variety of housing fypes that are desirable places to live,
contribute to the quality of life, and we maintained.

¢ LU 7.9: Housing Maintenance. Promote the malntenance of existing residential units and improvements to assure a quality and
healthy living environment for residents and consistency with thelr neighborhood setting.

¢ LU 7.10: Code Enforcement, Preserve and enhance residential neighborhoods through enforcement of land use and property
standards, ensuring that adjacent nonresidential uses are buffered from residences in harmonious and attractive ways.

» GOAL 5 - Development Activity and Business Assistance: Objective C: Work closely with commercial and residential property-
owners to improve and maintain the appearance of their properties

Attachments
1. Resolution




RESOLUTION NO. 23-12

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 901-977 W. IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra's nuisance ordinance whereby the City Council has declared the
conditions that constitute a public nuisance and the procedures for
abatement thereof,

The Coyote Village Homeowners Association (“HOA") govems a
condominium development located at 901-987 W. Imperiai Highway
("Coyote Village™ or “Property”).

The Property contains a covered storm drain that underwent a partial
collapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Property and nearby residences from
further damage.

The City contracted with a construction company to make these emergency
repairs and preventative measures,

The City issued a Notice of Public Nuisance ("Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing en June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Ptanning Commission adopted
Resolufion No. 23-07, affirming the Notice and ordering the HOA to repair
the storm drain channel to prevent a future collapse within 80 days, with the
option to extend with the City's consent,
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J. Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the
Planning Commission to. grant reasonable extensions, not to exceed 30
days, on the time period for abatement.

K. Efforts to abate the nuisance conditions are still ongoing.

L. Staff has recommended a 30-day extension to the time period for
abatement.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and correct and are a
substantial part of this resolution.

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants

a thirty (30) day extension to the time period for abatement for the public nuisance located
at 901-977 W. Imperial Highway.

SECTION 3. EFFECTIVE DATE. This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this
Resolution.

PASSED, APPROVED, AND ADOPTED this 11th day of September, 2023.

Esthe: Rojas, Chair

I, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. 23-12 was adopted at a regular

meeting of the City of La Habra Planning Commission held on September 11, 2023 by
the following vote:

AYES: COMMISSIONERS: ROJAS, SURICH, MANLEY, MAHECHA
NOES: COMMISSIONERS: NONE

ABSTAIN: COMMISSIONERS: NONE

ABSENT: COMMISSIONERS: BERNIER

SN 1 7 072 A VA N - [\ 7N S
Verchica Lopez, Secretary
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Item No. 3.
MEETING DATE: October 09, 2023

TO: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC NUISANCE AT
COYOTE VILLAGE LOCATED AT 901-997 WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of extending the time period for abatement was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b)(5)
because such extension is an administrative action only, and, therefore, is exempt from CEQA review.

RECOMMENDATION:

Recommendation:
That the Planning Commission adopt the following resolution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA, GRANTING A
THIRTY-DAY EXTENSION TO THE TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE LOCATED AT
901-977 W. IMPERIAL HIGHWAY.

DISCUSSION:

“The Coyote Village condominium development contains a private covered storm drain channel that runs through the
common areas. This private storm drain has been the subjeci of at least two collapses in recent years. The first
occurred on January 23, 2019 and the second on March 15, 2023. While located entirely on private property, the Coyote
Village Homeowners Association (“HOA") sent City staff an email on March 16, 2023 requesting immediate assistance
in clearing away debris from the collapsed channel to prevent flooding and further damage to the surrounding common
areas and nearby residences. To profect the health and safety of the public, and with the written consent of the HOA,
the City hired a contractor that immediately cleared the private channel so water could freely flow again and made
additional repairs to prevent future collapses.

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance (“Notice”) stemming from the March 15, 2023
collapse because the Property was in violation of several provisions of Chapter 18.74 of the La Habra Municipal Code.
On April 25, 2023, the HOA timely appealed the Notice, which triggered the requirement for a nuisance hearing before
the Planning Commission.

On June 22, 2023, the Planning Commission held a duly noticed public hearing regarding the appeal. At the conclusion
of the hearing, the Planning Commission adopted Resolution No. 23-07, affirming the notice of public nuisance issued
to the HOA and ordering the HOA to take all necessary steps to repair the storm drain channel to prevent a future
collapse within 90 days, with the option to extend with the City’s consent.

Pursuant to Section 18.74.170 of the La Habra Municipal Code (LHMC), the Planning Commission is authorized to grant
reasonable extensions, not to exceed 30 days, on the time period for abatement.

On September 11, 2023, the Planning Commission adopted Resolution No. 23-12, granting a 30-day extension to the
time period for abatement.



As outlined in the staff report for the September 11, 2023 Planning Commission meeting, the City and the HOA have
entered into a sub-grantee agreement relating to the use of the funds allocated by the State of California. The City is
currently negotiating the terms of the grant agreement with the Department of Water Resources. Once the agreement is
finalized and executed, the HOA will go through the process of obtaining bids for the contempiated work and retention of
a construction contractor and manager.

As efforts to abate the nuisance conditions are still ongoing, staff recommends that the Planning Commission authorize
an additional 30-day extension to the time period for abatement in accordance with Section 18.74.170 of the LHMC.

FISCAL IMPACT/SOURCE OF FUNDING:
There is no fiscal impact associated with the extension.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):

Extending the period of abatement of the public nuisance is not subject to compliance with the City's National Pollutant
Discharge Elimination System (NPDES) Municipal Permit because this extension is an administrative action.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:

Abating the nuisance conditions relates to the following General Plan goal and policies and City Council goal and
objective:

e LU 7: Livable Neighborhoods. A City composed of neighborhoods with a variety of housing types that are
desirable places to live, contribute to the quality of life, and well maintained.

e LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to assure
a quality and healthy living environment for residents and consistency with their neighborhood setting.

e LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land use
and property standards, ensuring that adjacent nonresidential uses are buffered from residences in harmonious
and attractive ways. «

e GOAL 5 - Development Activity and Business Assistance: Objective C: Work closely with commercial and
residential property-owners to improve and maintain the appearance of their properties

‘ Attachments
ATT 1 Resolution
ATT 2 June PC Report & Resolution
ATT 3 September PC Report & Resolution



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 901-977 W. IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A.

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra's nuisance ordinance whereby the City Council has declared the
conditions that constitute a public nuisance and the procedures for
abatement thereof.

The Coyote Village Homeowners Association (‘HOA”) govems a
condominium development located at 901-997 W. Imperial Highway
(“Coyote Village” or “Property”).

The Property contains a covered storm drain that underwent a partial
collapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Property and nearby residences from
further damage.

The Clty contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted
Resolution No. 23-07, affirming the Notice and ordering the HOA to repair
the storm drain channel to prevent a future collapse within 80 days, with the
option to extend with the City’s consent.



Resolution No.
Page 2

J. Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the
Planning Commission to grant reasonable extensions, not to exceed 30
days, on the time period for abatement.

K. On September 11, 2023, the Planning Commission adopted Resolution No.
23-12, granting a 30-day extension to the time period for abatement.

Efforts to abate the nuisance conditions are still ongoing.

M. Staff has recommended an additional 30-day extension to the time period
for abatement.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and cormrect and are a
substantial part of this resolution.

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants
an additional thirty (30) day extension to the time period for abatement for the public
nuisance located at 901-977 W. imperial Highway.

SECTION 3. EFFECTIVE DATE. This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this
Resolution.

PASSED, APPROVED, AND ADOPTED this 9th day of October, 2023.

Esther Rojas, Chair



Resolution No.

Page 3

[, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. was adopted at a
regular meeting of the City of La Habra Planning Commission held on October 9, 2023
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:

Veronica Lopez, Secretary
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e Planning Commission Report

MEETING DATE: June 22, 2023

Htem No. 1.

TO: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: DECLARATION OF PUBLIC NUISANCE AT COYOTE VILLAGE LOCATED AT 901-977
WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT {CEQA):

The request to determine whether a property constitutes a public nuisance was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b)(5)
because such a determination is an administrative action only, and therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation:

That the Planning Commission hold a public hearting and adopt a resolution affirming the Notice of Public Nuisance and
making written findings of fact.

DISCUSSION:

History:

The Coyote Village condominium development contains a covered storm drain channel that runs through the common
areas. This storm drain has been the subject of at least two collapses in recent years. The first occurred on January 23,
2019 and the second on March 15, 2023. While located entirely on private praperty, the Coyote Village Homeowners
Association ("HOA") sent City staff an email on March 16, 2023 (Attachment 1) requesting immediate assistance in
clearing away debris from the collapsed channel to prevent flooding and further damage to the sumrounding common
areas and nearby residences. To protect the health and safety of the public, and with the written consent of the HOA,
the City hired a contractor who immediately cleared the channel so water could freely flow again and made additional
repairs {o prevent future collapses (Attachments 2 and 3).

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance (“Notice”) stemming from the March 15, 2023
collapse (Attachment 4) because the Property was in violation of several provisions of the Chapter 18.74 of the La
Habra Municipal Code. On April 25, 2023, the HOA timely appealed the Notice (Attachment §) which triggered the
requirement for a nuisance hearing before the Planning Commission.

Code Violations:
On March 16, 2023, City employees and officials observed the collapsed storm drain at the Property and took photos
(Attachment 6). The collapsed storm drain constituted a public nuisance under the following authorities:

Civil Code 3479-3480:

Anything which is injurious to health, including, but not timited to, the illegal sale of controlled substances, or is indecent
or offensive to the senses, or an obstruction to the free use of properly, so as to interfere with the comfortable
enjoyment of life or property, or unlawfully obstructs the free passage or use, in the customary manner, of any navigable
lake, or river, bay, stream, canal, or basin, or any public park, square, street, or highway, is a nuisance.

A public nuisance is one which affects at the same time an entire community or neighborhood, or any considerable
number of persons, although the extent of the annoyance or damage inflicted upon individuals may be unequal.



LHMC 18.74.040(A)(2):
To maintain land, the topography, geology or configuration of which causes erosion, subsidence or surface water runoff
problems of such magnitude as to be injurious or potentially injurious to the public health, safety or general wetfare.

LHMC 18.74.040(B)(1) & (B)(2):

To maintain buildings or structures, or portions thereof, which are damaged, dilapidated, or inadequately or improperly
maintained such that they are structuratly unsafe, or do not provide adequate egress, or which constitute a fire hazard,
or which are otherwise dangerous to human life or which in relation to existing use constitute a serious threat to the
public’s health, safety and general welfare.

To maintain some activity or condition that would seriously endanger public health or safety and which is related to
buildings, structures or appendages, walls, fences or landscaping which requires immediate correction, repair or
adequate and proper maintenance, including bt not limited to the existence of broken glass in doors or windows which
are located in an area of public access; surfaces showing evidence of excessive dry rot, warping or termite infestation;
absence of paint, stain, vamish or similar coating intended to protect the weatherability of any structural member; doors,
aisles, passageways, stairways or other means of exit which do not provide a safe and adequate means of exit; any wall
or other vertical structural member which lisis, leans or Is buckled to such an extent that a plumb line passing through
the center of gravity does not fall inside the middle one-thind of the base; or any other condition which because of a lack
of proper sanitation or seundness, or as a result of dilapidation, decay, damage or faulty construction or arrangement,
may be injurious to the public health and safety if not suppressed or regulated.

LHMC 18.74.040(C})(1):

To maintain or fail to maintain property, or any building or structure thereon, In such condition so that it is defective,
unsightly, or in such condition of deterioration or disrepair that it causes or will cause a health or safety hazard or in
such a manner as to constitute a public nuisance as defined in California Civil Code Section 3480, including, but not
limited to, anything dangerous to human life or defrimental to human health, or any habitation that is overcrowded with
occupants or that lacks adequate ventilation, sanitation or plumbing facilities, or that constitute a fire hazard.

Responsibility for property maintenance falls on the property owner. The HOA's failure to adequately maintain the storm
drain and surrounding area has resulted in the recent collapse that caused these nuisance conditions to exist. While the
City has already abated this immediate hazard to protect the public health and safety pursuant to LHMC 18.74.180 and
with the HOA's consent, the financial responsibility for these costs should be borne by the HOA. Accordingly, the City
has declared the property a public nuisance so the cost recovery provisions of LHMC 18.74.220 and Government Code
38773 can be used to make the City whole.

Issues on Appeal:

LHMC 18.74.130 provides that only those issues raised by the appellant shall be considered during the hearing.
However, the HOA raises a host of issues in its written appeal that do not dispute the existence of nuisance conditions
at the Property. Rather, the HOA essentially argues that the City is responsible for the collapsed tunnel because it has
withheld State funding that could have been used to take preventative measures before March 15, 2023. While the City
is hopeful that State funding will ultimately be made available to cover the costs of the emergency repairs, and in the
event that State funding does not materialize, the City has the authority to assess these costs against the HOA so that
general funds are not used to maintain private property.

The municipal code does not empower the Planning Commission to decide the ancillary Issue of State funding and to
apportion respensibility for creating a public nuisance. LHMC 18.74.170(A) only empowers the Commission to make a
decision with respect to whether the alleged public nuisance exists. As noted, the HOA does not argue in its appeat that
the collapsed tunnel is not a public nuisance. Conversely, the City has ample evidence that this hazardous condition
qualifies as a public nuisance under the above listed authorities. Specifically, the collapsed tunnel:

» Is Injurious to health and an obstruction to the free use of the property for all residents and visitors of the Coyote
Village.

» Constitutes erosion, subsidence or surface water runoff problems of such magnitude as to be injurious to the
public health, safety and general welfare.

» is a damaged, dilapidated, and inadequately maintained improvement which is structurally unsafe and that
interferes with egress and is otherwise dangerous to human life and constitutes a serious threat to the public's
health, sefety and general welfare,

+ Is a condition that seriously endangers the public health and safety and which poses a threat of collapse to nearby
residences, fences.and landscaping and required immediate correction and was the result of dilapidation, decay,
damage or faulty construction or arrangement and is injurious to the public heaith and safety.

* Is a condition that it is defective, unsightly, and in such condition of deterioration and disrepair that it caused a
health or safety hazard because it posed an immediate risk of injury due to pooling water in the obstructed storm
drain in close proximity to residences,



FISCAL IMPACT/SOURCE OF FUNDING:

There is no fiscal impact because the Planning Commission action is limited to making a determination on whether the
collapsed storm drain constitutes a public nuisance only. The City has not initiated any financial liens at this time. By the
Planning Commission dedlaring the subject property @ public nuisance, the City holds the option to initiate the cost
recovery provisions of LHMC 18.74.220 and Government Code 38773 at a later date in the future in the event that costs
for additional abatement and/or emergency repair services already rendered are not recouped. Required notification to
the property owner(s) would be provided in advance before proceeding with said cost recovery,

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):

The determination on whether a property constitutes a public nuisance is not subject to compliance with the City's
National Poliutant Discharge Elimination System (NPDES) Municipal Permit because this determination is an
administrative action involving the assessment of existing site conditions only.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:

Upholding staff’s determination that the Property constitutes a public nuisance implements the following General Plan
Policies:

» General Plan Goal LUT7: Livable Neighborhoods. A City composed of neighborhoods with a variety of housing
types that are desirable places to live, contribute to the quality of life, and well maintained.

» Policy LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to
assure a quality and healthy living envirenment for residents and consistency with thelr neighborhood setting.

» Policy LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land
use and property standards, ensuring that adjacent nonresidential uses are buffered from residences in
harmonious and attractive ways.

» City Council Goal 3: Maintenance and Improvement of City Infrastructure

» Objective D: Maintain sewer, water and storm drain pipslines.

Attachments
1. HOA Request for Emergency Repairs
2. Consent to Emergency Repairs
3. Consent to Additional Repairs
4. Notice of Public Nuisance

5. Appeal
8. Resolution -
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PETERSON LAW GROUP

PROFESSIONAL CORPORATION
SUITR 290
19800 MAC ARTHUR BOULEVARD
TRVINE, CALIFORNIA 92612
TRLRPHONE (949) 955-0127
FACSIMILE (949) 9559007
Via emall
March 17, 2023

Gary Kranker, Esq.
Jones & Mayer
3777 N. Harbor Blvd.
Fullerton, CA 92835

Email: gsk@jones-mayer.com
Re:  Coyote Creek Imperial Channel Improvement Project
Dear Mr. Kranker:

Your letter of March 16, 2023 is a blatant attempt to use the current crisis to gain an advantage
over my client, Coyote Village Homeawners Association (“HOA”) and its owner members, by
attempting to force them 10 make admissions and concessions to their detriment. We will not
address the merits of the pending litigation (the “Litigation”) [Orange County Superior Court
Case No. 30-2020-01171883-CU-EI-CXC] in response to your letter of March 16, 2023. It is
inappropriate to do so under the current emergency conditions.

Coyote Village Homeowners Association (“HOA") does not admit or concede any fact or matter
asseried by you in your letter, HOA does not waive any rights in the Litigation, whether as a
result of the current emergency situation and crisis, the emergency work required under the
circumstances, or for any other reason, Al rights are also reserved on all claims asserted in the
Litigation and for new claims that are arising daily.

In an effort to assist the repair progress, the HOA commissioned and provided the City with a
concept plan for the repair project. State funding, arranged through the great efforts of Senator
Josh Newman, is and was available to solve all problems. The City is very much aware that the
repair of the drainage channel cannot oceur without the release of those funds. The City is also
aware that this second collapse, and this channel blockage, and any future collapse may endanger
countless properties upstream as well as the HOA property.

We learned last night, via a news report quoting you, that you are attributing the withholding of
funds to the pending Litigation. You have never asked for or proposed a settiement plan for the
Litigation of any kind. You did not even attend the Jast court Status Conference. Instead,
yesterday, we received your letter attlempting to assess my client with the repair costs that are
included in the State appropriation, This is no time for the City to play games with State funds
appropriated for this very repair,



Gary Kranker, Esq.
March 17,2023

Page 2 of 2

Subject to the understanding that all parties are reserving all of their respective rights, including
those asserted in the pending Litigation and as may be asserted based on recently occurring
actions and inactions of defendants in the Litigation, and subject to HOA not waiving any rights
or making any express or implied admissions, please be advised of the following:

(1) The HOA is in receipt of your letter of March 16, 2023;

(2) The HOA is requesting public assistance, including without limitation, from the City,
County, State and/or Federal Government; further the HOA is cognizant that the State
allocation of funds to repair the Coyote Creek Imperial Channel Improvement Project has
become available,

(3) The HOA will release the City and its contractor for reasonably and negligently, as
opposed to intentionally, caused property damage to HOA property, beyond City and
contractor’s insurable limits, solely as a result of reasonably undertaken emergency repair
activities;

(4) Subject to these understandings, City and its contractors may have immediate access to
the HOA property.

Please let us know when City personnel will initiate the required work so that the HOA can
provide notices to the residents and assist in providing any parking, staging areas, or pathways
that may be required. Thank you.

Very truly vours,

Jotis S, Peterson

cc: Don Hasch, President, HOA



To:

Ce: ¢ i r} +
Subject RE: Coyote Village Additional work

Date: Friday, March 31, 2023 11:28:16 AM

Attachments:

Gary:

Further to our recent discussions, based on the same understandings and reservations we have mutually
exchanged in emails and letters over the past few weeks, Coyote Village HOA, acting through its Board of
Directors, requests that the City contractor cantinue to saw cut and remove portions of the pool deck area
and related soil overlying the channel roof deck. This morning, the HOA's consultant and the Contractor’s
representative met on site to discuss the area in question, and as | understand it, both concluded it would be
prudent to do so. Flease let me know if this suffices for purposes of the City instructing the Contractor to
continue with the work. Thank you.

John

John S. Peterson

Peterson Law Group PC

19800 MacArthur Boulevard, Suite 290
Irvine, California 92612

(949) 955-0127 (phone)

(949) 955-9007 (fax)

)L {1
s

This elecironic mail transmigsion may coniain privileged and/or confidential infermatian Intended solely for use by the Indlvidual or
entity named as the recipient. Any usage, distribution, copying or disclosure by any person other than the intended reciplant is strictly
prohibited and may be subject to civil action and/or criminal penalties. if vou racelved this transmission in etror, please notify the
sandsr by reply e-mal or by telephons and delets the transmission.

From: Gary S, Kranker <gsk@jones-mayer.com>

Sent: Wednesday, March 22, 2023 4:38 FM

To: John Peterson <jsp@petersoniawgroup.com>

€Cc: Richard D. lones <rdj@jones-mayer.com>; Keith £. Collins <kfc@]ones-maver.com>; Rita J, Alger
<rja2 @jones-mayer.corn>; Katie Cram <kc@petersonlawgroup.com>; Kiana Kiarash
<kk@petersonlawgroup.com>; Chris Peterson <cdp@petersonlawgroup.com>

Subject: RE: Coyote Village Additional work

Dear john,

1 spoke with my client, and they indicated that will stop before the tennis court and the pool deck area.



They will be out tomorrow to begin the work.
Please let me know if you have any fusthet questions.

Sincerely,

Gary S. Kranker
Partner

Seteei B

3771 N. Hatbor Boulevard
Fullerton, CA 92835

Tel.: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transmission, and any
documents attached hereto, may contain confidential and/or legally privileged information. The
information is intended only for use by the recipient named above. If you have received this electronic
message in errof, please notify the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.

From: Gary S. Kranker
Sent: Wednesday, March 22, 2023 4:17 PM

To: Iohn Peterson < >

Cc: Richard D. Jones < >; Keith F Collins < >; Rita . Alger
< >; Katie Cram < >; Kiana Kiarash

< >: Chris Peterson < >

Subject: RE: Coyote Village Additional work

Received. Iam waiting to hear back from my client regarding your questions.

Sincerely,

ayer 377;

3777 N. Harbor Boulevard
Fullerton, CA 92835

Tel: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transission, and any



documents attached heteto, may contain confidential and/or legally privileged information. The
information is intended only for use by the recipient named above. If you have received this electronic
message in etror, please notify the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of informatdon received in error is strictly prohibited.

From: Jjohn Peterson < >

Sent: Wednesday, March 22, 2023 3:45 PM

Ta: Gary S. Kranker < >

Cc: Richard D. lones < > Keith F. Collins < >; Rita J. Alger
<. »; Katie Cram < >; Kiana Kiarash

< >; Chris Peterson < >

Subject: RE: Coyote Village Additional work
Gary;

Subject to the continuing reservations articulated in our respective emails and letters of last week and this
week, the Board of the HOA has approved the below described work. Please let me know how far on the
ends the contractor will go. | assume they will stop before the tennis court and the pool deck area?

John S, Peterson

Peterson Law Group PC

19800 MacArthur Boulevard, Suite 290
Irvine, California 92612

{949) 955-0127 (phone)

(949) 955-9007 (fax)

This electronic mall transmission may contain privileged andfor confidential Information Intended solely for use by the individuat or
entity nemad as the vecipient. Any usage, distribution, copying or disclostire by any person other than the intended reciplent is strictly
prohibited and may be subject to civil action and/or criminal panaliies. If you received this transmission in error, please notify the
gender by reply e-mail or by telaphone and defete the transmission,

From: Gary S. Kranker < >

Sent: Wednesday, March 22, 2023 10:50 AM

To: John Peterson < >

Cc: Richard D. lones < >; Keith F Collins < >; Rita J. Alger
< >

Subject: Coyote Village Additional work

Decar jJohn,

The cost estimate for additonal work at the channel is as follows:



The approximate cost ro continue to remove the existing overburden above the reinforced concrete box
(RCB) is as follows:

Iem A

Fot the Center Scction of the alignment it will take approximately five (5) normal wotking days at $15,000
per day for 2 total of seventy five thousand dollars (§75,000.00).

ItemB

For the portion of the alignment from the damaged area towards the Orange County Public Works Right
of Way it will take approximately ten {10) normal working days at $15,000 per day for a total of one
hundred fifty thousand dollars (8150,000.00;.

The rotal cost is estimated at $225,000.00

Please confirm that the HOA understands that while the City will try to fund the work using the money

has been allocated to the project, if for some reason those funds do not come available, the HOA and its
members will be responsible for the costs.

The contractot is ready to begin the additional work tomorrow. Pleasc let me know by the end of the
business day today, if the HOA agrees 1o the above scope and costs allocation.

Sincerely,

Gary S. Kranker
Partner

Jones Mayer | 3777

P co

3777 N. Harbor Boulevard
Fullerton, CA 92835

Tel: (714) 446-1400

Fax.: (714) 446-1448
Email: ]

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transmission, and any
documents attached hereto, may contain confidential and/or legally privileged information. The
information is intended only for use by the recipient named above. If you have received this clectronic
message in ctror, please notify the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.



Clty Of La Habra CODE ENFORCEMENT DIVISION

“A Caring Community " 110 E. La Habra Boulevard

Post Office Box 337

La Habra, CA 90633-0785

Office: (562) 3834138

=, Fax: (562) 383-4476

March 27, 2023

Coyote Village Homeowners Association
Attn; Don Hasch

965 W. Impertal Hwy., #51

La Habra, CA 90631

Notice of Public Nuisance
Dear Mr. Hasch,

On March 16, 2023, the City of La Habra (“City”) received an email from you notifying the City that
a portion of the channel roof, located at 901 - 997 W. Imperial Hwy, APN #019-451-07, at the Coyote Village
Homeowners Association (“HOA”) property, collapsed into the channel. This collapse was similar in nature
to a prior collapse of the channel roof that occurred on January 23, 2019. The recent collapse created a blockage
which prevented stormwater from traversing the channel and threatened to flood nearby residences and create
further structural damage to the channel. The City's position, as to both the January 23, 2019 channel roof
collapse and the channel roof collapse of March 15, 2023 is that the channel and its condition are not the City’s
responsibility because it is private property and the HOA has failed to appropriately maintain the channel roof
since sometime in the 1970’s or early 1980s. In your March 16, 2023 email, you requested emergency
assistance from the City to make necessary repairs. After further discussions between the City and legal counsel
for the HOA, the HOA authorized the City in writing to immediately proceed with repairs to the channel
blockage and to perform additional repairs to a non-collapsed portion of the channel roof to prevent a third
collapse.

With your consent and pursuant to LHMC 18.74.180, the City retained a qualified contractor to
immediately perform the necessary repairs to the collapsed and non-collapsed portions of the channel roof.
However, prior to their abatement by the City, these conditions qualified as a public nuisance under Civ. Code
§ 3480 and LHMC § 18.74.040(A)(2), (B)(1), (B)(2) and (C)(1). If you wish to contest this notice, you have

30 days to file a written appeal with the secretary to the La Habra Planning Commission as set forth in LHMC
§ 18.74.120.

Sincerely,

Cynthia Bastreri
Code Enforcement Supervisor

¢c: John Peterson
Gary Kranker



COYOTE VILLAGE HOMEOWNERS ASSOCIATION

965 W. Imperial Highway, #51
La Habra, California 90631
April 25, 2023
Planning Commission
City of La Habra
¢/o Veronica Lopez, Secretary
110 East La Habra Boulevard

La Habra, CA 90631
Email: VLopez@lahabraca.gov

Re: Coyote Village Homeowner’s Association’s (“HOA”) contest to the
Notice of Public Nuisance from the City of La Habra (“City”) dated
March 27, 2023

Members of the Planning Commission:

The HOA hereby contests and appeals the above referenced notice of public nuisance
pursuant to the appeal procedure set forth in City Municipal Code §18.74.120, concerning the

HOA real property and condominium complex located at 901-997 W. Imperial Highway (APN
019-451-07).

A covered channel traverses through and beneath the surface of the HOA property, This
channe] connects the public storm drain system both upstream and downstream. Surface water
runoff and drainage is collected upstream by various drainage facilities owned and operated by
public entities, concentrated into steady and single flows, and sent downstream in a single flow
through public drainage courses that eventually connect to the covered channel within the HOA
property. This flow of surface water runoff passes through the covered channel under the surface
of the HOA property, and continues downstream through various storm water drainage facilities
owned and operated by public entities.

The origin of the water is not from the HOA property, and the covered channel is simply
a portion of the greater storm drain and surface water management system that benefits the
public. The various public entities that own and operate the upstream and downstream public
surface water runoff facilities to which the covered channel connects have incorporated the HOA
property and the covered channel into the greater public storm water management system.

In January 2019, and then again in March 2023, after heavy rains, portions of the covered
channel failed and collapsed, causing portions of HOA property above the covered channel to
sink and collapse, as well. These events have affected the HOA, its residents, and the ability of
surface water runoff originating upstream from the covered channel to be conveyed safely and
efficiently downstream.

Despite litigation between the HOA and various public entities, including the City, a
solution existed before March 15, 2023 and continues to exist, right now, to completely repair

the covered channel. .
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On July 1, 2022, the office of Senator Josh Newman, Senate District 29, issued a press
release announcing that Senator Newman had secured $30 million in State funding “to bolster
regional solutions to public safety issues.,.and address local infrastructure needs.” Included in
the fanding was $8.5 million for the “Coyote Creck Imperial Channel Improvement Project in
the City of La Habra.” The press release, which is attached, states:

State funding for the Coyote Creek-imperial Channel Improvement Project
will repair damage to an underground culvert in La Habra that collapsed
during a period of heavy rainfall in 2019, The collapsed culvert has created
a large sinkhole, approximately 120 feet long and 40 feet wide between
sections of condominiums in an urbanized area. Without repair, the
existing sinkhole is fikely to grow, potentially affecting hundreds of nearby
residential and commercial properties, threatening local flooding, and
blocking traffic alongside imperial Highway, which has an average daily
traffic count of 52,000 vehicles, and is one of North Orange County's
busiest traffic corridors. This $8.5 million investment will fully repair the
damage and reinforce the culvert.

The $8.5 million is available from the State to the City. Despite multiple requests since
late-2022 by the HOA to the City, the funding is being withheld instead of being used for its
intended purpose.

The HOA retained GeoKinetics, a Geotechnical Engineering firm, to undertake a
Preliminary Conceptual Plan for the covered channel repair. GeoKinetics has experience in
public sector work, The conceptual plan is feasible and the Preliminary Conceptual Plan was
prepared with cognizance of the available budget secured by Senator Newman's office.

On March 15, 2023, the covered channel collapsed again, worsening the original
collapse, as predicted by Josh Newman’s press release and various experts close to this problem.

As a result, the HOA requested, and the City agreed to undertake various emergency
procedures and work related to the new collapse of the covered channel. Portions of this work
were procedures that would have had to occur regardless, as part of the ultimate repair plan for
the channel.

The GeoKinetics’ concept plan for the repair project demonstrates the repairs are feasible,
State funding, arranged through the great efforts of Senator Josh Newman, is and was available
to solve all problems. The City is very much aware that the repair of the drainage channel cannot
occur without the release of those funds. The City is also aware that this second collapse, and the
recent channel blockage, and any future collapse may endanger countless properiies upstream as
well as the HOA property.
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Contractors engaged by the City for the emergency repairs after the second collapse in
March 2023 have made substantial progress clearing the channel, safely removing soil, including
soil over an exposed roof component from the middle section, and soil from the east and west
ends of the channel, replacing bracing within the channel, placing tarps over exposed areas, and
inspecting and, if appropriate, securing the fencing to maintain a secure area.

State funds have been allocated since early this year through the California Department
of Water Resources, by way of the City of La Habra. The City touted its efforts to obtain these
funds in its press release #01-2023 dated March 21, 2023. Discussions to implement the repair
have been underway between the City and the California Department of Water Resources.
Several meetings have been scheduled, implemented or canceled, all without meaningful input to
or from the HOA and its representatives. At this point, the HOA does not know when, if or how
future and permanent repairs to the covered channel will begin, and no one is offering to let the
HOA know when the HOA and its representatives will find out.

The HOA has learned that the City and its representatives and attommeys are attributing the
withholding of funds to the pending litigation between the HOA and the City and to concerns
about a gift of public funds. Under the guise of public nuisance, the City is now attempting to
assess the HOA with repair costs that are included in the State’s $8.5 million appropriation for
this exact purpose.

As the HOA understands it, the State funding is not being distributed, at least in part,
based on arpuments asserted by the City that repair of the channel and the public calamity it
threatens might somehow be construed as a ¢ift of public funds. In response, the HOA has
offered to convey to the City a temporary construction easement over the channel to effectuate
the repair, subject to mutual reservation of rights. Such a solution would allow the government
agencies to avoid the stated concerns of working on private property, just as agencies routinely
do in public projects on private property throughout the state, by way of eminent domain and
other non-litigated “rights of entry” agreements. The conditions that existed as of March 16,
2023 and the resulting calamity are attributable, in part, based on the City’s actions and inactions
despite the State funding to solve the problem.

The funding is now available and ready to use for the purpose it was obtained for by
Senator Newman. The funding, subject to a schedule of work and release that can be drafied and
executed, will enable the covered channel to be fully repaired. The work completed in March is
required for the repairs in any event. The HOA has no control over public waters. The
Declaration of Public Nuisance against the HOA is wrong and meanspirited and it is appealed.
The HOA asks that the Planning Commission set aside the Declaration of Public Nuisance. The
HOA is ready, willing, and able to make the HOA property available to continue to facilitate the
ultimate and permanent repair and deliver a temporary construction easement or other right of
entry, but it cannot do so while the City refuses to release the funding secured from the State and
while the City refuses to acknowledge the HOA’s proposed solution of a temporary construction
easement.
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I declare under penalty of perjury under the laws of the state of California that the facts
stated in this appeal letter are truc and correct to the best of my knowledge.

Coyote Village Homeowner’s Association
a California non-profit organization

'4.__‘_“ _/ 3
- P i W ol Z /J

Fam ‘%
Dan Hapcl President

cc:  John S. Peterson,
Peterson Law Group PC



This electronic mali transmission may contain privileged andfor confidential information intended solaly for use by the individual or entity named as the
reciplent. Any usage. distribution, capying or disciosure by any person other than the inlended reciplent is liclly prohibited and may be gubject to civil
action andfor criminal penatties. I you received this tansmission in etror, please nolify the sender by reply e-mali or by telephone and delete the
trangamission.

From: Coolsona, Lizzie <Lizzis Coslomnafsen.ca.anv>

Sent: Friday, July 1, 2022 9 11 AM

To: Cootsona, Ltzz;e < rrie anls et Nl 0o

Subject: RELEASE: State Senator Josh Newman Secures $30M in State Funding for Community
Investments

FOR IMMEDIATE RELEASE: July 1, 2022

CONTACT: Lizzie Cootsona, =l ol o T e a

State Senator Josh Newman Secures $30M in State Funding for Community investments

Sacramento, Calif, — State Senator Josh Newman {D-Fullerton) announced today that his district budget
priorities were included and fully funded in the 2022-23 California Stale Budget. As a result of Senator
Newman's advocacy, the 1<t et £ 70% % includes funding to bolster regionat solutions fo public safety
issues and homelessness, support focal enlrepreneurs expand wraparcund health and human services,
and address local infrastructure needs.

Funding details

¢  $8 million for long-term stability and development of the North Orange County Public Safety
Collaborative
$8.5 million to support the work of the RevHub Social Entrepreneurship Collaborative

* %5 million lo expand the reach of Access California Services
$8.5 million for the Coyote Creek Imperial Channel Improvement Project in the City of La
Habra



Program detalls:

Created in 2017, the North Orange County Public Safety Collaborative has proven highly effective in
devising regional solufions to homeleseness, youth violence, and the challenges associated with post-
incarceration re-eniry across 13 cities in Orange County. This additional $8 million allocation wikt allow for
the continuation and optimization of this groundbreaking regional and collaborative mode! which
represents & clear improvement on the historically slioed approaches and programs for reaching high-risk
popuiations while continuing to keep our communities safe.

The RevHub Social Entrepreneurship Coliaborative seeks to ensure that the hardest-to-reach
populations and communities in North Orange County have access 1o entrepreneurial training,
mentorship, micro-grants, and investment capital. This $8.5 million investment will bolster programmatic
efforts toccreate jobs, boost economic development and create new pathways 10 entrepreneurship across
Orange County.

Access California Services {AccessCal) is an established and successful non-profit community-based
organization in Anaheim delivering wraparound culturally and inguistically sensitive health and human
services to underserved, vuinerable, and low-income communities in the North Orange County area, with
an emphasis on immigrants and refugees. This $5 million allocation will support the construction of a new
site, which will replace their current, much smafier facility in West Anaheim, and expand AccessCal's
reach across the reglon.

State funding for the Coyote Creek-imperial Channel Improvement Project will repair
damage to an underground culvert in La Habra that collapsed during a period of heavy rainfall in
2019, The collapsed culvert has created a large sinkhole, approximately 120 feet long and 40
feet wide between sections of condominiums in an urbanized area. Without repair, the existing
sinkhole is likely to grow, potentially affecting hundreds of nearby residential and commercial
properties, threatening local flooding, and blocking traffic alongside Imperial Highway, which has
an average dally traffic count of 52,000 vehicies, and is one of North Orange County's busiest
traffic corridors. This $8.5 million investment will fully repair the damage and reinforce the
culvert.

To schedule an interview with Senator Newman, contact Lizzie Cootsona at 916.651.4029.
i

State Senator Josh Newman represents the 28th Senate District, which is comprised of portions of Los
Angeles Counly, Orange County, and San Bernardino County. The 29th District includes afl or parts of
the cities of Anaheim, Brea, Buena Park, Chino Hills, City of industry, Cypress, Diamond Bar, Fullerton,
La Habra, La Palma, Placentia, Rowland Helghts, Stanton, Walnut, West Covina and Yorba Linda,
Senator Newman is a former United Stetes Army officer, businessperson, and veterans’ advocate, and
fives In Fulterton with his wife and daughter.



Best,

Lizzie Cootsona
Communications Director

Dftice of Senator Jash Newman | 29th District

1 (916) 651-4028 |:: {530) 592-5547 | 0 oo o0 0

Foilow the Senatar on Sociaf Media:




RESOLUTION NO. 23-07

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, AFFIRMING THE NOTICE OF PUBLIC NUISANCE
ISSUED TO THE COYOTE VILLAGE HOMEONWERS ASSOCIATION

WHEREAS, Chapter 18.74 of the La Habra Municipal Code contains the City of La Habra’s
nuisance ordinance whereby the City Council has declared the conditions that constitute a public
nuisance and the procedures for abatement thereof; and

WHEREAS, the Coyote Village Homeowners Association (*HOA") governs a
condominium development located at 901-987 W. Imperial Highway (“Coyote Village" or
“Property”); and

WHEREAS, the Property contains a covered storm drain that underwent a partial collapse
on January 23, 2019 and again on March 15, 2023; and

WHEREAS, on March 16, 2023 the HOA requested the City take immediate action to clear
debris from the collapsed storm drain and consented to additional preventative action to protect
the Property and nearby residences from further damage; and

WHEREAS, the City contracted with a construction company to make these emergency
repairs and preventative measures; and

WHEREAS, the City issued a Notice of Public Nuisance (*Notice”) to the HOA on March
. 27, 2023 stemming from the collapsed storm drain; and

WHEREAS, the HOA timely appealed the Notice and requested a hearing before the
Planning Commission; and .

WHEREAS, the Pianning Commission held a properly noticed public hearing on June 22,
2023 whereby it heard and considered evidence from the City and the HOA on whether the
Property constitutes a public nuisance; and

NOW THEREFORE, BE IT RESOLVED, BY THE PLANNING COMMISSION OF THE CITY
OF LA HABRA, CALIFORNIA, AS FOLLOWS:

SECTION 1. Recitals. The above recitals are frue and correct and are a substantial part
of this resolution,

SECTION 2. Findings of Fact. The Planning Commission hereby makes the following
findings of fact:

1. The Property has at all times relevant to these proceedings been maintained by the
HOA as private property.

2. The HOA has at all times relevant to these proceedings been responsible for the
proper care and maintenance of the Property.

3. On March 15, 2023 the roof of the storm drain channel at the Property partially
collapsed into the storm drain and created a blockage that prevented free water flow.
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4.

5.

The HOA requested the City’s assistance in taking immediate action fo clear the storm
drain and to take additional measures to prevent further damage.

With the HOA's consent, the City took emergency and preventative action at the
Property to address the threat to the public health, safety and welfare.

SECTION 3: Conclusions of Law. The Planning Commission hereby makes the following
conclusions of law:

1.
2.

The collapsed storm drain created an immediate threat to the public health, safety and
welfare.

The collapsed storm drain constitutes a public nuisance under Civil Code 3479-3480
because it is injurious to health and an obstruction to the free use of the property for
all residents and visitors of the Coyote Village.

The collapsed storm drain constitutes a public nuisance under LHMC 18.74.040(A)(2)
because it constitutes erosion, subsidence or surface water runoff problems of such
magnitude as to be injurious to the public health, safety and general welfare.

The collapsed storm drain constitutes a public nuisance under LHMC 18.74.040(BX1)
& (BX2) because it is a damaged, dilapidated, and inadequately maintained
improvement which is structurally unsafe and that interferes with egress and is
otherwise dangerous to human life and constitutes a serious threat to the public’s
heaith, safety and general welfare.

The collapsed storm drain constitutes a public nuisance under LHMC 18.74.040(CX1)
because it is a condition that seriously endangers the public health and safety and
which poses a threat of collapse to nearby residences, fences and landscaping and
requires immediate correction and was the result of dilapidation, decay, damage or
faulty construction or arrangement and is injurious to the public health and safety.

SECTION 4: The Notice of Public Nuisance is hereby upheld and the Property is hereby
declared to be a public nuisance.

SECTION 5: The HOA is hereby ordered to take all necessary steps to repair the storm

drain channel to prevent a future collapse within 90 days with the option to extend, or longer with
the City's consent.

PASSED, APPROVED AND ADOPTED THIS 22" day of June, 2023.
i

ATTEST:

! ,‘ o A S ’:’l‘ e
LTI
Esther Rojas, Chair

Veronica Lopez! Secretary
P

APPROVE( AS TO FORM:

Richard Jones: Jity Attorney
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STATE OF CALIFORNIA  }
COUNTY OF ORANGE ~ } SS.
CITY OF LA HABRA }

I, Veronica Lopez, secretary for the Planning Commission of the City of La Habra, do
hereby certify that the above and foregoing is a true and correct copy of Resolution No. 23-07
introduced and adopted at a Reguiar Meeting of the Planning Commission of the City of La Habra
held on the 22™ day of June, 2023 by the following roll call vote:

AYES: ROJAS, MANLEY, SURICH, MAHECHA
NOES: NONE

ABSENT: BERNIER

ABSTAIN: NONE

Witness my hand and the official seal of the City of La Habra this 22™ day of
June, 2023. '

.f!‘."

L » R TN
Veronica Lopez, Setretary
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tem No. 3.

TO: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC NUISANCE AT COYOTE VILLAGE
LOCATED AT 901-997 WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of extending the time period for abatement was reviewed pursuant to the California Environmental Quality Act
(CEQA) Guidelines and found to not be a project as defined under Section 15378(b)(5) because such extension is an administrative
action only; and, therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation:
That the Pianning Commission adopt the following resolution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA, GRANTING A THIRTY-DAY
EXTENSION TO THE TIME PERIOD, FOR ABATEMENT FOR THE PUBLIC NUISANCE LOCATED AT 901-977 W. IMPERIAL
HIGHWAY

DISCUSSION:

The Coyote Village condominium development contains a private covered storm drain channel that runs through the common areas.
This private storm drain has been the subject of at least two collapses in recent years. The first occurred on January 23, 2019 and the
second an March 15, 2023. While located entirely on private property, the Coyote Village Homeowners Association ("HOA®) sent City
staff an emall on March 16, 2023 requesting immediate assistance in clearing away debris fram the collapsed channel to prevent
fiooding and further damage to the surrounding common areas and nearby residences. To protect the health and safety of the public,
and with the written cansent of the HOA, the City hired a contractor that immediately cleared the private channel so water could freely
flow again and made additional repairs fo prevent future collapses.

On March 27, 2023, the City sent the HOA a Notice of Public Nulsance (“Notice™) stemming from the March 15, 2023 collapse because
the Property was in violation of several provisions of Chapter 18.74 of the La Habra Municipal Code. On April 25, 2023, the HOA timely
appealed the Notice, which triggered the requirement for a nuisance hearing before the Planning Commission.

On June 22, 2023, the Planning Commission held a duly noticed public hearing regarding the appeal. At the conclusion of the hearing,
the Planning Commission adopted Resolution No. 23-07, affirming the nofice of public nuisance issued to the HOA and ordering the
HOA to take all necessary steps to repair the storm drain channel to prevent a future collapse within 80 days, with the option to extend
with the City’s consent.

Pursuant to Section 18.74.170 of the La Habra Municipal Code (LHMC), the Planning Commission is authorized fo grant reasonable
extenslons, not to exceed 30 days, on the time period for abatement.

Since the June 22, 2023 hearing, the City and the HOA have entered into a Sub-Grant Agreement relating {o the use of the funds
allocated by the State of California. On August 22, 2023, proposed revisions to the agreement between the City and the Department of
Water Resources were provided to the Department of Water Resources for its approval and/or revisions. Once the agreement is
finalized and executed, the HOA will go through the process of obtaining bids for the contemplated work and retention of a construction
contractor and manager.

As efforts to abate the nuisance conditions are still ongoing, staff recommends that the Planning Commission authorize a 30-day
extension to the time period for abatement in accordance with Section 18.74.170 of the LHMC.

FISCAL IMPACT/SOURCE OF FUNDING:
There is no fiscal impact associated with the extension.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):



Extending the period of abatement of the public nuisance is not subject to compliance with the City's National Pollutant Discharge
Elimination System (NPDES) Municipal Permit because this extenslon Is an administrative action.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:
Abating the nuisance conditions relates to the following General Plan policies and City Council goal and oblective:

s LU 7: Livable Neighborhcods. A City composed of neighborhoods with a variety of housing types that are desirable places to live,
contribute to the quality of life, and well maintained.

¢ LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to assure a quality and
healthy living environment for residents and conslistency with their neighborhood setting.

¢ LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land use and property
standards, ensuring that adjacent nonresidential uses are buffered from residences in harmonious and attractive ways.

¢« GOAL § - Development Activity and Business Assistance: Objective C: Work closely with commercial and residential property-
owners to improve and maintain the appearance of their properties

Attachments
1. Resolution




RESOLUTION NO, 23-12

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 901-977 W. IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A.

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra's nuisance ordinance whereby the City Council has declared the
conditions that constitute a public nuisance and the procedures for
abatement thereof.

The Coyote Village Homeowners Association ("HOA®) govems a
condominium development located at 901-997 W. Imperial Highway
("Coyote Village” or "Property”).

The Property contains a covered storm drain that underwent a partial
collapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Property and nearby residences from
further damage.

The City contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted
Resolution No. 23-07, affirming the Notice and ordering the HOA to repair-
the storm drain channel to prevent a future collapse within 90 days, with the
option to extend with the City's consent,
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J. Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the
Planning Commission to. grant reasonable extensions, not to exceed 30
days, on the time period for abatement.

K. Efforts to abate the nuisance conditions are still ongoing.

L. Staff has recommended a 30-day extension to the time period for
abatement.

- NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and correct and are a
substantial part of this resolution.

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants

a thirty (30) day extension to the time period for abatement for the public nuisance located
at 901-977 W. Imperial Highway.

SECTION 3. EFFECTIVE DATE. This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this
Resolution.

PASSED, APPROVED, AND ADOPTED this 11th day of September, 2023.

Estner ojas, Chair

l, Veronica Lopez, Secretary fo the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. 23-12 was adopted at a regular
meeting of the City of La Habra Planning Commission held on September 11, 2023 by
the following vote:

AYES: COMMISSIONERS: ROJAS, SURICH, MANLEY, MAHECHA
NOES: COMMISSIONERS: NONE

ABSTAIN: COMMISSIONERS: NONE

ABSENT: COMMISSIONERS: BERNIER

Verchica Lopez, Secretary
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Item No. 3.

TO: PLANNING COMMISSION

FROM: SUSAN KIiM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC NUISANCE AT COYOTE VILLAGE
LOCATED AT 901-997 WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of extending the time period for abatement was reviewed pursuant to the California Environmental Quality Act
(CEQA) Guidelines and found to not be a project as defined under Section 15378(b}(5) because such extension is an administrative
action only, and, therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation:
That the Planning Commission adopt the following resolution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA, GRANTING A THIRTY-DAY
EXTENSION TO THE TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE LOCATED AT 901-977 W. IMPERIAL
HIGHWAY

DISCUSSION:

The Coyote Village condominium development contains a private covered storm drain channel that runs through the common areas.
This private storm drain has been the subject of at least two collapses in recent years. The first occurred on January 23, 2019 and the
second on March 15, 2023. While located entirely on private property, the Coyote Village Homeowners Association ("HOA”) sent City
staff an email on March 16, 2023 requesting immediate assistance in clearing away debris from the collapsed channel to prevent
flooding and further damage to the surrounding common areas and nearby residences. To protect the health and safety of the public,
and with the written consent of the HOA, the City hired a contractor that immediately cleared the private channel so water could freely
flow again and made additional repairs to prevent future collapses.

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance (“Notice”) stemming from the March 15, 2023 collapse because
the Property was in violation of several provisions of Chapter 18.74 of the La Habra Municipal Code. On April 25, 2023, the HOA timely
appealed the Notice, which triggered the requirement for a nuisance hearing before the Planning Commission.

On June 22, 2023, the Planning Commission held a duly noticed public hearing regarding the appeal. At the conclusion of the hearing,
the Planning Commission adopted Resolution No. 23-07, affirming the notice of public nuisance issued to the HOA and ordering the
HOA to take all necessary steps to repair the storm drain channel to prevent a future collapse within 90 days, with the option to extend
with the City’s consent.

Pursuant to Section 18.74.170 of the La Habra Municipal Code (LHMC), the Planning Commission is authorized to grant reasonable
extensions, not to exceed 30 days, on the time period for abatement.

Since the June 22, 2023 hearing, the City and the HOA have entered into a Sub-Grant Agreement relating to the use of the funds
allocated by the State of California. On August 22, 2023, proposed revisions to the agreement between the City and the Department of
Water Resources were provided to the Department of Water Resources for its approval and/or revisions. Once the agreement is
finalized and executed, the HOA will go through the process of obtaining bids for the contemplated work and retention of a construction
contractor and manager.

As efforts to abate the nuisance conditions are still ongoing, staff recommends that the Planning Commission authorize a 30-day
extension to the time period for abatement in accordance with Section 18.74.170 of the LHMC.

FISCAL IMPACT/SOURCE OF FUNDING:
There is no fiscal impact associated with the extension.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):



Extending the period of abatement of the public nuisance is not subject to compliance with the City's National Pollutant Discharge
Elimination System (NPDES) Municipal Permit because this extension is an administrative action.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:
Abating the nuisance conditions relates to the following General Plan policies and City Council goal and objective:

« LU 7: Livable Neighborhoods. A City composed of neighborhoods with a variety of housing types that are desirable places to live,
contribute to the quality of life, and well maintained.

e LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to assure a quality and
healthy living environment for residents and consistency with their neighborhood setting.

s LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land use and property
standards, ensuring that adjacent nonresidential uses are buffered from residences in harmonious and attractive ways.

o GOAL 5 — Development Activity and Business Assistance: Objective C: Work closely with commercial and residential property-
owners to improve and maintain the appearance of their properties

Attachments
1. Resolution




RESOLUTION NO. 23-12

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 901-977 W. IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A.

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra's nuisance ordinance whereby the City Council has declared the
conditions that constitute a public nuisance and the procedures for
abatement thereof.

The Coyote Village Homeowners Association (“HOA") govemns a
condominium development located at 901-997 W. Imperial Highway
(“Coyote Village” or “Property”).

The Property contains a covered storm drain that underwent a partial
collapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Property and nearby residences from
further damage.

The City contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted
Resolution No. 23-07, affirming the Notice and ordering the HOA to repair
the storm drain channel to prevent a future collapse within 90 days, with the
option to extend with the City's consent.



Resolution No. 23-12
Page 2

J. Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the
Planning Commission to. grant reasonable extensions, not to exceed 30
days, on the time period for abatement.

K. Efforts to abate the nuisance conditions are still ongoing.
L. Staff has recommended a 30-day extension to the time period for
abatement.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and correct and are a
substantial part of this resolution.

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants
a thirty (30) day extension to the time period for abatement for the public nuisance located
at 901-977 W. Imperial Highway.

SECTION 3. EFFECTIVE DATE. This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this
Resolution.

PASSED, APPROVED, AND ADOPTED this 11th day of September, 2023.

I, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. 23-12 was adopted at a regular
meeting of the City of La Habra Planning Commission held on September 11, 2023 by
the following vote:

AYES: COMMISSIONERS: ROJAS, SURICH, MANLEY, MAHECHA
NOES: COMMISSIONERS: NONE
ABSTAIN: COMMISSIONERS: NONE
ABSENT: COMMISSIONERS: BERNIER

¢ |

I A
(A1) VAN
Veronica Lopez, Secretary
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MEETING DATE: June 22, 2023

Item No. 1.

TO: PLANNING COMMISSION

FROM: SUSAN KiM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: DECLARATION OF PUBLIC NUISANCE AT COYOTE VILLAGE LOCATED AT 901-977
WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The request to determine whether a property constitutes a public nuisance was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b)(5)
because such a determination is an administrative action only, and therefore, is exempt from CEQA review.

RECOMMENDATION:

Recommendation:

That the Planning Commission hold a public hearing and adopt a resolution affirming the Notice of Public Nuisance and
making written findings of fact.

DISCUSSION:

History:

The Coyote Village condominium development contains a covered storm drain channel that runs through the common
areas. This storm drain has been the subject of at least two collapses in recent years. The first occurred on January 23,
2019 and the second on March 15, 2023. While located entirely on private property, the Coyote Village Homeowners
Association (*HOA") sent City staff an email on March 16, 2023 (Attachment 1) requesting immediate assistance in
clearing away debris from the collapsed channel to prevent flooding and further damage to the surrounding common
areas and nearby residences. To protect the health and safety of the public, and with the written consent of the HOA,
the City hired a contractor who immediately cleared the channel so water could freely flow again and made additional
repairs 1o prevent future collapses (Attachments 2 and 3).

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance (“Notice”™) stemming from the March 15, 2023
collapse (Attachment 4) because the Property was in violation of several provisions of the Chapter 18.74 of the La
Habra Municipal Code. On April 25, 2023, the HOA timely appealed the Notice (Attachment 5) which triggered the
requirement for a nuisance hearing before the Planning Commission.

Code Violations:
On March 16, 2023, City employees and officials observed the collapsed storm drain at the Property and took photos
(Attachment 6). The collapsed storm drain constituted a public nuisance under the following authorities:

Civil Code 3479-3480:

Anything which is injurious to health, including, but not limited to, the illegal sale of controlied substances, or is indecent
or offensive to the senses, or an obstruction to the free use of properly, so as to interfere with the comfortable
enjoyment of life or property, or unlawfully obstructs the free passage or use, in the customary manner, of any navigable
lake, or river, bay, stream, canal, or basin, or any public park, square, street, or highway, is a nuisance.

A public nuisance is one which affects at the same time an entire community or neighborhood, or any considerable
number of persons, although the extent of the annoyance or damage inflicted upon individuals may be unequal.



LHMC 18.74.040(A)(2):
To maintain land, the topography, geology or configuration of which causes erosion, subsidence or surface water runoff
problems of such magnitude as to be injurious or potentially injurious to the public health, safety or general welfare.

LHMC 18.74.040(B)(1) & (B)(2):

To maintain buildings or structures, or portions thereof, which are damaged, dilapidated, or inadequately or improperly
maintained such that they are structurally unsafe, or do not provide adequate egress, or which constitute a fire hazard,
or which are otherwise dangerous to human life or which in relation to existing use constitute a serious threat to the
public’s health, safety and general welfare.

To maintain some activity or condition that would seriously endanger public health or safety and which is related to
buildings, structures or appendages, walls, fences or landscaping which requires immediate correction, repair or
adequate and proper maintenance, including but not limited to the existence of broken glass in doors or windows which
are located in an area of public access; surfaces showing evidence of excessive dry rot, warping or termite infestation;
absence of paint, stain, varnish or similar coating intended to protect the weatherability of any structural member; doors,
aisles, passageways, stairways or other means of exit which do not provide a safe and adequate means of exit; any wall
or other vertical structural member which lists, leans or is buckled to such an extent that a plumb line passing through
the center of gravity does not fall inside the middle one-third of the base; or any other condition which because of a lack
of proper sanitation or soundness, or as a result of dilapidation, decay, damage or faulty construction or arrangement,
may be injurious to the public health and safety if not suppressed or regulated.

LHMC 18.74.040(C)(1):

To maintain or fail to maintain property, or any building or structure thereon, in such condition so that it is defective,
unsightly, or in such condition of deterioration or disrepair that it causes or will cause a health or safety hazard or in
such a manner as to constitute a public nuisance as defined in California Civil Code Section 3480, including, but not
limited to, anything dangerous to human life or detrimental to human health, or any habitation that is overcrowded with
occupants or that lacks adequate ventilation, sanitation or plumbing facilities, or that constitute a fire hazard.

Responsibility for property maintenance falls on the property owner. The HOA's failure to adequately maintain the storm
drain and surrounding area has resulted in the recent collapse that caused these nuisance conditions to exist. While the
City has already abated this immediate hazard to protect the public health and safety pursuant to LHMC 18.74.180 and
with the HOA's consent, the financial responsibility for these costs should be borne by the HOA. Accordingly, the City
has declared the property a public nuisance so the cost recovery provisions of LHMC 18.74,220 and Government Code
38773 can be used to make the City whole.

Issues on Appeal:

LHMC 18.74.130 provides that only those issues raised by the appellant shall be considered during the hearing.
However, the HOA raises a host of issues in its written appeal that do not dispute the existence of nuisance conditions
at the Property. Rather, the HOA essentially argues that the City is responsible for the collapsed tunnel because it has
withheld State funding that could have been used to take preventative measures before March 15, 2023, While the City
is hopeful that State funding will ultimately be made available to cover the costs of the emergency repairs, and in the
event that State funding does not materialize, the City has the authority to assess these costs against the HOA so that
general funds are not used to maintain private property.

The municipal code does not empower the Planning Commission to decide the ancillary issue of State funding and to
apportion responsibility for creating a public nuisance. LHMC 18.74.170(A) only empowers the Commission to make a
decision with respect to whether the alleged public nuisance exists. As noted, the HOA does not argue in its appeal that
the collapsed tunnel is not a public nuisance. Conversely, the City has ample evidence that this hazardous condition
qualifies as a public nuisance under the above listed authorities. Specifically, the collapsed tunnel:

» Is injurious to health and an obstruction to the free use of the property for all residents and visitors of the Coyote
Village.

s Constitutes erosion, subsidence or surface water runoff problems of such magnitude as to be injurious to the
public health, safety and general welfare. h

* |s a damaged, dilapidated, and inadequately maintained improvement which is structurally unsafe and that
interferes with egress and is otherwise dangerous to human life and constitutes a serious threat to the public's
health, safety and general welfare.

« Is a condition that seriously endangers the public health and safety and which poses a threat of collapse to nearby
residences, fences and landscaping and required immediate correction and was the result of dilapidation, decay,
damage or faulty consfruction or arrangement and is injurious to the public health and safety.

¢ Is a condition that it is defective, unsightly, and in such condition of deterioration and disrepair that it caused a
health or safety hazard because it posed an immediate risk of injury due to pooling water in the obstructed storm
drain in close proximity to residences.



FISCAL IMPACT/SOURCE OF FUNDING:

There is no fiscal impact because the Planning Commission action is limited to making a determination on whether the
collapsed storm drain constitutes a public nuisance only. The City has not initiated any financial liens at this time. By the
Planning Commission declaring the subject property a public nuisance, the City holds the option to initiate the cost
recovery provisions of LHMC 18.74.220 and Government Code 38773 at a later date in the future in the event that costs
for additional abatement and/or emergency repair services already rendered are not recouped. Required notification to
the property owner(s) would be provided in advance before proceeding with said cost recovery.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):
The determination on whether a property constitutes a public nuisance is not subject to compliance with the City's

National Pollutant Discharge Elimination System {NPDES) Municipal Permit because this determination is an
administrative action involving the assessment of existing site conditions only.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:

Upholding staff's determination that the Property constitutes a public nuisance implements the following General Plan
Policies:

* General Plan Goal LU7: Livable Neighborhoods. A City composed of neighborhoods with a variety of housing
types that are desirable places to live, contribute to the quality of life, and well maintained.

» Policy LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to
assure a quality and healthy living environment for residents and consistency with their neighborhood setting.

» Policy LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land
use and property standards, ensuring that adjacent nonresidential uses are buffered from residences in
harmonious and attractive ways.

+ City Council Goal 3: Maintenance and Improvement of City Infrastructure

+ Objective D:; Maintain sewer, water and storm drain pipelines.

Attachments
1. HOA Request for Emergency Repairs
2. Consent to Emergency Repairs
3. Consent to Additional Repairs
4. Notice of Public Nuisance
5. Appeal
6. Resolution
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PETERSON LAW GROUP

PROFESSIONAL CORPORATION
SUITR 290
19800 MAC ARTHUR BOULEVARD
IRVINE, CALIFORNIA 92612

TELEPHONE (949) 955-0127
FACSIMILE (949) 955-9007

Via email

March 17, 2023

Gary Kranker, Esq.
Jones & Mayer

3777 N. Harbor Blvd.
Fullerton, CA 92835

Email: gsk@jones-mayer.com
Re: Coyote Creek Imperial Channel Improvement Project
Dear Mr. Kranker:

Your letter of March 16, 2023 is a blatant attempt to use the current crisis to gain an advantage
over my client, Coyote Village Homeowners Association (“HOA™) and its owner members, by
attempting to force them to make admissions and concessions to their detriment. We will not
address the merits of the pending litigation (the “Litigation”) [Orange County Superior Court
Case No. 30-2020-01171883-CU-EI-CXC] in response to your letter of March 16, 2023. It is
inappropriate to do so under the current emergency conditions.

Coyote Village Homeowners Association (“HOA™) does not admit or concede any fact or matter
asserted by you in your letter. HOA does not waive any rights in the Litigation, whether as a
result of the current emergency situation and crisis, the emergency work required under the
circumstances, or for any other reason, All rights are also reserved on all claims asserted in the
Litigation and for new claims that are arising daily.

In an effort to assist the repair progress, the HOA commissioned and provided the City with a
concept plan for the repair project. State funding, arranged through the great efforts of Senator
Josh Newman, is and was available to solve all problems. The City is very much aware that the
repair of the drainage channel cannot occur without the release of those funds. The City is also
aware that this second collapse, and this channel blockage, and any future collapse may endanger
countless properties upstream as well as the HOA property.

We learned last night, via a news report quoting you, that you are attributing the withholding of
funds to the pending Litigation. You have never asked for or proposed a settlement plan for the
Litigation of any kind. You did not even attend the last court Status Conference. Instead,
yesterday, we received your letter attempting to assess my client with the repair costs that are
included in the State appropriation. This is no time for the City to play games with State funds
appropriated for this very repair,



Gary Kranker, Esq.
March 17, 2023

Page 2 of 2

Subject to the understanding that all parties are reserving all of their respective rights, including
those asserted in the pending Litigation and as may be asserted based on recently occurring
actions and inactions of defendants in the Litigation, and subject to HOA not waiving any rights
or making any express or implied admissions, please be advised of the following:

(1) The HOA is in receipt of your letter of March 16, 2023;

(2) The HOA is requesting public assistance, including without limitation, from the City,
County, State and/or Federal Government; further the HOA is cognizant that the State
allocation of funds to repair the Coyote Creek Imperial Channel Improvement Project has
become available;

(3) The HOA will release the City and its contractor for reasonably and negligently, as
opposed to intentionally, caused property damage to HOA property, beyond City and
contractor’s insurable limits, solely as a result of reasonably undertaken emergency repair
activities;

(4) Subject to these understandings, City and its contractors may have immediate access to
the HOA property.

Please let us know when City personnel will initiate the required work so that the HOA can
provide notices to the residents and assist in providing any parking, staging areas, or pathways
that may be required. Thank you.

Very truly yours,

//’

S ~
Joiﬁ;{S. Peterson

cc: Don Hasch, President, HOA



From:
To!
Ce: ; ; B
Subject: RE: Coyote Village Additional work
Data: Fridey, March 31, 2023 11:28:16 AM
Attachments:

Gary:

Further to our recent discussions, based on the same understandings and reservations we have mutually
exchanged in emails and letters over the past few weeks, Coyote Village HOA, acting through its Board of
Directors, requests that the City contractor continue to saw cut and remove portions of the pool deck area
and related soil overlying the channel roof deck. This morning, the HOA's consultant and the Contractor’s
representative met on site to discuss the area in question, and as | understand it, both concluded it would be
prudent to do so. Please let me know if this suffices for purposes of the City instructing the Contractor to
continue with the work. Thank you.

John

John S. Peterson

Peterson Law Group PC

19800 MacArthur Boulevard, Suite 290
Irvine, California 92612

(949) 955-0127 (phone)

(949) 955-9007 (fax)

Beat | avvers

LAWYER

OF THE YEAR

e S FER

SRR b A
TREALM T A

(5 Ml
2022

This electronic mall transmission may contain privileged andfor confidential information intended solely for use by the individual or
entity named as the recipient. Any usage, distribution, copying or disclosure by any person other than the intended recipient is strictly
prohibited and may be subject to civil action and/or criminal panalties. If you racelved this transmission in error, please notify the
sendsr by reply e-mall or by telephone and delete the transmission.

From: Gary S. Kranker <gsk@jones-mayer.com>

Sent: Wednesday, March 22, 2023 4:38 PM

To: John Peterson <jsp@petersonlawgroup.com>

Cc: Richard D. Jones <rdj@jones-mayer.com>; Keith F. Collins <kfc@jones-mayer.com>; Rita J. Alger
<rja2@jones-mayer.com>; Katie Cram <kc@petersonlawgroup.com>; Kiana Kiarash
<kk@petersanlawgroup.com>; Chris Peterson <cdp@petersonlawgroup.com>

Subject: RE: Coyote Village Additional work

Deat John,

1 spoke with my client, and they indicated that will stop before the tennis court and the pool deck area.



They will be out tomorrow to begin the work.
Please let me know if you have any further questions.

Sincerely,

Gary S. Kranker
Partner

ones Mayer

Please consider the environment before printing this e-mal}

3777 N. Harbor Boulevard
Fullerton, CA 92835

Tel: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transmission, and any
documents attached hereto, may contain confidential and/or legally privileged information, The
information is intended only for use by the recipient named above. If you have received this electronic
message in error, please notify the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited,

From: Gary S. Kranker
Sent: Wednesday, March 22, 2023 4:17 PM

To: John Peterson < >

Cc: Richard D. Jones < >: Keith F. Collins < >: Rita J. Alger
<l >; Katie Cram < >; Kiana Kiarash

< >; Chris Peterson < >

Subject: RE: Coyote Village Additional work

Received. I am waiting to hear back from my client regarding your questions.

Sincerely,

Gary S. Kranker
Partner

Jones Mayer

g“, Please consider the environment before printing this e-mail

3777 N. Harbor Boulevard
Fullerton, CA 92835

Tel: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transmission, and any



documents attached hereto, may contain confidential and/or legally privileged information. The
information is intended only for use by the recipient named above. If you have received this electronic
message in etror, please notify the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.

From: John Peterson < >

Sent: Wednesday, March 22, 2023 3:45 PM

To: Gary S. Kranker < >

Ce: Richard D. Jones < >; Keith F. Collins < >; Rita J. Alger
< >; Katie Cram < >: Kiana Kiarash

< >; Chris Peterson < >

Subject: RE: Coyote Village Additional work
Gary:

Subject to the continuing reservations articulated in our respective emails and letters of last week and this
week, the Board of the HOA has approved the below described work. . Please let me know how far on the
ends the contractor will go. | assume they will stop before the tennis court and the pool deck area?

John S. Peterson

Peterson Law Group PC

19800 MacArthur Boulevard, Suite 290
Irvine, California 92612

(949) 955-0127 (phone)

(949) 955-9007 (fax)

Best Lawyers
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This electronic mail transmission may contain privileged end/or confidential Information Intended solely for use by the individuat or
entity named as the reciplent. Any usage, distribution, copying or disclosure by any person other than the inlended reciplent is strictly
prohibited and may be subject to civil action and/or criminal penalties. If you recsived this transmission in error, piease notify the
sender by reply e-mail or by telephone and delete the transmission.

From: Gary S. Kranker < >

Sent: Wednesday, March 22, 2023 10:50 AM

To: lohn Peterson < >

Cc: Richard D. Jones < >; Keith F Collins < >; Rita J. Alger
< >

Subject: Coyote Village Additional work
Dear John,

‘The cost estimate for additional work at the channel is as follows:



The approximate cost to continue to remove the existing overburden above the teinforced conctete box
(RCB) is as follows:

ltem A
For the Center Section of the alignment it will take approximately five (5) normal working days at $15,000
pet day for a total of seventy five thousand dollars ($75,000.00).

Item B

For the portion of the alignment from the damaged area towards the Orange County Public Works Right
of Way it will take approximately ten (10) normal working days at $15,000 per day for a total of one
hundtred fifty thousand dollars ($150,000.00).

‘The total cost is estimated at §225,000.00
Please confirm that the HOA understands that while the City will try to fund the work using the money

has been allocated to the project, if for some reason those funds do not come available, the HOA and its
members will be responsible for the costs.

The contractor is ready to begin the additional work tomorrow. Please let me know by the end of the
business day today, if the HOA agrees to the above scope and costs allocation.

Sincerely,

Gary S. Kranker
Partner

Jones Mayer | 3777

é Please cansider the snvironment before printing this e-mall

3777 N. Harbor Boulevard
Fullerton, CA 92835

Tel.: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transmission, and any
documents attached hereto, may contain confidential and/or legally privileged information. The
information is intended only for use by the recipient named above. If you have received this electronic
message in errof, please notify the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.
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"A Caring Community™ 110 E. La Habra Boulevard

> s Post Office Box 337

? P &Y La Habra, CA 90633-0785
p Office: (562) 3834138

= : Fax: (562) 383-4476

March 27, 2023

Coyote Village Homeowners Association
Atin; Don Hasch

965 W. Impenial Hwy., #51

La Habra, CA 90631

Notice of Public Nuisance
Dear Mr. Hasch,

On March 16, 2023, the City of La Habra (“City”) received an email from you notifying the City that
a portion of the channel roof, located at 901 - 997 W. Imperial Hwy, APN #019-451-07, at the Coyote Village
Homeowners Association (“HOA"™) property, collapsed into the channel. This collapse was similar in nature
to a prior collapse of the channel roof that occurred on January 23, 2019. The recent collapse created a blockage
which prevented stormwater from traversing the channel and threatened to flood nearby residences and create
further structural damage to the channel. The City’s position, as to both the January 23, 2019 channel roof
collapse and the channel roof collapse of March 15, 2023 is that the channel and its condition are not the City’s
responsibility because it is private property and the HOA has failed to appropriately maintain the channel roof
since sometime in the 1970’s or early 1980’s. In your March 16, 2023 email, you requested emergency
assistance from the City to make necessary repairs. After further discussions between the City and legal counsel
for the HOA, the HOA authorized the City in writing to immediately proceed with repairs to the channel
blockage and to perform additional repairs to a non-collapsed portion of the channel roof to prevent a third
collapse.

With your consent and pursuant to LHMC 18.74.180, the City retained a qualified contractor to
immediately perform the necessary repairs to the collapsed and non-collapsed portions of the channel roof,
However, prior to their abatement by the City, these conditions qualified as a public nuisance under Civ. Code
§ 3480 and LHMC § 18.74.040(A)(2), (B)(1), (B)(2) and (C)(1). If you wish to contest this notice, you have
30 days to file a written appeal with the secretary to the La Habra Planning Commission as set forth in LHMC
§ 18.74.120.

Sincerely,

Cynthia Bastreri
Code Enforcement Supervisor

cc: John Peterson
Gary Kranker



COYOTE VILLAGE HOMEOWNERS ASSOCIATION
965 W. Imperial Highway, #51
La Habra, California 90631

April 25, 2023

Planning Commission

City of La Habra

¢/o Veronica Lopez, Secretary
110 East La Habra Boulevard
La Habra, CA 90631

Email: VLopez@lahabraca.gov

Re:  Coyete Village Homeowner’s Association’s (“HOA”) contest to the
Notice of Public Nuisance from the City of La Habra (“City”) dated
March 27, 2023

Members of the Planning Commission:

The HOA hereby contests and appeals the above referenced notice of public nuisance
pursuant to the appeal procedure set forth in City Municipal Code §18.74.120, concerning the
HOA real property and condominium complex located at 901-997 W. Imperial Highway (APN
019-451-07).

A covered channel traverses through and beneath the surface of the HOA property. This
channel connects the public storm drain system both upstream and downstream. Surface water
runoff and drainage is collected upstream by various drainage facilities owned and operated by
public entities, concentrated into steady and single flows, and sent downstream in a single flow
through public drainage courses that eventually connect to the covered channel within the HOA
property. This flow of surface water runoff passes through the covered channel under the surface
of the HOA property, and continues downstream through various storm water drainage facilities
owned and operated by public entities.

The origin of the water is not from the HOA property, and the covered channel is simply
a portion of the greater storm drain and surface water management system that benefits the
public. The various public entities that own and operate the upstream and downstream public
surface water runoff facilities to which the covered channel connects have incorporated the HOA
property and the covered channel into the greater public storm water management system.,

In January 2019, and then again in March 2023, after heavy rains, portions of the covered
channel failed and collapsed, causing portions of HOA property above the covered channel to
sink and collapse, as well. These ¢vents have affected the HOA, its residents, and the ability of
surface water runoff originating upstream from the covered channel to be conveyed safely and
efficiently downstream,

Despite litigation between the HOA and various public entities, including the City, a
solution existed before March 15, 2023 and continues to exist, right now, to completely repair
the covered channel.
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On July 1, 2022, the office of Senator Josh Newman, Senate District 29, issued a press
release announcing that Senator Newman had secured $30 million in State funding “to bolster
regional solutions to public safety issues...and address local infrastructure needs.” Included in
the funding was $8.5 million for the “Coyote Creck Imperial Channel Improvement Project in
the City of La Habra.” The press release, which is attached, states:

State funding for the Coyote Creek-imperial Channel Improvement Project
will repair damage to an underground culvert in La Habra that collapsed
during a period of heavy rainfall in 2019. The collapsed culvert has created
a large sinkhole, approximately 120 feet long and 40 feet wide between
sections of condominiums in an urbanized area. Without repair, the
existing sinkhole is likely to grow, potentially affecting hundreds of nearby
residential and commercial properties, threatening local flooding, and
blocking traffic alongside imperial Highway, which has an average daily
traffic count of 52,000 vehicles, and is one of North Orange County’s
busiest traffic corridors. This $8.5 million investment will fully repair the
damage and reinforce the culvert.

The $8.5 million is available from the State to the City. Despite multiple requests since
late-2022 by the HOA to the City, the funding is being withheld instead of being used for its
intended purpose.

The HOA retained GeoKinetics, a Geotechnical Engineering firm, to undertake a
Preliminary Conceptual Plan for the covered channel repair. GeoKinetics has experience in
public sector work. The conceptual plan is feasible and the Preliminary Conceptual Plan was
prepared with cognizance of the available budget secured by Senator Newman’s office.

On March 15, 2023, the covered channel collapsed again, worsening the original
collapse, as predicted by Josh Newman’s press release and various experts close to this problem.

As aresult, the HOA requested, and the City agreed to undertake various emergency
procedures and work related to the new collapse of the covered channel. Portions of this work
were procedures that would have had to eccur regardless, as part of the ultimate repair plan for
the channel.

The GeoKinetics’ concept plan for the repair project demonstrates the repairs are feasible.
State funding, arranged through the great efforts of Senator Josh Newman, is and was available
to solve all problems. The City is very much aware that the repair of the drainage channel cannot
occur without the release of those funds. The City is also aware that this second collapse, and the
recent channel blockage, and any future collapse may endanger countless properties upstream as
well as the HOA property.
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Contractors engaged by the City for the emergency repairs after the second collapse in
March 2023 have made substantial progress clearing the channel, safely removing soil, including
soil over an exposed roof component from the middle section, and soil from the east and west
ends of the channel, replacing bracing within the channel, placing tarps over exposed areas, and
mspecting and, if appropriate, securing the fencing to maintain a secure area.

State funds have been allocated since early this year through the California Department
of Water Resources, by way of the City of La Habra. The City touted its efforts to obtain these
funds in its press release #01-2023 dated March 21, 2023. Discussions to implement the repair
have been underway between the City and the California Department of Water Resources.
Several meetings have been scheduled, implemented or canceled, all without meaningful input to
or from the HOA and its representatives. At this point, the HOA does not know when, if or how
future and permanent repairs to the covered channel will begin, and no one is offering to let the
HOA know when the HOA and its representatives will find out.

The HOA has learned that the City and its representatives and attormeys are attributing the
withholding of funds to the pending litigation between the HOA and the City and to concerns
about a gift of public funds. Under the guise of public nuisance, the City is now attempting to
assess the HOA with repair costs that are included in the State’s $8.5 million appropriation for
this exact purpose.

As the HOA understands it, the State funding is not being distributed, at least in part,
based on arguments asserted by the City that repair of the channel and the public calamity it
threatens might somehow be construed as a gift of public funds. In response, the HOA has
offered to convey to the City a temporary construction easement over the channel to effectuate
the repair, subject to mutual reservation of rights. Such a solution would allow the government
agencies to avoid the stated concerns of working on private property, just as agencies routinely
do in public projects on private property throughout the state, by way of eminent domain and
other non-litigated “rights of entry” agreements. The conditions that existed as of March 16,
2023 and the resulting calamity are attributable, in part, based on the City’s actions and inactions
despite the State funding to solve the problem.

The funding is now available and ready to use for the purpose it was obtained for by
Senator Newman. The funding, subject to a schedule of work and release that can be drafted and
executed, will enable the covered channel to be fully repaired. The work completed in March is
required for the repairs in any event. The HOA has no control over public waters. The
Declaration of Public Nuisance against the HOA is wrong and meanspirited and it is appealed.
The HOA asks that the Planning Commission set aside the Declaration of Public Nuisance. The
HOA is ready, willing, and able to make the HOA property available to continue to facilitate the
uitimate and permanent repair and deliver a temporary construction easement or other right of
entry, but it cannot do so while the City refuses to release the funding secured from the State and
while the City refuses to acknowledge the HOA’s proposed solution of a temporary construction
easement.
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I declare under penalty of perjury under the laws of the state of California that the facts
stated in this appeal letter are true and correct to the best of my knowledge.

Coyofe Village Homeowner’s Association
a California non-profit organization

Don df/{wident

cc.  John S. Peterson,
Peterson Law Group PC



This slectronic mail transmission may contain privileged andfor confidential information intended solely for use by the individual or entity named as the
recipient. Any usage, distribution, copying or disclosure by any person other than the intended recipient is sirictly prohibiled and may be subject to civil
action angfor criminal penaliies. If you received (Mis transmission in error, please nolify the sender by reply e-mall or by telephone and delete the
rangmission.

From: Cootsona, Lizzie <Lizzie.Con!sonaidren.ca. 0o

Sent: Friday, July 1, 2022 9:11 AM

To: Cootsona, Lizzie <Lizzie.Coctsnna@san.ca.nov>

Subject: RELEASE: State Senator Josh Newman Secures $30M in State Funding for Community
Investments

®) 10sH NEWMAN

FOR IMMEDIATE RELEASE: July 1, 2022

CONTACT: Lizzie Cootsona, Lizzia.Conlsona@ssn.ca.aoy

State Senator Josh Newman Secures $30M in State Funding for Community Investments

Sacramento, Calif. — State Senator Josh Newman (D-Fullerton) announced today that his district budget
priorities were included and fully funded in the 2022-23 California State Budget. As a result of Senator
Newman's advocacy, the SBudast Act of 2022 includes funding to bolister regional solutions to public safety
issues and homelessness, support local entrepreneurs, expand wraparound health and human services,
and address local infrastructure needs.

Funding details

e $8 million for long-term stability and development of the North Orange County Public Safety
Collaborative

« $8.5 million to suppont the work of the RevHub Social Entrepreneurship Collaborative

+ $5 million to expand the reach of Access California Services

« $8.5 million for the Coyote Creek Imperial Channel Improvement Project in the City of La
Habra



Program details:

Created in 2017, the North Orange County Public Safety Collaborative has proven highly effective in
devising regional solutions to homelessness, youth violence, and the challenges associsted with post-
incarceration re-entry across 13 cities in Orange County. This additional $8 million allocation will allow for
the continuation and optimization of this groundbreaking regional and collaborative model which
represents a clear improvement on the historically siloed approaches and programs for reaching high-risk
populations while continuing to keep our communities safe,

The RevHub Socia! Entrepreneurship Collaborative seeks to ensure that the hardest-to-reach
populations and communities In North Orange County have access to entrepreneurial training,
mentorship, micro-grants, and investment capital. This $8.5 million investment will bolster programmatic
efforts to create jobs, boost economic development and create new pathways to entrepreneurship across
Orange County,

Access California Services (AccessCal) is an established and successful non-profit community-based
organization in Anaheim delivering wraparound culturally and linguistically sensitive heaith and human
services to underserved, vulnerable, and tow-income communities in the North Orange County area, with
an emphasis on immigrants and refugees. This $5 million allocation will support the construction of a new
site, which will replace their current, much smaller facility in West Anaheim, and expand AccessCal's
reach across the region.

State funding for the Coyote Creek-Imperial Channel Improvement Project will repair
damage to an underground culvert in La Habra that collapsed during a period of heavy rainfall in
2019. The collapsed culvert has created a large sinkhole, approximately 120 feet long and 40
feet wide between sections of condominiums in an urbanized area, Without repair, the existing
sinkhole is likely to grow, potentially affecting hundreds of nearby residential and commercial
properties, threatening local flooding, and blocking traffic alongside Imperial Highway, which has
an average daily traffic count of 52,000 vehicles, and is one of North Orange County's busiest
traffic corridors. This $8.5 million investment will fully repair the damage and reinforce the
culvert.

To schedule an interview with Senator Newman, contact Lizzie Cootsona at 916.651.4029.

State Senalor Josh Newman represents the 29th Senate District, which is comprised of portions of Los
Angsles Counly, Orange County, and San Bsrnardino County. The 29th District includes all or parts of
the cities of Anaheim, Brea, Buena Park, Chino Hills, City of Industry, Cypress, Diamond Bar, Fullerton,
La Habra, La Paima, Placentia, Rowland Heights, Stanton, Walnui, West Covina and Yorba Linda.
Senator Newman is a former United Slates Army officer, businessperson, and velerans’ advocale, and
Iives in Fullerton with his wife and daughter.



Best,

Lizzie Cootsona
Communications Director

QOffice of Senator Josh Newman | 28th District

0 (816) 851-4029 | (530) 592-6547 | v cdZUcenate.cagov

Follow the Senatar on Social Medla:




RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, AFFIRMING THE NOTICE OF PUBLIC NUISANCE
ISSUED TO THE COYOQTE VILLAGE HOMEONWERS ASSOCIATION

WHEREAS, Chapter 18.74 of the La Habra Municipal Code contains the City of La Habra’'s
nuisance ordinance whereby the City Council has declared the conditions that constitute a public
nuisance and the procedures for abatement thereof, and

WHEREAS, the Coyote Village Homeowners Association (“HOA") governs a
condominium development located at 901-997 W. Imperial Highway (“Coyote Village® or
“Property”); and

WHEREAS, the Property contains a covered storm drain that underwent a partial collapse
on January 23, 2019 and again on March 15, 2023; and

WHEREAS, on March 16, 2023 the HOA requested the City take immediate action to clear
debris from the collapsed storm drain and consented to additional preventative action to protect
the Property and nearby residences from further damage; and

WHEREAS, the City contracted with a construction company to make these emergency
repairs and preventative measures; and

WHEREAS, the City issued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain; and

WHEREAS, the HOA timely appealed the Notice and requested a hearing before the
Planning Commission; and

WHEREAS, the Planning Commission held a properly noticed public hearing on June 22,
2023 whereby it heard and considered evidence from the City and the HOA on whether the
Property constitutes a public nuisance; and

NOW THEREFORE, BE IT RESOLVED, BY THE PLANNING COMMISSION OF THE CITY
OF LA HABRA, CALIFORNIA, AS FOLLOWS:

SECTION 1. Recitals. The above recitals are true and correct and are a substantial part
of this resolution.

SECTION 2. Findings of Fact. The Planning Commission hereby makes the following
findings of fact:

1. The Property has at all times relevant to these proceedings been maintained by the
HOA as private property.

2. The HOA has at all times relevant to these proceedings been responsible for the
proper care and maintenance of the Property.

3. On March 15, 2023 the roof of the storm drain channel at the Property partially
collapsed into the storm drain and created a blockage that prevented free water flow.



The HOA requested the City's assistance in taking immediate action to clear the storm
drain and to take additional measures to prevent further damage.

With the HOA's consent, the City took emergency and preventative action at the
Property to address the threat to the public health, safety and welfare.

SECTION 3: Conclusions of Law. The Planning Commission hereby makes the following
conclusions of law:

1.

2.

The collapsed storm drain created an immediate threat to the public heaith, safety and
welfare.

The collapsed storm drain constitutes a public nuisance under Civil Code 3479-3480
because it is injurious to health and an obstruction to the free use of the property for
all residents and visitors of the Coyote Village.

The collapsed storm drain constitutes a public nuisance under LHMC 18.74.040(A)(2)
because it constitutes erosion, subsidence or surface water runoff problems of such
magnitude as to be injurious to the public health, safety and general welfare.

The collapsed storm drain constitutes a public nuisance under LHMC 18.74.040(B)(1)
& (B)(2) because it is a damaged, dilapidated, and inadequately maintained
improvement which is structurally unsafe and that interferes with egress and is
otherwise dangerous to human life and constitutes a serious threat to the public's
health, safety and general welfare.

The collapsed storm drain constitutes a public nuisance under LHMC 18.74.040(C)1)
because it is a condition that seriously endangers the public health and safety and
which poses a threat of collapse to nearby residences, fences and landscaping and
requires immediate correction and was the result of dilapidation, decay, damage or
faulty construction or arrangement and is injurious to the public health and safety.

SECTION 4: The Notice of Public Nuisance is hereby upheld and the Property is hereby
declared to be a public nuisance.

SECTION 5: The HOA is hereby ordered to take all necessary steps to repair the storm
drain channel to prevent a future collapse within 30 days, or longer with the City’s consent.

PASSED, APPROVED AND ADOPTED THIS 22" day of June, 2023.

ATTEST:

Esther Rojas, Chair

Veronica Lopez, Secretary

APPROVED AS TO FORM:

Richard Jones, City Attorney



STATE OF CALIFORNIA  }
COUNTY OF ORANGE ~ } SS.
CITY OF LA HABRA }

I, Veronica Lopez, secretary for the Planning Commission of the City of La Habra, do
hereby certify that the above and foregoing is a true and correct copy of Resolution No.
introduced and adopted at a Regular Meeting of the Planning Commission of the City of La Habra
held on the
22™ day of June, 2023 by the following roll call vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Witness my hand and the official seal of the City of La Habra this 22™ day of
June, 2023.

Veronica Lopez, Secretary
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Item No. 3.
MEETING DATE: January 08, 2024

TO: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC
NUISANCE AT COYOTE VILLAGE LOCATED AT 901-997 WEST
IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of extending the time period for abatement was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b)(5)
because such extension is an administrative action only, and, therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation:
That the Planning Commission adopt the following resolution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA,
GRANTING A THIRTY-DAY EXTENSION TO THE TIME PERIOD FOR ABATEMENT FOR THE PUBLIC
NUISANCE LOCATED AT 901-977 WEST IMPERIAL HIGHWAY.

DISCUSSION:

The Coyote Village condominium development contains a private covered storm drain channel that runs through the
common areas. This private storm drain has been the subject of at least two collapses in recent years. The first
occurred on January 23, 2019 and the second on March 15, 2023. While located entirely on private property, the
Coyote Village Homeowners Association ("HOA") sent City staff an email on March 16, 2023 requesting immediate
assistance in clearing away debris from the collapsed channel to prevent flooding and further damage to the
surrounding common areas and nearby residences. To protect the health and safety of the public, and with the
written consent of the HOA, the City hired a contractor that immediately cleared the private channel so water could
freely flow again and made additional repairs to prevent future collapses.

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance ("Notice") stemming from the March 15,
2023 collapse because the Property was in violation of several provisions of Chapter 18.74 of the La Habra
Municipal Code. On April 25, 2023, the HOA timely appealed the Notice, which triggered the requirement for a
nuisance hearing before the Planning Commission.

On June 22, 2023, the Planning Commission held a duly noticed public hearing regarding the appeal. At the
conclusion of the hearing, the Planning Commission adopted Resolution No. 23-07, affirming the notice of public
nuisance issued to the HOA and ordering the HOA to take all necessary steps to repair the storm drain channel to
prevent a future collapse within 90 days, with the option to extend with the City's consent.

Pursuant to Section 18.74.170 of the La Habra Municipal Code (LHMC), the Planning Commission is authorized to
grant reasonable extensions, not to exceed 30 days, on the time period for abatement.

On September 11, 2023, the Planning Commission adopted Resolution No. 23-12, granting a 30-day extension to
the time period for abatement. On October 9, 2023, the Planning Commission adopted Resolution No. 23-15,
granting an additional 30-day extension to the time period for abatement. On November 13, 2023, the Planning



Commission adopted Resolution No. 23-21, granting an additional 30-day extension to the time period for
abatement. On December 11, 2023, the Planning Commission adopted Resolution No. 23-22, granting an additional
30-day extension to the time period for abatement.

As outlined in the staff reports for the September 11, 2023, October 9, 2023, November 13, 2023, and December 11,
2023 Planning Commission meetings, the City and the HOA have entered into a sub-grantee agreement relating to
the use of the funds allocated by the State of California. Since the November 13, 2023 Planning Commission
meeting, the City executed a grant agreement with the Department of Water Resources. The HOA is currently in
the process of retaining a construction manager. Once the HOA has hired a construction manager, the HOA will
obtain bids from construction contractors for the contemplated work.

As efforts to abate the nuisance conditions are still ongoing, staff recommends that the Planning Commission
authorize an additional 30-day extension to the time period for abatement in accordance with Section 18.74.170 of
the LHMC. If approved, the extension will extend the time period for abatement through February 17, 2024.

FISCAL IMPACT/SOURCE OF FUNDING:
There is no fiscal impact associated with the extension.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):

Extending the period of abatement of the public nuisance is not subject to compliance with the City's National
Pollutant Discharge Elimination System (NPDES) Municipal Permit because this extension is an administrative
action.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:
Abating the nuisance conditions relates to the following General Plan policies:

» LU 7: Livable Neighborhoods. A City composed of neighborhoods with a variety of housing types that are
desirable places to live, contribute to the quality of life, and well maintained.

e LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to
assure a quality and healthy living environment for residents and consistency with their neighborhood setting.

» LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land use
and property standards, ensuring that adjacent nonresidential uses are buffered from residences in harmonious
and attractive ways.

Attachments
1. Resolution
2. December 11, 2023 Staff Report and Attachments
3. November 13, 2023 Staff Report and Attachments
4. October 9, 2023 Staff Report and Attachments
5. September 11, 2023 Staff Report and Attachments
6. June 22, 2023 Staff Report and Attachments



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 901-977 WEST IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra’s nuisance ordinance whereby the City Council has declared the
conditions that constitute a public nuisance and the procedures for
abatement thereof.

The Coyote Village Homeowners Association (“HOA”) governs a
condominium development located at 901-997 West Imperial Highway
(“Coyote Village” or “Property”).

The Property contains a covered storm drain that underwent a partial
collapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Property and nearby residences from
further damage.

The City contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted
Resolution No. 23-07, affirming the Notice and ordering the HOA to repair
the storm drain channel to prevent a future collapse within 90 days, with the
option to extend with the City’s consent.







Resolution No.
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J.

Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the
Planning Commission to grant reasonable extensions, not to exceed 30
days, on the time period for abatement.

On September 11, 2023, the Planning Commission adopted Resolution No.
23-12, granting a 30-day extension to the time period for abatement.

On October 9, 2023, the Planning Commission adopted Resolution No. 23-
15, granting a 30-day extension to the time period for abatement.

On November 13, 2023, the Planning Commission adopted Resolution No.
23-21, granting a 30-day extension to the time period for abatement.

On December 11, 2023, the Planning Commission adopted Resolution No.
23-22, granting a 30-day extension to the time period for abatement.

Efforts to abate the nuisance conditions are still ongoing.

Staff has recommended an additional 30-day extension to the time period
for abatement.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and correct and are a
substantial part of this resolution.

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants
an additional thirty (30) day extension to the time period for abatement for the public
nuisance located at 901-977 W. Imperial Highway.

SECTION 3. EFFECTIVE DATE. This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this

Resolution.

PASSED, APPROVED, AND ADOPTED this 8th day of January, 2024.

Esther Rojas, Chair
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[, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. was adopted at a
regular meeting of the City of La Habra Planning Commission held on January 8, 2024

by the following vote:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSTAIN: COMMISSIONERS:
ABSENT: COMMISSIONERS:

Veronica Lopez, Secretary
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MEETING DATE: December 11, 2023

item No. 3.

TO: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC NUISANCE AT
COYOTE VILLAGE LOCATED AT 901-997 WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of extending the time period for abatement was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b}5)
because such extension is an administrative action only, and, therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation:
That the Planning Commission adopt the following resolution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA, GRANTING A
THIRTY-DAY EXTENSION TO THE TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE LOCATED AT
901-977 W. IMPERIAL HIGHWAY

DISCUSSION:

The Coyote Village condominium development contains a private covered storm drain channel that runs through the
common areas. This private storm drain has been the subject of at least two collapses in recent years. The first
occurred on January 23, 2019 and the second on March 15, 2023. While located entirely on private property, the Coyote
Village Homeowners Association (“HOA") sent City staff an email on March 16, 2023 requesting immediate assistance
in clearing away debris from the collapsed channel to prevent flooding and further damage to the surrounding common
areas and nearby residences. To protect the health and safety of the public, and with the written consent of the HOA,
the City hired a contractor that immediately cleared the private channel so water could freely flow again and made
additional repairs to prevent future collapses.

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance (“Notice”) stemming from the March 15, 2023
collapse because the Property was in violation of several provisions of Chapter 18.74 of the La Habra Municipal Code.
On April 25, 2023, the HOA timely appealed the Notice, which triggered the requirement for a nuisance hearing before
the Planning Commission.

On June 22, 2023, the Planning Commission held a duly noticed public hearing regarding the appeal. At the conclusion
of the hearing, the Planning Commission adopted Resolution No. 23-07, affirming the notice of public nuisance issued
to the HOA and ordering the HOA to take all necessary steps to repair the storm drain channel to prevent a future
collapse within 90 days, with the option to extend with the City's consent.

Pursuant to Section 18.74.170 of the La Habra Municipal Code (LHMC), the Planning Commission is authorized to grant
reasonable extensions, not to exceed 30 days, on the time period for abatement.

On September 11, 2023, the Planning Commission adopted Resolution No. 23-12, granting a 30-day extension to the
time period for abatement. On October 9, 2023, the Planning Commission adopted Resolution No. 23-15, granting an



additional 30-day extension to the time period for abatement. On November 13, 2023, the Planning Commission
adopted Resolution No. 23-21, granting an additional 30-day extension to the time period for abatement.

As outlined in the staff reports for the September 11, 2023, October 9, 2023, and November 13, 2023 Planning
Commission meetings, the City and the HOA have entered into a sub-grantee agreement relating to the use of the funds
allocated by the State of California. Since the November 13, 2023 Pianning Commission meeting, the City executed a
grant agreement with the Department of Water Resources. The HOA is currently in the process of retaining a
construction manager. Once the HOA has hired a construction manager, the HOA will obtain bids from construction
contractors for the contemplated work.

As efforts to abate the nuisance conditions are still ongoing, staff recommends that the Planning Commission authorize
an additional 30-day extension to the time period for abatement in accordance with Section 18.74.170 of the LHMC. If
approved, the extension will extend the time period for abatement through January 18, 2024.

FISCAL IMPACT/SOURCE OF FUNDING:
There is no fiscal impact associated with the extension.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):

Extending the period of abatement of the public nuisance is not subject to compliance with the City's National Pollutant
Discharge Elimination System (NPDES) Municipal Permit because this extension is an administrative action.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:
Abating the nuisance conditions relates to the following General Plan policies:

s LU 7: Livable Neighborhoods. A City composed of neighborhoods with a variety of housing types that are
desirable places to live, contribute o the quality of life, and well maintained.

» LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to assure
a quality and healthy living environment for residents and consistency with their neighborhood setting.

¢ LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land use
and property standards, ensuring that adjacent nonresidential uses are buifered from residences in harmonious
and attractive ways.

Attachments
1. Resolution
2. November 13, 2023 Staff Report and Attachments
3. October 9, 2023 Staff Report and Attachments
4, September 11, 2023 Staff Report and Attachments
5. June 22, 2023 Staff Report and Attachments



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE

LOCATED AT 901-977 W. IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A.

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra’'s nuisance ordinance whereby the City Council has declared the
conditions that constitute a public nuisance and the procedures for
abatement thereof.

The Coyote Village Homeowners Association (“HOA") governs a
condominium development located at 901-997 W. Imperial Highway
("Coyote Village” or “Property”).

The Property contains a covered storm drain that underwent a partial
coliapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Properly and nearby residences from
further damage.

The City contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted
Resolution No. 23-07, affirming the Notice and ordering the HOA to repair
the storm drain channel to prevent a future collapse within 90 days, with the
option to extend with the City’s consent.




Resolution No.
Page 2

J. Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the
Planning Commission to grant reasonable extensions, not to exceed 30
days, on the time period for abatement.

K. On September 11, 2023, the Planning Commission adopted Resolution No.
23-12, granting a 30-day extension to the time period for abatement.

L. On October 9, 2023, the Planning Commission adopted Resolution No. 23-
15, granting a 30-day extension to the time period for abatement.

M. On November 13, 2023, the Planning Commission adopted Resolution No.
23-21, granting a 30-day extension to the time period for abatement.

Efforts to abate the nuisance conditions are still ongoing.

O. Staff has recommended an additional 30-day extension to the time period
for abatement.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and correct and are a
substantial part of this resolution.

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants
an additional thirty (30) day extension to the time period for abatement for the public
nuisance located at 901-977 W. Imperial Highway.

SECTION 3. EFFECTIVE DATE. This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this
Resolution.

PASSED, APPROVED, AND ADOPTED this 11th day of December, 2023.

Esther Rojas, Chair



Resolution No.

Page 3

I, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. was adopted at a
regular meeting of the City of La Habra Planning Commission held on December 11, 2023
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:

Veronica Lopez, Secretary
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Planning Commission Report

ftsm No. 3.
MEETING DATE: November 13, 2023

TO: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Adminlstrative Assistant

SUBJECT:EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC
NUISANCE AT COYOTE VILLAGE LOCATED AT 801-897 WEST
IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of extending the time period for abatement was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b)(5)
because such extension is an administrative action only, and, therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation:

That the Planning Commission adopt ths following resolution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA,
GRANTING A THIRTY-DAY EXTENSION TO THE TIME PERIOD FOR ABATEMENT FOR THE PUBLIC
NUISANCE LOCATED AT 801-977 W, IMPERIAL HIGHWAY.

DISCUSSION:

The Coyote Village condominium development contains a private covered storm drain channel that runs through the
common areas. This private storm drain has been the subject of at least two collapses in recent vears. The first
occurred on January 23, 2019 and the secornd on March 15, 2023. While located entirely on private property, the
Coyote Village Homeowners Association ("HOA") sent City staff an email on March 16, 2023 requesting Immediate
assistance in clearing away debris from the collepsed channel to prevent flooding and further damage to the
surrounding common areas and nearby residences. To protect the heaith and safety of the public, and with the
written consent of the HOA, the City hired a contractor that immediately cleared the private channel so water could
freely flow again and made additional repairs to prevent future collapses.

On March 27, 2023, the City sent the HOA a Notice of Public Nufsance ("Notice”) stemming from the March 15,
2023 collapse because the Property was in violation of several provisions of Chapter 18.74 of the La Habra
Municipal Code. On April 25, 2023, the HOA timely appealed the Notice, which triggered the requirement for a
nuisance hearing before the Planning Commission.

On June 22, 2023, the Planning Commission held a duly noticed public hearing regarding the appeal. At the
conclusion of the hearing, the Planning Commission adopted Resalution No. 23-07, effirming the notice of public
nuisance Issued to the HOA and ordering the HOA to take all necessary steps to repair the storm drain channel to
prevent a future collapse within 90 days, with the option to extend with the City's consent.

Pursuant to Section 18.74.170 of the La Habra Municipal Code (LHMC), the Planning Commission is authorized to
grant reasonable extensions, not to exceed 30 days, on the time period for abatement.

On September 11, 2023, the Planning Commission adopted Resolution No. 23-12, granting a 30-day extension to
the time period for abatement. On October 9, 2023, the Planning Commigsion adopted Resolution No. 23-15,



granting an additional 30-day extenslon to the time period for abatement,

As outlined in the staff report for the September 11, 2023 and October 9, 2023 Planning Commission meetings, the
City and the HOA have entered Into a sub-grantee agreement relating to the use of the funds allocated by the State
of California. The City is currently negotiating the terms of the grant agresment with the Department of Water
Resources. Once the agreement is finallzed and executed, the HOA will go through the process of obtaining bids for
the contemplated work and retention of @ construction contractor and manager. - -

As efforts to abate the nuisance conditions are still ongoing, staff recommends that the Planning Commission
authorize an additions! 30-day extension to the time period for abetement in accordance with Section 18.74.170 of
the LHMC, If approved, the extension will extend the time period for abatement through December 19, 2023.

FISCAL IMPACT/SOURCE OF FUNDING:
There is no fiscal impact associated with the extension.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):
Extending the period of abatement of the public nuisance is not subject to compliance with the City's National

Pollutant Discharge Elimination System (NPDES) Municipal Permit because this extension Is an administrative
action,

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:
Abating the nuisance conditions relates to the following General Plan policies;

¢ LU 7: Livable Neighborhoods. A City composed of neighborhoods with a veriety of housing types that are
desireble places to live, contribute to the quality of life, and well maintained.

e LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to
assure a quality end healthy living environment for residents and consistency with their neighborhood setting.

¢ LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land

use and properly standards, ensuring that adjacent nonresidential uses are buffered from residences In
harmonious and attractive ways.,

Attachments
1. Resolution

2. Oct 8, 2028 Steff Report and Attachments
3. Sept 11, 2023 Staff Repoit and Attachments
4. Juns 22, 2023 Staff Report and Attachments



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 901-977 W, IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra's nuisance ordinance whereby the City Council has declared the
conditions that constitute a public nuisance and the procedures for
abatement thereof.

The Coyote Village Homeowners Association (“HOA") govems a
condominium development located at 901-997 W. Imperial Highway
(“Coyote Village” or “Property”).

The Property contains a covered storm drain that underwent a partial
collapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Property and nearby residences from
further damage.

The City contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted
Resolution No. 23-07, affirming the Notice and ordering the HOA to repair
the storm drain channel to prevent a future collapse within 90 days, with the
option to extend with the City’s consent.



Resolution No.
Page 2

J.  Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the
Planning Commission fo grant reasonable extensions, not to exceed 30
days, on the time period for abatement.

K. On September 11, 2023, the Planning Commission adopted Resolution No.
23-12, granting a 30-day extension to the time period for abatement.

L. On October 9, 2023, the Planning Commission adopted Resolution No. 23-
15, granting a 30-day extension to the time period for abatement.

Efforts to abate the nuisance conditions are still ongoing.

N.  Staff has recommended an additional 30-day extension to the time period
for abatement.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and correct and are a
substantial part of this resolution,

SECTION 2. GRANT OF EXTENSION, The Planning Commission hereby grants
an additional thirty (30) day extension to the time period for abatement for the public
nuisance located at 901-977 W. Imperial Highway.

SECTION 3. EFFECTIVE DATE. This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this
Resolution.

PASSED, APPROVED, AND ADOPTED this 13th day of November, 2023.

Esther Rojas, Chair



Resolution No.,
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1, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. was adopted at a
regular meeting of the City of La Habra Planning Commission held on November 13, 2023
by the following vote:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSTAIN: COMMISSIONERS:
ABSENT: COMMISSIONERS:

Veronica Lopez, Secretary
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MEETING DATE: October 09, 2023

ftem No. 3.

T0: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC NUISANCE AT
COYOTE VILLAGE LOCATED AT 901-997 WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of extending the time period for abatement was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b)(5)
because such extension is an administrative action only, and, therefore, is exempt from CEQA review.

RECOMMENDATION:
Recommendation:
That the Planning Commission adopt the fellowing resolution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA, GRANTING A
THIRTY-DAY EXTENSION TO THE TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE LOCATED AT
901-977 W. IMPERIAL HIGHWAY.

DISCUSSION:

The Coyote Village condominium development contains a private covered storm drain channel that runs through the
common areas. This private storm drain has been the subject of at leest two collapses in recent years. The first
occurred on January 23, 2019 and the second on March 15, 2023. While located entirely on private property, the Coyote
Village Homeowners Association ("HOA") sent City staff an email on March 16, 2023 requesting immediate assistance
in clearing away debris from the collapsed channel to prevent flooding and further damage to the surrounding common
areas angd nearby residences. To protect the health and safety of the public, and with the wriften consent of the HOA,
the City hired a contractor that immediately cleared the private channel so water could freely flow again and made
additional repairs to prevent future collapses.

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance ("Notice™) stemming from the March 15, 2023
collapse because the Property was in violation of several provisions of Chapter 18.74 of the La Habra Municipal Code.
On Aprit 25, 2023, the HOA timely appealed the Notice, which triggered the requirement for a nuisance hearing before
the Planning Commission.

On June 22, 2023, the Planning Commission held a duly noticed public hearing regarding the appeal. At the conclusion
of the heating, the Planning Commission adopted Resolution No. 23-07, affirming the notice of public nuisance issued
to the HOA and ordering the HOA to take all necessary steps to repair the storm drain channel to prevent a future
collapse within 80 days, with the option to extend with the City's consent.

Pursuant to Section 18.74.170 of the La Habra Municipal Code (LHMC), the Planning Commission is autherized to grant
reasonable extensions, not to exceed 30 days, on the time period for abatement.

On September 11, 2023, the Planning Commission adopted Resolution No. 23-12, granting a 30-day extension to the
time period for abatement.



As outlined in the staff report for the September 11, 2023 Planning Commission meeting, the City and the HOA have
entered into a sub-grantee agreement relating to the use of the funds allocated by the State of California. The Clty is
currently nepotiating the terms of the grant agreement with the Department of Water Resources. Once the agreement is
finalized and executed, the HOA will go through the process of obtaining bids for the contemplated work and retention of
@ construction contractor and manager.

As efforts to sbate the nuisance conditions are still ongoing, staff recommends that the Planning Commission authorize
an additional 30-day extension to the time period for abatement in accordance with Section 18.74.470 of the LMMC.

FISCAL IMPACT/SOURCE OF FUNDING:
There Is no fiscal impact associated with the extension,

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):

Extending the period of abatement of the public nuisance is not subject to compliance with the City's National Poliutant
Discharge Elimination System (NPDES) Municipal Permit because this extension is an administrative action.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:

Abating the nuisance conditions relates to the following General Plan goal and policies and City Council goa!l and
objective: ’

+ LU 7: Livable Neighborhoods. A City composed of neighborhoods with a variety of housing types that are
desirable places to live, contribute to the quality of life, and well maintained.

» LU 7.9: Housing Maintenance. Promole the maintenance of existing residential units and improvements to assure
a quality and healthy living environment for residents and consistency with their neighborhood setting.

= LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land use
and properly standands, ensuring that adjacent nonresidential uses are buffered from residences In harmonious
and atfractive ways.

* GOAL 5 - Development Aclivity and Business Assistance: Objective C: Work closely with commercial and
residential property-owners to improve and maintain the appearance of thelr properties

Attachments
ATT 1 Resolution

ATT 2 June PC Report & Resolution
ATT 3 September PC Report & Resolution
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RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 901-977 W. IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A.

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra's nuisance ordinance whereby the City Council has declared the
conditions that constitufe a public nuisance and the procedures for
abatement thereof.

The Coyole Village Homeowners Association ("HOA") govems a
condominium development located at 901997 W. Imperial Highway
("Coyote Village” or “Property”).

The Property contains a covered storm drain that underwent a partial
collapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed storm drain and consented to take additional
preventative action to protect the Property and nearby residences from
further damage. .

The City contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain.

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the City and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted
Resolution No. 23-07, affinming the Notice and ordering the HOA o repair
the storm drain channel to prevent a future collapse within 80 days, with the
option to extend with the City’s consent.




Resolution No.
Page 2

J. Section 18.74.170 of the La Habra Municipal Code (LHMC) authorizes the
Planning Commission to grant reasonable extensions, not fo exceed 30
days, on the time period for abatement. -

K.  OnSeptember 11, 2023, the Planning Commission adopted Resolution No.
23-12, granting a 30-day extension to the time period for abatement.

L. Efforts to abate the nuisance conditions are still ongoing.

M.  Staff has recommended an additional 30-day extension to the time period
for abatement.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and comect and are a
substantial part of this resalution.

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants
an additional thirty (30) day extension to the time period for abatement for the public
nuisance located at 901-977 W, imperial Highway.

SECTION 3. EFFECTIVE DATE, This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall certify the passage of this
Resolution,

PASSED, APPROVED, AND ADOPTED this 9th day of October, 2023.

Esther Rojas, Chalr



Resolﬁﬂon No.
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|, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. was adopted at a
regular meeting of the City of La Habra Planning Commission held on October 9, 2023
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:
COMMISSIONERS:

Veronica Lopez, Secretary
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fom No. 1.
MEETING DATE: June 22, 2023

T0: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: DECLARATION OF PUBLIC NUISANCE AT COYOTE VILLAGE LOCATED AT 901-577
WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The request to determine whether a property conslilutes a public nuisance was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b)(S)
because such a determination is an administrative action only, and thersfore, is exempt from CEQA review.

RECOMMENDATION:

Recommendation:

That the Planning Commission hold a public hearing and adopt a resolution affirming the Notice of Public Nuisance and
making written findings of fact.

DISCUSSION:

History:

The Coyote Village condominium development contains a covered storm drain channel that runs through the common
areas. This storm drain has been the subject of at least two collapses in recent years. The first occurred on January 23,
2019 and the second on March 15, 2023. While located entirely on private property, the Coyote Vitlage Homeowners
Association ("HOA") sent City staff an email on March 16, 2023 (Attachment 1) requesting immediate assistance in
clearing away debris from the collapsed channe! fo prevent flooding and further damage to the surrounding common
areas and nearby residences. To protect the health and safety of the public, and with the written consent of the HOA,
the City hired a conlractor who immediately cleared the channel so water could freely flow again and made additional
repairs to prevent future collapses {(Attachments 2 and 3).

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance (*Notice™) stemming from the March 15, 2023
collapse (Attachment 4) because the Property was in violation of several provistons of the Chapter 18.74 of the La
Habra Municipal Code. On April 25, 2023, the HOA timely appealed the Notice (Attachment 5) which triggered the
requirement for a nuisance hearing before the Planning Commission.

Code Violations:

On March 16, 2023, City employees and officials observed the collapsed starm drain at the Property and took photos
(Atiachment 6). The collapsed storm drain constituted a public nulsance under the following authorities:

Civll Code 3479-3480;

Anything which is injurious to health, indluding, but not limited to, the illegal sale of controlied substances, or is indecent
or offensive to the senses, or an obstruction to the free use of property, 80 as to Interfere with the comfortable
enjoyment of life or property, or unlawfully obstructs the free passage or use, in the customary manner, of any navigable
lake, or river, bay, stream, canal, or basin, or any public park, square, street, or highway, is a nulsance.

A public nuisance is one which affects at the same time an entite community or neighborhood, or any considerabls
number of persons, although the extent of the annuyance or damage Infiicted upon individuals may be unequal.



LHMC 18.74.040(A)(2):

To mairtein land, the topography, geology or configuration of which causes erosion, subsidence or surface water runoff
probiems of such magnitude as to be Injurious or potentially injurious to the public health, safely or genera! welfare,

LHMC 18.74.040(B){1) & (B){2):

To maintain buildings or structures, or portions thereof, which are damaged, dilapidated, or inadequately or Improperly
malntained such that they are structurelly unsafe, or do nol provide adequate egress, or which constifute a fire hazard,
or which are otherwise dangerous {0 human fife or which in relstion to existing use constitute a serous threat to the
public’s healih, safely and genefal welfare,

To maintain some activity or condition that would seriously endanger public health or safety and which is refated to
buildings, structures or appendages, walis, fences or landscaping which requires immediate comection, repair or
adequate and proper maintenance, inoluding but not limited 1o the existence of broken glass In doors or windows which
are located In an grea of public access; surfaces showing evidence of excessive dry rot, warping or termite infestation;
absence of paint, siain, vamish or similar coating inlended to protect the weatherebllity of any structural member; doors,
sisles, passageways, stairways or other means of exif which do not provide a safe and adequate means of exit; any wall
or other vertical structural member which lists, leans or ks buckled to such an extent that a plumb line passing through
the center of grevity does not fall inside the middie one-thind of the base; or any other condition which because of a lack
of proper sanitation or soundness, or as & result of dilapidation, decay, damage or faulty construction or arrangement,
may be injurious to the public health and safety if not suppressed or regulated.

LHMC 18.74.040(C){1):

Yo maintain or fail to maintain property, or any building or etructure thereon, in such condition so that it is defective,
unsightly, or in such condition of deterioration or disrepair that #f causes or will cause a hesith or safety hazard or in
such 2 manner as to constiiute s public nuisance as defined in Callfornia Civil Code Section 3480, including, but not
limited to, anything dangerous to human life or detrimental to human heglth, or any habltation that is overcrowded with
occupants or that lacks adequate ventilation, sanitation or plumbing facilities, or thet constitute a fire hazard,

Responsibliity for properly meintenance falls on the property owner. The HOA's fallure to adequately malintgin the storm
drain and sutrounding area has resulted in the recent collapse that caused these nuisance conditions t0 exist. While the
City has siready abated this immediate hazard to prolect the public health and safety pursuant to LHMC 18.74.180 and
with the HOA's consent, the financial responsibility for these costs should be borne by the HOA, Accordingly, the Clty
has deciared the property & public nuisance so the cost recovery provisions of LHMC 18.74.220 and Govemment Code
38773 can be used to make the City whole.

Issues on Appeal:

LHMC 18.74.130 proviies that only those Issues raised by the appellant shall be considered during the hearing.
However, the HOA raises a host of issues in its written appeal that do not dispute the existence of nuisance conditions
at the Property. Rather, the HOA essentislly argues thet the City is responsible for the collapsed tunnel because i has
withheld Stale funding that could have been used to take preventative measures before March 18, 2023, While the City
is hopsful that State funding will ultimately be made available fo cover the cosls of the emergency repairs, and in the
event that State funding does not materialize, the City has the authority to assess these costs ageinst the HOA so that
general funds are not used to maintain private property.

The municipal code does not empower the Planning Commission to decide the anclllary Issue of Stale funding and to
apportion responsibility for creating a public nuisance. LHMC 18.74.170(A) only empowers the Commission to make a
decision with respect to whether the alleged public nuisance exists. As noted, the HOA does not argue in its appes! that
the collapsed tunne! is not & public nuisance, Conversely, the City has ample evidence that this hazardous candition
qualifies as a public nuisance under the above listed authorities. Specifically, the collapsed tunnel:

» Ja injurious 1o health and an obstriiction to the free use of the property for all residents and visitors of the Coyote
Viiage.

= Conslitutes erosion, subsidence or surface water runoff problems of such magnitude as to be injurious to the
public health, sefely and general welfare.

» Is a damaged, dilapidated, and inedeguately meintained improvement which {8 structurally unsafe and that
interferes with egress and is otherwise dangerous to human Iife end constitutes a serious threat to the public’s
health, sefety and general welfare. -

» is a condition that seriously endangers the publlc heaith and safety and which poses a threat of coliapse to nearby
residences, fences and landscaping and required immediate correction and was the result of dilapidation, decay,
damage or faulty construction or arrangement and is injurious to the public health and safety.

« 18 a condition that It is defective, unsightly, and in such condition of deterioration and disrepair that it caused a
hesalth or safefy hazard becauss it posed an immediate risk of injury due 1o pooling water in the obstructed storm
drain in close proximity {o residences,



FISCAL IMPACT/SOURCE OF FUNDING:

Theng Is no fiscal impact because the Planning Commission action is timited to making a delermination on whether the
coflapsed storm drain constitutes & public nuisance only. The City has not initiated any financial liens at this time, By the
Pianning Commission dedasing the subject property a public nuisance, the City holds the option to initiate the cost
recovery provisions of LHMC 18.74.220 and Government Code 38773 at a later dete in the future in the event that coets
for additional abatement andfor emergency repalr services aiready rendered are not recouped. Required notification to
the property owner{s) would be provided in advance before proceeding with said cost recovery,

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):

The determination on whether & property constitdes a public nulsance is not subject to compliance with the City's
National Poliutant Discharge Elimination System (NPDES) Municipal Permit because this determination is an
administrative action involving the assessment of existing site conditions only.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:
Upholding stef's determination thet the Properly constitules a public nuisance implements the following General Plan
Policies:

¢ General Plan Goal LU7: Livable Neighborhoods. A City composed of neighborhoods with a vatiety of housing
types thet are desirable places to live, contribute to the quality of ife, and well maintained.

« Policy LU 7.9: Houslng Maintenance. Promote the malntenance of existing residential unlts and Improvements to
asswe a quality and healthy living environmant for residents and consistency with thelr neighborhood setting.

* Policy LU 7.10; Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land
use and properly standards, ensuring that adjacent nonresidential uses are buffered from residences in
harmonlous and eftractive ways.

» Clly Councll Goa) 3: Maintenance and Improvement of City infrastructure

¢ Objective D: Maintain sawer, water and storm drain pipslines,

S iy Comme

Attachments
1. HOA Request for Emerpency Repairs
2. Consent to Emergency Repairs
3. Consent to Additional Repairs
4. Notios of Public Nuisance
5. Appeal
6. Resolution
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PETERSON LAW GROUP

PROFISSIONAL CORPORATION
SUITR 290
19800 MAC ARTITUR BOULEVARD
TRVINE, CALTPORNIA 92612
TRIRPHONE (949) 955-0127
FACSIMILE (949) 555.9007
Via emall
March 17, 2023
Guary Kranker, Ezsq,
Jonea & Mayer
3777 N, Harbor Blvd.,
Fullerton, CA 92835

Email: gsk@jones-mayer.com
Re: Coyote Creek Imperinl Channel Improvement Project
Dear Mr. Kranker:

Your letter of Mareh 16, 2023 is a blatant stiempt to use the current crisis to gain an advantage
oves my olient, Coyote Village Homeowners Association (“HOA") and its owner members, by
attempting to foree them o make admissions and concessions to their detriment. We will not
address the merits of the pending litigation (the “Litgation”) [Orange County Superior Court
Case No. 30-2020-01171883-CU-EICXC] in response to your letter of March 16, 2023, It is
inappropriate to do so under the cumrent emergeney conditions,

Coyoie Village Homeowners Association (“HOA™ does not admit or concede any fact or matter
asserted by you in your letter, HOA does not waive any rights in the Litigation, whetheras a
result of the current emergency situation and ¢risis, the emergency work required under the
circumstances, or for any other reason, Al rights are also reserved on ell claims asserted in the
Litigation and for new claims that are arising deily.

In an ¢ffort to assist the repair progress, the HOA commissioned and provided the City with a
concept plan for the repair project. State funding, arranged through the great efforts of Senator
Josh Newman, is and was available to solve all problems. The City is very much aware that the
repair of the drainage channel cannet occur without the release of those funds. The City is also
aware that this second collapse, and this channel blockage, and any future collapse may endanger
countless properties upsircam as well as the HOA property.

We learned last night, via a news report quoting you, that you are atiributing the withholding of
funds to the pending Litigation. You have never asked for or proposed a settlement plan for the
Litigation of any kind, You did not even attend the last court Status Conference. Instead,
yesterday, we received your letter attempting (o assess my client with the repair costs that are
included in the State approprintion. This is no time for the City to play games with State funds
appropriated for this very repair.



Gary Kranker, Esq.
March 17,2023

Page 2 of 2

Subject to the understanding that all parties are reserving all of their respective rights, including
those asserted in the pending Litigation and as may be asserted based on recently occwring
actions and inactions of defendants in the Litigation, and subject to HOA not waiving any rights
or making any express or implied admissions, please be advised of the following:

(1) The HOA is in receipt of your letter of March 16, 2023;

(2) The HOA is requesting public assistance, including without limitation, from the City,
County, State and/or Federal Government; further the HOA is cognizant that the State
allocation of funds to repair the Coyote Creek Imperial Channel Improvement Project has
become available;

(3) The HOA will release the City and its contractor for reasonably and negligently, as
opposed to intentionally, caused property damage to HOA property, beyond City and
coniractor’s insurable limits, solely as a result of reasonably undertaken emergency repair
activities;

{4) Subject to these understandings, City and its contractors may have immediate access o
the HOA property.

Please let us know when City personnel will initiate the required work so that the HOA can
provide notices to the residents and assist in providing any parking, staginy areas, or pathways
that may be required. Thank you.

Very truly vours,

Joha 8, Peterson

oc: Don Hasch, President, HOA



-
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Subjoct: RE: Coyete Viage AddiSonal work
Deta: Fiiday, March 31, 2023 13:28:16 AM

Gary:

Further to our recent discussions, based on the same understandings and reservations we have mutually
exchanged in emails and letters over the past few weeks, Coyote Village HOA, acting through its Board of
Directors, requests that the City contractor cantinue to saw cut and remove portions of the pool deck area
and related soil overlying the channel roof deck. This morning, the HOA's consultant and the Contractor’s
representative met on site to discuss the area in question, and as | understand it, both concluded it would be
prudent to do so. Flease let me know if this suffices for purposes of the City instructing the Contractor to
continue with the work. Thank you.

John

John S. Peterson

Peterson Law Group PC

19800 MacArthur Boulevard, Suite 200
Irvine, California 92612

(949} 955-6127 (phone)

(949) 955-9007 (fux)

This slectronic mali transtiistion may contain privileged and/or confidentis! information intendad ofaly for use by the individus! or
entily namead 86 the reciplant. Any usags, distribuSion, copying ar disdosure by sny person other then the intandad recipient is etrietly
prohibitad and may be subject to civif action and/or criminal penatdes. if you receivad this transemission in efror, please natify the
sandar by reply a-masll or by telaphane and delato the Gensmission,

From: Gary S. Kranker <gsk@jones-mayer.com>

Sent: Wednesday, March 22, 2023 4:39 PM

To: John Peterson <jsp@petersonlawgroup.com>

Cc: Richard D. Jones <rdj@jones-mayer.com>; Keith £, Collins <kfc@]ones-mayer.com>; Rita J. Alger
<rjaz@jones-mayer.cam>; Katle Cram <kc@petersonlawgroup.com>; Kiana Kizrash
<kk@petersonlawgroup.comy; Chris Peterson <cdp@petersonlawgroup.com>

Subject: RE: Coyote Village Additional work

Dear john,
1 spoke with my client, and they indicated that will stop befote the tennis court and the pool deck ares.



They will be out tomortow to begin the work.
Please fet me know if you have any furcher questions.

Sincerely,

Gary §. Kranker
Partner

i B

3777 N. Harbor Boulevard
Fullerton, CA 92835
Tel: (714) 446-1400
Fax.: (714) 446-1448

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transmission, and 2oy
documents attached hereto, may contain confidential and/or lcgally privileged information. The
information is intended only for use by the recipient named above. If you have received this electronic
message in etros, please notfy the sender and delete the electronic message. Any disclosure, copying,
diseribution, or use of the contents of information received in error is strictly prohibited,

From: Gary S. Kranker
Sent; Wednesday, March 22, 2023 4:17 PM

To: John Peterson < >

Cc: Richard 0. lones < >; Keith F Collins < >; Rita L. Alger
< »; Katie Cram < »; Kiang Kiarash

< ; Chris Peterson < >

Subject: RE: Coyote Village Additional work

Received. | am waiting to hear back from my client regarding your questions.

Sincerely,

Jon Mayer

3777 N, Harbor Boulevard
Fullerton, CA 92835

Tel: (714) 446-1400

Fax.: (714) 446-1448
Email

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic cansmission, and any




documerits attached hercto, may contain confidential and/or legally privileged information. The
information is intended only for use by the recipient named above. If you have received this electronic
message in ettor, please notify the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.

From: lohn Peterson < >

Sent: Wednesday, March 22, 2023 3:45 PM

To: Gary S. Kranker < >

€e: Richard D. fones < . »; Keith £, Collins < >; Rita 4. Alger
< >; Katie Cram < >; Kiana Kiarash

< »; Chris Peterson < >

Subject: RE: Coyote Village Additional work
Gary,

Subject to the continuing reservations articulated in our respective emails and letters of last week and this
week, the Board of the HOA has appraved the below described work. Please let me know how far on the
ends the cantractor will go. | assume they will stop before the teanis court and the poot deck area?

John 8. Peterson
Peterson Law Group PC

19800 MacArthur Boulevard, Suite 290
Irvine, California 92612

(949) 955-0127 (phone)

(949) 955-9007 (fax)

Thiz electronic mall transmission may contaln priviieged and/or confidential Information Intendad solely for uss by the Individysl or
entity nemad as tha reciplent. Any usage, distribiction, copying or disclosure by eny person other than the infended reciplent is strictly
wmaaMmybeWMuwiamm«mupenaﬂu 1 you recalved this transmissian in ervor, plaase notily the
sender by reply e-mall or by {slaphone and delete the transmission

From: Gary S. Kranker < >

Sent: Wednesday, March 22, 2023 10:50 AM

To: John Peterson < >

€c: Richard D. Jones < >; Keith F Collins < >; Rita J. Alger
< >

Subject: Coyote Village Additicnal work
Dear john,

The cost estimate for additional work at the channel is as follows:



The approximaic cost ro continue to remove the existing overburden sbove the reinforced concerete box
RCBY is as follows:

hem A
For the Center Section of the alignment it will take approximately five (5) normal wotking days at §15,000
per day for a rotal of seventy five thousand dolfass (§75,000.00).

Iiem B

For the portion of the alignment from the damaged area towards the Orange County Public Works Right
of Way it will take approximaiely ten {10) normal working days at $15,000 per day for 2 total of one
hundred fifty thousand dollars ($150,000.00).

‘The rotal cost is estimated at $225.000.00
Please confirm that the HOA undessiands that while the City will try to fund the work using the money
has been allucated to the project, if for some reason those funds do not come svailable, the HOA aod its

members will be responsible for the casts.

The contractor is ready to begin the additional work tomorrow. Please let me know by the end of the
business day today, if the HOA agrees 10 the above scope and costs allocation.

Sincerely,

Gary S. Kranker
Partner

Jones Mayar | 3777

e

3777 N. Hasbor Boulevard
Pullerton, CA 92835

Tel: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transmission, and any
documents attached hereto, may contain confidential and/or legally priviteged informartion. The
informstion is intended only for use by the recipient named above. If you have received this electronic
message in etror, please nodfy the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.



Clty of La Habra cone ENFORCEMENT DIVISION

A Caring Community " 110 E. La Habra Boulevard
Post Office Box 337

La Hebra, CA 906330785

Office: (562) 3834138

Fax: (562) 3814476

T
*e

March 27, 2023

Coyote Village Homeowners Association
Att: Don Hasch

965 W. Imperial Hwy., #51

La Habra, CA 90631

Notice of Public Nuisance
Dear Mr. Hasch,

On March 16, 2023, the City of La Habra (“City”) received an email from you notifying the City that
a portion of the channel roof, located at 901 - 997 W, Imperial Hwy, APN #019-451-07, at the Coyote Village
Homeowners Association (“HOA") property, collapsed into the channel, This collapse was similar in nature
to a prior coltapse of the channe! roof that occurred on January 23, 2019. The recent collapse created a blockage
which prevented stormwater from traversing the channel and threatened to flood nearby residences and create
further structural damage to the channel. The City's position, as to both the January 23, 2019 channel roof
collapse and the channel roof collapse of March 15, 2023 is that the channel and its condition are not the City's
responsibility because it is private property and the HOA has failed to appropriately maintain the channe} roof
since sometime in the 1970°s or early 1980"s. In your March 16, 2023 email, you requested emergency
assistance from the City to make necessary repairs. After further discussions between the City and legal counsel
for the HOA, the HOA authorized the City in’ writing to immediately proceed with repairs fo the channel
blockage and to perform additional repairs to a non-collapsed portion of the channel roof to prevent a third
collapse.

With your consent and pursuant to LHMC 18.74.180, the City retained a qualified contractor to
immediately perform the necessary repairs to the coliapsed and non-collapsed portions of the channel roof.
However, prior to their abatement by the City, these conditions qualified as a public nuisance under Civ. Code
§ 3480 and LHMC § 18.74.040(A)(2), (B)(1), (B)(2) and (C)(1). If you wish to contest this natice, you have

30 days to file a written appeal with the secretary to the La Habrs Planning Commission as set forth in LHMC
§ 18.74.120.

Sincerely,

Cynthia Bastreri
Code Enforcement Supervisor

cc: John Peterson
Gary Kranker



COYOTE VILLAGE HOMEOWNERS ASSOCIATION

965 W. Jmperisl Highway, #51
La Habra, Califormnia 90631
April 25, 2023
Planning Commission
Cily of La Habra
c/o Veronica Lopez, Secretary
110 East La Habm Boulevard
La Habra, CA 90631

Email: VLopez@lshabraca.gov

Re:  Coyote Village Homeowner's Association’s (“HOA”) contest to the
Notice of Public Nuisance from the City of La Habra (“City”) dated
March 27, 2023

Members of the Planning Commission:

The BOA hereby contests and appeals the above referenced notice of public ouisance
pursuant to the appeal procedure set forth in City Municipal Code §18.74.120, conceming the
HOA real property and condominium complex located at 901-997 W, Imperial Highway (APN
019-451-07).

A covered channel traverses through and beneath the surface of the HOA property. This
channel connects the public storm drain system both upstream and downstream. Surface water
mnofY and drainage is collected upstream by various drainage facilities owned and operated by
public entities, concentrated into steady and single flows, and sent downstream in a single flow
through public drainage courses that eventually connect to the covered channe! within the HOA
property. This flow of surface water runoff passes through the covered channel under the surface
of the HOA property, and continues downstream through various storm water drainage facilities
owned and operated by public entities.

The origin of the water is not from the HOA property, and the covered chanael is simply
& portion of the greater storm drain and surface water management system thet benefits the
public. The various public entities that own and operate the upstream and downstream public
surface water runoff facilities to which the covered channel connects have incorporated the HOA
property and the covered channel into the greater public storm water management system,

In January 2019, and then agein in March 2023, after heavy raing, portions of the covered
channel failed and collapsed, causing portions of HOA propersty sbove the covered channel to
sink and collapse, as well. These events have affected the HOA, its residents, and the ability of
surface water runoff originating upstream from the covered channel to be conveyed safely and
efficiently downstream,

Despite litigation between the HOA and various public entities, including the City, a
sofution existed before March 15, 2023 and continues to exist, right now, to coropletely repair
the covered channel.



City of La Habra
Flanning Commigsion
April 25,2023
Page2

On July 1, 2022, the office of Senator Josh Newman, Senate District 29, issued a press
release anmouncing thet Senator Newman had secured $30 million in State funding “to bolster
regional solutions to public safety issues...and address local infrastructure needs.” Included in
the funding was $8.5 million for the “Coyote Creek Imperial Channel Improvement Project in
the City of La Habra,” The press release, which is attached, states:

State funding for the Coyote Creek-imperial Channel improvement Project
will repair damage to an underground culvert in La Habra that collapsed
during a period of heavy ralnfall in 2019, The collapsed culvert has created
« large sinkhole, approximately 120 foet long and 40 feet wide between
sections of condominiums in an urbanized area. Without repak, the
existing sinkhole Is likely to grow, potentially effecting hundreds of neatby
residential and commenrcial properties, threatening local flaoding, and
blocking traffic alongside Imperial Highway, which has an average daily
traffic count of 52,000 vehicles, and is one of North Orange County’s
busiest traffic corridors, This $8.5 million investment will fully repair the
damage and rejnforce the culvert,

The $8.5 million is available from the State to the City, Despite multiple requests since
Inte-2022 by the HOA to the City, the funding is being withheld instead of being used for its
intended purpose.

The HOA retained GeoKinetics, 8 Geotechnical Engineering firm, to undertake a
Preliminary Conoeptual Plan for the covered channel repair. GeoKinetics heas experience in
public sector work, The conceptual plan is feasible and the Preliminary Conceptual Plan was
prepared with cognizance of the availsble budget secured by Senator Newman's office.

On March 15, 2023, the covered channel collapsed again, worsening the original
collapse, as predicted by Josh Newman’s press release and various experts close to this problem.

As a result, the HOA requested, and the City agreed to undertake various emergency
procedures and work related to the new collapse of the covered channel. Portions of this work

were procedures that would have had to occur regardless, as part of the ultimate repair plan for
the channel,

The GeoKinetics’ concept plan for the repair project demonstrates the repairs are feasible,
State funding, armanged through the preat efforts of Senator Josh Newman, is and was available
to solve all problems. The City is very much aware that the repair of the drainage channel cannot
occur without the release of those fimds, The City is also aware that this second collapse, and the
recent channel blockage, and any future collapse may endanger countless properties upstream as
well as the HOA property.



City of La Habra
Planning Commission
April 25,2023
Page3

Contractors engaged by the City for the emergency repairs after the second collapse in
March 2023 have made substantial progress clearing the channel, safely removing soil, including
soil over an exposed roof component from the middle section, and soil from the east and west
ends of the channe}, replacing bracing within the channel, placing tarps over exposed areas, and
inspecting and, if appropriate, securing the fencing to maintain a secure area.

State funds have been allocated since carly this year through ﬂleCaleomaDepmmem
ofWatchesmes,bywayoftheCawofLaHahm The City touted its efforts to obtain these
funds in its press release #01-2023 dated March 21, 2023. Discussions to implement the repair
have been underway between the City and the Cahfom:a Department of Water Resources,
Several meetings have been scheduled, implemented or canceled, all without meaningful input to
or from the HOA and its representatives. At this point, the HOA does not know when, if or how
future and permanent repairs to the covered channel will begin, and no one is offering to let the
HOA know when the HOA and its representatives will find out.

The HOA has learned that the City and its representatives and sttorneys are attributing the
withholding of funds to the pending lingmon between the HOA and the City and to concerns
about a gift of public funds. Under the guise of pnhlxc nuisance, the City is now attempting to
assess the HOA with repair costs that are included in the State’s $8.5 million appropriation for
this exact purpose.

As the HOA understands it, the State ﬁmdmg is not being distributed, at least in part,
based on arguments asserted by the City that repair of the channel and the public calamity it
threatens ggpht somehow be construed as @ gift of nublic funds. In response, the HOA has
offered to convey to the City a texporary construction memem over the chaanel to effectuate
the repair, subject to mutusl reservation of rights, Such a solution would allow the govemment
agencies to avoid the stated concerns of working on private property, just as agencies routinely
do in public projecis on private property throughout the state, by way of eminent domain and
other non-litigated “rights of entry” agreements, The conditions that existed as of March 16,
2023 and the resulting calamity are atiributable, in part, based on the City’s actions and inactions
despite the State funding to solve the problem,

The funding is now available and ready to use for the purpose it was obtained for by
Senator Newmnan, The funding, subject to a schedule of work and release that can be drafied and
executed, will ensble the covered channel to be fully repaired. The work completed in March is
required for the repairs in any eveat, The HOA has no control over public waters, The
Declaration of Public Nuisance against the HOA is wrong and mcanspirited and it is appealed.
The HOA asks that the Planming Commission set aside the Declaration of Public Nuisance, The
HOA is ready, willing, and able to make the HOA property available to continue to facilitate the
ultimate and permanent repair and deliver a temporary construction easement or other right of
entry, but it cannot do 8o while the City refuses to release the funding secured from the State and
while the City refuses to acknowledge the HOA’s proposed solution of a temporary construction
easement.



City of La Haben
Agril 25,2023
Page 4

I declare under penalty of pecjuty under the laws of the stato of California that the facts
mmmwmmmnﬁmwmwoﬁww




Thit glecizonic mail (ransmission may contain privileged and/or confidential informylion inlended solely for use by the individual of entily named sx the
reciplent. Any ussgs, distribition, copying or disclosure by any person other than the lntendsd reciplerd is strictly prehibited and mey be subject to chil
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From: Coolsona, Lizzie <L izzie Couisonai@sen ca qov>

Sent: Friday, July 1, 2022 9:11 AM

To: Cootsona, Lizzie <iiz»i:Casisrandls 2o ooy>

Subject: RELEASE: State Senator Josh Newmsn Secures $30M in State Funding for Communily
fnvestments
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FOR IMMEDIATE RELEASE: July 1, 2022
CONYACT: Lizxie Cootsona, .\ .

State Senator Josh Newman Secures $30M in State Funding for Communily investments

Sacramento, Calif. — State Senator Josh Newman (D-Fullertan) anhounced today that his district budget
priorities were included and fully fimded In the 2022-23 California State Budget. As a result of Senator
Newman's advocacy, the ¢ _ 7 5.2 F2i%7 includes funding to bolster regional solulions to public sefety
issues and homelessness, support lotal entrepreneurs, expand wraparound health and human services,
and address local infrastructure needs.

Funding details

¢ $8 miltion for fong-term stability and development of the North Orange County Public Safety
Collaborative

¢ $6.5 million to support the work of the RevHub Social Enfrepraneurship Collaborative

« $5 miilion to expand the reach of Access Califormia Setvices

L3

$8.5 million for the Coyote Creek Imperial Channe! Improvement Project in the Ciy ofte
Habra



Program datalis:
Created in 2017, he North Orange mmwmmmmamm

mwmammmmmmm and the chalienges associsted with post-
incarceration re-eniry acrass 13 cities in Orange Counly. This additional $8 mifion sllocstion wit effow for
the continuation and opfimizstion of this reglonal and colaborative model which

represents a clear mprovement on the approaches and progrems for reaching high-risk
mﬂmmmmmmpmmﬂm

The RevHub Soclal Entroprensurship Coliaborative seeks to ensure thet the hardest{o-resch
populations and communities in North Orange County have access o entrepreneirial fraining,
mentorship, micro-grants, end investiment capital, This $8.5 milion investment will bolster programmatic
mmmmmmuwMMMWmemmysmWMpm

Access Californla Services (AccessCel) is an esiablished and successidl noneprofit community-based
orpanization in Ansheim deflvering wraparound culturally and lingmwcalysmnlvehmmmnm
services to underserved, yuinerable, and low-income communtiies in the Narth Orenge County area, with
aneWsmMaMmﬂmmwnﬁﬂmdmﬂmmmaam
site, which will replace thelr current, much smalier faciiity in West Ansheim, and expand ActessCal's
reach across the region.

State funding for the Coyote Creek<dmpetial Channe! iImprovement Project will repair
damage to an underground cutvert in La Habra that collapsed during a period of heavy reinfell in
2018. The collapsed culvert has created a large sinkhole, approximately 120 feet long and 40
feet wide between sectlons of condominiums in an urbanized area, Without repair, the existing
sinkhole is Jikely to grow, potentially affecting hundreds of nearby residentiel and commercial
propesties, thregtening local flooding, and blocking traffic alongside Impeda! Highway, which has
an average dally trafiic count of 62,000 vehicies, and Is one of North Orange County’s busieet
reffic corridors, This $8.8 million investment will fully repair the damage and relnforee the
culvert,

To schedule an interview with Sanator Newman, contact Lizzle Cootsona at 916.851.4029.

State Senator Josh Newman represants the 20th Senste District, whioh is comprised of portions of Log
Angeles Counly, Orange County, end San Bernerding County. The 20th District includes e or perts of
the cifles of Anaheim, Bres, Bueny Park, Chino Hills, Clty of industry, Cypress, Diemond Bar,
Le Habre, L Palma, Piacenile, Rowiand Helghts, Stanton, Walnut, West Covina and Yorbe Linda.
Senator Newman is & former Unfied States Army officer, businessperson, and velereng’ advocate, and
fves in Fufierton with his wife end deughler.



Best,

Lizzie Cootsona
Communications Dirsctor

Oftics of Senator Josh Newman | 28th District

 {916) 6514020 {1 (530) 592-5547 |~

Foliow thre Senatoron Social Media:




RESOLUTION NO. 23-07

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, AFFIRMING THE NOTICE OF PUBLIC NUISANCE
ISSUED TO THE COYOTE VILLAGE HOMEONWERS ASSOCIATION

WHEREAS, Chapter 18.74 of the La Habra Municipal Code contains the City of La Habra's
nuisance ordinance whereby the City Council has declared the conditions that constitute & public
nuisance and the procedures for abatement thereof; and

WHEREAS, the Coyole Vililage Homeowners Association ("HOA") governs a
oondomhﬁurgngwalopment located at 901.987 W. imperial Highway ("Coyote Viliage" or

WHEREAS, the Properly contains a covered storm drein that underwent a partial collapse
on January 23, 2019 and again on March 15, 2023; and

WHEREAS, on March 16, 2023 the HOA requested the City take immediate action to clear
debris from the collapsed storm drain and consented to additional preventative action to protect
the Property and nearby residences from further damage; and

WHEREAS, the City contracted with a construction company to make these emergency
repairs and preventafive measures; and

WHEREAS, the City issued @ Notice of Public Nuisance (*Notice") to the HOA on March
27, 2023 stemming from the collapsed storm drain; and

WHEREAS, the HOA timely appesled the Notice end requested a hearing before the
Planning Commission; and .

WHEREAS, the Planning Commission held a properly noticed public hearing on June 22,
2023 whereby 1t heard and considered evidence from the City and the HOA on whether the
Property consfitutes & public nuisance; and

NOW THEREFORE, BE IT RESOLVED, BY THE PLANNING COMMISSION OF THE CITY
OF LA HABRA, CALIFORNIA, AS FOLLOWS:

SECTION 1, Regltals. The above recitals are true and comect and are a substantial part
of this resolution,

SECTION 2. Findings of Faet. The Planning Commission hereby makes the following
findings of fact:

1. The Property has at all times relevant to these proceedings been maintained by the
HOA as private property.

2. The HOA has at all times relevant to these proceedings been responsible for the
proper care and maintenancs of the Property.

3. On March 15, 2023 the roof of the storm drain channe! at the Property partially
collapsed into the stoym drain and oreated a blockage that prevented free water flow,
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4.
5.

The HOA requested the City’s assistance in taking immediate action to clear the storm
drain and to take additional measures to prevent further damage.

With the HOA’s consent, the City took emergency and preventative action at the
Property to address the threat to the public health, safety and welfare.

SECTION 3: Conclusions of Law, The Planning Commission hereby makes the following
conclusions of faw:

1.
2.

The collapsed storm drain created an immaediate threat to the public health, safety and
welfare,

The collapsed storm drain constitutes a public nuisance under Civil Code 3479-3480
because it is injurious to health and an obstruction to the free use of the property for
all residents and visitors of the Coyote Village.

The coflapsed storm drain constitutes a public nuisance under LHMC 18.74.040(A)(2)
because it constitutes erosion, subsidence or surface water runoff problems of such
magnitude as to be injurious to the public health, safety and general welfare.

The collapsed storm drain constitutes a public nuisance under LHMC 18.74.040(B)1)
& (BX2) because it is & damaged, dilapidated, and inadequately maintained
improvement which is structurally unsafe and thet Interferes with egress and is
otherwise dangerous to human life and constitutes a serious threat to the public's
health, safety and general welfare.

The collapsed storm drain constitites a public nuisance under LHMC 18.74.040(CX1)
because it is a condition that seriously endangers the public health and safety and
which poses a lhreat of collapse to nearby residences, fences and landscaping and
requires immediate correction and was the result of dilapidation, decay, damage or
faulty construction or arrangement and is injurious to the public health and safety.

SECTION 4. The Notice of Public Nuisance is hereby upheld and the Property is hereby
declared to be a public nuisance.

SECTION 5: The HOA is hereby ordered to take all necessary steps to repair the storm
drain channel {o prevent a future coliapse within 90 days with the option to extend, or longer with
the City's consent.

PASSED, APPROVED AND ADOPTED THIS 22 da(y of June, 2023,

t t‘ ""‘7’4('6. P .l, ’
N L/ A A
Esther Rojas, Chair
ATTEST:
. \:‘ §
Veronica Lopez: Secrefary

APPROVE] AS TO FORM:

Richard Jones, Jity Attorney
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STATE OF CALIFORNIA  }
COUNTY OF ORANGE } SS.
CITY OF LA HABRA }

l, Veronica Lopez, secretary for the Planning Commission of the City of La Habra, do
hereby certify that the abpve and foregoing is a true and correct copy of Resolution No. 23-07
introduced and adopted at 2 Regular Meeting of the Planning Commission of the City of La Habra
hield on the 22™ day of June, 2023 by the following roli call vote:

AYES: ROJAS, MANLEY, SURICH, MAHECHA
NOES: NONE .

ABSENT: BERNIER

ABSTAIN: NONE

Witness my hand and the official seal of the City of La Habra this 22™ day of
June, 2023, ‘

v Ly 4 ’3‘, 4
SLANAN Vil R
Veronica Lopez, Setrétary
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MEETING DATE: Septamber 11, 2023

item No. 3.

TO: PLANNING COMMISSION

FROM: SUSAN KIiM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronics Lopez, Community Developmant Admintstrative Assietant

SUBJECT: EXTENSION OF TIME PERIOD FOR ABATEMENT FOR PUBLIC NUISANCE AT COYOTE VILLAGE
LOCATED AT 901997 WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The recommended action of extending the time period for abatement was reviewed pursuant to the Callifornia Environmental Quality Act
{CEQA)} Guidelines and found to not be a project as defined under Section 15378(b)(5) because such extension s an administrative
action ordy, and, therefore, Is exempt from CEQA review.

RECOMMENDATION:
Recommandstion:
That the Plenning Commission adopt the following resoiution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA, GRANTING A THIRTY-DAY
Exm!mi!\(’)ﬂ TO THE TIME PERIOD, FOR ABATEMENT FOR THE PUBLIC NUISANCE LOCATED AT 901-977 W. IMPERIAL
R 2

DISCUSSION:

Thes Coyote Village condominium development contains & private covered storm drein channel that runs through the common areas.
This private storm drain has been the subject of at least two collapses in recent years. The first occurred on Januery 23, 2018 and the
sacond on March 15, 2023. Whils locatad entirely on prvate property, the Coyotes Village Homeowners Association ("HOA”) sent City
etaff an emall on March 16, 2023 requesting immediats assistance in clearing away debris from the collapsed channet fo prevent
flooding and further damage (o the surrounding common areas and nearby residences. To pratect the heelth and safety of the public,
and with the writlen consent of the HOA, the City hired & contractor that immediately cleared the private channe! sc water could freely
flow again and made additional repairs fo prevent future collapses.

On March 27, 2023, the Clty seit the HOA a Noties of Public Nulsance ("Notice") stemming from the March 15, 2023 collapse because
the Property was in violation of several provisions of Chapter 18.74 of the La Habra Municipal Code. On Apqit 25, 2023, the HOA timely
appealed the Notice, which triggered the requirement for a nuisance heating before the Planning Commission.

On June 22, 2023, the Plenning Commission held a duly notiosd public hearing regarding the appeal. At the condiusion of the hearing,

the Planning Commission adopled Resolution Ne. 23-07, effirming the notice of public nuisance issued to the HOA and ordering the

ﬁkﬂtghck&au necessary steps to repair the storm drain channel to prevent g future collapse within 80 days, with the option to extend
#y's consent.

Pursuant to Section 18.74.470 of the Le Habre Municipal Code (LHMC), the Planning Commission is authorized to grant reasonable
extonsions, not to exceed 30 days, on the time pedod for abatement.

Since the June 22, 2023 heating, the City and the HOA have entared into a Sub-Grant Agreemaent relating to the use of the funds
allocated by the State of Callfornia. On August 22, 2023, proposed revisions to the agreement betwsen the City and the Department of
Water Resources wore provided to the Department of Water Resources for its approval end/or revisions. Once the agreement is
finalized and executed, the HOA will go through the process of obtaining bids for the contemplated work and retention of a conatruction
contractor and manager.

As efforts to abate the nulsance conditions are stift ongolng, staff recommends that the Planning Commission authorize a 30-day
extansion to the time period for abatement in accordance with Ssction 168.74.170 of the LHMC,

FISCAL IMPACT/SOURCE OF FUNDING:
There is no fiscal impact associated with the extansion.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):



the period of abatement of the & nuisance Is not subject to compliance with the City's Netional Poliutant Discharge
msmmwnesmmmmm%mmmnmammmm.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES: .
Abating the nulsance conditions relates to the following Genera! Plan poficies and City Councll goal and abjective:

LU 7: Livable Neighborhoods, A City oomposed of nelghborhoods with a variety of housi| that are desirable places fo live,
’ mmm»mwtymfe.amwmmm e tpes

o LU 7.8: Housing Maintenance. Promote the maintenance of existing residential units and improvements io assure a quality and
heatthy living environment for resikients and conslatency with thelr setting.

¢ LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land use and property
standards, ensuring thet adjacent nonvesidential uses are buffered from residences in harmondous and atirective

ways.
* GOAL § - Development Activity and Business Assistance: Objective C: Work ¢losely with commercial and residential proparty-
owners to improve and maintain the appesrance of thelr properties

Aftechments
1. Resolution




RESOLUTION NO. 23-12

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, GRANTING A THIRTY-DAY EXTENSION TO THE
TIME PERIOD FOR ABATEMENT FOR THE PUBLIC NUISANCE
LOCATED AT 801-877 W. IMPERIAL HIGHWAY

THE PLANNING COMMISSION OF THE CITY OF LA HABRA, CALIFORNIA
HEREBY FINDS AND DECLARES AS FOLLOWS:

A.

Chapter 18.74 of the La Habra Municipal Code contains the City of La
Habra's nuisance ordinance whereby the City Council has declared the
conditions that constiite a public nuisance and the procedures for
abatement thereof.

The Coyote Village Homeowners Association (“HOA") govems a
condominium development located at 901-987 W. Imperial Highway
("Coyote Viliage” or “Property”).

The Property contains a covered storm drain that underwent a partial
coflapse on January 23, 2019 and again on March 15, 2023.

On March 16, 2023, the HOA requested the City take immediate action to
clear debris from the collapsed stonm drain and consented to take additional
preventative actlion to protect the Property and nearby residences from
further damage,

The City contracted with a construction company to make these emergency
repairs and preventative measures.

The City issued a Notice of Public Nuisance ("Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain,

The HOA timely appealed the Notice and requested a hearing before the
Planning Commission.

The Planning Commission held a properly noticed public hearing on June
22, 2023 whereby it heard and considered evidence from the Cily and the
HOA on whether the Property constitutes a public nuisance.

At the conclusion of the public hearing, the Planning Commission adopted
Resolufion No. 23-07, affitming the Notice and ordering the HOA to repair-
the storm drain channel to prevent a future collapse within 80 days, with the
option to extend with the City's consent,
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J. Section 18.74.170 of the La Habra Municipal Code (LHMC) authoarizes the
Planning Commission to. grant reasonable extensions, not to exceed 30
days, on the time period for abatement,

K.  Efforts to abate the nuisance conditions are still ongoing.

L. Staff has recommended a 30-day extension to the time period for
abatement.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. RECITALS. The above recitals are true and comect and are a
substantiat part of this resolution,

SECTION 2. GRANT OF EXTENSION. The Planning Commission hereby grants

a thirty (30) day extension to the time period for abatement for the public nuisance located
at 901-977 W. imperial Highway.

SECTION 3. EFFECTIVE DATE. This Resolution shall take effect immediately.

SECTION 4. CERTIFICATION. The Secretary shall cerlify the passage of this
Resolution.

PASSED, APPROVED, AND ADOPTED this 11th day of September, 2023.

Estnet Rojas, Chair

I, Veronica Lopez, Secretary to the Planning Commission of the City of La Habra,
do hereby certify that the foregoing Resolution No. 23-12 was adopted at a regular

meeting of the City of La Habra Planning Commission held on September 11, 2023 by
the following vote:

AYES: COMMISSIONERS: ROJAS, SURICH, MANLEY, MAHECHA
NOES: COMMISSIONERS: NONE

ABSTAIN: COMMISSIONERS: NONE

ABSENT: COMMISSIONERS: BERNIER

e o, L e
Veronica Lopez, Secretary
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MEETING DATE: June 22, 2023

Planning Commission Report

item No. 1.

TO: PLANNING COMMISSION

FROM: SUSAN KIM, DIRECTOR OF COMMUNITY & ECONOMIC DEVELOPMENT
By: Veronica Lopez, Community Development Administrative Assistant

SUBJECT: DECLARATION OF PUBLIC NUISANCE AT COYOTE VILLAGE LOCATED AT 901-977
WEST IMPERIAL HIGHWAY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

The request to determine whether a property constitutes a public nuisance was reviewed pursuant to the California
Environmental Quality Act (CEQA) Guidelines and found to not be a project as defined under Section 15378(b)(5)
because such a determination is an administrative action only, and therefore, is exempt from CEQA review.

RECOMMENDATION:

Recommendation:

That the Planning Commission hold a public hearing and adopt a resolution affirming the Notice of Public Nuisance and
making written findings of fact.

DISCUSSION:

History:

The Coyote Village condominium development contains a covered storm drain channel that runs through the common
areas. This storm drain has been the subject of at least two collapses in recent years. The first occurred on January 23,
2019 and the second on March 15, 2023. While located entirely on private property, the Coyote Village Homeowners
Association ("HOA™) sent City staff an email on March 16, 2023 (Attachment 1) requesting immediate assistance in
clearing away debris from the collapsed channel fo prevent flooding and further damage to the surrounding common
areas and nearby residences. To protect the health and safety of the public, and with the written consent of the HOA,
the City hired a contracior who immediately cleared the channel so water could freely flow again and made additional
repairs to prevent future collapses (Attachments 2 and 3).

On March 27, 2023, the City sent the HOA a Notice of Public Nuisance (“Notice”) stemming from the March 15, 2023
collapse {Aftachment 4) because the Property was in violation of several provisions of the Chapter 18.74 of the La
Habra Municipal Code. On April 25, 2023, the HOA timely appealed the Notice (Attachment 5) which triggered the
requirement for a nuisance hearing before the Planning Commission.

Code Violations:
On March 16, 2023, City employees and officials observed the collapsed storm drain at the Property and took photos
(Attachment 6), The collapsed storm drain constituted a public nuisance under the following authorities:

Civil Code 3479-3480:

Anything which is injurious to health, including, but not limited to, the illegal sale of controlled substances, or is indecent
or offensive to the senses, or an obstruction to the free use of property, so as o interfere with the comfortable
enjoyment of life or property, or unlawfully obstructs the free passage or use, in the customary manner, of any navigable
lake, or river, bay, stream, canal, or basin, or any public park, square, street, or highway, is a nuisance.

A public nuisance is one which affects at the same time an entire community or neighborhood, or any considerable
number of persons, although the extent of the annoyance or damage inflicted upon individuals may be unequal.



LHMC 18.74.040(A)(2):
To maintain land, the topography, geology or configuration of which causes erosion, subsidence or surface water runoff
problems of such magnitude as to be injurious or potentially injurious to the public health, safety or general welfare.

LHMC 18.74.040(B)(1) & (B){2):

To maintain buildings or structures, or portions thereof, which are damaged, dilapidated, or inadequately or improperly
maintained such that they are structurally unsafe, or do not provide adequate egress, or which constitute a fire hazard,
or which are otherwise dangerous to human life or which in relation to existing use constitute a serious threat to the
public’s health, safety and general welfare.

To maintain some activity or condition that would seriously endanger public health or safety and which is related to
buildings, structures or appendages, walls, fences or landscaping which requires immediate correction, repair or
adequate and proper maintenance, including but not limited to the existence of broken glass in doors or windows which
are located in an area of public access; surfaces showing evidence of excessive dry rot, warping or termite infestation;
absence of paint, stain, varnish or similar coating intended to protect the weatherability of any structural member; doors,
aisles, passageways, stairways or other means of exit which do not provide a safe and adequate means of exit; any wall
or other vertical structural member which lists, leans or is buckled to such an extent that a plumb line passing through
the center of gravity does not fall inside the middle one-third of the base; or any other condition which because of a lack
of proper sanitation or soundness, or as a result of dilapidation, decay, damage or faulty construction or arrangement,
may be injurious to the public health and safety if not suppressed or regulated.

LHMC 18.74.040(C)(1):

To maintain or fail to maintain property, or any building or structure thereon, in such condition so that it is defective,
unsightly, or in such condition of deterioration or disrepair that it causes or will cause a health or safety hazard or in
such a manner as to constitute a public nuisance as defined in California Civil Code Section 3480, including, but not
limited to, anything dangerous to human life or detrimental to human health, or any habitation that is overcrowded with
occupants or that lacks adequate ventilation, sanitation or plumbing facilities, or that constitute a fire hazard.

Responsibility for property maintenance falls on the property owner. The HOA's failure to adequately maintain the storm
drain and surrounding area has resulted in the recent collapse that caused these nuisance conditions to exist. While the
City has already abated this immediate hazard to protect the public health and safety pursuant to LHMC 18.74.180 and
with the HOA's consent, the financial responsibility for these costs should be borne by the HOA. Accordingly, the City
has declared the property a public nuisance so the cost recovery provisions of LHMC 18.74.220 and Government Code
38773 can be used to make the City whole.

Issues on Appeal:

LHMC 18.74.130 provides that only those issues raised by the appellant shall be considered during the hearing.
However, the HOA raises a host of issues in its written appeal that do not dispute the existence of nuisance conditions
at the Property. Rather, the HOA essentially argues that the City is responsible for the collapsed tunnel because it has
withheld State funding that could have been used to take preventative measures before March 15, 2023. While the City
is hopeful that State funding will ultimately be made available to cover the costs of the emergency repairs, and in the
event that State funding does not materialize, the City has the authority to assess these costs against the HOA so that
general funds are not used to maintain private property.

The municipal code does not empower the Planning Commission to decide the ancillary issue of State funding and to
apportion responsibility for creating a public nuisance. LHMC 18.74.170(A) only empowers the Commission to make a
decision with respect to whether the alleged public nuisance exists. As noted, the HOA does not argue in its appeal that
the collapsed tunnel is not a public nuisance. Conversely, the City has ample evidence that this hazardous condition
qualifies as a public nuisance under the above listed authorities. Specifically, the collapsed tunnel:

* Is injurious to health and an obstruction to the free use of the property for all residents and visitors of the Coyote
Village.

« Constitutes erosion, subsidence or surface water runoff problems of such magnitude as to be injurious to the
public health, safety and general welfare.

* Is a damaged, dilapidated, and inadequately maintained improvement which is structurally unsafe and that
interferes with egress and is otherwise dangerous to human life and constitutes a serious threat to the public's
health, safety and general weifare.

» Is a condition that seriously endangers the public health and safety and which poses a threat of collapse to nearby
residences, fences and landscaping and required immediate correction and was the result of dilapidation, decay,
damage or faulty construction or arrangement and is injurious {0 the public health and safety.

= Is a condition that it is defective, unsightly, and in such condition of deterioration and disrepair that it caused a
health or safety hazard because it posed an immediate risk of injury due to pooling water in the obstructed storm
drain in close proximity to residences.




FISCAL IMPACT/SOURCE OF FUNDING:

There is no fiscal impact because the Planning Commission action is limited to making a determination on whether the
coliapsed storm drain constitutes a public nuisance only. The City has not initiated any financial liens at this time. By the
Planning Commission declaring the subject property a public nuisance, the City holds the option to initiate the cost
recovery provisions of LHMC 18.74.220 and Government Code 38773 at a later date in the future in the event that costs
for additional abatement and/or emergency repair services already rendered are not recouped. Required notification to
the property owner(s) would be provided in advance before proceeding with said cost recovery.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):

The determination on whether a property constitutes a public nuisance is not subject to compliance with the City's
National Pollutant Discharge Elimination System {NPDES) Municipal Permit because this determination is an
administrative action involving the assessment of existing site conditions only.

GENERAL PLAN RELEVANCE/CITY COUNCIL GOALS & OBJECTIVES:
Upholding staff’'s determination that the Property constitutes a public nuisance implements the following General Plan
Policies:

» General Plan Goal LU7: Livable Neighborhoods. A City composed of neighborhoods with a variety of housing
types that are desirable places to live, contribute to the quality of life, and well maintained.

« Policy LU 7.9: Housing Maintenance. Promote the maintenance of existing residential units and improvements to
assure a quality and healthy living environment for residents and consistency with their neighborhood setting.

« Policy LU 7.10: Code Enforcement. Preserve and enhance residential neighborhoods through enforcement of land
use and property standards, ensuring that adjacent nonresidential uses are buffered from residences in
harmonious and attractive ways.

» City Council Goal 3: Maintenance and Improvement of City Infrastructure

¢ Objective D: Maintain sewer, water and storm drain pipelines.

Attachments
1. HOA Request for Emergency Repairs
2. Consent to Emergency Repairs
3. Consent to Additional Repairs
4. Notice of Public Nuisance
5. Appeal
6. Resolution
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PETERSON LAW GROUP

PROFESSIONAL CORPORATION
SUITE 290
19800 MAC ARTHUR BOULEVARD
IRVINE, CALIFORNIA 92612

TELEPHONE (949) 955-0127
FACSIMILE (949) 955-9007

Via email

March 17, 2023

Gary Kranker, Esq.
Jones & Mayer

3777 N. Harbor Blvd.
Fullerton, CA 92835

Email: gsk@jones-mayer.com
Re: Coyote Creek Imperial Channel Improvement Project
Dear Mr. Kranker:

Your letter of March 16, 2023 is a blatant attempt to use the current crisis to gain an advantage
over my client, Coyote Village Homeowners Association (“HOA™) and its owner members, by
attempting to force them to make admissions and concessions to their detriment. We will not
address the merits of the pending litigation (the “Litigation™) [Orange County Superior Court
Case No. 30-2020-01171883-CU-EI-CXC] in response to your letter of March 16, 2023. It is
inappropriate to do so under the current emergency conditions.

Coyote Village Homeowners Association (“HOA™) does not admit or concede any fact or matter
asserted by you in your letter. HOA does not waive any rights in the Litigation, whether as a
result of the current emergency situation and crisis, the emergency work required under the
circumstances, or for any other reason, All rights are also reserved on all claims asserted in the
Litigation and for new claims that are arising daily.

In an effort to assist the repair progress, the HOA commissioned and provided the City with a
concept plan for the repair project. State funding, arranged through the great efforts of Senator
Josh Newman, is and was available to solve all problems. The City is very much aware that the
repair of the drainage channel cannot oceur without the release of those funds. The City is also
aware that this second collapse, and this channel blockage, and any future collapse may endanger
countless properties upstream as well as the HOA property.

We learned last night, via a news report quoting you, that you are attributing the withholding of
funds to the pending Litigation. You have never asked for or proposed a settlement plan for the
Litigation of any kind. You did not even attend the last court Status Conference. Instead,
yesterday, we received your letter attempting to assess my client with the repair costs that are
included in the State appropriation. This is no time for the City to play games with State funds
appropriated for this very repair.



Gary Kranker, Esq.
March 17,2023

Page 2 of 2

Subject to the understanding that all parties are reserving all of their respective rights, including
those asserted in the pending Litigation and as may be asserted based on recently occurring
actions and inactions of defendants in the Litigation, and subject to HOA not waiving any rights
or making any express or implied admissions, please be advised of the following:

(1) The HOA is in receipt of your letter of March 16, 2023;

(2) The HOA is requesting public assistance, including without limitation, from the City,
County, State and/or Federal Government; further the HOA is cognizant that the State
allocation of funds to repair the Coyote Creek Imperial Channel Improvement Project has
become available;

(3) The HOA will release the City and its contractor for reasonably and negligently, as
opposed to intentionally, caused property damage to HOA property, beyond City and
contractor’s insurable limits, solely as a result of reasonably undertaken emergency repair
activities;

(4) Subject to these understandings, City and its contractors may have immediate access to
the HOA property.

Please let us know when City personnel will initiate the required work so that the HOA can
provide notices to the residents and assist in providing any parking, staging areas, or pathways
that may be required. Thank you.

Very truly vours,

,lolﬁf S. Peterson

cc: Don Hasch, President, HOA




From:

To:

Ce 5 :
Subject: RE: Coyote Village Additiona! work
Date: Friday, March 31, 2023 11:28:16 AM
Attachments:

Gary:

Further to our recent discussions, based on the same understandings and reservations we have mutually
exchanged in emails and letters over the past few weeks, Coyote Village HOA, acting through its Board of
Directors, requests that the City contractor continue to saw cut and remove portions of the pool deck area
and related soil overlying the channel roof deck. This morning, the HOA's consultant and the Contractor’s
representative met on site to discuss the area in question, and as | understand it, both concluded it would be
prudent to do so. Please let me know if this suffices for purposes of the City instructing the Contractor to
continue with the work. Thank you.

John

John S. Peterson

Peterson Law Group PC

19800 MacArthur Boulevard, Suite 290
Trvine, California 92612

(949) 955-0127 (phone)

(949) 955-9007 (fax)

Best Lavyers

LAWYER

OF THE YEAR
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This elecirontc mall transmission may cantain privileged and/or confidential information intended solely for use by the individust or
entity named as the recipient. Any usage, distribution, copying or disclosure by any person other than the intended reciplent is strictly
prohibited and may be subject to civil action and/or criminal penatties. If you received this transmission in error, please notify the
sender by reply e-mail or by telephone and delete the transmission.

From: Gary S. Kranker <gsk@jones-mayer.com>

Sent: Wednesday, March 22, 2023 4:39 PM

To: lohn Peterson <jsp@petersontawgroup.com>

Cc: Richard D. Jones <rdj@jones-tnayer.com>; Keith £. Collins <kfc@jones-mayer.com>; Rita J, Alger
<ria2 @jones-mayer.com>; Katie Cram <kc@petersonlawgroup.com>; Kiana Kiarash
<kk@petersonlawgroup.com>; Chris Peterson <cdp@petersonlawgroup.com>

Subject: RE: Coyote Village Additionat work

Deat John,

I spoke with my client, and they indicated that will stop befote the teanis court and the pool deck area.



They will be out tomorrow to begin the work.
Please let me know if you have any further questions.

Sincerely,

Gary’s. Kranker
Partner

ones Mayer

R

3777 N. Harbor Boulevard
Fullerton, CA 92835

Tel: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transmission, and any
documents attached hereto, may contain confidential and/or legally privileged information. The
information is intended only for use by the recipient named above. If you have received this electronic
message in error, please notify the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.

From: Gary $. Kranker
Sent: Wednesday, March 22, 2023 4:17 PM

To: lohn Peterson < >

Cc: Richard D. Jones < >; Keith F. Collins < >; Rita I. Alger
< >; Katie Cram < j »; Kiana Kiarash

< >; Chris Peterson < >

Subject: RE: Coyote Village Additional work

Received. Iam waiting to hear back from my client regarding your questions.

Sincerely,

3777 N. Harbor Boulevard
Fullerton, CA 92835

Tel: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electronic transmission, and any




documents attached heteto, may contain confidential and/or legally privileged information. The
information is intended only for use by the recipient named above. If you have received this electronic
message in error, please notify the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.

From: John Peterson < >

Sent: Wednesday, March 22, 2023 3:45 PM

To; Gary S. Kranker < >

Ce: Richard D. lones < >; Keith F. Collins < >; Rita J. Alger
< >; Katie Cram < >: Kiana Kiarash

< >; Chris Peterson < >

Subject: RE: Coyote Village Additional work
Gary:

Subject to the continuing reservations articulated in our respective emails and letters of last week and this
week, the Board of the HOA has approved the below described work. Please let me know how far on the
ends the contractor will go. | assume they will stop before the tennis court and the pool deck area?

John S. Peterson

Peterson Law Group PC

19800 MacArthur Boulevard, Suite 290
Irvine, California 92612

(949) 955-0127 (phone)

(949) 955-9007 (fax)

Best Lawyers

LAWYER

(JF THE YEAR
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This electronic mail transmission may contain privileged and/or confidential information Intended solely for use by the individual or
entity named as the reciplent. Any usage, distribution, copying or disclosure by any person other than the intended reciplent is strictly
prohibited and may be subject to civil action and/or criminal penalties. Hf you received this transmission in error, please hotify the
sender by reply e-mail or by telephone and delete the transmission,

From: Gary S. Kranker < >

Sent: Wednesday, March 22, 2023 10:50 AM

To: lohn Peterson < >

Cc: Richard D. Jones < >: Keith F Collins < >; Rita §. Alger
< >

Subject: Coyote Village Additional work

Dear John,

The cost estimate for additonal work at the channel is as follows:



The approximate cost to continue to remove the existing overburden above the reinforced concrete box
(RCB) is as follows:

lem A
For the Center Section of the alignment it will take approximately five (5) normal working days at $15,000

per day for a total of seventy five thousand dollars (§75,000.00).

Item B
For the portion of the alignment from the damaged area towards the Orange County Public Works Right

of Way it will take approximately ten (10) normal wetking days at $15,000 per day for a total of one
hundred fifty thousand dollars ($150,000.00).

The total cost is estimated at §225,000.00

Please confirm that the HOA understands that while the City will try to fund the work using the money
has been allocated to the project, if for some reason those funds do not come available, the HOA and its
members will be responsible for the costs.

The contracror is ready to begin the additional work tomorrow. Please let me know by the end of the
business day today, if the HOA agrees to the above scope and costs allocaton.

Sincerely,

Gary 8. Kranker
Partner

Jones Mayer | 3777

L

3777 N. Harbor Boulevard
Fullerton, CA 92835

Tel: (714) 446-1400

Fax.: (714) 446-1448
Email:

PRIVILEGED AND CONFIDENTIAL COMMUNICATION This electroniic transmission, and any
documents attached hereto, may contain confidential and/or legally privileged information. The
information is intended only for use by the recipient named above. If you have received this electronic
message in errot, please notify the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.



| Clty of La Habra cooeenrorcement bivision

“4 Caring Community " 110 E. La Habra Boulevard
- o Post Office Box 337
i P« Y La Habra, CA 906330785
& Office: (562) 3834138
Fax: (562) 3834476
March 27, 2023
Coyote Village Homeowners Association
Attn: Don Hasch
965 W. Imperial Hwy., #51
La Habra, CA 90631
Notice of Public Nuisance
Dear Mr. Hasch,

On March 16, 2023, the City of La Habra (“City”) received an email from you notifying the City that
a portion of the channel roof, located at 901 - 997 W. Imperial Hwy, APN #019-451-07, at the Coyote Village
Homeowners Association (“HOA”) property, collapsed into the channel. This collapse was similar in nature
to a prior collapse of the channel roof that occurred on January 23, 2019. The recent collapse created a blockage
which prevented stormwater from traversing the channel and threatened to flood nearby residences and create
further structural damage to the channel. The City’s position, as to both the January 23, 2019 channel roof
collapse and the channel roof collapse of March 15, 2023 is that the channel and its condition are not the City’s
responsibility because it is private property and the HOA has failed to appropriately maintain the channel roof
since sometime in the 1970°s or early 1980’s. In your March 16, 2023 email, you requested emergency
assistance from the City to make necessary repairs. After farther discussions between the City and legal counsel
for the HOA, the HOA authorized the City in writing to immediately proceed with repairs to the channel
blockage and to perform additional repairs to a non-collapsed portion of the channel roof to prevent a third
collapse.

With your consent and pursuant to LHMC 18.74.180, the City retained a qualified contractor to
immediately perform the necessary repairs to the collapsed and non-collapsed portions of the channel roof,
However, prior to their abatement by the Cilty, these conditions qualified as a public nuisance under Civ. Code
§ 3480 and LHMC § 18.74.040(A)(2), (B)(1), (B)(2) and (C)(1). If you wish to contest this notice, you have
30 days to file a writien appeal with the secretary to the La Habra Planning Commission as set forth in LHMC
§ 18.74.120.

Sincerely,

Cynthia Bastreri
Code Enforcement Supervisor

ce: John Peterson
Gary Kranker



COYOTE VILLAGE HOMEOWNERS ASSOCIATION
965 W. Imperial Highway, #51
La Habra, California 90631

April 25, 2023

Planning Commission

City of La Habra

c¢/o Veronica Lopez, Secretary
110 East La Habra Boulevard
La Habra, CA 90631

Email: VLopez@lahabraca.gov

Re:  Coyote Village Homeowner’s Association’s (“HOA”) contest to the
Notice of Public Nuisance from the City of La Habra (“City”) dated
March 27, 2023

Members of the Planning Commission:

The HOA hereby contests and appeals the above referenced notice of public nuisance
pursuant to the appeal procedure set forth in City Municipal Code §18.74.120, concerning the
HOA real property and condominium complex located at 901-997 W, Imperial Highway (APN
019-451-07).

A covered channel traverses through and beneath the surface of the HOA property. This
channel connects the public storm drain system both upstream and downstream. Surface water
runoff and drainage is collected upstream by various drainage facilities owned and operated by
public entities, concentrated into steady and single flows, and sent downstream in a single flow
through public drainage courses that eventually connect to the covered channel within the HOA -
property. This flow of surface water runoff passes through the covered channel under the surface
of the HOA property, and continues downstream through various storm water drainage facilities
owned and operated by public entities.

The origin of the water is not from the HOA property, and the covered channel is simply
a portion of the greater storm drain and surface water management system that benefits the
public. The various public entities that own and operate the upstream and downstream public
surface water runoff facilities to which the covered channel connects have incorporated the HOA
property and the covered channel into the greater public storm water management system,

In January 2019, and then again in March 2023, after heavy rains, portions of the covered
channel failed and collapsed, causing portions of HOA property above the covered channel to
sink and collapse, as well. These events have affected the HOA, its residents, and the ability of
surface water runoff originating upstream from the covered channel to be conveyed safely and
efficiently downstream.

Despite litigation between the HOA and various public entities, including the City, a
solution existed before March 15, 2023 and continues to exist, right now, to completely repair
the covered channel.
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On July 1, 2022, the office of Senator Josh Newman, Senate District 29, issued a press
release announcing that Senator Newinan had secured $30 million in State funding “to bolster
regional solutions to public safety issues...and address local infrastructure needs.” Included in
the funding was $8.5 million for the “Coyote Creek Imperial Channel Improvement Project in
the City of La Habra.” The press release, which is attached, states:

State funding for the Coyote Creek-lmperial Channel Improvement Project
will repair damage to an underground culvert in La Habra that collapsed
during a period of heavy rainfall in 2019, The collapsed culvert has created
a large sinkhole, approximately 120 feet long and 40 feet wide between
sections of condominiums in an urbanized area. Without repair, the
existing sinkhole is likely to grow, potentially affecting hundreds of nearby
residential and commercial properties, threatening local flooding, and
blocking traffic alongside Imperial Highway, which has an average daily
traffic count of 52,000 vehicles, and is one of North Orange County’s
busiest traffic corridors. This $8.5 million investment will fully repair the
damage and reinforce the culvert.

The $8.5 million is available from the State to the City. Despite multiple requests since
late-2022 by the HOA to the City, the funding is being withheld instead of being used for its
intended purpose.

The HOA retained GeoKinetics, a Geotechnical Engineering firm, to undertake a
Preliminary Conceptual Plan for the covered channel repair. GeoKinetics has experience in
public sector work. The conceptual plan is feasible and the Preliminary Conceptual Plan was
prepared with cognizance of the available budget secured by Senator Newman’s office.

On March 15, 2023, the covered channel collapsed again, worsening the original
collapse, as predicted by Josh Newman’s press release and various experts close to this problem.

As aresult, the HOA requested, and the City agreed to undertake various emergency
procedures and work related to the new collapse of the covered channel. Portions of this work
were procedures that would have had to occur regardless, as part of the ultimate repair plan for
the channel.

The GeoKinetics’ concept plan for the repair project demonstrates the repairs are feasible.
State funding, arranged through the great efforts of Senator Josh Newman, is and was available
to solve all problems. The City is very much aware that the repair of the drainage channel cannot
occur without the release of those funds. The City is also aware that this second collapse, and the
recent channel blockage, and any future collapse may endanger countless properties upstream as
well as the HOA property.
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Contractors engaged by the City for the emergency repairs after the second collapse in
March 2023 have made substantial progress clearing the channel, safely removing soil, including
soil over an exposed roof component from the middle section, and soil from the east and west
ends of the channel, replacing bracing within the channel, placing tarps over exposed areas, and
inspecting and, if appropriate, securing the fencing to maintain a secure area.

State funds have been allocated since early this year through the California Department
of Water Resources, by way of the City of La Habra. The City touted its efforts to obtain these
funds in its press release #01-2023 dated March 21, 2023. Discussions to implement the repair
have been underway between the City and the California Department of Water Resources.
Several meetings have been scheduled, implemented or canceled, all without meaningful input to
or from the HOA and its representatives. At this point, the HOA does not know when, if or how
future and permanent repairs to the covered channel will begin, and no one is offering to let the
HOA know when the HOA and its representatives will find out.

The HOA has learned that the City and its representatives and attorneys are attributing the
withholding of funds to the pending litigation between the HOA and the City and to concerns
about a gift of public funds. Under the guise of public nuisance, the City is now attempting to
assess the HOA with repair costs that are included in the State’s $8.5 million appropriation for
this exact purpose.

As the HOA understands it, the State funding is not being distributed, at least in part,
based on arguments asserted by the City that repair of the channel and the public calamity it
threatens might somehow be construed as a gift of public funds. In response, the HOA has
offered to convey to the City a temporary construction easement over the channel to effectuate
the repair, subject to mutual reservation of rights. Such a solution would allow the government
- agencies to avoid the stated concerns of working on private property, just as'agencies routinely
do in public projects on private property throughout the state, by way of eminent domain and
other non-litigated “rights of entry” agreements. The conditions that existed as of March 16,
2023 and the resulting calamity are attributable, in part, based on the City’s actions and inactions
despite the State funding to solve the problem.

The funding is now available and ready to use for the purpose it was obtained for by
Senator Newman. The funding, subject to a schedule of work and release that can be drafted and
executed, will enable the covered channel to be fully repaired. The work completed in March is
required for the repairs in any event. The HOA has no control over public waters. The
Declaration of Public Nuisance against the HOA is wrong and meanspirited and it is appealed.
The HOA asks that the Planning Commission set aside the Declaration of Public Nuisance. The
HOA is ready, willing, and able to make the HOA property available to continue to facilitate the
ultimate and permanent repair and deliver a temporary construction easement or other right of
entry, but it cannot do so while the City refuses to release the funding secured from the State and
while the City refuses to acknowledge the HOA’s proposed solution of a temporary construction
easement.
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I declare under penalty of perjury under the laws of the state of California that the facts
stated in this appeal letter are true and correct to the best of my knowledge.

Coyote Village Homeowner’s Association
a California non-profit organization

Don anlg(csident

cc:  John S, Peterson,
Peterson Law Group PC
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From: Cootsona, Lizzie <Lizzie Cuctsona@sen oo qov>

Sent: Friday, July 1, 2022 9:11 AM

To: Cootsona, Lizzie <Lizzis. Coatsonafissn.ca.onu>

Subject: RELEASE: State Senator Josh Newman Secures $30M in State Funding for Community
fnvestments

JOSH NEWMAN

FOR IMMEDIATE RELEASE: July 1, 2022

CONTACT: Lizzie Cootsona, Lizzie Coolsona@sen.ca gov

State Senator Josh Newman Secures $30M in State Funding for Community investments

Sacramento, Calif. — State Senator Josh Newman (D-Fullerton) announced foday that his district budget
priorities were included and fully funded in the 2022-23 Califomia State Budget. As a result of Senator
Newman's advocacy, the Budast Al of 2022 includes funding to bolster regional solutions to public safety
issues and homelessness, support local entrepreneurs, expand wraparound health and human services,
and address local infrastructure needs,

Funding details

o $8 miflion for long-term stability and development of the North Orange County Public Safety
Collaborative
$8.5 million to support the work of the RevHub Social Entrepreneurship Coltaborative
$5 million {0 expand the reach of Access California Services
$8.5 million for the Coyote Creek Imperial Channel Improvement Project in the City of La
Habra




Program details:

Created in 2017, the North Orange County Public Safety Collaborative has proven highly effective in
devising regional solutions to homelessness, youth violence, and the challenges associated with post-
incarceration re-entry across 13 cities in Orange County. This additional $8 million allocation will allow for
the continuation and optimization of this groundbreaking regional and collaborative model which
represents a clear improvement on the historically siloed approaches and programs for reaching high-risk
populations while continuing to keep our communities safe.

The RevHub Social Entrepreneurship Collaborative seeks to ensure that the hardest-to-reach
populations and communities in North Orange County have access to entrepreneurial training,
mentorship, micro-grants, and investment capital. This $8.5 million investment will bolster programmatic
efforts to create jobs, boost economic development and create new pathways to entrepreneurship across
Orange County,

Access California Services (AccessCal) is an established and successful non-profit community-based
organization in Anaheim delivering wraparound culturally and linguistically sensitive health and human
services to underserved, vulnerable, and fow-ingome communities in the North Orange County area, with
an emphasis on Immigrants and refugees. This $5 million allocation will support the construction of 2 new
site, which will replace their current, much smaller facility in West Anaheim, and expand AccessCal's
reach across the region.

State funding for the Coyote Creek-Imperial Channel Improvement Project will repair
damage to an underground culvert in La Habra that collapsed during a period of heavy rainfall in
2019. The collapsed culvert has created a large sinkhole, approximately 120 feet long and 40
feet wide between sections of condominiums in an urbanized area. Without repair, the existing
sinkhole is likely to grow, potentially affecting hundreds of nearby residential and commercial
properties, threatening local flooding, and bilocking traffic alongside Imperial Highway, which has
an average daily traffic count of 52,000 vehicles, and is one of North Orange County's busiest
traffic corridors. This $8.5 million investment will fully repair the damage and reinforce the
culvert.

To schedule an interview with Senator Newman, contact Lizzie Coofsona at 916.651.4029.

State Senator Josh Newman represents the 29th Senate District, which is comprised of portions of Los
Angeles County, Orange Countly, and San Bernardino County. The 29th District includes all or parts of
the cities of Anaheim, Brea, Buena Fark, Chino Hills, City of Industry, Cypress, Diamond Bar, Fullerton,
La Habra, La Paima, Placentla, Rowland Helghts, Stanton, Walnut, West Covina and Yorba Linda.
Senator Newman is a former United States Army officer, businessperson, and veterans’ advocale, and
fives in Fullerton with his wife and daughter.



Best,

Lizzie Cootsona
Communications Divector

Office of Senator Josh Newman | 29th District

o {916) B51-4028 | {530) 592-5547 |« =d28.senate.cagov

Follow the Senator on Social Media:




RESOLUTION NO. 23-07

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA
HABRA, CALIFORNIA, AFFIRMING THE NOTICE OF PUBLIC NUISANCE
ISSUED TO THE COYOTE VILLAGE HOMEONWERS ASSOCIATION

WHEREAS, Chapter 18.74 of the La Habra Municipal Code contains the City of La Habra’s
nuisance ordinance whereby the City Council has declared the conditions that constitute a public
nuisance and the procedures for abatement thereof; and

WHEREAS, the Coyote Village Homeowners Association (“HOA") governs a
condominium development located at 901-997 W. Imperial Highway (“Coyote Village” or
“Property”); and

WHEREAS, the Property contains a covered storm drain that underwent a partial collapse
on January 23, 2019 and again on March 15, 2023; and

WHEREAS, on March 16, 2023 the HOA requested the City take immediate action to clear
debris from the collapsed storm drain and consented to additional preventative action to protect
the Property and nearby residences from further damage; and

WHEREAS, the City contracted with a construction company to make these emergency
repairs and preventative measures; and

WHEREAS, the City issued a Notice of Public Nuisance (“Notice”) to the HOA on March
27, 2023 stemming from the collapsed storm drain; and

WHEREAS, the HOA timely appealed the Notice and requested a hearing before the
Planning Commission; and

WHEREAS, the Planning Commission held a properly noticed public hearing on June 22,
2023 whereby it heard and considered evidence from the City and the HOA on whether the
Property constitutes a public nuisance; and

NOW THEREFORE, BE IT RESOLVED, BY THE PLANNING COMMISSION OF THE CITY
OF LA HABRA, CALIFORNIA, AS FOLLOWS:

SECTION 1. Recitals. The above recitals are true and correct and are a substantial part
of this resolution,

SECTION 2. Findings of Fact, The Planning Commission hereby makes the following
findings of fact:

1. The Property has at all times relevant to these proceedings been maintained by the
HOA as private property.

2. The HOA has at all times relevant to these proceedings been responsible for the
proper care and maintenance of the Property.

3. On March 15, 2023 the roof of the storm drain channel at the Property partially
collapsed into the storm drain and created a blockage that prevented free water flow.
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4,

5.

The HOA requested the City’s assistance in taking immediate action to clear the storm
drain and to fake additional measures to prevent further damage.

With the HOA’s consent, the City took emergency and preventative action at the
Property to address the threat to the public health, safety and welfare.

SECTION 3: Conclusions of Law. The Planning Commission hereby makes the following
conclusions of law:

1.
2.

The collapsed storm drain created an immediate threat to the public heaith, safety and
welfare.

The collapsed storm drain constitutes a public nuisance under Civil Code 3479-3480
because it is injurious {o health and an obstruction to the free use of the property for
all residents and visitors of the Coyote Village.

The collapsed storm drain constitutes a public nuisance under LHMC 18.74.040(A)2)
because it constitutes erosion, subsidence or surface water runoff problems of such
magnitude as to be injurious to the public health, safety and general welfare.

The collapsed storm drain constitutes a public nuisance under LHMC 18.74.040(B)(1)
& (BX2) because it is a damaged, dilapidated, and inadequately maintained
improvement which is structurally unsafe and that interferes with egress and is
otherwise dangerous to human life and constitutes a serious threat to the public’s
health, safety and general welfare.

The collapsed storm drain constitutes a public nuisance under LHMC 18.74.040(C)(1)
because it is a condition that seriously endangers the public health and safety and
which poses a threat of collapse to nearby residences, fences and landscaping and
requires immediate correction and was the result of dilapidation, decay, damage or
faulty construction or arrangement and is injurious to the public health and safety.

SECTION 4: The Notice of Public Nuisance is hereby upheld and the Property is hereby
declared to be a public nuisance.

SECTION 5: The HOA is hereby ordered to take all necessary steps to repair the storm
drain channel fo prevent a future collapse within 90 days with the option to extend, or longer with
the City’'s consent.

PASSED, APPROVED AND ADOPTED THIS 22" day of June, 2023.

ATTEST:

Esther Rojas, Chair

Veronica Lopez, Secrlary

“APPROVELYAS TO FORM:

Richard Jones, Sity Attorney
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STATE OF CALIFORNIA  }
COUNTY OF ORANGE } SS.
CITY OF LA HABRA '}

I, Veronica Lopez, secretary for the Planning Commission of the City of La Habra, do
hereby certify that the above and foregoing is a true and correct copy of Resolution No. 23-07
introduced and adopted at a Regular Meeting of the Planning Commission of the City of La Habra
held on the 22™ day of June, 2023 by the following roll call vote:

AYES: ROJAS, MANLEY, SURICH, MAHECHA
NOES: NONE

ABSENT: BERNIER

ABSTAIN: NONE

Witness my hand and the official seal of the City of La Habra this 22™ day of
June, 2023. ! \

ll\_’r‘, A i\ .\\ /

~ Veronica Lopez, Setrefary
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