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CITY OF LA HABRA 

PUBLIC WORKS AGREEMENT FOR LA HABRA POLICE DEPARTMENT ELEVATOR 
MODERNIZATION PROJECT NO. 6-B-26  

 
 THIS AGREEMENT (herein “Agreement”) is made and entered into this 15 day of June, 2026   
by and between the CITY OF LA HABRA, a municipal corporation, (herein “City”) and AMTECH 
ELEVATOR SERVICES (herein “Contractor”).  The parties hereto agree as follows:  
 

  
W I T N E S S E T H : 

 
 
 A. WHEREAS, City requires the construction of elevator modernization of La Habra 
Police Department as set forth more fully in this Agreement. 
 
 B. WHEREAS, Contractor represents to City that Contractor is qualified to perform 
said work and has submitted a proposal to City for the same. 
 
 C. WHEREAS, City desires to have Contractor perform said services on the terms and 
conditions set forth herein. 
 
 D. WHEREAS, no official or employee of City has a financial interest, within the 
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of this 
Agreement. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
contained herein and for good and valuable consideration, the receipt and sufficiency of which is 
acknowledged by both parties, City and Contractor hereby agree as follows: 
 
1.0 DEFINITIONS 
 

1.1 Definitions.  As used in this Agreement, the following definitions shall be applicable: 
 

  (a) Contractor.  Contractor shall mean Amtech Elevator Services a California 
corporation located at 12921 E 166th Street, Cerritos, California 90703.   

 
  (b) City.  City shall mean the City of La Habra, a Municipal Corporation, located 

at 110 East La Habra Boulevard, La Habra, California 90631. 
 
  (c) City Council.  City Council shall mean the City Council of the City of La 

Habra. 
 
  (d) Contract Officer.  Contract Officer shall mean the person designated by the 

City Manager or City Engineer of City and shall have the duties set forth in 
Section 5.2. 

 
  (e) Services.  Services shall mean the services to be performed by the 

Contractor pursuant to this Agreement. 
 



Project No. 6-B-26 

 

 
2 

  

  (f) Satisfactory.  Satisfactory shall mean satisfactory to the City Manager or 
his/her designee. 

 
2.0 SERVICES OF CONTRACTOR 

 
2.1 Scope of Services.  In compliance with all terms and conditions of this Agreement, 

the Contractor shall provide those services specified in the “Scope of Services” attached hereto as 
Exhibit “A”  and incorporated herein by this reference, which services may be referred to herein as 
the “services” or “work” hereunder.  As a material inducement to the City entering into this 
Agreement, Contractor represents and warrants that Contractor is a provider of first class work and 
services and Contractor is experienced in performing the work and services contemplated herein 
and, in light of such status and experience, Contractor covenants that it shall follow the highest 
professional standards in performing the work and services required hereunder and that all materials 
will be of good quality, fit for the purpose intended. 
 
 2.2 Documents Included in Contract.  This contract consists of this Agreement and any 
Exhibits, which are incorporated herein by this reference.  In the event of an inconsistency, the terms 
of this Agreement shall govern. 
 
 2.3 Compliance with Law.  All services rendered hereunder shall be provided in 
accordance with all ordinances, resolutions, statutes, rules, and regulations of the City and any 
Federal, State, or local governmental agency having jurisdiction in effect at the time service is 
rendered, including but not limited to, the claims procedure set forth in Public Contract Code Section 
9204, a summary of which is attached to this agreement as Exhibit “E”. 

 
 2.4 Licenses, Permits, Fees, and Assessments.  Contractor shall obtain at its sole cost 
and expense such licenses, permits, and approvals as may be required by law for the performance 
of the services required by this Agreement, including registration with the Department of Industrial 
Relations of the State of California as required by Labor Code Section 1725.5 before commencing 
performance under this Agreement.  Contractor shall have the sole obligation to pay for any fees, 
assessments, and taxes, plus applicable penalties and interest, which may be imposed by law and 
arise from or are necessary for the Contractor's performance of the services required by this 
Agreement, and shall indemnify, defend, and hold harmless City against any such fees, 
assessments, taxes penalties, or interest levied, assessed, or imposed against City hereunder.  
Contractor shall be responsible for all subcontractors' compliance with this Section 2.4. 
 
 2.5 Familiarity with Work.  By executing this Contract, Contractor warrants that 
Contractor (a) has thoroughly investigated and considered the scope of services to be performed, 
(b) has carefully considered how the services should be performed, and (c) fully understands the 
facilities, difficulties, and restrictions attending performance of the services under this Agreement.  If 
the services involve work upon any site, Contractor warrants that Contractor has or will investigate 
the site and is or will be fully acquainted with the conditions there existing, prior to commencement 
of services hereunder.  Should Contractor discover any latent or unknown conditions, which will 
materially affect the performance of the services hereunder, Contractor shall immediately inform the 
City of such fact and shall not proceed except at Contractor's risk until written instructions are 
received from the Contract Officer. 
 
 2.6 Standard of Performance.  Contractor, its subcontractors, and their employees, in 
the performance of Contractor’s work under this Agreement, shall be responsible for exercising the 
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degree of skill and care required by customarily accepted good professional practices and 
procedures used in the Contractor’s field. 
 

 Any costs for failure to meet the foregoing standard or to correct otherwise defective work 
that requires re-performance of the work, shall be borne in total by the Contractor and not by the 
City.  The failure of a project to achieve the performance goals and objectives stated in this 
Agreement is not a basis for requesting re-performance unless the work conducted by Contractor 
and/or its subcontractors is deemed by the City to have failed the foregoing standard of performance.  
 

 In the event Contractor fails to perform in accordance with the above standard: 
 

1. Contractor will re-perform, at its own expense, any task which was not performed to the 
reasonable satisfaction of City.  Any work re-performed pursuant to this paragraph shall 
be completed within the time limitations originally set forth for the specific task involved.  
Contractor shall work any overtime required to meet the deadline for the task at no 
additional cost to the City; 

 
2. The City shall provide a new schedule for the re-performance of any task pursuant to this 

paragraph in the event that re-performance of a task within the original time limitations is 
not feasible; and 

 
3. The City shall have the option to direct Contractor not to re-perform any task which was 

not performed to the reasonable satisfaction of the City Project Manager pursuant to 
application of (1) and (2) above.  In the event the City directs Contractor not to re-perform 
a task, the City shall negotiate a reasonable settlement for satisfactory work performed.  
No previous payment shall be considered a waiver of the City’s right to reimbursement. 

 

 Nothing contained in this section is intended to limit any of the rights or remedies which the 
City may have under law. 
 
 2.7 Care of Work.  The Contractor shall adopt reasonable methods during the life of the 
Agreement to furnish continuous protection to the work, and the equipment, materials, papers, 
documents, plans, studies, and/or other components thereof to prevent losses or damages, and shall 
be responsible for all such damages, to persons or property, until acceptance of the work by City, 
except such losses or damages as may be caused by City's own negligence. 
 
 2.8 Further Responsibilities of Parties.  Both parties agree to use reasonable care and 
diligence to perform their respective obligations under this Agreement.  Both parties agree to act in 
good faith to execute all instruments, prepare all documents and take all actions as may be 
reasonably necessary to carry out the purposes of this Agreement.  Unless hereafter specified, 
neither party shall be responsible for the service of the other.  Contractor shall require all 
subcontractors to comply with the provisions of this agreement. 
 
 2.9 Additional Services.  City shall have the right at any time during the performance of 
the services, without invalidating this Agreement, to order extra work beyond that specified in the 
Scope of Services or make changes by altering, adding to, or deducting from said work.  No such 
extra work may be undertaken unless a written change order is first given by the Contract Officer to 
the Contractor, incorporating therein any adjustment in (i) the Contract Sum as set forth in Section 
3.1, and/or (ii) the time to perform this Agreement, which said adjustments are subject to the written 
approval of the Contractor.  Any increase in compensation of ten percent (10%) or less of the 
Contract Sum, or in the time to perform of one hundred eighty (180) days or less, may be approved 
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by the Contract Officer.  It is expressly understood by Contractor that the provisions of this Section 
shall not apply to services specifically set forth in the Scope of Services or reasonably contemplated 
therein.  Contractor hereby acknowledges that it accepts the risk that the services to be provided 
pursuant to the Scope of Services may be more costly or time consuming than Contractor anticipates 
and that Contractor shall not be entitled to additional compensation therefore. 
 
 2.10 Prevailing Wage Laws.  Contractor represents and warrants that it is registered with 
the Department of Industrial Relations as required by SB 854 and Labor Code 1725.5 and 
understands that this project is subject to compliance monitoring and enforcement by the Department 
of Industrial Relations.  Contractor shall ensure that its subcontractors comply with said 
requirements.  Contractor shall comply with Labor Code Section 1771.4 and shall post all legally 
required job site notices.  In accordance with Labor Code Section 1770 et seq., the Director of the 
Department of Industrial Relations of the State of California has ascertained a general prevailing rate 
of wages, which is the minimum amount, which shall be paid to all workers employed to perform the 
work pursuant to this Agreement.  A copy of the general prevailing wage rate determination is on file 
in the Office of the City Clerk and is hereby incorporated by reference into this Agreement.  In 
accordance with the provisions of Labor Code Section 1810 et seq., eight (8) hours is the legal 
working day.  Contractor must forfeit to the City Twenty Five Dollars ($25.00) a day for each worker 
who works in excess of the minimum working hours when Contractor does not pay overtime.  
Contractor is required to post a copy of such wage rates at all times at the contract site.  The statutory 
penalties for failure to pay prevailing wage or to comply with State wage and hour laws will be 
enforced.  Contractor also shall comply with State law requirements to maintain payroll records and 
shall provide for certified records and inspection of records as required by California Labor Code 
Section 1770 et. seq., including Section 1776.  Contractor shall comply with all statutory requirements 
relating to the employment of apprentices.  
 
3.0   COMPENSATION 
 
 3.1 Contract Sum.  For the services rendered pursuant to this Agreement, the 
Contractor shall be compensated as specified herein, but not exceeding the maximum contract 
amount of Two Hundred Three Thousand Dollars ($203,000)  (herein “Contract Sum”), except as 
provided in Section 2.9.  The Contract Sum shall include the attendance of Contractor at all project 
meetings reasonably deemed necessary by the City; Contractor shall not be entitled to any additional 
compensation for attending said meetings. 
 

3.2 Progress Payments.  Prior to the first day of the month, during the progress of the 
work, commencing on the day and month specified in the Agreement, Contractor shall submit to 
the Contract Officer a complete itemized statement of all labor and materials incorporated into the 
work during the preceding month and the portion of the contract sum applicable thereto.  Upon 
approval in writing by the Contract Officer, payment shall be made in thirty (30) days.  City shall 
pay Contractor a sum based upon ninety-five percent (95%) of the contract price apportionment 
of the labor and materials incorporated into the work under the contract during the month covered 
by said statement.  The remaining five percent (5%) thereof shall be retained as performance 
security.  Refer to Section 8.4 of this Agreement for retention of funds. 
 

4.0 PERFORMANCE SCHEDULE 
 
 4.1 Time of Essence.  Time is of the essence in the performance of this Agreement. 
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 4.2 Schedule of Performance.  Contractor shall commence the services pursuant to this 
Agreement upon receipt of a written notice to proceed and shall perform all services within the time 
period(s) established in the “Schedule of Performance” attached hereto as Exhibit “B”, and 
incorporated herein by this reference.  When requested by the Contractor, extensions to the time 
period(s) specified in the Scope of Services may be approved in writing by the Contract Officer. 
 
 4.3 Force Majeure.  The time period(s) specified in the Scope of Services for 
performance of the services rendered pursuant to this Agreement shall be extended because of any 
delays due to unforeseeable causes beyond the control and without the fault or negligence of the 
Contractor, including, but not restricted to, acts of God or of the public enemy, unusually severe 
weather, fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight 
embargoes, wars, litigation, and/or acts of any governmental agency, including the City, if the 
Contractor shall within ten (10) days of the commencement of such delay notify the Contract Officer 
in writing of the causes for the delay.  The Contract Officer shall ascertain the facts and the extent of 
delay, and extend the time for performing the services for the period of the enforced delay when and 
if in the judgment of the Contract Officer such delay is justified.  The Contract Officer's determination 
shall be final and conclusive upon the parties to this Agreement. 
 
 4.4 Term.  Unless earlier terminated in accordance with Section 8.9 of this Agreement, 
this Agreement shall continue in full force and effect until final approval and acceptance of the project 
by the Contract Officer.  Notwithstanding the foregoing, this Agreement shall terminate no later than 
June 30, 2027, unless the parties mutually agree in writing to extend the term. 
 
5.0 COORDINATION OF WORK 
 
 5.1 Representative of Contractor.  The following principals of Contractor are hereby 
designated as being the principals and representatives of Contractor authorized to act in its behalf 
with respect to the work specified herein and make all decisions in connection therewith: 
 

 Tim Herter – General Manager 
  
 It is expressly understood that the experience, knowledge, capability and reputation of the 
foregoing principals were a substantial inducement for City to enter into this Agreement.  Therefore, 
the foregoing principals shall be responsible during the term of this Agreement for directing all 
activities of Contractor and devoting sufficient time to personally supervise the services hereunder.  
For purposes of this Agreement, the foregoing principals may not be replaced nor may their 
responsibilities be substantially reduced by Contractor without the express written approval of City. 
 
 5.2 Contract Officer.  The Contract Officer shall be such person as may be designated 
by the City Manager or City Engineer of City.  It shall be the Contractor's responsibility to assure that 
the Contract Officer is kept informed of the progress of the performance of the services and the 
Contractor shall refer any decisions that must be made by City to the Contract Officer.  Unless 
otherwise specified herein, any approval of City required hereunder shall mean the approval of the 
Contract Officer.  The Contract Officer shall have authority to sign all documents on behalf of the City 
required hereunder to carry out the terms of this Agreement. 
 
 5.3 Prohibition Against Assignment.  The experience, knowledge, capability, and 
reputation of Contractor, its principals and employees were a substantial inducement for the City to 
enter into this Agreement.  Neither this Agreement nor any interest herein may be transferred, 
assigned, conveyed, hypothecated, or encumbered voluntarily or by operation of law, whether for 
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the benefit of creditors or otherwise, without the prior written approval of City.  Transfers restricted 
hereunder shall include the transfer to any person or group of persons acting in concert of more than 
twenty five percent (25%) of the present ownership and/or control of Contractor, taking all transfers 
into account on a cumulative basis.  In the event of any such unapproved transfer, including any 
bankruptcy proceeding, this Agreement shall be void.  No approved transfer shall release the 
Contractor or any surety of Contractor of any liability hereunder without the express consent of City. 
 
 5.4 Independent Contractor.  Neither the City nor any of its employees shall have any 
control over the manner, mode, or means by which Contractor, its subcontractors, agents, or 
employees, performs the services required herein, except as otherwise set forth herein.  City shall 
have no voice in the selection, discharge, supervision, or control of Contractor's employees, 
subcontractors, servants, representatives, or agents, or in fixing their number, compensation, or 
hours of service.  Contractor shall perform all services required herein as an independent contractor 
of City and shall remain at all times as to City a wholly independent contractor with only such 
obligations as are consistent with that role.  Contractor shall not at any time or in any manner 
represent that it or any of its subcontractors, agents, or employees are agents or employees of City.  
City shall not in any way or for any purpose become or be deemed to be a partner of Contractor in 
its business or otherwise or a joint venture or a member of any joint enterprise with Contractor. 
 
 5.5 Identity of Persons Performing Work.  Contractor represents that it employs or will 
employ at its own expense all personnel required for the satisfactory performance of any and all 
tasks and services set forth herein.  Contractor represents that the tasks and services required herein 
will be performed by Contractor or under its direct supervision, and that all personnel engaged in 
such work shall be fully qualified and shall be authorized and permitted under applicable State and 
local law to perform such tasks and services. 
 
 5.6 Utility Relocation.  City is responsible for removal, relocation, or protection of 
existing main or trunkline utilities to the extent such utilities were not identified in the invitation for 
bids or specifications.  City shall reimburse contractor for any costs incurred in locating, repairing 
damage not caused by contractor, and removing or relocating such unidentified utility facilities, 
including equipment idled during such work.  Contractor shall not be assessed liquidated damages 
for delay arising from the removal or relocation of such unidentified utility facilities. 
 
 5.7 Trenches or Excavations.  Pursuant to California Public Contract Code Section 
7104, in the event the work included in this Agreement requires excavations more than four (4) 
feet in depth, the following shall apply. 
 

(a) Contractor shall promptly, and before the following conditions are disturbed, 
notify City, in writing, of any: (1) material that Contractor believes may be material 
that is hazardous waste, as defined in Section 25117 of the Health and Safety 
Code, that is required to be removed to a Class I, Class II, or Class III disposal 
site in accordance with provisions of existing law; (2) Subsurface or latent 
physical conditions at the site different from those indicated; or (3) Unknown 
physical conditions at the site of any unusual nature, different materially from 
those ordinarily encountered and generally recognized as inherent in work of the 
character provided for in the contract. 

 
(b) City shall promptly investigate the conditions, and if it finds that the conditions do 

materially so differ, or do involve hazardous waste, and cause a decrease or 
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increase in Contractor’s cost of, or the time required for, performance of any part 
of the work shall issue a change order per Section 2.9 of this Agreement. 

 
(c) That, in the event that a dispute arises between City and Contractor whether the 

conditions materially differ, or involve hazardous waste, or cause a decrease or 
increase in Contractor’s cost of, or time required for, performance of any part of 
the work, Contractor shall not be excused from any scheduled completion date 
provided for by the contract, but shall proceed with all work to be performed 
under the contract.  Contractor shall retain any and all rights provided either by 
contract or by law, which pertain to the resolution of disputes and protests 
between the contracting parties. 

 
6.0 INSURANCE, INDEMNIFICATION, AND BONDS  
 
 6.1 Insurance.  The Contractor and all subcontractors, if any, shall procure and 
maintain, at its sole cost and expense, in a form and content satisfactory to City, during the entire 
term of this Agreement, including any extension thereof, insurance as set forth in Exhibit “C” attached 
hereto and incorporated herein by this reference.  
 
 Conditions: 
 In accordance with Public Contract Code Section 20170, the insurance of surety 

companies who provide or issue the policy shall have been admitted to do business in the 
State of California with a credit rating of A- or better. 

 
 The City of La Habra, its officers, officials, employees, agents, and volunteers shall be 

named as additional insureds. 
 
 Prior to commencement of any work under this contract, Contractor shall deliver to the 

City insurance endorsements confirming the existence of the insurance required by this 
contract, and including the applicable clauses as set forth in Exhibit “C” attached hereto 
and incorporated herein by this reference. 

 
 Such endorsements shall be signed by an authorized representative of the insurance 

company and shall include the signatory's company affiliation and title.  Should it be 
deemed necessary by the City, it shall be Contractor's responsibility to see that the City 
receives documentation, acceptable to the City, which sustains that the individual signing 
said endorsements is indeed authorized to do so by the insurance company. 

 
 If the Contractor fails to maintain the aforementioned insurance, or secure and maintain 

the aforementioned endorsement, the City may obtain such insurance, and deduct and 
retain the amount of the premiums for such insurance from any sums due under the 
agreement.  However, procuring of said insurance by the City is an alternative to other 
remedies the City may have, and is not the exclusive remedy for failure of Contractor to 
maintain said insurance or secure said endorsement.  In addition to any other remedies 
the City may have upon Contractor's failure to provide and maintain any insurance or 
policy endorsements to the extent and within the time herein required, the City shall have 
the right to order Contractor to stop work hereunder, and/or withhold any payment(s) which 
became due to Contractor hereunder until Contractor demonstrates compliance with the 
requirements hereof. 
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 Nothing herein contained shall be construed as limiting in any way the extent to which 
Contractor may be held responsible for payments of damages to persons or property 
resulting from Contractor's or its subcontractor's performance of the work covered under 
this agreement. 

 
 Each contract between the Contractor and any subcontractor shall require the subcontractor 
to maintain the same policies of insurance that the Contractor is required to maintain pursuant to this 
Section 6.1. 
 
 6.2 Certificates of Insurance.  Contractor shall provide to City certificates of insurance 
showing the insurance coverages, as well as providing the City with the required endorsements, 
in a form and content approved by City, prior to performing any services under this Agreement.  
The certificates of insurance and endorsements shall be attached to this Agreement as Exhibit 
“D” and are incorporated herein by this reference. 
 
 6.3 Indemnification.  Contractor shall protect, defend, indemnify, and hold free and 
harmless the City of La Habra, its officers, officials, employees, agents, and volunteers, at 
Contractor’s sole expense, from and against any and all actions, suits, claims, damages to persons 
or property, losses, costs, penalties, obligations, errors, omissions, or liabilities (herein “claims or 
liabilities”) that may be asserted or claimed by any person, firm, or entity arising or alleged to arise 
out of or in any way connected with the performance of the work, operations, or activities of 
Contractor, its agents, employees, subcontractors, or invitees, provided for herein, or arising or 
alleged to arise from the acts or omissions of Contractor hereunder, or arising or alleged to arise 
from Contractor's performance of or failure to perform any term, provision, covenant or condition of 
this Agreement including all acts or omissions, willful misconduct or negligent conduct, whether 
active or passive, on the part of the Contractor, its employees, and/or subcontractors. 

 
(a) Contractor will defend any action or actions filed in connection with any of said 

claims or liabilities and will pay all costs and expenses, including legal costs and 
attorneys’ fees incurred in connection therewith. 

 
(b) Contractor will promptly pay any judgment rendered against the City, its officers, 

officials, employees, agents, or volunteers for any such claims or liabilities arising 
or alleged to arise out of or in connection with Contractor’s (or its agents’, 
employees’, subcontractors’, or invitees’) negligent performance of or failure to 
perform such work, operations, or activities hereunder; and Contractor agrees to 
save and hold the City, its officers, officials, employees, agents, and volunteers 
harmless therefrom. 

 
(c) In the event the City, its officers, officials, employees, agents, or volunteers are 

made a party to any action or proceeding filed or prosecuted against Contractor for 
such damages or other claims arising or alleged to arise out of or in connection with 
the performance of or failure to perform the work, operation or activities of 
Contractor hereunder, Contractor shall pay to the City, its officers, officials, 
employees, agents, or volunteers any and all costs and expenses incurred by the 
City, its officers, officials, employees, agents, or volunteers in such action or 
proceeding, including but not limited to, legal costs and attorneys’ fees for counsel 
selected by City. 
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(d) Contractor's duty to defend and indemnify as set out in this Section 6.3 shall include 
any claims, liabilities, obligations, losses, demands, actions, penalties, suits, costs, 
expenses or damages or injury to persons or property arising or alleged to arise 
from, in connection with, as a consequence of or pursuant to any State or Federal 
law or regulation regarding hazardous substances, including but not limited to the 
Federal Insecticide, Fungicide and Rodenticide Act (“FIFRA”), Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 (“CERCLA”), 
Resource Conservation and Recovery Act of 1976 (“RCRA”), the Hazardous and 
Solid Waste Amendments of 1984, the Hazardous Material Transportation Act, the 
Toxic Substances control Act, the Clean Air Act, the Clean Water Act, the California 
Hazardous Substance Account Act, the California Hazardous Waste Control Law 
or the Porter-Cologne Water Quality Control Act, as any of those statutes may be 
amended from time to time. 

 
Notwithstanding the foregoing, Contractor shall not be liable for the defense or 

indemnification of the City for claims, actions, complaints, or suits arising out of the sole active 
negligence or willful misconduct of the City.  
 
 The Contractor's indemnification obligations pursuant to this Section 6.3 shall survive the 
termination of this Agreement.  Contractor shall require the same indemnification from all 
subcontractors. 
 

 These indemnification provisions are independent of and shall not in any way be limited 
by the insurance requirements of this Agreement.  City approval of the insurance required by this 
Agreement does not in any way relieve Contractor from liability under this section. 
 

 
6.4    PERS Eligibility Indemnification.  In the event that Consultant or any employee, 

agent, or subcontractor of Consultant providing services under this Agreement claims or is 
determined by a court of competent jurisdiction or the California Public Employees Retirement 
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant shall 
indemnify, defend, and hold harmless City for the payment of any employee and/or employer 
contributions for PERS benefits on behalf of Consultant or its employees, agents, or 
subcontractors, as well as for the payment of any penalties and interest on such contributions, 
which would otherwise be the responsibility of City. 
   

Notwithstanding any other agency, State, or Federal policy, rule, regulation, law, or 
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors 
providing service under this Agreement shall not qualify for or become entitled to, and hereby 
agree to waive any claims to, any compensation, benefit, or any incident of employment by City, 
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to 
any contribution to be paid by City for employer contribution and/or employee contributions for 
PERS benefits. 
 
 6.5 Labor and Materials and Performance Bonds.  Concurrently with execution of this 
Agreement, Contractor shall deliver to City a labor and materials bond and a performance bond each 
in the sum of the amount of this Agreement, in the forms provided by the City Clerk, which secures 
the faithful performance of this Agreement.  The bonds shall contain the original notarized signature 
of an authorized officer of the surety and affixed thereto shall be a certified and current copy of his 
power of attorney.  The bonds shall be unconditional and remain in force during the entire term of 
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the Agreement and shall be null and void only if the Contractor promptly and faithfully performs all 
terms and conditions of this Agreement. 
 

 6.6 Sufficiency of Insurer or Surety.  Insurance required by this Agreement shall be 
satisfactory only if issued by companies qualified to do business in California, rated “A-” or better in 
the most recent edition of Best’s Key Rating Guide or in the Federal Register, and only if they are of 
a Financial Size Category Class VII or larger, unless such requirements are waived by the Risk 
Manager of the City due to unique circumstances.  In the event the Project Manager and Risk 
Manager determine that the work or services to be performed under this Agreement creates an 
increased risk of loss to the City, the Contractor agrees that the minimum limits of the insurance 
policies required by this Section 6 may be changed accordingly upon receipt of written notice from 
the Project Manager provided that the Contractor shall have the right to appeal a determination of 
increased coverage by the Project Manager to the City Council of City within ten (10) days of receipt 
of notice from the Project Manager. 
 

6.7 Substitution of Securities.  Pursuant to California Public Contract Code Section 
22300, substitution of eligible equivalent securities for any monies withheld to ensure performance 
under the contract for the work to be performed will be permitted at the request and expense of 
the successful bidder. 
 
7.0 RECORDS AND REPORTS 
 

7.1 Reports.  Contractor shall periodically prepare and submit to the Contract Officer 
such reports concerning the performance of the services required by this Agreement as the 
Contract Officer shall require.  Contractor hereby acknowledges that the City is greatly concerned 
about the cost of work and services to be performed pursuant to this Agreement.  For this reason, 
Contractor agrees that if Contractor becomes aware of any facts, circumstances, techniques, or 
events that may or will materially increase or decrease the cost of the work or services 
contemplated herein or, if Contractor is providing design services, the cost of the project being 
designed, Contractor shall promptly notify the Contract Officer of said fact, circumstance, 
technique or event and the estimated increased or decreased cost related thereto and, if 
Contractor is providing design services, the estimated increased or decreased cost estimate for 
the project being designed. 
 
 7.2 Records.  Contractor shall keep, and require subcontractors to keep, such books 
and records (including but not limited to payroll records as required herein) as shall be necessary to 
perform the services required by this Agreement and enable the Contract Officer to evaluate the 
performance of such services.  The Contract Officer shall have full and free access to such books 
and records at all times during normal business hours of City, including the right to inspect, copy, 
audit and make records and transcripts from such records.  Such records shall be maintained for a 
period of three (3) years following completion of the services hereunder, and the City shall have 
access to such records in the event any audit is required. 
 
 7.3 Ownership of Documents.  All drawings, specifications, reports, records, 
documents, and other materials prepared by Contractor, its employees, subcontractors, and agents 
in the performance of this Agreement shall be the property of City and shall be delivered to City upon 
request of the Contract Officer or upon the termination of this Agreement, and Contractor shall have 
no claim for further employment or additional compensation as a result of the exercise by City of its 
full rights of ownership of the documents and materials hereunder.  Contractor may retain copies of 
such documents for its own use.  Contractor shall have an unrestricted right to use the concepts 
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embodied therein.  All subcontractors shall provide for assignment to City of any documents or 
materials prepared by them, and in the event Contractor fails to secure such assignment, Contractor 
shall indemnify City for all damages resulting therefrom. 
 
 7.4 Public Records Act Disclosure.  Contractor has been advised and is aware that 
this Agreement and all reports, documents, information, and data, including, but not limited to, 
computer tapes, discs or files furnished or prepared by Contractor, or any of its subcontractors, 
pursuant to this Agreement and provided to City may be subject to public disclosure as required 
by the California Public Records Act (California Government Code Section 7920.000 et 
seq.).  Exceptions to public disclosure may be those documents or information that qualify as 
trade secrets, as that term is defined in the California Government Code Section 7924.510, and 
of which Contractor informs City of such trade secret.  The City will endeavor to maintain as 
confidential all information obtained by it that is designated as a trade secret.  The City shall not, 
in any way, be liable or responsible for the disclosure of any trade secret including, without 
limitation, those records so marked if disclosure is deemed to be required by law or by order of 
the Court. 
 
8.0 GENERAL PROVISIONS 
 
 8.1 Governing Law.  This Agreement shall be construed and interpreted both as to 
validity and to performance of the parties in accordance with the laws of the State of California.  Legal 
actions concerning any dispute, claim, or matter arising out of or in relation to this Agreement shall 
be instituted in the Superior Court of the County of Orange, State of California, or any other 
appropriate court in such county, and Contractor covenants and agrees to submit to the personal 
jurisdiction of such court in the event of such action. 
 
 8.2 Representatives.  The City Manager or his or her designee shall be the 
representative of City for purposes of this Agreement and may issue all consents, approvals, 
directives, and agreements on behalf of the City, called for by this Agreement, except as otherwise 
expressly provided in this Agreement. 
 

The Principal set forth in Section 5.1 above shall be the representative for Contractor for 
purposes of this Agreement, and shall be authorized to issue all consents, approvals, directives, 
and agreements on behalf of Contractor called for by this Agreement, except as otherwise 
expressly provided in this Agreement. 

 
 8.3 Disputes.  In the event either party fails to perform its obligations hereunder, the 
nondefaulting party shall provide the defaulting party written notice of such default.  The defaulting 
party shall have ten (10) days to cure the default; provided that, if the default is not reasonably 
susceptible to being cured within said ten (10) day period, the defaulting party shall have a 
reasonable time to cure the default, not to exceed a maximum of thirty (30) days, so long as the 
defaulting party commences to cure such default within ten (10) days of service of such notice and 
diligently prosecutes the cure to completion; provided further that if the default is an immediate 
danger to the health, safety and general welfare, the defaulting party shall take such immediate 
action as may be necessary.  Notwithstanding the foregoing, the nondefaulting party may, in its sole 
and absolute discretion, grant a longer cure period.  Should the defaulting party fail to cure the default 
within the time period provided in this Section, the nondefaulting party shall have the right, in addition 
to any other rights the nondefaulting party may have at law or in equity, to terminate this Agreement.  
Compliance with the provisions of this Section 8.3 shall be a condition precedent to bringing any 
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legal action, and such compliance shall not be a waiver of any party's right to take legal action in the 
event that the dispute is not cured. 
  

8.4 Retention of Funds.  Progress payments shall be made in accordance with the 
provisions of Section 3.2 of this Agreement.  In accordance with said section, City shall pay 
Contractor a sum based upon ninety-five percent (95%) of the contract price apportionment of the 
labor and materials incorporated into the work under the contract during the month covered by 
said statement.  The remaining five percent (5%) thereof shall be retained as performance 
security to be paid to the Contractor within sixty (60) days after final acceptance of the work by 
the City Council, after Contractor shall have furnished City with a release of all undisputed contract 
amounts if required by City.  In the event there are any claims specifically excluded by Contractor 
from the operation of the release, the City may retain proceeds (per Public Contract Code 7107) 
of up to 150% of the amount in dispute.  City’s failure to deduct or withhold shall not affect 
Contractor’s obligations hereunder. 
 
 8.5 Waiver.  No delay or omission in the exercise of any right or remedy by a 
nondefaulting party on any default shall impair such right or remedy or be construed as a waiver.  A 
party's consent to or approval of any act by the other party requiring the party's consent or approval 
shall not be deemed to waive or render unnecessary the other party's consent to or approval of any 
subsequent act.  Any waiver by either party of any default must be in writing and shall not be a waiver 
of any other default concerning the same or any other provision of this Agreement. 
 
 8.6 Rights and Remedies.  Rights and Remedies are cumulative except with respect to 
rights and remedies expressly declared to be exclusive in this Agreement, the rights and remedies 
of the parties are cumulative and the exercise by either party of one or more of such rights or 
remedies shall not preclude the exercise by it, at the same or different times, of any other rights or 
remedies for the same default or any other default by the other party. 
 

 8.7 Legal Action.  In addition to any other rights or remedies, either party may take legal 
action, in law or in equity, to cure, correct or remedy any default, to recover damages for any default, 
to compel specific performance of this Agreement, to obtain declaratory or injunctive relief, or to 
obtain any other remedy consistent with the purposes of this Agreement. 
 
 8.8 Liquidated Damages.  Since the determination of actual damages for any delay in 
performance of this Agreement would be extremely difficult or impractical to determine in the event 
of a breach of this Agreement, the Contractor and its sureties shall be liable for and shall pay to the 
City Five Hundred Dollars ($500.00) as liquidated damages for each working day of delay in the 
performance of any service required hereunder, as specified in the Scope of Services (Exhibit “A”) 
or Schedule of Performance (Exhibit “B”).  The City may withhold from any monies payable on 
account of services performed by the Contractor any accrued liquidated damages. 
 
 8.9 Termination for Default of Contractor.  If termination is due to the failure of the 
Contractor to fulfill its obligations under this Agreement, Contractor shall vacate any City owned 
property which Contractor is permitted to occupy hereunder and City may, after compliance with the 
provisions of Section 8.3, take over the work and prosecute the same to completion by contract or 
otherwise, and the Contractor shall be liable to the extent that the total cost for completion of the 
services required hereunder exceeds the compensation herein stipulated (provided that the City shall 
use reasonable efforts to mitigate such damages), and City may withhold any payments to the 
Contractor for the purpose of setoff or partial payment of the amounts owed the City as previously 
stated. 
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 8.10 Notice.  Any notice, demand, request, document, consent, approval, or 
communication either party desires or is required to give to the other party or any other person shall 
be in writing and shall be deemed to be given when served personally or deposited in the U.S. Mail, 
prepaid, first-class mail, return receipt requested, addressed as follows: 
  
 To City:  City of La Habra 
   110 East La Habra Boulevard 
   La Habra, California 90631 
   Attn.: Andrew Luna 
 
 To Contractor: Amtech Elevator Services 
   12921 E 166th Street 
   Cerritos, CA 90706 
   Attn.: Tim Herter  
 
 
 8.11 Non-liability of City Officers and Employees.  No officer or employee of the City shall 
be personally liable to the Contractor, or any successor in interest, in the event of any default or 
breach by the City or for any amount which may become due to the Contractor or to its successor, 
or for breach of any obligation of the terms of this Agreement. 
 
 8.12 Conflict of Interest.  The Contractor warrants that it has not paid or given and will 
not pay or give any third party any money or other consideration for obtaining this Agreement. 
 

Contractor and its officers, employees, associates, and subcontractors, if any, will comply 
with all conflict of interest statutes of the State of California applicable to Contractor's services 
under this agreement, including, but not limited to, the Political Reform Act (Government Code 
Sections 81000, et seq.) and Government Code Section 1090.  During the term of this Agreement, 
Contractor and its officers, employees, associates, and subcontractor shall not, without the prior 
written approval of the City Representative, perform work for another person or entity for whom 
Contractor is not currently performing work that would require Contractor or one of its officers, 
employees, associates, or subcontractors to abstain from a decision under this Agreement 
pursuant to a conflict of interest statute.  Contractor’s duties and services under this Agreement 
shall not include preparing or assisting the City with any portion of the City’s preparation of a 
request for proposals, request for qualifications, or any other solicitation regarding a subsequent 
or additional contract with the City.  The City shall at all times retain responsibility for public 
contracting, including with respect to any subsequent phase of this project.  Contractor’s 
participation in the planning, discussions, or drawing of project plans or specifications shall be 
limited to conceptual, preliminary, or initial plans or specifications.  Contractor shall cooperate with 
the public entity to ensure that all bidders for a subsequent contract on any subsequent phase of 
this project, if any, have access to the same information, including all conceptual, preliminary, or 
initial plans or specifications prepared by Contractor pursuant to this Agreement. 
 
 8.13 Covenant Against Discrimination.  Contractor covenants that, by and for itself, its 
heirs, executors, assigns, and all persons claiming under or through them, that there shall be no 
discrimination against or segregation of, any person or group of persons on account of race, color, 
creed, religion, sex, marital status, national origin, or ancestry in the performance of this Agreement.  
To the extent required by law, contractor shall take affirmative action to insure that applicants are 
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employed and that employees are treated during employment without regard to their race, color, 
creed, religion, sex, marital status, national origin, or ancestry. 
 
 8.14 Interpretation.  The terms of this Agreement shall be construed in accordance with 
the meaning of the language used and shall not be construed for or against either party by reason 
of the authorship of this Agreement or any other rule of construction which might otherwise apply. 
 
 8.15 Severability.  In the event that any one or more of the phrases, sentences, clauses, 
paragraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by a 
valid judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall 
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this 
Agreement which are hereby declared as severable and shall be interpreted to carry out the intent 
of the parties hereunder unless the invalid provision is so material that its invalidity deprives either 
party of the basic benefit of their bargain or renders this Agreement meaningless. 
 
 8.16 Hiring of Undocumented Workers Prohibited.  Contractor shall not hire or employ 
any person to perform work within the City of La Habra or allow any person to perform work required 
under this Agreement unless such person is properly documented and legally entitled to be employed 
within the United States.  Further, Contractor shall comply with the following: 
 

(a) Unauthorized Aliens.  Contractor hereby represents and warrants that it will comply 
with all of the provisions of the Federal Immigration and Nationality Act, 8 U.S.C.A. 
§§ 1101, et seq., as amended, and in connection therewith, shall not employ 
unauthorized aliens as defined therein.  Should Contractor so employ such 
unauthorized aliens for the performance of any work and/or services under this 
Agreement, and should any liability or sanctions be imposed against City for such 
use of unauthorized aliens, Contractor hereby agrees to reimburse City for any and 
all liabilities, actions, suits, claims, demands, losses, costs, judgments, arbitration 
awards, settlements, damages, demands, orders, or penalties which arise out of or 
are related to such employment, together with any and all costs, including attorneys’ 
fees, incurred by City. 

 
(b) E-Verify.  If Contractor is not already enrolled in the U.S. Department of Homeland 

Security’s E-Verify program, Contractor shall enroll in the E-Verify program within 
fifteen (15) days of the effective date of this Agreement to verify the employment 
authorization of employees assigned to perform work hereunder. Contractor shall 
verify employment authorization within three (3) days of hiring a new employee to 
perform work under this Agreement.  Information pertaining to the E-Verify program 
can be found at http://www.uscis.gov, or access the registration page at https://e-
verify.uscis.gov/enroll.  Contractor shall certify its registration with E-Verify and 
provide City its registration number within sixteen days of the effective date of this 
Agreement.  Failure to provide certification will result in withholding payment until 
full compliance is demonstrated. 

 
 8.17 Unfair Business Practices Claims.  In entering into a public works contract or a 
subcontract to supply goods, services, or materials pursuant to a public works contract, the 
contractor or subcontractor offers and agrees to assign to the awarding body all rights, title, and 
interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. 
Sec. 15) or under the Cartwright Act (Chapter 2, (commencing with Section 16700) of Part 2 of 
Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 

http://www.uscis.gov/
https://e-verify.uscis.gov/enroll
https://e-verify.uscis.gov/enroll
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materials pursuant to the public works contract or the subcontract.  This assignment shall be 
made and become effective at the time the awarding body renders final payment to the contractor 
without further acknowledgment by the parties.  (Sec. 7103.5, California Public Contract Code). 
 
 8.18 Corporate Authority.  The persons executing this Agreement on behalf of the parties 
hereto warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to 
execute and deliver this Agreement on behalf of said party, (iii) by so executing this Agreement, such 
party is formally bound to the provisions of this Agreement, and (iv) the entering into this Agreement 
does not violate any provision of any other Agreement to which said party is bound. 
 

8.19 PERS Eligibility Indemnification.  In the event that Contractor or any employee, 
agent, or subcontractor of Contractor providing services under this Agreement claims or is 
determined by a court of competent jurisdiction or the California Public Employees Retirement 
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Contractor shall 
indemnify, defend, and hold harmless City for the payment of any employee and/or employer 
contributions for PERS benefits on behalf of Contractor or its employees, agents, or 
subcontractors, as well as for the payment of any penalties and interest on such contributions, 
which would otherwise be the responsibility of City. 
 

Notwithstanding any other agency, State, or Federal policy, rule, regulation, law, or 
ordinance to the contrary, Contractor and any of its employees, agents, and subcontractors 
providing service under this Agreement shall not qualify for or become entitled to, and hereby 
agree to waive any claims to, any compensation, benefit, or any incident of employment by City, 
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to 
any contribution to be paid by City for employer contribution and/or employee contributions for 
PERS benefits. 
 
 8.20 Cooperation.  In the event any claim or action is brought against City relating to 
Contractor’s performance or services rendered under this Agreement, Contractor shall render any 
reasonable assistance and cooperation which City might require. 
 
 8.21 Legal Responsibilities.  The Contractor shall keep itself informed of City, State, and 
Federal laws, ordinances, and regulations, which may in any manner affect the performance of its 
services pursuant to this Agreement.  The Contractor shall at all times observe and comply with all 
such laws, ordinances, and regulations.  Neither the City, nor its officers, agents, or employees shall 
be liable at law or in equity as a result of the Contractor’s failure to comply with this section. 
 
 8.22  Termination for Convenience.  The City may terminate this Agreement without 
cause for convenience of the City upon giving contractor 30 days prior written notice of termination 
of the Agreement.  Upon receipt of the notice of termination the Contractor shall cease all further 
work pursuant to the Agreement.  Upon such termination by the City the Contractor shall not be 
entitled to any other remedies, claims, actions, profits, or damages except as provided in this 
paragraph.  Upon the receipt of such notice of termination Contractor shall be entitled to the following 
compensation: 
 

1. The contract value of the work completed to and including the date of receipt of the notice 
of termination, less the amount of progress payments received by contractor. 

 
2. Actual move-off costs including labor, rental fees, equipment transportation costs, the 

costs of maintaining on-site construction office for supervising the mover-off. 
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3. The cost of materials custom made for this Agreement which cannot be used by the 

Contractor in the normal course of his business, and which have not been paid for by 
City in progress payments. 

 
4. All costs shall not include any markups as might otherwise be allowed by any plans or 

specifications which were a part of the Agreement. 
 
 The provisions of this paragraph shall supersede any other provision of the Agreement or 
any provision of any plans, specification, addendums, or other documents which are or may become 
a part of this Agreement.  City and Contractor agree that the provisions of this paragraph are a 
substantive part of the consideration for this Agreement. 
 
 8.23 Responsibility for Errors.  Contractor shall be responsible for its work and results 
under this Agreement.  Contractor, when requested, shall furnish clarification and/or explanation 
as may be required by the City’s representative, regarding any services rendered under this 
Agreement at no additional cost to City.  In the event that an error or omission attributable to 
Contractor occurs, then Contractor shall, at no cost to City, provide all necessary design drawings, 
estimates, and other Contractor professional services necessary to rectify and correct the matter 
to the sole satisfaction of City and to participate in any meeting required with regard to the 
correction. 
 
 8.24 Order of Precedence.  In the event of an inconsistency in this Agreement and any 
of the attached Exhibits, the terms set forth in this Agreement shall prevail.  If, and to the extent 
this Agreement incorporates by reference any provision of any document, such provision shall be 
deemed a part of this Agreement.  Nevertheless, if there is any conflict among the terms and 
conditions of this Agreement and those of any such provision or provisions so incorporated by 
reference, this Agreement shall govern over the document referenced. 
 
 8.25 Costs.  Each party shall bear its own costs and fees incurred in the preparation 
and negotiation of this Agreement and in the performance of its obligations hereunder except as 
expressly provided herein. 
 
 8.26 No Third Party Beneficiary Rights.  This Agreement is entered into for the sole 
benefit of City and Contractor and no other parties are intended to be direct or incidental 
beneficiaries of this Agreement and no third party shall have any right in, under or to this 
Agreement. 
 
 8.27 Headings.  Paragraphs and subparagraph headings contained in this Agreement 
are included solely for convenience and are not intended to modify, explain or to be a full or 
accurate description of the content thereof and shall not in any way affect the meaning or 
interpretation of this Agreement.   
 
 8.28 Construction.  The parties have participated jointly in the negotiation and drafting 
of this Agreement.  In the event an ambiguity or question of intent or interpretation arises with 
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties 
and in accordance with its fair meaning.  There shall be no presumption or burden of proof favoring 
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement. 
 
 8.29 Counterparts.  This Agreement may be executed in one or more counterparts, 
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each of which shall be deemed an original.  All counterparts shall be construed together and shall 
constitute one agreement. 
 

8.30 Funding Source Conditions – Contractor’s Obligation.  Contractor acknowledges 
that the City may be paying for the Project by using funds it receives or will receive from various 
funding sources in the form of grants and/or subsidies, and the like under certain terms and 
conditions.  Contractor warrants that it is not suspended or debarred from doing business with the 
United States government and can legally be paid from federal funds.  Contractor acknowledges 
and agrees that any failure of the Contractor and/or its subcontractors to perform its obligations 
under the Contract, including, but not limited to, timely submitting accurate reports and records, 
that in any way results in the City not meeting the terms and conditions placed on the funds by 
the funding source, or forfeiting its entitlement to or, otherwise, not receiving, the funds, then the 
Contractor shall be liable to pay the City for the funds not granted to the City on the Project.   
 
 8.31 Entire Agreement.  This Agreement constitutes the entire agreement between the 
parties with respect to any matter referenced herein and supersedes any and all other prior writings 
and oral negotiations.  This Agreement may be modified only in writing, and signed by the parties in 
interest at the time of such modification.  The terms of this Agreement shall prevail over any 
inconsistent provision in any other contract document appurtenant hereto, including exhibits to this 
Agreement. 
 
 
 IN WITNESS WHEREOF, the parties have executed and entered into this Agreement as of 
the date first written above. 
 
 
ATTEST:       
 
 
CITY OF LA HABRA,     
A municipal corporation    
 
 
__________________________________  Date:  __________________________ 
Jim Sadro, City Manager 
 
 
ATTEST:        
 
 
________________________________ 
Rhonda J. Barone, CMC, City Clerk 
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 LABOR AND MATERIAL PAYMENT BOND 
 PUBLIC WORK (CALIFORNIA) 
 

KNOW ALL PERSONS BY THESE PRESENTS: 
 
 WHEREAS,         , as Principal, has 
entered into a contract dated     , with the City of La Habra (Obligee) 
referred to and made a part hereof to perform the following work, to wit:                    and 
all appurtenant work in accordance with PROJECT NO.    , which requires 
Principal to file this bond to secure claims made in relation to the project.  
 
 NOW THEREFORE, we,        , as Principal, 
and __________________________________________, a corporation organized under the 
laws of _____________________ and duly authorized to transact business in the State of 
California, as Surety, are held firmly bound unto the City of La Habra, as Obligee, and all sub-
contractors, laborers, material persons and other persons employed in the performance of the 
referenced agreement, in the sum of        Dollars ($           ), 
lawful money of the United States of America, for the payment whereof well and truly to be made 
the Principal and Surety bind themselves, their heirs, executors, administrators, successors, and 
assigns, jointly and severally, firmly by these presents. 
 
 If the above bounden PRINCIPAL, his or its heirs, executors, administrators, successors, 
assigns, or any of his or its sub-contractors, fails to pay for any materials, provisions, provender, 
or other supplies, or teams, implements or machinery, used in, upon, for or about the performance 
of the work contracted to be done, or for any work or labor to persons named in Section 9100 or 
the Civil Code, thereon of any kind, or for amounts due under the Unemployment Insurance Code 
with respect to such work or labor deducted, withheld and paid over to the Employment 
Development Department from the wages of employees of the contractor and sub-contractors 
pursuant to Section 13020 of the Unemployment Insurance Code, that the SURETY on this bond 
will pay the same, in an amount not exceeding the sum specified in this bond, AND ALSO, in case 
suit is brought upon this bond, a reasonable attorney's fee, which shall be awarded by the court 
to the prevailing party in said suit, said attorney's fee to be taxed as costs in said suit and to be 
included in the judgment herein rendered. 
 
 As part of the obligation secured hereby, the SURETY shall not be exonerated or released 
from the obligation of the bond by any change, alteration, or modification in or of any contract, 
plans, specifications, or agreement pertaining or relating to any scheme or work of improvement 
or pertaining or relating to the furnishing of labor, materials, or equipment therefor, nor by any 
change or modification of any terms of payment or extension of the time for any payment 
pertaining or relating to any scheme of work of improvement, nor by any rescission or attempted 
rescission of the contract, agreement or bond, nor by any conditions precedent or subsequent in 
the bond attempting to limit the right of recovery of claimants otherwise entitled to recover under  
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any such contract or agreement, or under the bond, nor, where the bond is given for the benefit 
of claimants, by any fraud practiced by any person other than the claimant seeking to recover on 
the bond. 

   
 This bond shall inure to the benefit of any and all persons, companies and corporations 
entitled to file claims under the Civil Code so as to give them a right of action in a suit on this 
bond. 
 
 This bond is executed for the purpose of complying with the laws of the State of California 
and shall inure to the benefit of any of the persons named in Section 9100 of the Civil Code of the 
State of California. 
 
 IN WITNESS THEREOF, we have hereunto set our hands and seals this ______ day of 
_____________________, 20__. 
 
(Corporate Seal)    _________________________________________ 
      Principal 
 
      By_______________________________________ 
 
                        
      Title  
 
(Corporate Seal)     
 
      _________________________________________ 
      Principal 
 
      By______________________________________ 
 
                      
                 Title  
 
 
 
 
      
APPROVED AS TO FORM: 
/s/ Keith F. Collins 
City Attorney 
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FAITHFUL PERFORMANCE BOND 

 

KNOW ALL MEN BY THESE PRESENTS: 

 

That we,   

 

 hereinafter referred to as  

 

“Contractor”, as principal, and  

 

 as surety, are held and firmly 

 

bound unto City of La Habra in the sum of   

 

              

Lawful money of the United States of America for the payment of which sum well and truly to be 

made we bind ourselves jointly and severally, firmly by these presents. 

 

The condition of the foregoing obligation is such that WHEREAS, said Contract has been awarded 

and is about to enter into the annexed contract with City of La Habra for construction of Roadway 

Improvements as specifically set forth in the documents entitled: 

 

LA HABRA POLICE DEPARTMENT ELEVATOR MODERNIZATION 

CITY PROJECT NO. 6-B-26 

 

and is required under the terms of the Contract to give this bond in connection with the execution 

of said contract. 

 

NOW, THEREFORE, if the said Contractor shall well and truly do and perform all of the 

covenants and obligations of said contract on his part to be done and performed at the times and 

in the manner specified herein, then this obligation shall be null and void, otherwise it shall be and 

remain in full force and effect. 

 

PROVIDED, that any alterations in the work to be done or the materials to be furnished which 

may be made pursuant to the terms of said Contract shall not in any way release either the 

Contractor or the surety thereunder nor shall any extensions of time granted under the provisions 

of said Contract release either the Contractor or the surety, and notice of such alterations or 

extensions of the Contract is hereby waived by the surety. 
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WITNESS our hands this day of , 2026. 

 

        

      

    Contractor  

 

   BY:    

      

 

 (Seal)     

    Title  

 

APPROVED:      

    Surety  

 

   BY:    

     (Seal)     

   Mailing Address of Surety:  

 

      

 

      

 

      

 

 

 

      

                                        Telephone Number of Surety  
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SUPPLEMENTAL INFORMATION TO BE COMPLETED BY PRINCIPAL 

 
 If an individual, so state.  If a firm or co-partnership, state the firm and give the 

names of all individual co-partners composing the partnership.  If a Corporation, 
state legal name of corporation; state also the names of the president, secretary, 
treasurer and manager thereof. 

 
 
   
 ______________________________________________________ 
   
 ______________________________________________________ 
   
 ______________________________________________________ 
 
Business Address:  
 
 ______________________________________________________ 
   
 ______________________________________________________ 
   
 ______________________________________________________ 
 
Telephone Number:  ____________________ 
 
Date:    ____________________ 
 
Print Name:   __________________________________________ 
    Principal 
 
Signature:   __________________________________________ 
    Title 
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 TAX IDENTIFICATION NUMBER 
 
The Tax Equity and Fiscal Responsibility Act of 1982 requires the payer (City of La Habra) to 
report to the Internal Revenue Service taxable payments to payees. 
 
You (as a payee) are required by law to provide us with your Taxpayer Identification Number (if 
an individual or partnership, your Social Security Number).  If you do not provide us with your 
correct identification number, you may be subject to a penalty imposed by the Internal Revenue 
Service.  The payments subject to withholdings may include, but are not limited to, interest, 
dividends, or other payments the City of La Habra and/or the La Habra Redevelopment Agency 
made to you.  Other payments may include rents, royalties, commissions and fees for service of 
non-employees. 
 
If you are exempt from income tax, we are still required, by law, to maintain a Tax Identification 
Number on file.  PLEASE PROVIDE YOUR TAX IDENTIFICATION NUMBER next to the 
appropriate listing below, sign, date and return to: 
 
 CITY OF LA HABRA FINANCE DEPARTMENT 
 110 East La Habra Boulevard 
 La Habra, CA 90631 
 
Exempt: Yes  _    No        Telephone (         ) ______________________ 
 
CORPORATION: ______________________________________________________________ 
 
U.S.A. OR ANY AGENCIES THEREOF: _________________________________________ 
 
IRS CODE #501 TAX-EXEMPT ORGANIZATION: ________________________________  
 
A NON-COMMISSIONED CITY OF LA HABRA EMPLOYEE: _________________________  
 
SOLE PROPRIETOR: __________________________________________________________ 
 
A PARTNERSHIP: _____________________________________________________________ 
 
OTHER: ______________________________________ (Explain)   
 
Signature/Title: __________________________   Date: ______________________ 
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BID GUARANTEE 

TO THE CITY OF LA HABRA 

LA HABRA POLICE DEPARTMENT ELEVATOR MODERNIZATION 

PROJECT NO. 6-B-26 

As a material inducement to the City to award the contract for Project No. 6-B-26 to Amtech 

Elevator Services, the undersigned ("Guarantor") has agreed to enter into this guarantee. The 

Guarantor hereby unconditionally guarantees to the fullest extent allowed by law the following 

work included in this project: La Habra Police Department Elevator Modernization ("the work"). 

Guarantor guarantees that the materials and equipment used by itself and its subcontractors will 

be free from defects and that the work will conform to the plans and specifications. Should any 

of the materials or equipment prove defective or should the work as a whole, or any part thereof, 

prove defective for any reason whatsoever (except due to intentional torts by the City), or should 

the work as a whole or any part thereof fail to operate properly or fail to comply with the plans and 

specifications, Guarantor will, at the City's sole election: 1) reimburse the City, upon written 

demand, for all of the City's expenses incurred replacing or restoring any such equipment or 

materials, including the cost of any work necessary to make such replacement or repairs; or 2) 

replace any such defective material or equipment and repair said work completely, all without any 

cost to the City. Guarantor further guarantees that any such repair work will conform to the plans 

and specifications for the project. This guarantee will remain in effect for five years from the date 

on which the contracted for work is accepted for use by the City. 

Guarantor understands and agrees that the City shall have the unqualified option to make any 

replacements or repairs itself or to have such replacement, repair, performed by the undersigned. 

The City shall have no obligation to consult with Guarantor before the City proceeds to perform 

any repair, replacement, or work itself. If the City elects to have Guarantor perform said repair, 

replacement, or work, Guarantor agrees that the repair, replacement, or work shall be performed 

within 15 days after receipt of a written demand from the City. 

If the City elects to perform the replacement, repairs itself, Guarantor agrees to make 

reimbursement payment within 15 days after receipt of a written demand for payment from the 

City. 

If the Guarantor fails or refuses to comply with this guarantee, the City shall be entitled to all costs 

and expenses, including attorneys and expert fees, reasonably incurred by reason of Guarantor's 

failure or refusal. 

Guarantor 

Contractor; AlckA €luctr Ore) 

Title: _Gest\ lM«nae t 

Date: >/gjz6 

e @Ek 



Project No. 6-B-26 

STATEMENT OF NON COLLUSION BY CONTRACTOR 

The undersigned who submits herewith to the City of La Habra a bid or proposal does hereby certify: 

a. That all statements of fact in such bid or proposal are true. 

b. That such bid or proposal was not made in the interest of or on behalf of any undisclosed person, 
partnership, company, association, organization or corporation. 

c. That such bid or proposal is genuine and not collusive or sham. 

d. That said bidder has not, directly or indirectly by agreement, communication or conference with 

anyone, attempted to induce action prejudicial to the interest of the City of La Habra or of any 

other bidder or anyone else interested in the proposed procurement. 

e. Did not, directly or indirectly, collude, conspire, connive or agree with anyone else that said bidder 

or anyone else would submit a false or sham bid or proposal, or that anyone should refrain from 

bidding or withdraw his bid or proposal. 

f. Did not in any manner, directly or indirectly seek by agreement, communication or conference 

with anyone to raise or fix the bid or proposal price of said bidder or of anyone else, or to raise or 

fix any overhead, profit or cost element of his bid or proposal price, or that of anyone else. 

g. Did not, directly or indirectly, submit his bid or proposal price or any breakdown thereof, or the 

contents thereof, or divulge information or data relative thereto, to any corporation, partnership, 

company, association, organization, bid depository, or to any member agent thereof, or to any 

individual or group of individuals, except to the City of La Habra, or to any person or persons who 

have a partnership or their financial interest with said bidder in his business. 

h. Did not provide, directly or indirectly to any officer or employee of the City of La Habra any gratuity, 

entertainment, meals, or anything of value, whatsoever, which could be objectively construed as 
intending to invoke any form of reciprocation or favorable treatment. 

i. That no officer or principal of the undersigned firm is related to any officer or employee of the city 

by blood or marriage within the third degree or is employed, either full or part time, by the City of 

La Habra either currently or within the last two (2) years. 

j. That no officer or principal of the undersigned firm nor any subcontractor to be engaged by the 

principal has been convicted by a court of competent jurisdiction of any charge of fraud, bribery, 

collusion, conspiracy or any other act in violation of any State or Federal antitrust law in 

connection with the bidding upon award of, or performance of, any public work contract, with any 

public entity, within the last three years. 

I certify, under penalty of perjury under the laws of the State of California, that the foregoing is true 

and correct and that this certification was executed: 

at Cerrito California. 

Street_ \].Gz] [G6t' 

state_CA 7j, 78 203 

srog 
T_kl Gey]Mavesp? 

(Print Name & Title) 
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EXHIBIT A 
 

SCOPE OF SERVICES 
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DATE: May 14, 2026 
 

 
TO: FROM: Stephanie Ybarra 
La Habra Police Department 
150 N Euclid St 
La Habra, CA 90631 

  

 

AMTECH Elevator Services 
12921 E. 166th Street 
Cerritos, CA  90703 
 

 
PROJECT LOCATION:  
La Habra Police Department 
150 N Euclid St 
La Habra, CA 90631 
 
  

 

Tele: (951)706-6024  
 

MACHINE NUMBER(S): State#105753        Z#                  PROPOSAL NUMBER: SINGLE 
ELEVATOR 
MOD 

 
We will provide labor and material to furnish and install on the above referenced machine(s) the following: 
 

Elevator Modernization  

Replace the worn and problematic elevator equipment as described below to: 

 Ensure maximum reliability of the elevator equipment 

 Minimize elevator shutdowns 

 Ensure the safety of the building tenants, patients, visitors and staff 

 Reduce risk of injury to passengers 

 Reduce liability exposure associated with elevator-related incidents 

 Increase tenant / resident satisfaction 

 Equipment complies with ASME A17.1-2004 Group IV code effective 5/1/08 for modernizations and 
new equipment installations 

 
System Component 

Recommendation 
(provide New or Retain existing) 

Microprocessor Controller: 
Non-proprietary computerized microprocessor-based, to include: 

 Controller  

 New Hoistway leveling package 

 New multi-wire car, hoistway and machine room 
wiring 

 New motor starter switch 

 Phase I and Phase II Fire Service 

 Reduced torque door closing 

 EMERGENCY RETURN UNIT INCLUDED IN THE 
PRICE. 

Features of the new controller: 

New 
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 Stuck button protection 

 Door motor protection 

 Time-saving maintenance 

 

NOTE:  California application of ANSI A17.1 National Code:  
Effective 10/26/1998, all elevator control system upgrades 
require concurrent fire recall phase I, II and alternate fire floor 
operation.  This may require simultaneous installation of new 
fire recall switches in the cab and hall.  Monthly testing of same 
will be required thereafter. 

 
Traveling Cables, wiring New 

Inspection Station/Pit Switch/Alarm New 

Car Operating Panel (COP 
  The new COP will integrate ADA-compliant features, 

including vandal-resistant pushbuttons, raised 1/8”, Braille 
tags with contrasting backgrounds and threaded studs, ADA 
approved speaker phone, Phase II Fireman’s Service and 
jewel, emergency light unit, digital position indicator with a 
segmented display, passing chime, engraved signage and all 
other features as existing. 

 

In-car Emergency Telephone 
 The new emergency phone will be an ADA-approved 

emergency phone, integral to new COP. 

 NOTE:  Working phone line to be provided by others, if not 
already existing.  The line must be run from its source to the 
elevator equipment room (controller location). 

New 

 

Emergency Car Lighting  
 Integral to the new COP.  The new COP will feature a 

lighting/alarm bell system with power supply in the elevator 
car to provide car light and power for the alarm bell in the 
event of a power supply failure.  The emergency light will 
appear behind a translucent lens such that it will illuminate 
the car operating panel area when activated.  The alarm bell 
will be installed on either the car top or the underside of the 
platform. 

 

New 
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Hall Stations (1 riser):  
 New Surface-Mount hall stations, of brushed stainless-steel 

finish, will be installed at each landing (one per floor).  They 
will be installed at the appropriate height to be compliant with 
Title 24 and ADA requirements.  Hall station buttons will be 
vandal-resistant.  NOTE:  Coring of concrete or stone and/or 
the patching of any finished wall is not included in this 
proposal. 

New 

 

Car Traveling Lantern  
 The new traveling lantern will provide direction indication 

through standard style lenses, and will feature a double-
sounding gong, per ADA code.  To meet elevator code 
requirements, the lanterns will be installed in the cab jambs.  
The cover plate shall be brushed stainless steel #4 finish.  
NOTE:  Patching of any finished wall surface is not included 
in this proposal. 

New 

 

   

Access switches New 

Car Door Operator 
 
The new door operator package includes: 

 New Closed loop master power operator 

 New Car door clutch assembly with California Locking 
device. 

 New Car door hanger and Track assembly. 

 New Hall door hanger and Track assembly 

 New interlocks- 1 per opening 

 Retain car door panels 

 Retain hall door panels 

 

 

New -Retain-  
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Electronic Door Detector:  
The state-of-the-art electronic door protection system is made up 
of many infrared beams, strategically placed at intervals along 
the full length of the leading edge of the car doors.  If a 
passenger or object moves through the doorway after the doors 
have begun to close, they will automatically re-open, and will 
remain so until the doorway is clear.  The new door protection 
system includes circuitry for reduced kinetic energy closing, as 
required by code. 

New 

Tank Unit:  
Amtech will install a new Submersible  tank unit which is 
comprised of a tank, pump, motor, valve, & muffler and 
hydraulic fluid.  

 

 

Please note: The building owner (or agent) assumes 
responsibility for the proper removal of all used oil 
associated with the replacement of the existing tank unit. 
Amtech will provide assistance coordinating the scheduling 
of the spoils removal, as necessary 

New 

 

Smoke Detectors: 
 State of California elevator code requires one smoke detector 

be installed at each landing, and one in the elevator machine 
room.  If smoke detectors do not already exist at these 
locations, they will need to be installed. 

 

INCLUDED in Elevated Contractors Quote 

 

Jamb Braille New 

Machine room cleaning Included 

Inspection and associated permit issuance by local or State 
authority 

Included 

Safety Upgrades of the following components: 

 New Top of Car Inspection Station 

 New Pit Emergency Stop Switch 

 New Pit Ladder – as needed 

 New Access Alert Pit and Car Top Safety Circuit 

New 

       
 
Work By Others: 
 
See Below Work is included in Elevated Contractors quote. 
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CAB INTERIOR  

 

We will furnish labor and materials for the following in the existing elevators at 150 N Euclid: 

 

Scope:  (1) Elevator Interior (State ID: #105753)  

1. Demo: We will demo and remove the existing cab interior finishes, as necessary. 

2. Walls: We will install (7) new vertical wall panels. There will be (3) panels on the rear wall and 
(2) panels on each side wall.  They will have a fire rated backer, which will be faced and edge 
banded with a standard plastic laminate by Wilsonart or equal.  

3. Base & Reveals: The 4” tall base below the panels and the reveals between the panels will be new 
recessed flat trims of #4, brushed (satin) stainless steel. 

4. Handrail: On the rear wall, we will install (1) new ADA code compliant 1 ½” diameter handrail 
made of #4 brushed (satin) stainless steel.   

5. Front Return, Transom, and Strike Jamb: We will clad the front return, transom, and strike 
jamb with new skins of #4 brushed (satin) stainless steel. 

6. Ceiling: The existing will remain unchanged. Please see alternate #1 and #2. 

7. Flooring: The existing will remain unchanged. Please see alternate #3. 

8. All other items to remain unchanged. 

9. Permits: State mandated permits and inspection are included. 

10. Labor: Work to be performed during regular trade hours.  

 

Alternate #1:  (6) Recessed LED Island Downlight Ceiling 

1. Demo: We will demo and remove the existing cab ceiling. 

2. Ceiling: We will install a new (6) section island type faced with #4, brushed (satin) stainless steel. 
There will be (6) recessed Man-D-Tec Solobeam (3,000K) LED lights with #4 silver brushed 
trims. One section will be removable to access the emergency hatch above. 

 

Alternate #2:  Perimeter LED Island Downlight Ceiling 

1. Demo: We will demo and remove the existing cab ceiling. 

2. Ceiling: We will install a new (6) section island type faced with #4, brushed (satin) stainless steel. 
There will be perimeter (3,000K) LED lights by Lighting Instyle. One section will be removable 
to access the emergency hatch above. 

 

Alternate #3: New Flooring 

1. Demo: We will demo and remove the existing cab interior flooring. 

2. Flooring: We will install new commercial grade vinyl tile by Mannington Spacia. The flooring 
will be installed in a standard, symmetrical grid layout.  

 

 

All Alternates are included in the quote price.
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JOB LOCATION La Habra PD - 150 N. Euclid St, La Habra, CA  

Elevated Contractors Inc. proposes to furnish necessary labor and material to perform the following scope of 
work located at the Job Address above:  

Electrical:  

• (1) New 240 volt 200 amp Elevator machine disconnect with aux elevator relay. New fuses and control wiring 
to elevator cabinet for aux elevator relay.  

• (1) 200 Amp pipe and wire to Elevator equipment.  

• (1) Machine room LED strip fixture on existing circuit.  

• (1) Machine room GFCI on existing circuit.  

• (1) 240 volt 30 amp fusible disconnect for cab lights on existing circuit, tied into elevator equipment.  

• (1) Elevator pit LED light on existing circuit.  

• (1) GFCI in elevator pit on existing circuit.  

• (1) State inspection stand by.  

Elevator Fire Recall:  

• (1) Fire-lite - un-monitored/stand alone elevator recall system with battery back up located outside the 
elevator machine room. (For elevator use only. Unit will not be tied into primary fire alarm system and will 
communicate with elevator controller only)  

• (1) Remote annunciator located at primary floor landing.  

• (1) Conduit to elevator cabinet located in the machine room.  

• (2) Smoke detector installed on each floor. Pipe ran outside of the hoistway, Coordination required. 

 • (1) Smoke detector installed in machine room.  

• (3) Relays for primary/alternate recall, and fireman’s hat. 

• 120 volt circuit for fire alarm controller power tied into existing power.  

• (1) Programming and pre-testing of elevator recall system.  

• (1) State Inspection stand by.  

Fire Sprinkler:  

• (1) Mobilization to cut and cap elevator hoistway fire sprinkler (coordination required).  

Included: 

•Prevailing wage/certified payroll.  

• Shunt trip. 

• Plans/permits. • Design/engineered drawings or submittals of any kind. 

Exclusions:  

 • HVAC. • Tie-in or modification of existing fire alarm system is excluded.  

• Doors/Hardware.  

• Back up generator or transfer switch.  

• Main line power is existing/to remain the same. It is our understanding that the new elevator equipment will 
require no increase in power, wiring, or over current protection. Fuses and related pipe and wire will be 
replaced “like for like”.  

• Patching or painting.  

• Transformers, 3-phase power.  

• Additional scope at request of AHJ.  
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• Deficiencies to existing that would need repair.  

• Anything not specifically outlined on this estimate is excluded. 

 

 

WORK BY OWNERS: 

Some or all of the following “Work by Others” items may apply to this project.  Please consult your 
Amtech Representative to review each item’s applicability.  For each applicable item, you agree to: 

 Provide suitable ventilation and cooling equipment, if required, to maintain the machine room ambient 
temperature between 60˚ and 95˚F.  The relative humidity should not exceed 95 percent non-
condensing. 

 Provide electrical power for light, tools, hoists, etc. during installation, as well as electrical current for 
starting, testing and adjusting the elevator. 

 Perform any required cutting and all required patching and painting of walls, floors or partitions. 

 Owner shall be responsible for any structural calculation or evaluations that may be required because 
of the new equipment. 

 Provide and install any modification to lights and/or electrical outlets in the machine room and/or pit. 

 Provide a working telephone line (and any necessary, associated conduit and/or wiring) for the new in-
car emergency telephone.  The phone line must be installed to the location of the new elevator 
controller, and approximately three feet of spare line provided at the end of the installed run.  Should 
an active phone line not exist at the time of installation, additional trips will be billed at standard 
hourly billing rate. 

 Remove any hazardous material such as (but not limited to) asbestos prior to start of work. 

 Provide a safe and dry on-site storage area for materials associated with this modernization project. 

 Proposal is based on scope of work NOT being an HCAI -OSHPD reviewed project. If  HACAI- 
OSHPD review is requested, all additional drawings and labor related to the review would be an extra 
to the contract and require an a change order to the contract and change orders.  

 

                                                                                                               Customer Acceptance  _____________ 

                                                                                                                                                  (customer initials) 
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Additional Job Clarifications: 
 
1.  Once this work has started and an elevator is removed from service, that elevator cannot 

be operated for any reason until the State Elevator Inspector has completed the final 
inspection and certified the elevator ready for use. This is INCLUDED. 

 
2.  This proposal is based on code compliance to Group 4 for the installation of the new controllers 

and pushbutton fixtures.  Any work not specifically listed on this proposal will be considered an 
“extra” and proposed and billed separately.  

 
3.  Please note that at the time of preparation, this proposal was based on the most current 

information available on the Americans with Disabilities Act (ADA), as it applies to elevators.  
Amtech Elevator Services assumes no liability nor implies that full ADA compliance will result 
from the work described in this proposal.      

 
4.  This proposal is based on utilizing the existing conduit from the elevator machine room to 

the elevator hoist way. If the existing conduit requires modification, replacement or is 
inadequate to utilize for any reason, replacement shall be billable as an “extra” to the base 
price below.   

    
6.  This price includes all material, labor, sales tax, shipping and State inspections. The 

price was based upon all work being performed during normal working hours of the 
elevator trade and remains firm for one year 

 
7.  This work requires a lead time for material delivery of approximately 16-20 
weeks.  
     Once all of the materials are received and inventoried, we will schedule the job.  
Job 
     scheduling will be discussed with the customer, and we will try to accommodate 

and specific requests at this time. 
 
8.  The elevators will be out of service for an estimated (15) working days. This is 

dependent on the Inspectors availability, and the scheduling of the Final Inspection 
 
9.  NOTE: 

Amtech have bid this project based on the current code being enforced by the AHJ at the 
time of Bid. 
 

 

 
 
 
 
 
 

SCHEDULE OF VALUES: Controller, Fixtures, Door Operator, Tank Unit  and Work By Others and 
Cab Interior : $205,306 

  PLEASE SEE CONTRACT PUBLIC WORK AGREEMENT FOR SCHEDULE OF VALUES  

*** Before Elevator Turnover, ninety percent (90%) of elevator cost must be paid. 

203,000
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MATERIAL LEAD TIME & INSTALLATION SCHEDULE 

The installation of equipment reflects our base proposal prior to any change orders that will increase 
installation times accordingly: 

1.  Processing, Approvals, & Ordering      16-20 Working Days  

2.  Manufacturing       80-100 Working Days 

3.  Shipping        5 Working Days 

4.  Job Setup & Mobilization      5 Working Days  

5.  Modernization                                                                 20 Working Days 

 6.  Final Inspection & Demobilization                  5  Working Days  

The installation start date is contingent on labor availability.  The project will be added to the installation 
schedule when we receive the signed proposal with the required down payment. Please note that lead time 
will be greatly reduced for the second elevator if both cylinders are purchased together.  

 

PROJECT COMPLETION LINE SCHEDULE 

Upon a fully executed contract and down payment received, Amtech Elevator Services will immediately place 
the order of materials and elevator equipment for this project.  Amtech Elevator Services will then provide a 
revised line schedule of material lead times and a revised installation schedule as noted above.  Please note 
that this proposal is based on working regular time only. Our normal working hours of operation are Monday-
Friday 8am-4:30 pm. We shall continue to partner and coordinate with you to ensure the success of this 
project. 
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PRICE: $205,306 
Two Hundred and Five Thousand Three Hundred and Six  Dollars 

This price is based on a fifty percent (50%) downpayment in the amount of $      . 
 
This proposal, including the provisions printed on the last page(s), and the specifications and other provisions attached 
hereto shall, when accepted by you below and approved by our authorized representative, constitute the entire contract 
between us, and all prior representations or agreements not incorporated herein are superseded. 
 
 Submitted by: ______________________________ 

 Stephanie Ybarra 
Accepted in Duplicate 
 
CUSTOMER   Amtech Elevator Services 
Approved by Authorized Representative Approved by Authorized Representative 

 Date:       
 ¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

Date:  
 ¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

Signed: X 
 ¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

Print Name:       
 ¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

Title:       
 ¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

Signed:  
 ¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

Print Name:  Tim Herter 
 ¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

Title: General Manager 
 ¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

Name of Company:        
 ¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

 
 Principal, Owner or 
 Authorized Representative of Principal or Owner   
 
 Agent       

 (Name of Principal or Owner) 
 
 

Acknowledgement letter is attached 

203,000

Two Hundred and Three Thousand 

Dollars

PAYMENT WILL BE MADE UPON RECEIPT OF MATERIALS



  

 
Thank you for allowing Amtech the opportunity to do business with you. Amtech’s agreement to provide labor, services, and materials 

(collectively, the “Work”) is conditioned by the following terms in this document (hereinafter called, the “Acknowledgment”) and 

Amtech’s proposal (the “Proposal”), both of which are incorporated herein by reference and made a part of the contract between Amtech 

and Customer. Collectively, the Acknowledgment, Proposal, and any other contract document agreed to between Amtech and Customer for 

the Work are hereinafter referred to as the “Contract”. References to specific sections or articles below, if any, are not meant to limit the 

applicability of such modifications to only such sections or articles, to the extent that the modifications may also apply to other sections or 

articles of the Contract.   

 

Amtech will accept the terms of the prime contract and contract documents only to the extent that those terms have been presented to 

Amtech. 

 

Notwithstanding any other provision to the contrary (including without limitation provisions regarding order of precedence) whether in this 

document or any other contract document, Amtech’s Work shall be performed in accordance with the applicable law, code, or regulation 

(collectively “Code”) in effect on the date that Amtech submitted to you it’s initial proposal and not any subsequently changed, amended, 

altered, or implemented Code.   

 

 

SAFETY 

Amtech agrees to abide by Customer’s safety policy as long as said policy is not in conflict with Amtech’s safety policy(ies) or Amtech’s 

agreement with the International Union of Elevator Constructors (IUEC).  

 

Customer agrees to provide Amtech with unrestricted ready and safe access to all areas in which any Work is performed and to keep all 

Work areas free of excessive debris, waste, or hazardous materials. Further, Customer shall prohibit others from interfering with Amtech’s 

Work.  

 

ASBESTOS / HAZARDOUS MATERIAL 

Customer agrees to immediately notify Amtech if Customer is aware or becomes aware of the existence of asbestos or other hazardous 

material in any place where Amtech’s personnel are or may be required to perform services.  In the event it should become necessary to 

abate, encapsulate or remove asbestos or other hazardous material, Customer agrees to be responsible for such abatement, encapsulation 

or removal, and any governmental reporting, and in such event Amtech shall be entitled to (i) delay its Work until it is determined to 

Amtech’s satisfaction that no hazard exists and (ii) compensation for delays encountered. 

 

WARRANTY 

Amtech’s warranty only covers defective material and workmanship for a period that shall not extend longer than one (1) year from the 

date of completion of each elevator or escalator equipment or acceptance thereof by beneficial use, whichever is the earlier, of each 

elevator or escalator equipment. Amtech’s duty and Customer’s remedy under this warranty are limited to Amtech correcting a covered 

defect that Customer reports to Amtech within the warranty period which, at Amtech’s option, Amtech will repair or replace, provided all 

payments due under the terms of the Contract have been made in full.  This warranty excludes ordinary wear and tear and any damage due 

to Causes Beyond Amtech’s Reasonable Control. Warranty work will be completed during the local Amtech office’s regular business 

hours and excludes local area Union holidays. Should any warranty work be performed outside of these regular business hours, the 

 
NAES Acquisition Corporation dba 

 

 

ACKNOWLEDGMENT 

Thank you for your order 

 Please refer to our contract number in all 

 correspondence.  Address all inquiries to: 

  12921 166th St 

  Cerritos, CA 90703 

Contract Number 
  

Your Order Number 

 Modernization 

Date Acknowledged 

 6/4/2026 

Sold To:    

150 N Euclid Ave 

La Habra, CA 90631 

                                                                                                                                                                                                                                                                 
                                                                                                                                                                                                                                                                 
Job Location 

La Habra Police Department 

150 N Euclid Ave 

La Habra, CA 90631 
                                                                                                                                                                                                                                                                 

 



  

Customer will be responsible for the premium portion of labor at Amtech’s standard service billing rates. THIS EXPRESS WARRANTY 

IS EXCLUSIVE AND IN LIEU OF ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF 

MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

 

OVERTIME 

Should Amtech agree to work overtime, Customer agrees to pay Amtech overtime premium wages.  

 

STORAGE 

Customer will provide suitable and safe storage areas, adjacent to the elevator shafts or escalator areas, for material and equipment during 

the course of the Work. Added costs to Amtech resulting from off-site storage or relocation of the storage facilities at Customer’s request 

shall be reimbursed by Customer. 

 

BARRICADES 

Customer shall be responsible to erect/maintain all barricades at all of Amtech’s elevator hoistway locations throughout the job site in 

strict conformance with good safety practices, the Code of Federal Regulations as governed by the Occupational Safety Health Act, and 

any other applicable regulations. 

 

INSPECTION COST 

Amtech agrees to pay for the cost of one inspection after completion of the Work. Should additional inspections be necessary for causes 

not attributable to Amtech, Customer agrees to pay for said inspections.  

 

CUTTING & PATCHING 

Amtech’s acceptance is conditioned on the understanding that others shall furnish at their cost the cutting and patching of walls, floors or 

structural portions of the building. 

 

AUDITS 

Amtech does not agree to any inspection, audit, or copy of any of Amtech’s confidential, proprietary, or trade secret information, data, or 

documents including, without limitation, financials.  

 

WC IMMUNITY 

Amtech does not waive its rights to immunity under worker’s compensation, disability or employee benefits acts or laws. 

 

TOOLS 

Customer shall not have the right to take possession of Amtech’s tools, machinery or equipment unless Customer has paid in full for such 

items and Amtech has expressly agreed to the sale of such items in writing.  

 

TITLE AND RESERVATION OF RIGHTS 

Title to each elevator or escalator equipment as applicable shall pass to Customer when final payment for such equipment is received.  

Amtech shall retain a security interest in all material furnished hereunder and not paid for in full. Customer agrees that a copy of the 

Contract may be used as a financing statement for the purpose of placing upon public record Amtech’s interest hereunder in the material 

and Customer agrees to execute a UCC-1 form or any other document reasonably requested by Amtech for that purpose.  Amtech reserves 

the right to discontinue the Work at any time or to withhold the release of completed elevator or escalator equipment until all overdue 

payments, with interest, shall have been made as agreed herein.  Nothing shall serve to void or reduce Amtech’s entitlement to payment 

for Work properly performed or material suitably stored.  

 

CONFIDENTIALITY 

To the extent that a party receives (“Receiving Party”) any non-public data, information and other materials from the other party 

(“Disclosing Party”) that is disclosed pursuant to the Contract (hereinafter “Confidential Information”), the Receiving Party shall not with 

respect to such Confidential Information (1) disclose the Confidential Information to any third party, (2) use the Confidential Information 

for its own benefit, or (3) use the Confidential Information for the benefit of others.  Each party shall safeguard any Confidential 

Information received pursuant to the Contract using at least the level of care that it uses to protect its own confidential information, but in 

no case shall it use less than reasonable care.  Neither party shall have an obligation of confidentiality with respect to any Confidential 

Information which: (i) was already known to the Receiving Party prior to acquisition from, or disclosure by the Disclosing Party; (ii) is 

received without restriction as to disclosure by Receiving Party from a third party having the right to disclose it; (iii) is approved for 

release by written authorization from the Disclosing Party; or (iv) is or becomes publicly known without fault of the Receiving Party.  The 

Disclosing Party may at its sole discretion request the return and/or deletion of any Confidential Information provided to the Receiving 

Party, and the Receiving Party shall immediately delete and/or return such Confidential Information and certify in writing its compliance 

with the request.  The Receiving Party shall not reverse engineer, reverse assemble, or decompile Confidential Information.  Confidential 



  

Information may be disclosed to (i) contract workers, consultants and agents of the Receiving Party or (ii) the owner of the subject 

equipment at the subject premises who have a need to know for the benefit of Amtech and who have executed agreements with the 

Receiving Party obligating them to treat such information in a manner consistent with the terms of the Contract. 

 

SOFTWARE 

Amtech shall exclusively own all intellectual property rights, title, and interest in (i) all Amtech’s goods, services, and software, as well as 

any and all intellectual property conceived and/or developed by Amtech in the course of its Work for Customer.  The Customer agrees to 

keep any Amtech software resident in the Amtech’s goods or services in confidence as a trade secret for Amtech and will not permit others 

to examine, copy, disclose, disassemble, modify, or reverse engineer Amtech’s equipment, services or software for any purpose 

whatsoever.  Amtech hereby grants to Customer a limited, non-exclusive right and license to use Amtech’s intellectual property as 

embodied in Amtech’s goods, services, and software exclusively in connection with and at the physical location where such goods, 

services, or software are delivered under the Contract.  Use of such software for any other purpose is prohibited. Work for Hire 

provision(s), if any, shall apply only to the extent the information, services, goods, or other items referenced in such provision(s) are 

specifically developed by Amtech solely for Customer’s exclusive use only (and no other customer of Amtech) and Customer was 

expressly contemplated to be the exclusive owner of such information under a separate written agreement. Amtech will supply an owner’s 

manual with instructions on how to operate and maintain the equipment. Amtech will not supply any additional information such as 

internal, confidential, or proprietary information of Amtech including internal manuals, manufacturing drawings, or source code.  

 

Any counters, meters, tools, remote monitoring devices, communication devices, resident software or other service equipment (“Amtech 

Peripherals”) which Amtech may use or install to deliver service under the Contract remains Amtech’s property, solely for the use of 

Amtech’s employees. Amtech Peripherals are not considered as part of the equipment. If the Contract is terminated for any reason, 

Amtech shall be given access to the premises to remove the Amtech Peripherals at Amtech’s expense. Amtech shall only be required to 

follow its own cyber security policies and procedures.  

 

SOFTWARE OBSOLESENCE 

Amtech will not be obligated to continue supporting, patching, or upgrading software and any associated hardware where (1) the original 

supplier of such software and any associated hardware no longer sells the software as new and/or terminates support, patches or upgrades 

of and/or access to such software, (2) there is an inability to expand or renew licensing agreements, (3) more technologically advanced 

hardware is available, and/or (4) other changes/upgrades to the overall system render obsolete the functionality of the original software or 

do not allow the software to execute correctly on the hardware. 

 

DATA OWNERSHIP 

The following data shall remain the property of Amtech: (i) all data related to and generated by the Amtech Peripherals, (ii) all data 

generated by Amtech remote diagnostics, service diagnostic and predictive analytical tools, and (iii) anonymized aggregated data derived 

from any data collected by the Amtech Peripherals that cannot reasonably be manipulated to identify any individual. 

 

DATA PRIVACY 

The Work and/or Amtech Peripherals provided under the Contract may result in the collection of personal identifiable information. When 

a party provides to the other party such personal identifiable information, both parties will comply with all applicable data privacy laws in 

the collection, processing and transfer of such information and will only use such personal information for completing the Work or 

supporting the Amtech Peripherals and for no other purposes. 

 

GEN3 

In connection with providing digital products and services to CUSTOMER, Amtech will use and/or install any device and software 

necessary to provide the digital services (e.g., sensor, camera, monitoring device) (“Digital Equipment”) now or in the future. 

CUSTOMER grants Amtech access to CUSTOMER’s building to store, install and, if Amtech property, remove the Digital 

Equipment, and to use electricity. CUSTOMER also grants Amtech remote and onsite access in order to evaluate CUSTOMER’s 

vertical transportation equipment that is subject to a separate maintenance or new equipment contract with Amtech (“CUSTOMER 

EQUIPMENT”), provide solutions and updates, gather data, and make changes to system configurations and hardware.  

 

Digital Equipment can only be used by authorized Amtech personnel and in connection with the CUSTOMER EQUIPMENT on which 

it was installed, even if the Digital Equipment is not owned by Amtech.  CUSTOMER agrees to keep the software resident in the 

Digital Equipment in confidence as a trade secret for Amtech and will not permit others to use, access, examine, copy, disclose, 

disassemble or reverse engineer the Digital Equipment (or software therein) for any purpose whatsoever.  When the applicable Amtech 

contract expires, Amtech may, at its discretion, disable, remove, or both, either remotely or via onsite visit, any Digital Equipment 

owned by Amtech. 

 



  

DATA OWNERSHIP - Amtech has no ownership in CUSTOMER Data (*).  The following data will remain the property of Amtech: 

data (i) related to and generated by the Elevators and Digital Equipment, (ii) generated by Amtech remote diagnostics, service 

diagnostic and predictive analytical tools, and (iii) anonymized aggregated data derived from CUSTOMER Data (*) that cannot 

reasonably be manipulated to identify an individual.  However, Amtech has no ownership in CUSTOMER Data as such. 

 

(*) CUSTOMER DATA: personal information and/or application usage data combined with personal information that Amtech receives 

from CUSTOMER or its end users, has access to, or otherwise processes for or on behalf of CUSTOMER, in connection with its 

provision of digital products and services.  

 

The digital products and services Amtech is providing may result in the collection of personal identifiable information.  When a party 

provides to the other party such personal information, both parties will comply with all applicable data privacy laws in the collection, 

processing and transfer of such personal information and will only use such personal information for providing the digital products and 

services Amtech is providing under this contract and for no other purposes. 

 

As it relates to the Digital Equipment, Amtech shall not be liable to CUSTOMER for any indirect, incidental, collateral, special, 

punitive, or consequential damages or losses.  Amtech only warrants that it has good title to Digital Equipment and makes no further 

representation or warranty (express or implied) of any kind with respect to the Digital Equipment.  Amtech’ total liability relating to 

the Amtech Equipment is the amount paid by CUSTOMER to Amtech in the last twelve (12) months for the Digital Equipment.  

 

eView™ technology utilizes VoIP to communicate with the AmtechLine™ service center. The VoIP account is paid for and managed 

by Amtech while the VoIP services are provided by a third-party vendor. In the event that the new equipment installation service 

period (where applicable) expires and the customer elects not to continue with Amtech maintenance services, the customer must set up 

an own VoIP account with the third-party vendor or seek an alternative solution. Note that the eView design currently requires an 

account with the third-party vendor. Upon customer request, Amtech will provide information on how to obtain and implement an 

account with the third-party vendor.  

 

In the event the customer elects to pursue an alternative solution or NOT to create an account with the third-party vendor, eView™ 

will act solely as a Car Position Indicator.  All connectivity and broadcasting content services (including the video of the service 

center/call center operator during entrapment and online access to the content configuration application) will no longer function. 

 

To increase safety and security for passengers, the Gen3 includes a system of video cameras and recording devices. It is the Amtech’ 

intent that the video recording system be used for investigative and/or emergency assistance purposes only. In an emergency and upon 

request, Amtech may provide emergency personnel or law enforcement with access to video or audio recordings if it is necessary to 

protect the health or safety of a passenger or other individuals or is otherwise required for legal or investigative purposes. 

 

BACKROUND CHECKS AND TESTS 

Amtech supports Customer’s efforts to maintain a safe and productive work environment; however, Amtech’s collective bargaining 

agreement with the IUEC prohibits Amtech from completing background checks, searches, or tests on Amtech employees in the IUEC 

bargaining unit.  Therefore, Amtech cannot agree to authorize any party to complete criminal background checks, searches, or tests on any 

Amtech employees. Amtech will request IUEC represented employees furnishing Work for Customer to agree to voluntarily submit to a 

criminal background check and agrees not to staff with employees who do not consent to same to the extent that Customer requires 

background checks. Customer agrees to pay any and all costs associated with obtaining criminal background checks conducted. Subject to 

the forgoing, Amtech will take appropriate action in the event that Customer advises Amtech of any action by any of our employees that is 

contrary to the maintenance of a safe, healthy and productive workplace. 

 

AFFIRMATIVE ACTION 

As a result of Executive Order 14173 rescinding Executive Order 11246, Amtech is unable to accept any contract provisions 

referencing or requiring compliance with Executive Order 11246 and its implementing regulations in 41 CFR Chapter 60. All terms 

and conditions requiring compliance with the rescinded EO 11246 and 41 CFR Chapter 60 regulations are deleted in full.  

 

BUY AMERICAN 

The equipment that Amtech will provide under the Contract is produced from components procured from a variety of sources located 

throughout the world.  Therefore, Amtech cannot confirm compliance with the Buy American Act (or applicable Domestic Sourcing Act).  

However, these components are selected or designed to meet applicable U.S. standards.   

 

COMMERCIAL ITEMS CLARIFICATION 

The components, equipment and services proposed by Amtech are commercial items as defined by the Federal Acquisition Regulations 

(“FAR”) and the prices in any resulting contract and in any change proposal are based on Amtech’s standard commercial accounting 



  

policies and practices which do not consider any special requirements of the government cost principles and do not meet the requirement 

of Part 31 of the FAR. Amtech agrees only to perform a contract for the sale of a commercial item on a fixed price basis. In addition, 

Amtech will not agree to submit or certify to any cost pricing data nor does Amtech agree to any requirements to establish price 

reasonableness under FAR Part 15 or to meet any Cost Accounting Standards. In stating its position, Amtech refers to FAR Part 12- 

“Acquisition of Commercial Items.” In addition, no federal government procurement regulations, such as FARs or DFARs, shall apply to 

the Contract except those regulations expressly accepted in writing by Amtech. 

 

MINORITY/WOMEN/DISABLED VETERAN-OWNED BUSINESS ENTERPRISE 

The materials and components that comprise Amtech’s products are procured from a variety of sources located throughout the world, 

which allows Amtech to provide its customers with high quality equipment at competitive prices, but limits Amtech’s ability to meet 

certain percentages of M/W/DBE set aside goals. Amtech is committed to achieving diversity within Amtech’s workforce and in Amtech’s 

supply base, however, Amtech cannot commit to specific set aside targets in the Contract.   

 

THIRD PARTIES 

Amtech is not obligated to contract with any 3rd party vendors (e.g. insurance compliance vendors, payment processing vendors, etc.), or 

to comply with or execute any 3rd party vendor forms, terms and conditions, or agreements regarding Customer’s vertical transportation 

equipment or Amtech’s performance under the Contract. While Amtech is not obligated, to the extent that Amtech works with any such 

3rd party vendor, it will be for administrative purposes only and any costs associated will be passed through to Customer. In the event of 

any conflict, ambiguity, or inconsistency between the terms and conditions of the Contract and any 3rd party vendor agreement, form, or 

terms and conditions, the Contract shall prevail. 

 

TAX STATUS 

If Amtech’s quoted price is based, in part, on Customer’s tax exemption status, but Customer fails to furnish a valid tax exemption 

certificate to Amtech or such tax exemption status is either inapplicable, invalid, incorrect, or otherwise not accepted by the appropriate 

taxing authority, then Customer agrees the quoted price shall be increased to be inclusive of the required tax amount.  

 

UNION: 

Amtech has a contract with the International Union of Elevator Constructors (IUEC) and therefore cannot agree to be bound by any 

provision that modifies or conflicts with the union labor agreement.  

 

COVID VACCINE MANDATES 

Amtech will not accept any Covid vaccine mandates unless Amtech is given the opportunity to review the requirements and can assure 

Amtech can fully comply. Non acceptance of any Covid vaccine mandates by Amtech will not be cause for breach of contract or any other 

cause of action (damages, penalties or otherwise). 

 

LEED: 

Amtech will make good faith efforts to satisfy LEED requirements, if any, but cannot guarantee compliance with any specific 

requirements or status certification. 
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EXHIBIT B 
 

SCHEDULE OF PERFORMANCE 
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EXHIBIT C 

 

INSURANCE REQUIREMENTS 
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EXHIBIT C 
 

INSURANCE REQUIREMENTS 
 

The City reserves the right to modify these requirements, including limits, based on the 
nature of the risk, prior experience, insurer, coverage, or other special circumstances. If 
the existing policies do not meet the insurance requirements set forth herein, Contractor 
agrees to amend, supplement, or endorse the policies to do so. 
 
Without limiting the indemnity provisions of this Agreement, Contractor shall procure and 
maintain in full force and effect during the term of this Agreement, the following policies 
of insurance.  
 
1. Minimum Scope and limit of Insurance 

  
A. Commercial General Liability (CGL) which affords coverage at least as broad as 

Insurance Services Office “occurrence” form CG 00 01, including products and 
completed operations, property damage, bodily injury, and personal & advertising 
injury with limits no less than $2,000,000 per occurrence.  If a general aggregate 
limit applies, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required 
occurrence limit.  

 

Products-Completed Operations: Contractor shall procure and submit to City 
evidence of insurance for a period of at least five (5) years from the time that all 
work under this Agreement is completed.  
 

 
B. Automobile Liability Insurance with coverage at least as broad as Insurance 

Services Office Form CA 00 01 covering any auto (Code 1), or if Contractor has 
no owned autos, coverage for hired autos (Code 8) and non-owned autos (Code 
9) with limit no less than $1,000,000 each accident for bodily injury and property 
damage.  

 

C. Workers’ Compensation as required by the State of California with statutory 
limits, and Employer’s Liability Insurance with a limit of not less than $1,000,000 
each accident for bodily injury and each employee for disease.   
 

 
D. Surety Bonds: Contractor shall provide the following Surety Bonds:  

 
(a) Performance Bond  

(b) Payment Bond  

 

The Payment Bond and the Performance Bond shall be in a sum equal to the 
contract price. If the Performance Bond provides for a one-year warranty a 
separate Maintenance Bond is not necessary. If the warranty period specified in 
the contract is for longer than one year a Maintenance Bond equal to 10% of the 
contract price is required.  Bonds shall be duly executed by responsible corporate 
surety, authorized to issue such bonds in the State of California and secured 
through an authorized agent with an office in California. 
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2. Endorsements 
 

Insurance policies shall not be compliant if they include any limiting provision or 
endorsement contrary to this Agreement, including but not limited to restricting coverage 
to the sole liability of Contractor, excluding contractual liability or excluding third party 
over actions.  The following endorsements shall be provided to the City. 
 

A. Commercial General Liability, Auto Liability and Contractors Pollution Legal 
Liability Policies:    
 
1. Additional Insured:  The City, its elected officials, officers, employees, 

volunteers, boards, agents, and representatives are to be covered as additional 
insureds for the liability and defense of suits or claims arising out of the work or 
operations performed by or on behalf of the Contractor including materials, 
parts or equipment furnished in connection with such work or operations.  

 
Commercial General Liability additional insured endorsements shall be at least 
as broad as ISO Form(s) CG 20 10 11 85; or both CG 20 10 or CG 20 26, and 
CG 20 37.   

 
2. Primary and Non-Contributory: This insurance is primary to and will not seek 

contribution from any other insurance whether primary, excess, umbrella, or 
contingent insurance, including deductible, or self-insurance available to the 
City, its elected officials, officers, employees, volunteers, boards, agents, and 
representatives as additional insureds. 

 
The Commercial General liability primary endorsements shall be at least as 
broad as ISO CG 20 01 04 13. 
 

3. Waiver of Subrogation: Any right of subrogation against the City, its elected 
officials, officers, employees, volunteers, boards, agents, and representatives 
shall be waived. 

 
B. Workers’ Compensation:   

 

1. Waiver of Subrogation: Any right of subrogation against the City, its elected 
officials, officers, employees, volunteers, boards, agents, and representatives 
shall be waived. 
 

3. Insurance Obligations of Contractor 
 

The City requires and shall be entitled to the Contractor’s broader coverage and/or 
the higher limits if Contractor maintains broader coverage and/or higher limits than the 
minimums shown above.  Any available insurance proceeds excess of the specified 
minimum limits of insurance and coverage shall be available to the City.  No 
representation is made that the minimum insurance requirements of this Agreement 
are sufficient to cover the obligations of Contractor under this Agreement. 

 
4. Notice Of Cancellation 

 
Required insurance policies shall not be cancelled or coverage reduced until thirty 
(30) days written notice of cancellation has been served upon the City, except ten (10) 
days shall be allowed for non-payment of premium. 



Project No. 6-B-26 

 

 

 

 
5. Waiver Of Subrogation 

 

Required insurance policies shall not prohibit Contractor from waiving the right of 
subrogation prior to a loss.  The Contractor shall waive all rights of subrogation against 
the indemnified parties and policies shall contain or be endorsed to contain such a 
provision.  This provision applies regardless of whether the City has received a waiver 
of subrogation endorsement from the insurer. 

 
6. Evidence Of Insurance 
 

All policies, endorsements, certificates, and/or binders shall be subject to approval by 
the City as to form and content.  These requirements are subject to amendment or 
waiver only if approved in writing by the City. The City reserves the right to require 
complete, certified copies of all required insurance policies, including endorsements 
required by these specifications, at any time.  The certificates and endorsements for 
each insurance policy shall be signed by a person authorized by that insurer to bind 
coverage on its behalf.  At least fifteen (15) days prior to the expiration of any such 
policy, evidence of insurance showing that such insurance coverage has been 
renewed or extended shall be filed with the City.  If such coverage is cancelled or 
reduced, Contractor shall, within ten (10) days after receipt of written notice of such 
cancellation or reduction of coverage, file with the City evidence of insurance showing 
that the required insurance has been reinstated or has been provided through another 
insurance company or companies.  

 
7. Self-Insured Retention 

 
Self-insured retentions (SIR’s) must be declared to and approved by the City.  The 
City may require Contractor to purchase coverage with a lower retention or provide 
proof of ability to pay losses and related investigations, claim administration, and 
defense expenses within the SIR. The policy language shall provide, or be endorsed 
to provide, that the SIR may be satisfied by either the named insured or the City.  Self-
insured retentions shall be the sole responsibility of Contractor, or subcontractor who 
procured such insurance.  The City may deduct from any amounts otherwise due 
Contractor to fund the SIR.  The policy must also provide that defense costs, including 
the allocated loss adjustment expenses, will satisfy the SIR. 
 

8. Contractual Liability 
 

The coverage provided shall apply to the obligations assumed by Contractor under 
the indemnity provisions of this Agreement.  

 
9. Failure To Maintain Coverage 

 
The Contractor agrees to suspend and cease all operations hereunder during such 
time as the required insurance coverage is not in effect and evidence of insurance has 
not been furnished to the City.  The City shall have the right to withhold any payment 
due until the Contractor has fully complied with the insurance provisions of this 
Agreement.  If the Contractor’s operations are suspended for failure to maintain 
required insurance coverage, Contractor shall not be entitled to an extension of time 
for completion of the work because of production lost during suspension. 

 
10. Acceptability Of Insurers 
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Each such policy shall be from a company or companies with a current A.M. Best’s 
rating of no less than A:VII and authorized to do business in the State of California, or 
otherwise allowed to place insurance through surplus line brokers under applicable 
provisions of the California Insurance Code or any federal law. Any other rating must 
be approved in writing by the City. 

 
11. Claims Made Policies 

 
If coverage is written on a claims-made basis, the retroactive date of such insurance 
and all subsequent insurance shall coincide or precede the effective date of 
Contractor’s initial Agreement with the City and continuous coverage shall be 
maintained, or an extended reporting period shall be exercised for a period of at least 
ten (10) years from termination or expiration of this Agreement. 

 
12. Excess Umbrella Liability Policies 

 
If any excess or umbrella liability policies are used to meet the limits of liability required 
by this Agreement, then said policies shall be “following form” of the underlying policy 
coverage, terms, conditions, and provisions and shall meet all the insurance 
requirements stated in this Agreement, including, but not limited to the additional 
insured, primary & non-contributory and waiver of subrogation insurance requirements 
stated herein.  No insurance policies or self-insurance maintained by the City, whether 
primary, reinsurance or excess, and which also apply to a loss covered hereunder, 
shall be called upon to contribute to a loss until Contractor’s primary and 
excess/umbrella liability policies are exhausted. 
 

13. Insurance For Subcontractors 
 

Contractor shall be responsible for causing subcontractors to purchase the same 
types and limits of insurance in compliance with the terms of this Agreement, including 
adding the City as an additional insured, providing primary and non-contributory 
coverage and waiver of subrogation to the subcontractor’s policies.  Commercial 
general liability additional insured endorsements shall be as broad as ISO Form CG 
20 10 11 85 or if not available, through the addition of both CG 20 38 and CG 20 40. 
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EXHIBIT D 

 
CERTIFICATES OF INSURANCE AND ENDORSEMENTS 
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EXHIBIT E 

 
CLAIMS PROCEDURE 

 

SUMMARY OF PUBLIC CONTRACT CODE § 9204 
 

The following procedure will apply to any claims by the Contractor on the City: 

 

A “claim” is a separate demand on the City by a contractor on a public works project and sent by registered 

mail or certified mail with return receipt requested, for one or more of the following: 

• A time extension, including relief from penalties for delay 

• Payment by the City of money damages under the terms of the contract 

• Payment of an amount that is disputed by the City 

Initial Review 

The claim must be supported by appropriate documentation. The City has 45 days within which to review 

the claim and provide the contractor with a written statement identifying the disputed and undisputed portions of the 

claim. If the City does not issue a written statement, the claim is deemed rejected in its entirety. The City will pay any 

undisputed portion of the claim within 60 days of issuing the statement.  

 

Meet & Confer 

If the contractor disputes the City’s written response, or if the City does not issue one, the contractor may 

request in writing an informal conference to meet and confer for possible settlement of the claim. The City will 

schedule the meet and confer conference within 30 days of this request and provide a written statement identifying 

the remaining disputed and undisputed portions of the claim within 10 business days of the meet and confer.  The City 

will pay the undisputed portion within 60 days of issuing this statement. 

 

 Mediation 

With respect to any disputed portion remaining after the meet and confer, the City and contractor will submit 

the matter to nonbinding mediation, agree to a mediator within 10 business days after issuing the written statement, 

and share mediation costs equally. If mediation is unsuccessful, then the terms of the public works agreement and 

applicable law will govern resolution of the dispute. 

 

Miscellaneous Provisions 

Amounts not paid by the City in a timely manner bear interest at 7% per annum. Subcontractors may submit 

claims via this procedure through the general contractor. The City and contractor may waive the requirement to 

mediate, but cannot otherwise waive these claim procedures.  
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