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MEETING
Town of Little Elm

100 W Eldorado Parkway
Little Elm, Texas   75068-5060

214-975-0404
http://www.littleelmtx.us

WORKSHOP AND REGULAR TOWN COUNCIL

Tuesday, March 1, 2016 - 6:00 PM
Town Council Chambers

100 West Eldorado Parkway
Little Elm, TX 75068

1. Call to Order Work Shop at 6:00 p.m.

A. Invocation:

B. Items to be withdrawn from Consent Agenda.

C. Emergency Items if posted.

D. Request by the Town Council for items to be placed on a future agenda for discussion, 
and recognition of excused absences.

E. Discussion regarding Police/School Liaison Interlocal Agreement between 
the Town and Denton ISD to provide police services (two full time officers 
and fully equipped police vehicle) to staff School Resource Officer 
positions at Navo Middle School and Braswell High School. (Chief of 
Police Rodney Harrison)

F. Discussion regarding Police/School Liaison Interlocal Agreement between 
the Town and Little Elm ISD to provide police services (four full time 
officers, a full time sergeant, training funds, and two fully equipped police 
vehicles) to staff School Resource Officer positions within the Little Elm 
Independent School District. (Chief of Police Rodney Harrison)

G. Discussion regarding Interlocal Agreement between the Town and Denton 
County Fresh Water Supply District #8-C to provide law enforcement 
services. (Chief of Police Rodney Harrison)

H. Discussion regarding 2016 Issuance of Certificates of Obligation and 
Refunding. (Chief Financial Officer Karla Stovall)
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I. Discussion regarding Town’s Thoroughfare Map Update. (Director of 
Development Services Jason Laumer)

J. Discussion regarding the Farmers Market. (Parks Director Chad Hyde)

K. Presentation of monthly updates from department heads concerning law enforcement 
activities, municipal court, customer service, emergency medical services, fire 
department response, fire prevention activities, emergency management, ongoing 
economic development projects, building permits, code enforcement activities, library 
activities, human resources updates, information technology report, revenue and 
expenditure report, street construction status, sanitation services, highway construction 
status, utility operations, parks and recreation activities, as well as facility and fleet 
updates.  

L. Council to highlight items on the agenda needing further discussion or comments prior 
to the regular session.

2. Roll Call/Call to Order Regular Town Council Immediately Following Council Workshop.

3. Pledge to the Flags: 

A. United States Flag

B. Texas Flag:
    Honor the Texas Flag I pledge allegiance to thee Texas, 
    one state under God, one and indivisible.

4. Public Comments: Persons may address the Town Council on any issue. This is the 
appropriate time for citizens to address the Council on any concern whether on this agenda 
or not.  In accordance with the State of Texas Open Meeting Act, the council may not 
comment or deliberate such statements during this period, except as authorized by Section 
551.072, Texas Government Code.

5. Consent Agenda: All matters listed under the Consent Agenda are considered to be routine 
by the Town Council and require little or no deliberation. There will not be a separate 
discussion of these items and the agenda will be enacted by one vote. If the Council 
expresses a desire to discuss a matter listed, that item will be removed from the consent 
agenda and considered separately:

A. Minutes of the February 16, 2016 Workshop and Regular Meeting. (Town 
Secretary Kathy Phillips)

B. Award construction contract for the Kings Crossing Landscape 
Improvements Project for an amount not to exceed $44,147.25 to Haven 
Landscaping and authorize the Town Manager to execute a contract for the 
same. (Purchasing Agent Dawn Berry)
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C. Interlocal Agreement for Police/School Liaison between the Town of Little 
Elm and Denton ISD. (Chief of Police Rodney Harrison)

D. Interlocal Agreement for Police/School Liaison between the Town of Little 
Elm and Little Elm ISD. (Chief of Police Rodney Harrison)

E. Interlocal Agreement  for Law Enforcement Services between the Town of 
Little Elm and Denton County Fresh Water Supply District #8-C. (Chief of 
Police Rodney Harrison)

F. Appoint Joe Freddy to position #2 on the Board of Adjustment, term 
expiring 02-28-18. Appoint Shelby Kinsall to position #8 on the Alternate 
Panel, expiring 02-28-19. Reappoint Brian Rawlings to position #2 on the 
Planning and Zoning Commission, term expiring 02-28-19. Appoint 
Steven Horn to position #3 on the Planning and Zoning Commission, term 
expiring 02-28-17. Reappoint Yvonne Allen-Esakoff to position #5 
Planning and Zoning Commission, term expiring 02-28-19. Appoint Asher 
Bradshaw to position #6 on the Planning and Zoning Commission, term 
expiring 02-28-17. Appoint Rod Luther to position #7 on the Planning and 
Zoning Commission, term expiring 02-28-18. (Planning Manager Lisa 
Reich)

G. Approve Valencia on the Lake Agreement Partial Release of Phases #2-5 
Major Improvements Landowner Agreement-Valencia PID for the Future 
18.244 acre LEISD School Site between the Town of Little Elm and 
Valencia on the Lake, L.P. and authorize the Town Manager to execute for 
the same. (Director of Development Services Jason Laumer)

H. Approve Valencia on the Lake Partial Release of Agreement Regarding 
Right of Redemption and Waiver of Agricultural Valuation-Valencia PID 
for the future 18.224 acre LEISD School Site between the Town of Little 
Elm, the Bank of New York Mellon Trust Company, National Association, 
and Valencia of the Lake, L.P. and authorize the Town Manager to execute 
for the same. (Director of Development Services Jason Laumer)

I. Authorize purchase to replacement vehicles from Caldwell Country 
Chevrolet for an amount not to exceed $191,680.00. (Purchasing Agent 
Dawn Berry)

J. Authorize purchase bunker gear from Municipal Emergency Services for 
an amount not to exceed $61,390.56. (Purchasing Agent Dawn Berry)

K. Approve Contract with Illumination Fireworks, LLC. for special event 
pyrotechnics for an amount not to exceed $37,900.00 and to authorize the 
Town Manager to execute the contract. (Purchasing Agent Dawn Berry)
 

6. Reports and requests for Town Council consideration and appropriate action: 

30

39

48

58

61

71

82

96

104

3



-4-

A.  Discussion and Action to adopt Ordinance No. 1314 an Ordinance of the 
Town Council of the Town of Little Elm, Texas (“Town”), authorizing 
certain budget amendments pertaining to the Fiscal Year 2015-2016 
Budget; and providing for an effective date. (DISD) (Chief Financial 
Officer Karla Stovall)

B. Discussion and Action to adopt Ordinance No. 1315 an Ordinance of the 
Town Council of the Town of Little Elm, Texas (“Town”), authorizing 
certain budget amendments pertaining to the Fiscal Year 2015-2016 
Budget; and providing for an effective date. (LEISD. (Chief Financial 
Officer Karla Stovall)

C.  Discussion and Action to adopt Ordinance No. 1316 an Ordinance of the 
Town Council of the Town of Little Elm, Texas (“Town”), authorizing 
certain budget amendments pertaining to the Fiscal Year 2015-2016 
Budget; and providing for an effective date. (DCFWSD #8-C) (Chief 
Financial Officer Karla Stovall)

D. Discussion and Action to adopt Resolution No. 03011601 to consider all 
matters incident and related to approving and authorizing publication of 
notice of intention to issue certificates of obligation, including the adoption 
of a resolution pertaining thereto. (Chief Financial Officer Karla Stovall) 

E. Discussion and Action to approve Real Estate Sales Contact between the 
LEISD and Little Elm for 10.305 acre sites (Bus Barn, Learning Center, 
and Maintenance Office Properties) between the Town of Little Elm and 
Little Elm Independent School District and authorize the Town Manager to 
execute for the same. (Director of Development Services Jason Laumer)

F. Discussion and Action to approve Lease Agreement between the LEISD 
and Little Elm for 5.060 acre site (Bus Barn Property) between Town of 
Little Elm and Little Elm Independent School District and authorize the 
Town Mayor to execute for the same. (Director of Development Services 
Jason Laumer)

G. Discussion and Action to adopt Ordinance No. 1317 an Ordinance of the 
Town of Little Elm, Texas, amending Chapter 74, “Parks and Recreation,” 
of the Town’s Code of Ordinances, by adding an Article V, “Utilization of 
Parks and Athletic Facilities and Regulation Regarding Athletic 
Organizations;” providing for repealing, savings, and severability clauses; 
and providing an effective date. (Park Director Chad Hyde)

H. Discussion and Action to accept Certificate of Unopposed Candidate for 
the May 7, 2016 election. (Town Secretary Kathy Phillips)

I. Discussion and Action to adopt Ordinance No. 1318 an Ordinance of the 
Town  of Little Elm, Texas, canceling the May 7, 2016, General Election 
and declaring the unopposed candidates elected to office; providing for 
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incorporation of premises; providing a cumulative repealer clause; 
providing a severability clause; providing for engrossment and enrollment; 
and providing an effective date. (Town Secretary Kathy Phillips)

7. Council will convene in Executive Session  pursuant to Texas Government Code:

A. Section 551.071 for private consultation with the Town Attorney to seek legal advice 
with respect to pending and contemplated litigation and including all matters on this 
agenda to which the Town Attorney has a duty under the Texas Rules of Discipline and 
Professional conduct regarding confidential communication with the Town Council.

B. Section 551.072 to discuss certain matters regarding real property.

C. Section 551.076 to discuss security matters.

D. Section 551.087 to discuss Economic Development. 

8. Reconvene into Open Session: Discussion and consideration to take any action necessary as 
the result of the Executive Session.

A. Section 551.071 for private consultation with the Town Attorney to seek legal advice 
with respect to pending and contemplated litigation and including all matters on this 
agenda to which the Town Attorney has a duty under the Texas Rules of Discipline and 
Professional conduct regarding confidential communication with the Town Council.

B. Section 551.072 to discuss certain matters regarding real property.

C. Section 551.076 to discuss security matters. 

D. Section 551.087 to discuss Economic Development.     

9. Adjourn Regular Meeting.

Pursuant to the Texas Open Meeting Act, (Chapter 551, Texas Government Code), one or 
more of the above items will be taken or conducted in open session following the conclusion of 
the executive closed session. 

Persons with disabilities who plan to attend this meeting and who may need auxiliary aide of 
service such as interpreters for the hearing impaired, reader or large print are requested to contact 
the secretary at 214-975-0404 two days prior to the meeting so appropriate arrangements can be 
made. BRAILLE IS NOT PROVIDED.

Respectfully,

Town Secretary
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This is to certify that the above notice was posted on the bulletin board at the Town Hall 
Center this 26th day of February 2016.
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TOWN OF LITTLE ELM  
 
Town Council 
 
STAFF REPORT 
 

PROJECT: Board & Commission Appointments 
 

MEETING DATES:  Town Council: 3-1-16 

REQUEST: Make appointments based on recommendation from Council’s 
interview panel 
 

PLANNING ANALYSIS: At the end of February, multiple positions expired (two positions on the 
Planning & Zoning Commission (P&Z), two positions on the Board of 
Adjustment (BOA), one position on the Alternate Panel, in addition to 
three existing vacant positions).   
 
On February 17th, 2016, an interview panel led by the Mayor (David 
Hillock) and the P&Z Chair (Yvonne Allen-Esakoff) conducted 
interviews of members wishing to be re-appointed and citizens seeking 
appointment for the first time.   Below is the recommendation of the 
interview panel: 
 
Board of Adjustment: 

• Joe Freddy Fierro be appointed to position #2 on the Board of 
Adjustment, expiring 2-28-18. 

 
Alternate Panel: 

• Shelby Kinsall be appointed to position #8 on the Alternate 
Panel, expiring 2-28-19. 
 

Planning & Zoning Commission: 
• Brian Rawlins be re-appointed to position #2 on the Planning & 

Zoning Commission, expiring 2-28-19. 
• Stephen Horn be appointed to position #3 on the Planning & 

Zoning Commission, expiring 2-28-17. 
• Yvonne Allen-Esakoff be re-appointed to position #5 on the 

Planning & Zoning Commission, expiring 2-28-19. 
• Asher Bradshaw be appointed to position #6 on the Planning & 

Zoning Commission, expiring 2-28-17. 
• Charles Rod Luther be appointed to position #7 on the Planning 

& Zoning Commission, expiring 2-28-18. 
 
The attached roster is a graphic depiction of the recommendation. 
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TOWN CONTACT: David Hillock – Mayor 
Yvonne Allen-Esakoff – P&Z Chair 
Lisa Reich – Town Planner 
 

ATTACHMENTS: Proposed Roster 
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Planning & Zoning Commission 
Name Place Office Expires Current Term 

   3 year terms 3-Term Limit 
Tyler Hook 1 - Regular  2/28/2018 1 
     
Brian Rawlins 2 – Regular Vice-Chair 2/28/2019 2 
     
Stephen Horn 3 – Regular  2/28/2017 0 
     
Brandy Moser 4 – Regular  2/28/2018 1 
     
Yvonne Allen-Esakoff 5 – Regular Chair 2/28/2019 2 
     
Asher Bradshaw 6 – Regular  2/28/2017 0 
     
Charles Rod Luther 7 – Regular  2/28/2018 0 
     
Board of Adjustment 
   2 year terms 2-Term Limit 
Chris Morris 1 – Regular Chair 2/28/2017 1 
     
Joe Freddy Fierro 2 – Regular  2/28/2018 1 
     
John Ekes 3 – Regular  2/28/2017 1 
     
Vacant 4 – Regular  2/28/2018 0 
     
Lennie Wilder 5 – Regular  2/28/2017 2 
     
Alternate Panel 
   3 year terms No Term Limit 
Shelby Kinsall 8 – Alternate  2/28/2019  
     
Daniel Segreto 9 – Alternate  2/28/2017  
     
Town Staff 

 
Lisa Reich              Town Planner 214-975-0472 

 
Rebekah Topaz Planner 214-975-0444 

 
Cruz Hernandez, CBO Building Manager 214-975-0458 

 
Mike Green, CCEO Community Services Manager 972-731-3276 
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AGENDA INFORMATION SHEET: 
 
 
COUNCIL  
MEETING DATE:  March 1, 2016   
 
 
PROJECT: Valencia on the Lake Partial Release of Phases #2 – 5 Major 

Improvements Landowner Agreement – Valencia PID – 
Future LEISD 18.244 Acre School Site 

  
 
DESCRIPTION: Council approved the Valencia on the Lake Pre-Annexation 

Agreement, Development Agreement, Public Improvement 
District Agreement and Tax Increment Reinvestment Zone 
Agreement on Tuesday November 5, 2013.  With this 
agreement the Town set up a TIRZ and PID over the property 
with Valencia on the Lake.  On February 26, 2014, the Town 
and Valencia filed that certain Agreement among other 
things includes certain assessments, liens, service plan, and 
covenants, conditions, and restrictions. The Agreement is 
binding upon a certain tract or tracts of real property.  Since 
the agreement was approved the developer and Little Elm ISD 
have agreed to put in a future school to serve the Valencia 
Development.  This agreement would remove the 18.244 acre 
site from having to pay any funds for the existing and future 
PID improvements within the Valencia Development. 

 
 
COST: N/A 
  
 
FUNDING:   N/A 

 
        

SCHEDULE: Agreement will be executed upon approval. 
 
 
RECOMMENDED   
ACTION: Staff recommends Council approve Valencia on the Lake 

Partial Release of Phases #2 – 5 Major Improvements 
Landowner Agreement – Valencia PID for the Future 
18.244 acre LEISD School Site between the Town of Little 
Elm and Valencia on the Lake, L.P. and authorize the Town 
Manager to execute for the same. 
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TOWN CONTACT: Jason W. Laumer, P.E.  
Director of Development Services 
JLaumer@littleelm.org 
(214) 975-0473 

 
 
ATTACHMENTS: 1. Exhibit of Land Plan 

2. Little Elm – Valencia Partial Release Agreement 
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Partial Release of Agreement – Page 1 

PARTIAL RELEASE OF 
PHASES #2 – 5 MAJOR IMPROVEMENT LANDOWNER AGREEMENT 

 
 
STATE OF TEXAS § 
    § 
COUNTY OF DENTON § 
 
 
 This Partial Release of Phases # 2 – 5 Major Improvement Landowner Agreement 
(this “Release”) is made this _____ day of _____, 2016 by and among the Town of Little 
Elm, Texas (“Town”), and Valencia on the Lake, L.P., a Texas limited partnership 
(“Valencia”).  
 
 WHEREAS, on February 26, 2014, Town and Valencia filed that certain Phases # 
2 – 5 Major Improvement Landowner Agreement dated February 13, 2014 and recorded 
as Instrument Number 2014-16629, Real Property Records, Denton County, Texas (the 
“Agreement”).  The Agreement among other things includes certain assessments, liens, 
service plan, and covenants, conditions, and restrictions. The Agreement is binding upon 
a certain tract or tracts of real property located in the Town of Little Elm, County of 
Denton, State of Texas (the “Burdened Property”).  A portion of the Burdened Property 
consists of a tract of real property containing 18.244 acres, more of less, located in the 
Town of Little Elm, Denton County, Texas, as further described on Exhibit A attached 
hereto, that shall be (or has been) conveyed to the Little Elm Independent School District 
(“Little Elm ISD Real Property”). 
 
 WHEREAS, the Town and Valencia pursuant to the terms and conditions 
contained in this Release, desire to release the Agreement from the Little Elm ISD Real 
Property. 
 
 NOW THEREFORE, for good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Town and Valencia agrees as follows: 
 

1. The Agreement is hereby released as to the Little Elm ISD Real Property.  No 
current or future owner of the Little Elm ISD Real Property shall have any 
rights, obligations or responsibilities with respect to the Agreement.   

 
2. Except as provided herein, the provisions of the Agreement shall remain in full 

force and effect.  This Release shall not in any way affect the Agreement as it 
relates to any portion of the Burdened Property, other than the Little Elm ISD 
Real Property. 
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Partial Release of Agreement – Page 2 

IN WITNESS WHEREOF, the parties below have executed this Release, to be 
effective as of the date first written above. 
 

[The remainder of this page has been intentionally left blank.] 
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Partial Release of Agreement – Signature Page 1 

 
VALENCIA ON THE LAKE, L.P.,  
a Texas limited partnership 
 
By: Valencia on the Lake GP, LLC 
 A Texas limited liability company 

 
 
 
       By: ______________________________ 
 
       Printed Name: Mehrdad Moayedi 
 
       Title: Manager 
 
 
STATE OF TEXAS   § 
     § 
COUNTY OF _____________ § 
 
 This instrument was acknowledged before me, the undersigned authority, this ______ 
day of _________________, 2016, by Mehrdad Moayedi, the Manager of Valencia on the Lake, 
GP, LLC, a Texas limited liability company,  the General Partner of Valencia on the Lake, L.P., 
a Texas limited partnership, on behalf of said limited partnership. 
 
      ___________________________________ 
      Notary Public     State of Texas 

 
 

67



Partial Release of Agreement – Signature Page 2 

 
TOWN OF LITTLE ELM 
 
 
 
_______________________________ 
Matt Mueller 
Town Manager 
 
 

STATE OF TEXAS § 
    § 
COUNTY OF ________ § 
 
 This instrument was acknowledged before me on this _____ day of _______, 2016 
by _______________________________ as __________________ of the Town of Little 
Elm, Texas. 
 
 

 _________________________________ 
 Notary Public in and for 
 the above State and County 
 

My Commission Expires:    Print Name of Notary: 
 
_____________________________  _________________________________ 
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Exhibit A, Legal Description of Little Elm ISD Real Property  

EXHIBIT A 
 

LEGAL DESCRIPTION OF LITTLE ELM ISD REAL PROPERTY 
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Exhibit A, Legal Description of Little Elm ISD Real Property  
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AGENDA INFORMATION SHEET: 
 
 
COUNCIL  
MEETING DATE:  March 1, 2016   
 
 
PROJECT: Valencia on the Lake Partial Release of Agreement 

Regarding Right of Redemption and Waiver of Agricultural 
Valuation – Valencia PID – Future LEISD 18.244 Acre 
School Site 

  
DESCRIPTION: Council approved the Valencia on the Lake Pre-Annexation 

Agreement, Development Agreement, Public Improvement 
District Agreement and Tax Increment Reinvestment Zone 
Agreement on Tuesday November 5, 2013.  With this 
agreement the Town set up a TIRZ and PID over the property 
with Valencia on the Lake.  On February 26, 2014, the Town, 
Valencia, and the Bank of New York Mellon Trust 
Company, National Association filed that certain 
Agreement Regarding Right of Redemption and Waiver of 
Agricultural Valuation – Valencia PID dated February 27, 
2014 and recorded as Instrument Number 2014-16634.  
Since the agreement was approved the developer and Little Elm 
ISD have agreed to put in a future school to serve the Valencia 
Development.  This agreement would remove the 18.244 acre 
site from having to pay any funds for the existing and future 
PID improvements within the Valencia Development including 
any Agricultural Valuation. 

 
 
COST: N/A 
  
FUNDING:   N/A 

 
        

SCHEDULE: Agreement will be executed upon approval. 
 
 
RECOMMENDED   
ACTION: Staff recommends Council approve Valencia on the Lake 

Partial Release of Agreement Regarding Right of 
Redemption and Waiver of Agricultural Valuation – 
Valencia PID for the Future 18.244 acre LEISD School Site 
between the Town of Little Elm, the Bank of New York 
Mellon Trust Company, National Association, and 
Valencia on the Lake, L.P. and authorize the Town 
Manager to execute for the same. 71



 
   
TOWN CONTACT: Jason W. Laumer, P.E.  

Director of Development Services 
JLaumer@littleelm.org 
(214) 975-0473 

 
 
ATTACHMENTS: 1. Exhibit of Land Plan 

2. Little Elm – Valencia Partial Release Agreement 
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Partial Release of Agreement – Page 1 

PARTIAL RELEASE OF 
AGREEMENT REGARDING RIGHT OF REDEMPTION AND WAIVER OF 

AGRICULTURAL VALUATION – VALENCIA PID 
 

 
STATE OF TEXAS § 
    § 
COUNTY OF DENTON § 
 
 
 This Partial Release of Agreement Regarding Right of Redemption and Waiver of 
Agricultural Valuation – Valencia PID (this “Release”) is made this _____ day of _____, 
2016 by and among the Town of Little Elm, Texas, a municipal corporation (“Town”), 
Valencia on the Lake, L.P., a Texas limited partnership (“Valencia”), and The Bank of 
New York Mellon Trust Company, National Association (“Bank”).  
 
 WHEREAS, on February 26, 2014, the Town, Valencia and Bank filed that certain 
Agreement Regarding Right of Redemption and Waiver of Agricultural Valuation – 
Valencia PID dated February 27, 2014 and recorded as Instrument Number 2014-16634, 
Real Property Records, Denton County, Texas (the “Agreement”).  The Agreement 
among other things includes conveyance of a right of redemption, restriction against 
redemption of non-redeemable property, and waiver of agricultural use valuation. The 
Agreement is binding upon a certain tract or tracts of real property located in the Town of 
Little Elm, County of Denton, State of Texas (the “Burdened Property”).  A portion of 
the Burdened Property consists of a tract of real property containing 18.244 acres, more 
of less, located in the Town of Little Elm, Denton County, Texas, as further described on 
Exhibit A attached hereto, that shall be (or has been) conveyed to the Little Elm 
Independent School District (“Little Elm ISD Real Property”). 
 
 WHEREAS, the Town, Valencia and Bank pursuant to the terms and conditions 
contained in this Release, desire to release the Agreement from the Little Elm ISD Real 
Property. 
 
 NOW THEREFORE, for good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Town, Valencia and Bank agree as 
follows: 
 

1. The Agreement is hereby released as to the Little Elm ISD Real Property.  No 
current or future owner of the Little Elm ISD Real Property shall have any 
rights, obligations or responsibilities with respect to the Agreement.   

2. The Little Elm ISD Real Property is not and shall not be subject to any 
assessments under the Agreement.  
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Partial Release of Agreement – Page 2 

3. Except as provided herein, the provisions of the Agreement shall remain in full 
force and effect.  This Release shall not in any way affect the Agreement as it 
relates to any portion of the Burdened Property, other than the Little Elm ISD 
Real Property. 

 
IN WITNESS WHEREOF, the parties below have executed this Release, to be 

effective as of the date first written above. 
 

[The remainder of this page has been intentionally left blank.] 
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Partial Release of Agreement – Signature Page 1 

 
VALENCIA ON THE LAKE, L.P.,  
a Texas limited partnership 

 
      By: Valencia on the Lake GP, LLC 
       A Texas limited liability company 
 
 
 
       By: ______________________________ 
 
       Printed Name: Mehrdad Moayedi 
 
       Title: Manager 
 
 
STATE OF TEXAS   § 
     § 
COUNTY OF _____________ § 
 
 This instrument was acknowledged before me, the undersigned authority, this ______ 
day of _________________, 2016, by Mehrdad Moayedi, the Manager of Valencia on the Lake, 
GP, LLC, a Texas limited liability company,  the General Partner of Valencia on the Lake, L.P., 
a Texas limited partnership, on behalf of said limited partnership. 
 
      ___________________________________ 
      Notary Public     State of Texas 
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Partial Release of Agreement – Signature Page 2 

 
TOWN OF LITTLE ELM 
 
 
 
_______________________________ 
Matt Mueller 
Town Manager 
 
 

STATE OF TEXAS § 
    § 
COUNTY OF ________ § 
 
 This instrument was acknowledged before me on this _____ day of _______, 2016 
by _______________________________ as __________________ of the Town of Little 
Elm, Texas. 
 
 

 _________________________________ 
 Notary Public in and for 
 the above State and County 
 

My Commission Expires:    Print Name of Notary: 
 
_____________________________  _________________________________ 
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Partial Release of Agreement – Signature Page 3 

THE BANK OF NEW YORK MELLON 
TRUST COMPANY, NATIONAL 
ASSOCIATION, as Trustee 
 
 
 
By:_______________________________ 
Name: ____________________________ 
Title: ______________________________ 
 
 

STATE OF TEXAS § 
    § 
COUNTY OF ________ § 
 
 
 This instrument was acknowledged before me on this _____ day of _______, 2016 
by _______________________________ as __________________ of Bank of New 
York Mellon Trust Company, N.A.. 
 
 

 _________________________________ 
 Notary Public in and for 
 the above State and County 
 

My Commission Expires:    Print Name of Notary: 
 
_____________________________  _________________________________ 
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Exhibit A, Legal Description of Little Elm ISD Real Property  

EXHIBIT A 
 

LEGAL DESCRIPTION OF LITTLE ELM ISD REAL PROPERTY 
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Exhibit A, Legal Description of Little Elm ISD Real Property  

 

 

81



82



83



84



85



86



87



88



89



90



91



92



93



94



95



96



97



98



99



100



101



102



103



104



105



106



107



108



109



110



111



112



113



114



115



116



117



118



119



120



121



122



123



124



125



126



127



128



129



130



131



132



133



134



135



136



137



138



139



140



141



142



143



144



145



146



147



148



149



AGENDA INFORMATION SHEET: 
 
 
COUNCIL  
MEETING DATE:  March 1, 2016   
 
 
PROJECT: Real Estate Sales Contract between the LEISD and Little 

Elm for 10.305 Acre sites (Bus Barn, Learning Center, and 
Maintenance Office Properties) 

 
 
DESCRIPTION: Staff has been working with the Town Attorney and Little Elm 

ISD on a real estate sales contract to purchase the 10.305 acres 
within the Lakefront District to redevelop the bus barn, learning 
center, and maintenance office properties.  The Town would pay 
the School District $1 million in cash, be responsible to demo 
the sites, and do infrastructure improvements to Dickson Lane 
(paving, drainage, water, and sanitary sewer) and Hill Lane 
(water loop) of approximately $1.5 million around the proposed 
bus barn site the school has selected at the southwest corner of 
Dickson Lane and Hill Lane.  As a condition of the sales 
contract the Town would lease back the existing bus barn site to 
the School District for 18 months with possible month to month 
extensions.  If the sells the property within five (5) years, any 
amount over $1.5 million would be split with the School District 
50/50.  The property is to be redeveloped with increased capital 
improvements to benefit the School District with increase 
property tax revenue. 

 
 
COST: $1 million (Direct Costs) 
 Approximately $500,000 in demo costs 
 Approximately $1.5 million in improvements to Dickson 

Lane and Hill Lane Water Improvements 
  
 
FUNDING:   General Fund (Direct Costs) 

 
        

SCHEDULE: Agreement will be executed upon approval, approved by LEISD 
at last board meeting. 
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RECOMMENDED   
ACTION: Staff recommends Council approve Real Estate Sales 

Contract between the LEISD and Little Elm for 10.305 Acre 
sites (Bus Barn, Learning Center, and Maintenance Office 
Properties) between the Town of Little Elm and Little Elm 
Independent School District and authorize the Town 
Manager to execute for the same. 

 
   
TOWN CONTACT: Jason W. Laumer, P.E.  

Director of Development Services 
JLaumer@littleelm.org 
(214) 975-0473 

 
 
ATTACHMENTS: 1. Real Estate Sales Contract 
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Page 1 of 21 

Real Estate Sales Contract 
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REAL ESTATE SALES CONTRACT 
BY AND BETWEEN 

LITTLE ELM INDEPENDENT SCHOOL DISTRICT 
AND 

TOWN OF LITTLE ELM, TEXAS 
 

 
This REAL ESTATE SALES CONTRACT (hereinafter referred to as the “Contract”) 

is made and entered into by and between the LITTLE ELM INDEPENDENT SCHOOL 
DISTRICT, a political subdivision of the State of Texas (hereinafter referred to as the “Seller”) 
and the TOWN OF LITTLE ELM, TEXAS, a Texas home-rule municipality (hereinafter 
referred to as the “Buyer”), on the following recitals, terms and conditions: 

 
WHEREAS, the Seller desires to sell and convey to the Buyer approximately 10.305 

acres of land located within the Lakeshore Drive Addition, an addition located within the Town 
of Little Elm, Denton County, Texas, and as further described and/or depicted in Exhibit A, 
which is attached hereto and incorporated herein for all purposes; and  

 
WHEREAS, Section 272.001(b)(5) of the Texas Local Government Code, as amended,  

authorizes the Seller to convey the land as further described and/or depicted in Exhibit A, which 
is attached hereto and incorporated herein for all purposes, to the Buyer without complying with 
the notice and bidding requirements contained in Chapter 272 of the Texas Local Government 
Code, because Buyer has the power of eminent domain provided that the land is not sold for less 
than the fair market value as determined by an appraisal obtained by the Seller; and 

 
WHEREAS, the Seller and Buyer find and determine the cash purchase price paid by the 

Buyer to Seller as provided in this Contract, the installation by the Buyer of the Dickson Lane 
Improvements and the Hill Lane Water Improvements, and the demolition of improvements by 
the Buyer of certain structures located on the Property constitutes fair market value consistent 
with Chapter 272 of the Texas Local Government Code. 

 
NOW, THEREFORE, for and in consideration of the agreements contained herein, and 

other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Seller and Buyer agree as follows: 
 
1.  PARTIES. The parties to this Contract are Little Elm Independent School District, a 

political subdivision of the State of Texas, P.O. Box 6000, 300 Lobo Lane, Little Elm, 
Texas 75068 (hereinafter referred to as the “Seller”), and the Town of Little Elm, Texas, 
a Texas home-rule municipality, 100 W. Eldorado Parkway, Little Elm, Texas 75068 
(hereinafter referred to as the “Buyer”). Seller agrees to sell and convey to Buyer and 
Buyer agrees to buy from Seller the Properties defined below. 

 
2.  PROPERTY.  
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(a) LAND.   
 

(1) Being 5.060 acres of land consisting of Lot 1, Block B of the Lakeshore 
Drive Addition, an addition located within the Town of Little Elm, Denton 
County, Texas, and as further described and/or depicted in Exhibit A, 
which is attached hereto and incorporated herein for all purposes (“Bus 
Barn Property”); 

 
(2) Being 4.915 acres of land consisting of Lot 2, Block A of the Lakeshore 

Drive Addition, an addition located within the Town of Little Elm, Denton 
County, Texas, and as further described and/or depicted in Exhibit A, 
which is attached hereto and incorporated herein for all purposes 
(“Learning Center Property”); and 

 
(3) Being 0.330 acres of land consisting of Lot 3, Block A of the Lakeshore 

Drive Addition, an addition located within the Town of Little Elm, Denton 
County, Texas, and as further described and/or depicted in Exhibit A, 
which is attached hereto and incorporated herein for all purposes 
(“Maintenance Office”). 

 
(b) IMPROVEMENTS.  The house, garage and all other fixtures and improvements 

attached to the above-described real property, including without limitation, the 
following permanently installed and built-in items, if any: all equipment and 
appliances, valances, screens, shutters, awnings, wall-to-wall carpeting, mirrors, 
ceiling fans, attic fans, mail boxes, television antennas and satellite dish system 
and equipment, heating and air-conditioning units, security and fire detection 
equipment, wiring, plumbing and lighting fixtures, chandeliers, water softener 
system, kitchen equipment, garage door openers, cleaning equipment, shrubbery, 
landscaping, outdoor cooking equipment, and all other property owned by Seller 
and attached to the above described real property. 

 
(c) ACCESSORIES.  The following described related accessories, if any: window 

air conditioning units, stove, fireplace screens, curtains and rods, blinds, window 
shades, draperies and rods, controls for satellite dish system, controls for garage 
door openers, entry gate controls, door keys, mailbox keys, above ground pool, 
swimming pool equipment and maintenance accessories, and artificial fireplace 
logs. 

 
(d) EXCLUSIONS. Seller reserves the right during the sale of the Property to 

remove certain accessories prior to delivery of possession. 
 
(e) MINERALS. SAVE AND EXCEPT, and there is hereby reserved unto Seller, 

its successors and assigns, all of Seller's interest in all oil, gas and other minerals 
in or under and that may be produced from the Property, together with the 
exclusive right, as between Seller and Buyer, to execute any oil, gas and/or other 

153



    
Page 3 of 21 

Real Estate Sales Contract 
 Initialed Buyer          Seller          

mineral leases ("Oil and Gas Leases"), and together with all royalties, rentals, 
bonuses and other payments and consideration from any and all Oil and Gas 
Leases now or hereafter existing with respect to the Property, and together with 
all other rights, title and interests appurtenant to the mineral estate (herein 
collectively called the "Mineral Estate"), subject, however, to Seller's waiver of its 
right to use the surface of the Property to drill, produce, treat and/or transport oil, 
gas or other minerals from the Mineral Estate (the "Surface Waiver"), to be set 
forth in the special warranty deed. It is the intent of the Seller and Buyer that, as 
between Seller and Buyer, Buyer shall have the exclusive use of the surface of the 
Property subject to rights of other owners of the Mineral Estate, if any.  

  
 The land, improvements, and accessories are collectively referred to as the “Property”. 
 
3.  SALES PRICE. 
 
 (a) Cash portion of Sales Price payable by Buyer at closing.............$     1,000,000.00  
  
 (b) Sales Price ……………………................................................... $     1,000,000.00  
 
4.  EARNEST MONEY. Upon execution of this Contract by all parties, Buyer shall deposit 

$ 10,000.00 as earnest money (“Earnest Money”) with Kathy Cutler , as escrow agent, at 
Reunion Title, 777 East 15th Street, Plano TX 75074   (address). If Buyer fails to deposit 
the earnest money as required by this Contract, Buyer will be in default. Notwithstanding 
anything herein to the contrary, a portion of the Earnest Money in the amount of ONE 
HUNDRED AND NO/100 ($100.00) DOLLARS (the “Option Fee”) shall be 
non-refundable and shall be distributed to Seller at Closing or other termination of this 
Contract as full payment and independent consideration for Seller’s performance under 
this Contract.  If this Contract is properly terminated by Buyer pursuant to a right of 
termination granted to Buyer by any provision of this Contract, the Earnest Money, less 
the Option Fee, shall be promptly refunded to Buyer, and the parties shall have no further 
rights or obligations under this Contract (except for those which may expressly survive 
the termination). At Closing, the Earnest Money, excluding the Option Fee, shall be 
applied to the payment of the Sales Price.  The Title Company shall deposit the Earnest 
Money in one or more fully insured accounts in one or more federally insured banking or 
savings institutions. 

 
5.  TITLE POLICY AND SURVEY. 
 

(a) TITLE POLICY. Seller shall furnish to Buyer at Buyer’s expense an owner 
policy of title insurance (“Title Policy”) issued by Reunion Title (“Title 
Company”) in the amount of the Sales Price, dated at or after closing, insuring 
Buyer against loss under the provisions of the Title Policy, subject to the 
promulgated exclusions (including existing building and zoning ordinances) and 
the following exceptions: 
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(1)  Restrictive covenants common to the platted subdivision in which the 
Property is located. 

(2)  The standard printed exception for standby fees, taxes and assessments. 
(3)  Utility easements created by the dedication deed or plat of the subdivision 

in which the Property is located. 
(4)  Reservations or exceptions otherwise permitted by this Contract or as may 

be approved by Buyer in writing. 
(5) Building or zoning ordinances.  
(6)  The standard printed exception as to waters, tidelands, beaches, streams, 

and related matters. 
(7)  The standard printed exception as to discrepancies, conflicts, shortages in 

area or boundary lines, encroachments or protrusions, or overlapping 
improvements. Buyer, at Buyer’s expense, may have the exception 
amended to read, “shortages in area”. 

 
(b) COMMITMENT. Within fifteen (15) days after the Title Company receives a 

copy of this Contract, Seller shall furnish to Buyer a commitment for title 
insurance (“Commitment”) and, at Buyer's expense, legible copies of restrictive 
covenants and documents evidencing exceptions in the Commitment (“Exception 
Documents”) other than the standard printed exceptions. Seller authorizes the 
Title Company to deliver the Commitment and Exception Documents to Buyer at 
Buyer’s address shown in Paragraph 19. If the Commitment and Exception 
Documents are not delivered to Buyer within the specified time, the time for 
delivery will be automatically extended up to fifteen (15) days or the Closing 
Date, whichever is earlier. 

 
(c) SURVEY. The survey must be made by a registered professional land surveyor 

acceptable to the Title Company and Buyer. 
 

(1) Within fifteen (15) days after the Effective Date of this Contract, Seller shall 
furnish to Buyer and Title Company Seller’s existing survey of the Property 
and a Residential Real Property Affidavit promulgated by the Texas 
Department of Insurance (“Affidavit”). If the existing survey or Affidavit is 
not acceptable to Title Company or Buyer’s lender(s), Buyer shall obtain a 
new survey at Buyer's expense no later than three (3) days prior to Closing 
Date. If Seller fails to furnish the existing survey or Affidavit within the time 
prescribed, Buyer shall obtain a new survey at Buyer’s expense no later than 
three (3) days prior to Closing Date. 
 

(2) At the closing, the metes and bounds description of the Property reflected in 
the Survey shall be used in the special warranty deed conveying title in the 
Property from Seller to Buyer and any other documents requiring a legal 
description of the Property.   

 
(d) OBJECTIONS. Buyer may object in writing to defects, exceptions, or 
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encumbrances to title: disclosed on the survey other than items 5(a)(1) through (7) 
above; disclosed in the Commitment other than items 5(a)(1) through (7) above; 
or which prohibit the following use or activity:      
           
       . Buyer must object within 
twenty (20) days after Buyer receives the Commitment, Exception Documents, 
and the survey. Buyer’s failure to object within the time allowed will constitute a 
waiver of Buyer’s right to object; except that the requirements in Schedule C of 
the Commitment are not waived. Any item to which Purchaser does not object 
shall be deemed a “Permitted Exception.” Provided Seller is not obligated to incur 
any expense and provided Seller’s failure to satisfy the objections shall not be a 
default under this Contract, Seller shall make a good faith attempt to cure the 
timely objections of Buyer or any third party lender within twenty (20) days after 
Seller receives the objections and the Closing Date will be extended as necessary. 
If objections are not cured within such twenty (20) day period, this Contract will 
terminate and the earnest money will be refunded to Buyer unless Buyer waives 
the objections. 

 
 (e) TITLE NOTICES. 
 

(1)  ABSTRACT OR TITLE POLICY. Broker advises Buyer to have an 
abstract of title covering the Property examined by an attorney of Buyer’s 
selection, or Buyer should be furnished with or obtain a Title Policy. If a 
Title Policy is furnished, the Commitment should be promptly reviewed 
by an attorney of Buyer’s choice due to the time limitations on Buyer’s 
right to object. 

 
(2)  TIDE WATERS. If the Property abuts the tidally influenced waters of the 

state, Section 33.135 of the Texas Natural Resources Code, requires a 
notice regarding coastal area property to be included in the Contract. An 
addendum containing the notice promulgated by TREC or required by the 
parties must be used. 

  
6.  PROPERTY CONDITION. 
 

(a) ACCESS, INSPECTIONS AND UTILITIES. Seller shall permit Buyer and 
Buyer’s agents access to the Property at reasonable times. Buyer may have the 
Property inspected by inspectors selected by Buyer and licensed by TREC or 
otherwise permitted by law to make inspections. Seller at Seller’s expense shall 
turn on existing utilities for inspections. 

 
(b) SELLER'S DISCLOSURE NOTICE PURSUANT TO SECTION 5.008 OF 

THE TEXAS PROPERTY CODE (Notice): (Check one box only) 
 
� (1)  Buyer has received the Notice. 
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� (2)  Buyer has not received the Notice. Within seven (7) days after the 

Effective Date of this Contract, Seller shall deliver the Notice to Buyer. If 
Buyer does not receive the Notice, Buyer may terminate this Contract at 
any time prior to the closing and the earnest money will be refunded to 
Buyer. If Seller delivers the Notice, Buyer may terminate this Contract for 
any reason within seven (7) days after Buyer receives the Notice or prior 
to the closing, whichever first occurs, and the earnest money will be 
refunded to Buyer. 

 
X (3)  The Seller is not required to furnish the notice under the Texas Property 

Code. 
 
(c) ACCEPTANCE OF PROPERTY CONDITION: (Check one box only) 
 

x (1)  Buyer accepts the Property in its present condition, AS-IS, WHERE-IS, 
AND WITH ALL FAULTS. 

 
� (2) Buyer accepts the Property in its present condition provided Seller, at 

Seller’s expense, shall complete the following specific repairs and 
treatments:          . 

 
 (d) Buyer Statements: this section shall expressly survive the closing of this 

Contract and shall not merge therein.  Buyer represents and warrants to Seller the 
following: 

 
(1) Eminent Domain. Buyer is a governmental entity that has the power of 

eminent domain and therefore Seller may sell the Property to Buyer without 
following notice and bid requirements in accordance with Texas Local 
Government Code Section 272.001(b)(5).  

 
(2)  Costs. Buyer shall pay to have the Property surveyed, replatted and all closing 

costs.  
 
(3) Asbestos Abatement and/or Remediation : Seller has provided Buyer with a 

copy of certain disclosures and reports related to asbestos/asbestos 
components on the Property. This information is a disclosure of the Seller’s 
knowledge of the condition of the Property as of the date this Contract is 
signed by the Seller, it is not a substitute for any inspections or warranties the 
Buyer may wish to obtain. Moreover, it is not a warranty of any kind by the 
Seller or the Seller’s agents. During the Inspection Period, Buyer shall, at 
Buyer’s expense, obtain a written estimate for the cost of remediation and/or 
abatement of asbestos and provide a copy to Seller. If Seller and Buyer 
mutually agree in writing to proceed with the sale of the Property under this 
Contract, Buyer shall be solely responsible for any and all asbestos and other 
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environmental remediation and/or abatement on the Property to be performed 
after Closing, including all expenses. 

 
(4) Environmental Matters: Buyer is advised that the presence of wetlands, toxic 

substances, including asbestos and wastes or other environmental hazards, or 
the presence of a threatened or endangered species or its habitat may affect 
Buyer’s intended use of the Property. If Buyer is concerned about these 
matters, an addendum promulgated by TREC or required by the parties should 
be used. 

 
7.  AGENCY DISCLOSURE. Seller and Buyer each represent and warrant to the other 

party that such party has had no dealings with any person, firm, agent or finder in 
connection with the negotiation of this Contract and/or the consummation of the purchase 
and sale contemplated herein, and no real estate broker, agent, attorney, person, firm or 
entity is entitled to any commission or finder’s fee in connection with this transaction as 
the result of any dealings or acts of either Seller or Buyer. 

 
8.  CLOSING. 

 
(a) The closing of the sale will be held at a mutually agreeable time and place 

on or before five (5) business days after the expiration of the Inspection 
Period (as defined in Addendum C attached hereto), or within twenty (20) 
days after objections made under Paragraph 5(d) have been cured or 
waived, whichever date is later (“Closing Date”). If either party fails to 
close the sale by the Closing Date, the non-defaulting party may exercise 
the remedies contained in Paragraph 14. 

 
(b) At closing: 
 

(1)  Seller shall execute and deliver a special warranty deed conveying title to 
the Property to Buyer and showing no additional exceptions to those 
permitted in Paragraph 5, and furnish tax statements or certificates 
showing no delinquent taxes on the Property. 

 
(2)  Buyer shall pay the Sales Price in good funds acceptable to the escrow 

agent. 
 
(3)  Seller and Buyer shall execute and deliver any notices, statements, 

certificates, affidavits, releases, and other documents required of them by 
this Contract, the Commitment or law necessary for the closing of the sale 
and the issuance of the Title Policy. 

 
(4)  There will be no liens, assessments, or security interests against the 

Property, other than those that are Permitted Exceptions as discussed 
herein, which will not be satisfied out of the sales proceeds unless 
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securing the payment of any loans assumed by Buyer and assumed loans 
will not be in default. 

 
9.  POSSESSION. With the exception of the Bus Barn Property, Seller shall deliver to 

Buyer possession of the Property in its present or required condition, ordinary wear and 
tear excepted upon closing and funding. As to the Bus Barn Property, prior to Closing 
Seller and Buyer shall negotiate, approve and execute an Interlocal Lease Agreement 
regarding the Lease of the Bus Barn Property back to the Seller until such time as Seller 
constructs and occupies a new bus barn in a separate location, estimated to be eighteen 
(18) months from the closing. Such Interlocal Agreement shall be effective at Closing 
and shall comply with all applicable laws.   

 
10.  SPECIAL PROVISIONS.   

 
(a) This Contract is subject to a formal review and approval by the Town Council of 

the Buyer. 
 
(b) This Contract is subject to a formal review and approval by the Board of Trustees 

of the Seller. The parties hereto understand and agree that this Contract is 
expressly conditioned upon the ratification and approval by Seller’s Board of 
Trustees of the Contract and this transaction.  Failure of this condition shall 
terminate this Contract and this Contract shall be null and void and shall be of no 
further force or effect, and all refundable Earnest Money shall be immediately 
returned to Buyer. 

 
(c) The Buyer agrees to immediately commence design of Dickson Lane with related 

water, sewer, and drainage improvements from Eldorado Parkway to Hill Lane 
intersection (“Dickson Lane Improvements”), as well as, the Hill Lane water 
improvements (“Hill Lane Water Improvements”) to service the proposed Seller’s 
bus barn property, as described in Exhibit B, which is attached hereto and 
incorporated herein for all purposes.  Further, Buyer agrees to commence 
construction of the Dickson Lane Improvements and Hill Lane Water 
Improvements within eight (8) months of the Effective Date of this Contract, and 
complete construction of the Dickson Lane Improvements and Hill Lane Water 
Improvements within eighteen (18) months of the Effective Date of this Contract. 
This section 10(c) shall expressly survive the closing of this Contract and shall 
not merge therein. At the closing, Seller will convey to the Buyer fee simple 
determinable title with a right of reversion to the Property, which following the 
completion of the Dickson Lane Improvements and Hill Lane Water 
Improvements shall become good and indefeasible fee simple title. If Buyer fails 
to complete construction of the Dickson Lane Improvements and Hill Lane Water 
Improvements as required herein then title to the Property shall automatically 
revert back to the Seller, Seller shall have the immediate right to enter upon and 
possess the Property, and Seller shall have no obligation to take any affirmative 
action to cause the reversion of the Property back to Seller. Upon completion of 
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the Dickson Lane Improvements and Hill Lane Water Improvements, Buyer may 
file an affidavit in the property records of Denton County stating that the Dickson 
Lane Improvements and Hill Lane Water Improvements have been completed 
which shall serve as conclusive evidence that the condition has been fulfilled 
unless Seller files a contradictory statement within sixty (60) days thereafter.   
The affidavit and lack of any filing of a contradictory statement by the Seller shall 
be conclusive evidence that (i) the Buyer has fulfilled the condition, (ii) the Buyer 
holds good and indefeasible fee simple title to the Property, (iii) any reversionary 
interest held by Seller has been extinguished and terminated, and (iv) any third 
party may rely on said conclusive evidence.  The provisions of this section shall 
be incorporated into the Special Warranty Deed. 

 
(d) In the event, the Buyer conveys the Bus Barn Property, Learning Center Property, 

or Maintenance Office, in whole or part, to any third party within five (5) years of 
the Effective Date of this Contract, any amounts paid to the Buyer which exceed 
One Million Five Hundred Thousand and No/100 Dollars ($1,500,000.00) 
shall be shared equally between the Buyer and Seller. This section 10(d) shall 
expressly survive the closing of this Contract and shall not merge therein. 
Language similar to this Section 10(d) shall be added to the Special Warranty 
Deed described in Section 8(b)(1).  
 

11.  SETTLEMENT AND OTHER EXPENSES. 
 
 (a) The following expenses must be paid at or prior to closing: 
 
  (1)  Expenses payable by Seller (Seller’s Expenses): 
 

(a)   N/A   . 
 

(2)  Expenses payable by Buyer (Buyer’s Expenses): 
 

(a)  Loan origination, discount, buy-down, and commitment fees 
(“Loan Fees”). 

 
(b)  Appraisal fees; loan application fees; credit reports; preparation of 

loan documents; interest on the notes from date of disbursement to 
one month prior to dates of first monthly payments; recording fees; 
copies of easements and restrictions; mortgagee title policy with 
endorsements required by lender; loan-related inspection fees; 
photos; amortization schedules;  escrow fee; all prepaid items, 
including required premiums for flood and hazard insurance, 
reserve deposits for insurance, ad valorem taxes and special 
governmental assessments; final compliance inspection; courier 
fee; repair inspection; underwriting fee; wire transfer fee; expenses 
incident to any loan; and other expenses payable by Buyer under 
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this Contract. 
 
(b) If any expense exceeds an amount expressly stated in this Contract for such 

expense to be paid by a party, that party may terminate this Contract unless the 
other party agrees to pay such excess. Buyer may not pay charges and fees 
expressly prohibited by FHA, VA, Texas Veterans Land Board or other 
governmental loan program regulations. 

 
12.  PRORATIONS. Taxes for the current year, interest, maintenance fees, assessments, 

dues and rents will be prorated through the Closing Date. The tax proration may be 
calculated taking into consideration any change in exemptions that will affect the current 
year’s taxes. If taxes for the current year vary from the amount prorated at closing, the 
parties shall adjust the prorations when tax statements for the current year are available. 
If taxes are not paid at or prior to closing, Buyer shall pay taxes for the current year. If 
this sale or a change in use of the Property or denial of a special use valuation on the 
Property claimed by Seller, if any, results in the assessment after Closing of additional 
taxes for periods of Seller’s ownership, the additional taxes plus any penalties and 
interest shall be paid by Buyer. 

 
13.  CASUALTY LOSS. If any part of the Property is damaged or destroyed by fire or other 

casualty after the Effective Date of this Contract, Seller shall restore the Property to its 
previous condition as soon as reasonably possible, but in any event by the Closing Date. 
If Seller fails to do so, Buyer may (a) terminate this Contract and the earnest money will 
be refunded to Buyer (b) extend the time for performance up to fifteen (15) days and the 
Closing Date will be extended as necessary or (c) accept the Property in its damaged 
condition with an assignment of insurance proceeds and receive credit from Seller at 
closing in the amount of the deductible under the insurance policy. Seller’s obligations 
under this paragraph are independent of any other obligations of Seller under this 
Contract. 

 
14.  DEFAULT. If Buyer fails to comply with this Contract, Buyer will be in default, and 

Seller may terminate this Contract and receive the earnest money as liquidated damages, 
thereby releasing both parties from this Contract. If Seller fails within the time allowed to 
make any non-casualty repairs or deliver the Commitment, or survey, if required of 
Seller, Buyer may (a) extend the time for performance up to fifteen (15) days and the 
Closing Date will be extended as necessary or (b) terminate this Contract as the sole 
remedy and receive the earnest money. If Seller fails to comply with this Contract for any 
other reason, Seller will be in default and Buyer may terminate this Contract and receive 
the earnest money, thereby releasing both parties from this Contract. 

 
15.  MEDIATION. It is the policy of the State of Texas to encourage resolution of disputes 

through alternative dispute resolution procedures such as mediation. Any dispute between 
Seller and Buyer related to this Contract which is not resolved through informal 
discussion will be submitted to a mutually acceptable mediation service or provider. The 
parties to the mediation shall bear the mediation costs equally. This paragraph does not 
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preclude a party from seeking equitable relief from a court of competent jurisdiction. 
 
16.  ATTORNEY’S FEES. The prevailing party in any legal proceeding brought in relation 

to this Contract or transaction shall be entitled to recover from the non-prevailing party 
court costs, reasonable attorneys’ fees and all other reasonable litigation expenses.  

 
17.  ESCROW. 
 

(a) ESCROW. The escrow agent is not (i) a party to this Contract and does not have 
liability for the performance or nonperformance of any party to this Contract, (ii) 
liable for interest on the earnest money and (iii) liable for the loss of any earnest 
money caused by the failure of any financial institution in which the earnest 
money has been deposited unless the financial institution is acting as escrow 
agent. 

 
(b) EXPENSES. At closing, the earnest money must be applied first to any cash 

down payment, then to Buyer's Expenses and any excess refunded to Buyer. If no 
closing occurs, escrow agent may require payment of unpaid expenses incurred on 
behalf of the parties and a written release of liability of escrow agent from all 
parties. 

 
(c) DEMAND. Upon termination of this Contract, either party or the escrow agent 

may send a release of earnest money to each party and the parties shall execute 
counterparts of the release and deliver same to the escrow agent. If either party 
fails to execute the release, either party may make a written demand to the escrow 
agent for the earnest money. If only one party makes written demand for the 
earnest money, escrow agent shall promptly provide a copy of the demand to the 
other party. If escrow agent does not receive written objection to the demand from 
the other party within fifteen (15) days, escrow agent may disburse the earnest 
money to the party making demand reduced by the amount of unpaid expenses 
incurred on behalf of the party receiving the earnest money and escrow agent may 
pay the same to the creditors. If escrow agent complies with the provisions of this 
paragraph, each party hereby releases escrow agent from all adverse claims 
related to the disbursal of the earnest money. 

 
(d) NOTICES. Escrow agent's notices will be effective when sent in compliance 

with Paragraph 19. Notice of objection to the demand will be deemed effective 
upon receipt by escrow agent. 

 
18.  REPRESENTATIONS. If any representation of Seller in this Contract is untrue on the 

Closing Date, Seller will be in default. Unless expressly prohibited by written agreement, 
Seller may continue to show the Property and receive, negotiate and accept back up 
offers. Unless this Contract explicitly provides otherwise, any warranty, representation, 
covenant, condition or obligation contained in this Contract not otherwise discharged at 
the Closing will terminate at the Closing of this transaction. 
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19.  NOTICES. All notices from one party to the other must be in writing and shall be 

deemed to be delivered upon receipt at the following addresses: 
 

BUYER: 
 

Town of Little Elm, Texas 
100 W. Eldorado Parkway 
Little Elm, Texas 75068 
Attn: Matt Mueller 
Town Manager 
 
Telephone: (214) 975-0405 
E-mail:mmueller@littleelm.org 
 
 
With a copy to: 
Robert F. Brown 
Brown & Hofmeister, LLP 
740 E. Campbell Road, Suite 800 
Richardson, Texas 75081 
E-mail: rbrown@bhlaw.net 
Telephone: (214) 747-6100 

SELLER: 
 
Little Elm Independent School District 
300 Lobo Lane  
Little Elm, Texas 75068 
Attn: Lowell Strike 
Superintendent 
 
Telephone: (972) 947-9340 
 
E-mail:  lstrike@leisd.ws 
 
With a copy to:  
Elisabeth Donley Nelson 
Law Offices of Robert E. Luna, P.C. 
4411 North Central Expressway 
Dallas, Texas 75205 
E-mail: nelson@txschoollaw.com 
Telephone: (214) 521-8000  
 

20.  AGREEMENT OF PARTIES.  This Contract contains the entire agreement of the 
parties and cannot be changed except by their written agreement. Addenda which are a 
part of this Contract are (Check all applicable boxes): 

 
 󲐀 Third Party Financing Condition Addendum  Addendum for "Back-Up" Contract 
 󲐀 Seller Financing Addendum    Addendum for Coastal Area Property 
 󲐀 Addendum for Property Subject to   Environmental Assessment, Threatened 
 Mandatory Membership in a Property or Endangered Species and Wetlands 
 Owners' Association    Addendum 
 󲐀 Buyer’s Temporary Residential Lease        Addendum for Property Located Seaward 
       of the Gulf Intracoastal Waterway 
 󲐀 Seller’s Temporary Residential Lease  Addendum for Seller’s Disclosure of 
       Information on Lead-Based Paint and  
       Lead-Based Paint Hazards as Required by 
       Federal Law 
 󲐀 Addendum for Sale of Other Property X Other (list): Addendum C Inspection 
       By Buyer; Interlocal Lease Agreement 
 󲐀 Addendum Containing Required Notices 
 Under § 5.016, § 420.001 and 
 § 420.002, Texas Property Code 
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21.  DISCLAIMER OF WARRANTIES. IT IS UNDERSTOOD AND AGREED THAT, 
EXCEPT FOR THE REPRESENTATIONS SET FORTH IN THIS CONTRACT AND 
THE WARRANTIES OF TITLE CONTAINED IN THE SPECIAL WARRANTY 
DEED TO BE DELIVERED TO BUYER AT CLOSING, SELLER IS NOT MAKING 
ANY WARRANTIES OR REPRESENTATIONS OF ANY KIND OR CHARACTER, 
EXPRESS, IMPLIED OR STATUTORY, WITH RESPECT TO THE PROPERTY, ITS 
PHYSICAL CONDITION OR ANY OTHER MATTER OR THING RELATING TO 
OR AFFECTING THE PROPERTY AND THAT THE PROPERTY IS BEING 
CONVEYED AND TRANSFERRED TO BUYER “AS IS, WHERE IS AND WITH 
ALL FAULTS.”  THE REPRESENTATIONS SET FORTH BY SELLER IN THIS 
CONTRACT SHALL TERMINATE AT CLOSING. EXCEPT TO THE EXTENT 
OTHERWISE SET FORTH IN THIS CONTRACT, SELLER DOES NOT WARRANT 
OR MAKE ANY REPRESENTATION, EXPRESS OR IMPLIED, AS TO FITNESS 
FOR A PARTICULAR PURPOSE, MERCHANTABILITY, DESIGN, QUANTITY, 
PHYSICAL CONDITION, OPERATION, COMPLIANCE WITH SPECIFICATIONS, 
ABSENCE OF LATENT DEFECTS OR COMPLIANCE WITH LAWS AND 
REGULATIONS (INCLUDING, WITHOUT LIMITATION, THOSE RELATING TO 
ZONING, HEALTH, SAFETY AND THE ENVIRONMENT) OR ANY OTHER 
MATTER AFFECTING THE PROPERTY. THE TERMS AND CONDITIONS OF 
THIS SECTION 21 SHALL EXPRESSLY SURVIVE ANY TERMINATION OF THIS 
CONTRACT OR THE CLOSING OF THIS CONTRACT AND SHALL NOT MERGE 
THEREIN. 

 
22. Integration. This Contract contains the complete agreement between the parties with 

respect to the Property and cannot be varied except by written agreement. The parties 
agree that there are no oral or signed agreements, understandings, representations or 
warranties made by the parties, which are not expressly set forth herein. 

 
23. Business Day.  If any date of performance under this Contract falls on a Saturday, 

Sunday or Texas legal holiday, such date of performance shall be deferred to the next day 
which is not a Saturday, Sunday or Texas legal holiday. 
 

24. Governing Law. This Contract shall be construed under and governed by the laws of the 
State of Texas, and unless otherwise provided herein, all obligations of the parties created 
under this Contract are to be performed in the county where the Property is located. 
Venue for any litigation arising out of this Contract will be in Denton County, Texas. 

 
25. Severability. If any provision of this Contract is held to be invalid, illegal, or 

unenforceable by a court of competent jurisdiction, the invalid, illegal, or unenforceable 
provision shall not affect any other provisions, and this Contract shall be construed as if 
the invalid, illegal, or unenforceable provision is severed and deleted from this Contract. 
 

26. Counterparts. This Contract may be executed in a number of identical counterparts. 
Each counterpart is deemed an original and all counterparts shall, collectively, constitute 
one agreement. 
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27. Gender; Number. Unless the context requires otherwise, all pronouns used in this 

Contract shall be construed to include the other genders, whether used in the masculine, 
feminine or neuter gender. Words in the singular number shall be construed to include the 
plural, and words in the plural shall be construed to include the singular. 

 
28. Non-waiver. No delay or failure by either party to exercise any right hereunder and no 

partial or single exercise of such right will constitute a waiver of that or any other right, 
except by written agreement of the parties or unless expressly provided otherwise. 

 
29. Headings. The paragraph headings used in this Contract are for convenience 

purposes only and shall not be used for purposes of interpretation. 
 
30.  CONSULT AN ATTORNEY. Real estate licensees cannot give legal advice. READ 

THIS CONTRACT CAREFULLY. If you do not understand the effect of this Contract, 
consult an attorney BEFORE signing. 

 
Buyer’s Attorney: 

 
Robert F. Brown 
Brown & Hofmeister, L.L.P. 
740 E. Campbell Road, Suite 800 
Richardson, Texas 75081 
 
Telephone: (214) 747-6100 
Facsimile: (214) 747-6111 
E-Mail: rbrown@bhlaw.net 
 
 

Seller’s Attorney: 
 
Elisabeth Donley Nelson 
Law Offices of Robert E. Luna, P.C. 
4411 North Central Expressway 
Dallas, Texas 75205 
E-mail: nelson@txschoollaw.com 
Telephone: (214) 521-8000  
 
 

 
 EXECUTED THIS THE    DAY OF     , 2016 
(HEREINAFTER REFERRED TO AS THE “EFFECTIVE DATE”). (TITLE COMPANY 
TO FILL IN THE DATE OF FINAL ACCEPTANCE.) 
 
 
      SELLER: 
      LITTLE ELM INDEPENDENT SCHOOL  
      DISTRICT, 
      A political subdivision of the State of Texas 
 
 
              
       Lowell Strike, Superintendent 
      Date Signed:        
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      BUYER: 
      TOWN OF LITTLE ELM, TEXAS, 
      A Texas home rule municipality 
 
       
              
       Matt Mueller, Town Manager 
      Date Signed:        
 
ATTEST: 
 
 
      
Kathy Phillips, Town Secretary 
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CONTRACT AND EARNEST MONEY RECEIPT 
 
Receipt of  Contract and  $     Earnest Money in the form of   
   is acknowledged. 
 
Escrow Agent:       Date:       
 
By:         Email Address:     
 
        Telephone:      
Address 
 
        Facsimile:      
City    State  Zip 
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Exhibit A 
 

Legal Description and/or Depiction 
of the 

Property 
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Exhibit B 
 

Dickson Lane Improvements and Hill Lane Water Improvements 
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AGENDA INFORMATION SHEET: 
 
 
COUNCIL  
MEETING DATE:  March 1, 2016   
 
 
PROJECT: Lease Agreement between the LEISD and Little Elm for 

5.060 Acre sites (Bus Barn Property) 
 
 
DESCRIPTION: Staff has been working with the Town Attorney and Little Elm 

ISD on a real estate sales contract to purchase the 10.305 acres 
within the Lakefront District to redevelop the bus barn, learning 
center, and maintenance office properties.  The Town would pay 
the School District $1 million in cash, be responsible to demo 
the sites, and do infrastructure improvements to Dickson Lane 
(paving, drainage, water, and sanitary sewer) and Hill Lane 
(water loop) of approximately $1.5 million around the proposed 
bus barn site the school has selected at the southwest corner of 
Dickson Lane and Hill Lane.  If the sells the property within 
five (5) years, any amount over $1.5 million would be split with 
the School District 50/50.  The property is to be redeveloped 
with increased capital improvements to benefit the School 
District with increase property tax revenue. 

 
As a condition of the sales contract the Town would lease back 
the existing bus barn site to the School District for 18 months 
with possible month to month extensions.  LESID would 
continue to be responsible for any utility or maintenance costs.  
Lease would be a dollar a year. 

 
 
COST: $1/year 
  
 
FUNDING:   N/A 

 
        

SCHEDULE: Agreement will be executed upon approval, approved by LEISD 
at last board meeting. 
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RECOMMENDED   
ACTION: Staff recommends Council approve Lease Agreement 

between the LEISD and Little Elm for 5.060 Acre site (Bus 
Barn Property) between the Town of Little Elm and Little 
Elm Independent School District and authorize the Town 
Mayor to execute for the same. 

 
   
TOWN CONTACT: Jason W. Laumer, P.E.  

Director of Development Services 
JLaumer@littleelm.org 
(214) 975-0473 

 
 
ATTACHMENTS: 1. Lease Agreement 
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THE STATE OF TEXAS   § 
      § 
COUNTY OF DENTON   § 
 
 

TOWN OF LITTLE ELM, TEXAS 
AND  

LITTLE ELM INDEPENDENT SCHOOL DISTRICT 
 

LEASE AGREEMENT 
 

 This Lease Agreement (hereinafter referred to as the “Lease”) is made and entered into by 

and between the Town of Little Elm, Denton County, Texas (hereinafter referred to as the 

“Lessor”), whose address for the purposes of this Lease is 100 W. Eldorado Parkway, Little Elm, 

Texas, and Little Elm Independent School District (hereinafter referred to as the “Lessee”), 

whose address for the purposes of this Lease is 300 Lobo Lane, Little Elm, Texas 75068.  This 

Lease shall be effective as of the date of the latter to execute this Lease by and between the 

Lessor and Lessee (hereinafter referred to as the “Effective Date”). 

WITNESSETH: 
 

ARTICLE I 
Leased Premises 

1.1 In consideration of the mutual covenants and agreements set forth in this lease, and other 

good and valuable consideration, Lessor does hereby demise and lease to Lessee, and 

Lessee does hereby lease from Lessor the following property: 

 Bus Barn Site: Being 5.060 acres of land consisting of Lot 1, Block B 
of the Lakeshore Drive Addition, an addition located within the Town 
of Little Elm, Denton County, Texas, and as further described and/or 
depicted in Exhibit A, which is attached hereto and incorporated 
herein for all purposes; 
 

 together with all rights, privileges, easements, and appurtenances belonging to or in any 

way pertaining to the said premises and together with the building and other 

improvements now situated or to be erected upon the demised premises (hereinafter 

referred to as the “Leased Premises”).  Lessee has inspected the Leased Premises and by 

the execution of this Lease accepts it in its present condition. 
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ARTICLE 2 

Term and Termination 
Basic Term 

2.1 The term of this Lease shall be for eighteen (18) months commencing on the Lessor’s 

acquisition of the Leased Premises from Lessee, unless sooner terminated, extended 

and/or renewed as provided in this Lease.   

Extension Term 

2.2 To the extent that Lessee’s new bus barn facility has not been completed within eighteen 

(18) months from the Lessor’s acquisition of the Leased Premises from Lessee, Lessee 

shall notify Lessor and the Term of this Lease shall be extended beyond the Basic Term 

on a month to month basis which shall be subject to all the terms and conditions of this 

Lease, but which shall be terminable by Lessee by thirty (30) day’s written notice served 

by Lessee on Lessor, once Lessee’s new bus barn facility has been constructed and Lessee 

receives a certificate of occupancy from the Lessor for the new bus barn facility. Rent 

shall be the same as rent under this Lease.  

Termination 

2.3 Lessee may terminate this Lease without cause.  Lessee shall notify the Lessor ninety (90) 

days prior to its intention to terminate the Lease.  Upon notification of intent to terminate, 

the Lease shall terminate, without penalty, at the end of the ninety (90) day period, or at a 

date specified in the “Notice to Terminate Lease.”  The date specified shall be ninety (90) 

days from the date Notice was served upon Lessor. In addition, this Lease terminates 

automatically thirty (30) days following the Lessee’s receipt of a certificate of occupancy 

from the Lessor for the Lessee’s new bus barn facility that has yet to be constructed. 

2.4 Funding.  Lessee shall do all things lawful within its power to obtain, maintain and 

properly request and pursue funds from which the lease rental payments provided for 

herein may be paid, including making provisions for the lease rental payments to the 

extent necessary in each annual budget submitted for the purpose of obtaining funds.  In 

the event that no funds or insufficient funds are appropriated for the lease rental payments 

due under this Lease for the period covered by such budget or appropriation, this Lease 
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shall terminate without penalty to Lessee.  In the event this Lease is terminated due to the 

above Lessee shall immediately vacant the Leased Premises.  

ARTICLE 3 
Rent 

Basic Rent 

3.1 Lessee shall pay to Lessor the sum of $1.00 per year for term of this Lease.  Lessee shall 

pay the annual rent on or before the fifth day of the first month of the annual Lease for 

which rent is due.  This will be known as the “basic rent.” 

 
ARTICLE 4 

Use of Leased Premises during the Term  
Permitted Use 

4.1 Lessee will use the Leased Premises for school district bus barn operations and such other 

activities as may be related to such operations unless Lessor gives Lessee prior written 

consent for a different use, which consent shall not be unreasonably withheld, delayed or 

conditioned. Waste, Nuisance, or Illegal Uses 

4.2 Lessee may not use, or permit the use of, the Leased Premises in any manner that result in 

waste of the Leased Premises or constitutes a nuisance.  Nor may Lessee use, or permit 

the use of, the Leased Premises for any illegal purpose.  Lessor will join, if necessary, in 

the application for any permit or authorization with respect to any Legal Requirements. 

Utility Services 

4.3 Lessee shall pay the cost of utility services, including but not limited to initial connection 

charges, if any, all charges for gas and electricity used on the Leased Premises.  Lessee 

shall pay water bills. 

 
ARTICLE 5 

Covenant Against Liens 
Liens of Lessor 

5.1 If, because of any act or omission of Lessor, any lien, charge, or order for payment of 

money is filed against the Leased Premises, Lessor shall, at its expense, cause the lien or 

liens to be discharged of record or bonded within ninety (90) days after it receives written 

notice from Lessee of their filing.  If Lessor fails to cause the liens to be discharged or 

bonded within the required ninety (90) day period, or if before that period expires, 

Deleted: ¶
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Lessee’s quiet enjoyment of the Leased Premises is affected or threatened as a result 

thereof, Lessee may cause the liens to be discharged, or at Lessee’s option, terminate the 

Lease without penalty and rent shall be abated for the unexpired portion of this Lease, 

effective as of the date of written notification.  All payments by Lessee may be deducted 

from subsequent installments of rent payable under this Lease, or paid to Lessee by 

Lessor. 

ARTICLE 6 
Permitted Contests 

Contest Proceedings 

6.1 Lessee may contest by appropriate proceedings, the amount, validity, or application of 

any Imposition, Legal Requirement or any lien arising there from, provided that:  (a) such 

proceedings suspend the collection thereof;  (b) no part of the Leased Premises or of any 

rent would be subject to loss, sale, or forfeiture before determination of any contest;  (c) 

Lessor would not be subject to any criminal liability for failure to pay;  (d) such 

proceedings do not affect the payment of rent hereunder or prevent Lessee from using the 

Leased Premises for its intended purposes; and  (e)  Lessee notified Lessor of any such 

proceedings at which the amount in content exceeds $25,000.00 within twenty (20) days 

after the commencement thereof.  Lessee will conduct all such contests in good faith and 

with due diligence and will, promptly after the determination of such contest, pay and 

discharge all amounts determined to be payable therein. 

Refunds 

6.2 All refunds or rebates of Impositions paid by Lessee shall belong to Lessee.  All refunds 

received by Lessor shall be deemed trust funds and as such shall be received by it in trust 

and paid to Lessee forthwith.  Lessor shall, at Lessee’s request, sign all receipts which 

may be necessary to secure the payment of any refund or rebate, and shall pay over to 

Lessee all refunds or rebates received by it. 

 
ARTICLE 7 

Services, Maintenance, Surrender, Alterations, and Additions 

Services and Maintenance 
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7.1 Lessee shall be responsible for routine, general maintenance including but not limited to 

items such as replacing light bulbs, minor repairs to toilets, replacing ballasts in light 

fixtures and similar maintenance and repairs. 

7.2 During the term of this Lease, Lessee shall be responsible for repairs to the following 

services or systems:  

 a. heating system; 

b. air conditioning equipment; 
  

 c. interior and external plumbing; 

 d. electric current for service for lighting and ordinary business appliances; 

 e. foundation, roof, interior and exterior doors and doorways, and the structural 
 portions of exterior walls (including windows), and floors; 

 
 f. pest control, including termite eradication; and 
 
 g. maintenance of the public and common areas of the building and premises on 

which the building is situated, including lobbies, elevators, stairs, corridors, 
restrooms, walkways, courtyards and parking areas, in reasonably good order and 
condition.  

 
7.3 Lessee shall be responsible for all major repairs and/or replacement of items a. through e, 

and for the maintenance of items f. and g. under Section 7.2 above.  

Maintenance and Surrender by Lessee 

7.4 Except as provided in Section 7.1 through 7.3 above, Lessee shall maintain the Leased 

Premises throughout the Lease term, and any extensions of that term, and keep them free 

from waste and nuisance.  At the termination of this Lease, Lessee shall deliver the 

Leased Premises in as good a state of repair and condition as they were in at the time 

Lessor delivered possession to Lessee, reasonable wear and tear, and damage by fire, 

tornado, or other casualty excepted.  Lessee shall remove from the Leased Premises on or 

prior to the expiration or earlier termination all of its personal property situated thereon 

and shall repair any damage caused by the removal.  In the event Lessee should neglect to 

reasonably maintain the Leased Premises, Lessor shall have the right, but not the 

obligation, to cause repairs or corrections for which Lessee is responsible under this 

section, and such costs shall be payable by Lessee to Lessor as additional Basic Rent. 
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Alteration and Additions 

7.5 If there is no continuing Event of Default, Lessee may make additions or improvements 

to or alterations of the Leased Premises.  All maintenance and repair, and each such 

addition, improvement, or alteration (a) must not, individually or in the aggregate, 

substantially lessen the Fair Market Value of the Leased Premises or materially affect the 

Leased Premises’ usefulness in Lessee’s business, (b) shall be completed expeditiously in 

a good and workmanlike manner, and in compliance with all Legal Requirements, and (c) 

shall become part of the Leased Premises and subject to this Lease. 

Replacements 

7.6. Lessee may install or place or reinstall or replace upon and, if there is no continuing 

Event of Default, remove from the Leased Premises any trade fixtures, signs, machinery, 

and equipment.  Such trade fixtures, signs, machinery, and equipment shall not become 

property of Lessor.  However, replacement of Lessor’s trade fixtures, machinery, and 

equipment shall be its property. 

ARTICLE 8 
Damage or Destruction 

Notice to Lessor 

8.1 If the Leased Premises, or any structures or improvements on the Leased Premises should 

be damaged or destroyed by fire, tornado or other casualty, Lessee shall give immediate 

written notice of the damage or destruction to Lessor, including a description of the 

damage and, as far as known to Lessee, the cause of the damage. 

Total Destruction 

8.2 If the Leased Premises are totally destroyed by fire, tornado, or other casualty not the fault 

of Lessee or any person in or about the Leased Premises with the express consent of 

Lessee, or if it should be so damaged by such a cause that rebuilding or repairs cannot 

reasonably be completed within one hundred-twenty (120) working days this Lease shall 

terminate, and rent shall be abated for the unexpired portion of this Lease, effective as of 

the date of written notification as provided in section 8.1. 

8.3 If Leased Premises are damaged by fire, tornado, or other casualty not the fault of Lessee 

or any person in or about the Leased Premises with the express consent of Lessee, but not 

to such an extent that rebuilding or repairs cannot reasonably be completed within one 
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hundred-twenty (120) working days, this Lease shall not terminate except as provided in 

subsection (a) and (b) of this section. 

a. If partial destruction of the Leased Premises occurs prior to the final four (4) 
months of the Lease term, Lessee shall, at its sole costs and risk, proceed 
immediately to rebuild or repair the Leased Premises to substantially the condition 
in which they existed prior to such damage or terminate this Lease by written 
notification to Lessor. Upon such notification, all rights and obligations under this 
Lease shall cease. 

b. If partial destruction of the Leased Premises occurs in the final four (4) months of 
the Lease term, Lessee need not rebuild or repair the Leased Premises.  If Lessee 
elects not to rebuild or repair the Leased Premises, and the Leased Premises are 
untenantable in whole or in part following such damage, Lessee may elect to 
terminate the Lease or to continue the Lease. 
 
 

ARTICLE 9 
Condemnation 

Notice 

9.1 If any proceedings or negotiations are instituted which do or may result in a taking, each 

party will promptly give notice thereof to the other, describing its nature and extent. 

Total Condemnation 

9.2 If during the term of this Lease, or any extension or renewal of the Lease, all of the 

Leased Premises should be taken for any public or quasi-public use under any 

governmental law, ordinance, or regulation, or by right of eminent domain, or should be 

sold to the condemning authority under threat of condemnation, this Lease shall 

terminate, and the rent shall be abated during the unexpired portion of this Lease, 

effective as of the date of the taking of the Leased Premises by the condemning authority. 

Partial Condemnation 

9.3 If less than all of the Leased Premises is taken for any public or quasi-public use under 

any governmental law, ordinance, or regulation, or by right of eminent domain, or is sold 

to the condemning authority under threat of condemnation, either party may terminate the 

Lease by giving written notice to the other party within thirty (30) days after possession of 

the condemned portion is taken by the entity exercising the power of condemnation. If the 

Leased Premises are partially condemned and neither party elects to terminate the Lease, 

this Lease shall not terminate. 
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Condemnation Award 

9.4 Lessor shall receive the award from any condemnation, however, Lessee shall be entitled 

to that portion of the net award representing payment for its leasehold interest, trade 

fixtures, moving expenses, business interruption, or loss of profits.  All amounts paid 

pursuant to an agreement with a condemning authority in connection with any taking 

shall be deemed to constitute an award on account of such taking. 

 
ARTICLE 10 

Inspection by Lessor 
Inspection 

10.1 Lessor and its officers, agents, employees, and representatives shall have the right to enter 

into and upon any and all parts of the Leased Premises at all reasonable hours for 

purposes of inspection, cleaning, maintenance, repairs, alterations, or additions as Lessor 

may deem necessary (but without any obligation to perform any of these functions except 

as expressly provided in this Lease), or within the last six (6) months of the Lease term, 

upon prior written notice to Lessee, to show the Leased Premises to prospective tenants, 

purchasers, or lenders.  Lessee shall not be entitled to any abatement or reduction of rent 

by reason of the entry of Lessor or any of its officers, agents, representatives or 

employees pursuant to this article, nor shall such entry to deem as actual or constructive 

eviction. 

 

ARTICLE 11 
Assignment 

Assignment by Lessee 

11.1 Lessee shall not assign this Lease without the prior written consent of Lessor. 

 

Assignment by Lessor 

11.2 Lessor shall not assign this Lease without the prior written consent of Lessee. 

 

ARTICLE 12 

Events of Default, Remedies 
Lessee’s Default 
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12.1 Any of the following occurrences, conditions, or acts shall constitute an “Event of 

Default” under this Lease: 

a. if Lessee: 

(i) defaults in making payment when due of any Basic Rent and the default 
continues for thirty (30) days after Lessor gives written notice to Lessee 
specifying the default and demanding that it be cured, or 

 
(ii) defaults in the observance or performance of any other provision of this 

Lease, and the default continues for sixty (60) days after Lessor gives 
written notice to Lessee specifying the default and demanding that it be 
cured.  However, if the default cannot be cured by the payment of money 
and cannot with due diligence be wholly cured within the sixty (60) day 
period, Lessee may have any longer period  that is necessary to cure the 
default, so long as Lessee proceeds promptly to cure it within that period, 
prosecutes the cure to completion with due diligence, and advises Lessor 
from time to time, upon Lessor’s request, of the actions that Lessee is 
taking and the progress being made; 

 
b. If the Leased Premises are abandoned by Lessee for a period of forty-five (45) 

consecutive days. 
 
Lessor’s Remedies 
 
12.2 Upon the occurrence of any event of default specified in Section 12.1 of this Lease, the 

following shall occur: 

a. the rent shall immediately become due and paid up to the time of reentry, 
expiration, and/or dispossession; 

 
b. Lessor may re-let the Leased Premises or any part of parts of it, either in Lessor’s 

name or otherwise for a term or terms which may at Lessor’s option, be less than 
or exceed the then remaining term of this Lease; and 

 
c. Lessee shall also pay to Lessor, as liquidated damages for Lessee’s failure to 

observe and perform its covenants under this Lease, any deficiency between the 
Basic Rent agreed to, and the net amount, if any, of the rents collected on account 
of the Leased Premises’ Lease or Leases for each month of the period which 
would otherwise have constituted the balance of the term of this Lease. 

  
However, any such deficiency shall be paid as the Basic Rent becomes due and payable in 

monthly installments.  In computing the liquidated damages, there shall be added to the 

deficiency all reasonable expenses that Lessor may incur in connection with re-letting.  
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Lessee shall pay any such liquidated damages in monthly installments on the Rent 

Payment Dates specified in the Lease.  Any suit brought to collect the deficiency for any 

month shall not prejudice in any way Lessor’s rights to collect the deficiency for any 

subsequent month by a similar proceeding.  Lessor shall use its best effort to mitigate all 

damages and to re-let the Leased Premises if there is any Event of Default by Lessee. 

Lessor’s Default 

12.3 If Lessor defaults in the performance of any term, covenant or condition required to be 

performed by it under this Lease, Lessee may elect to do either one of the following: 

a. After not less than five (5) days-notice to Lessor, Lessee may remedy such default 
by any necessary action and in connection with such remedy, may pay expenses 
and employ counsel; all sums expended or obligations incurred by Lessee in 
connection with remedying Lessor’s default shall be paid by Lessor to Lessee on 
demand. 

 
b. Lessee may terminate this Lease upon giving at least five (5) days-notice to Lessor 

of such intention. In the event Lessee elects this option, the Lease will be 
terminated on the date designated in Lessee’s notice, unless Lessor has cured the 
default prior to expiration of the five (5) day period. 

 
Cumulative Remedies 

12.4 Pursuit of any of the remedies provided in this Lease by either Lessor or Lessee shall not 

preclude pursuit of any of the other remedies provided in this Lease.  Pursuit of any 

remedy provided in this Lease or by law by either party shall not constitute a forfeiture or 

waiver of any damages accruing to either party by reason of the violation of any of the 

terms, provisions, and covenants contained in this Lease.  These rights and remedies are 

given in addition to any other rights the parties may have by law, statute, ordinance or 

otherwise. 

Waiver of Default 

12.5 No waiver by either party of any default or violation or breach of any of the terms, 

provision and covenants contained in this Lease shall be deemed or construed to 

constitute a waiver of any other violation or breach of any of the terms, provisions and 

covenants of the Lease.  Forbearance by either party to enforce one or more of the 

remedies provided in this Lease or by law upon an event of default shall not be deemed or 
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construed to constitute a waiver of such default.  Lessor’s acceptance of rent following an 

event of default under this Lease shall not be construed as Lessor’s waiver of the default. 

 
 

 
ARTICLE 13 

Notices and Addresses 
Notice 

13.1 All notices to be given under this Lease shall be in writing  given by certified mail or 

registered mail, addressed to the proper party, and shall be deemed duly served and given 

when received by the party to whom it is directed at the following addresses: 

Lessor: The Town of Little Elm 
   100 W. Eldorado Parkway 
   Little Elm, Texas 75056 

  Attn: Matt Mueller 
  Town Manager 
 

  and cc: Brown and Hofmeister, LLP 
    740 East Campbell Road, Suite 800 
    Richardson, Texas 75081 
    Attn: Robert F. Brown 

 
Lessee: Little Elm Independent School District 

   300 Lobo Lane 
   Little Elm, Texas 75068 

   Attn: Lowell Strike 
   Superintendent 
 
  and cc: Eichelbaum Wardell  
    Hansen Powell & Mehl, P.C. 
    5300 Democracy Drive, Suite 200 
    Plano, Texas 75024 
    Attn: Dennis J. Eichelbaum 
 
    Law Offices of Robert E. Luna  

    4411 North Central Expressway 
Dallas, Texas 75205 

   Attn: Elisabeth D. Nelson 

Either party may change the address to which Notices are to be sent by giving the other 

party notice of the new address in the manner provided in this Section. 
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ARTICLE 14 
Miscellaneous 

Amendments 

14.1 No amendment, modification, or alteration of the terms of this Lease shall be binding 

unless the same is in writing, dated subsequent to the date of this Lease, and duly 

executed by both parties to this Lease. 

14.2 This Lease shall be binding upon, and inure to the benefit of, the parties to the Lease and 

their respective heirs, executors, administrators, legal representatives, successors and 

assigns when permitted by this Lease. 

Quiet Enjoyment 

14.3 Upon due performance by Lessee of its covenants and agreements under this Lease, 

Lessor covenants that Lessee shall and may at all times peaceably and quietly have, hold 

and enjoy the Leased Premises during the Lease term.  If this covenant of quiet enjoyment 

is breached and Lessee is made a party to any legal proceedings affecting its right of 

possession, Lessor shall reimburse Lessee for all reasonable attorneys’ fees and/or other 

expenses incurred by it in defending its right to this Lease.   

Severability 

14.4 In case any one or more of the provisions contained in this Lease shall for any reason be 

held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality or 

unenforceability shall not affect any other provision of the Lease, and this Lease shall be 

construed as if such invalid, illegal or unenforceable provision had never been included in 

the Lease. 

Prior Agreements Superseded 

14.5 This Lease constitutes the sole and only agreement of the parties to the Lease and 

supersedes any prior understandings or written or oral agreements between the parties 

respecting the subject matter of this Lease. 

Texas Law to Apply 

14.6 This Lease shall be construed under, and in accordance with, the laws of the State of 

Texas, and all obligations of the parties created by this Lease are performable in Denton 

County, Texas. Venue for any dispute arising under this Lease shall be in Denton County, 

Texas.  
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Attorneys Fees and Costs 

14.7 If, as a result of a breach of this Lease by either party, the other party employs an attorney 

or attorneys to enforce its rights under this Lease, then the breaching or defaulting party 

agrees to pay the other party the reasonable attorney’s fees and costs incurred to enforce 

the Lease. 

Construction 

14.8 All terms used in this Lease, regardless of the number or gender in which they are used, 

shall be deemed and construed to include any other number, singular or plural, and by 

other gender, masculine, feminine or neuter, as the context or sense of this Lease or any 

section, subsection, or clause herein may require as if such terms had been fully and 

properly written in such number or gender. 

Modification 

14.9 No changes, additions or interlineations made to this Lease shall be binding unless 

initialed by both parties. 

Non-waiver 

14.10 No delay or failure by either party to exercise any right under this Lease and no partial or 

single exercise of that right, shall constitute a waiver of that or any other right, unless 

otherwise expressly provided herein. 

Time of Essence 

14.11 Time is of the essence of this Lease. 

Force Majeure 

14.12  Neither Lessor nor Lessee shall be required to perform any term, condition or covenant in 

this Lease so long as such performance is delayed or prevented by force majeure, which 

shall means acts of God, strikes, lockouts, material or labor restrictions by any 

governmental authority, civil riot, floods and any other cause not reasonably within the 

control of Lessor or Lessee and which by the exercise of due diligence Lessor or Lessee is 

unable, wholly or in part, to prevent or overcome. 

Headings 

14.13 The Article and Section headings are for convenience and reference only and shall not be 

used to limit or otherwise affect the meaning of any provision of this Lease. 
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Counterparts 

14.14 This Lease will be simultaneously executed in three (3) or more counter-parts, each of 

which shall be deemed a fully enforceable original but all of which together shall 

constitute one and the same instrument. 

Relationship of Parties 

14.15 Lessor and Lessee shall not be considered or deemed to be joint ventures or partners and 

neither shall have the power to bind or obligate the other except as set forth herein, it 

being expressly understood and agreed that no provision contained in this Lease nor any act 

or acts of the parties hereto shall be deemed to create any relationship between the parties 

other than the relationship of  independent parties contracting with each other solely for the 

purpose of effecting the provisions of this Lease. 

Governmental Immunity 

14.16 Notwithstanding anything to the contrary, by entering into this Lease nothing herein is 

intended to waive or limit the governmental immunity under law by Lessee or Lessor. 

EXECUTED in triplicate originals on the dates set forth below. 

  
      TOWN OF LITTLE ELM, TEXAS, 
 A Texas home-rule municipality 
 
 
             
      David Hillock, Mayor 
 Date Executed:      
ATTEST: 
 
 
       
Kathy Phillips, Town Secretary 
 
 
      LITTLE ELM INDEPENDENT SCHOOL  
      DISTRICT, 
      A Texas political subdivision 
 
    
             

      Lowell Strike, Superintendent 
      Date Executed:      

Deleted: .
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Exhibit A 
 

Legal Description and/or Depiction 
of the Leased Premises 

Lot 1 Block B 
Lakeshore Drive Addition 
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	Agenda
	1. Call to Order Work Shop at 6:00 p.m.
	1.A. Invocation:
	1.B. Items to be withdrawn from Consent Agenda.
	1.C. Emergency Items if posted.
	1.D. Request by the Town Council for items to be placed on a future agenda for discussion, and recognition of excused absences.
	1.E. Discussion regarding Police/School Liaison Interlocal Agreement between the Town and Denton ISD to provide police services (two full time officers and fully equipped police vehicle) to staff School Resource Officer positions at Navo Middle School and Braswell High School. (Chief of Police Rodney Harrison)
	Workshop DISD

	1.F. Discussion regarding Police/School Liaison Interlocal Agreement between the Town and Little Elm ISD to provide police services (four full time officers, a full time sergeant, training funds, and two fully equipped police vehicles) to staff School Resource Officer positions within the Little Elm Independent School District. (Chief of Police Rodney Harrison)
	Workshop LEISD

	1.G. Discussion regarding Interlocal Agreement between the Town and Denton County Fresh Water Supply District #8-C to provide law enforcement services. (Chief of Police Rodney Harrison)
	Workshop DCFWSD 8-C

	1.H. Discussion regarding 2016 Issuance of Certificates of Obligation and Refunding. (Chief Financial Officer Karla Stovall)
	Workshop CO issuance 2016

	1.I. Discussion regarding Town’s Thoroughfare Map Update. (Director of Development Services Jason Laumer)
	Workshop Thoroughfare Map

	1.J. Discussion regarding the Farmers Market. (Parks Director Chad Hyde)
	Workshop Farmers Market

	1.K. Presentation of monthly updates from department heads concerning law enforcement activities, municipal court, customer service, emergency medical services, fire department response, fire prevention activities, emergency management, ongoing economic development projects, building permits, code enforcement activities, library activities, human resources updates, information technology report, revenue and expenditure report, street construction status, sanitation services, highway construction status, utility operations, parks and recreation activities, as well as facility and fleet updates.
	1.L. Council to highlight items on the agenda needing further discussion or comments prior to the regular session.

	2. Roll Call/Call to Order Regular Town Council Immediately Following Council Workshop.
	3. Pledge to the Flags:
	3.A. United States Flag
	3.B. Texas Flag:

    Honor the Texas Flag I pledge allegiance to thee Texas, 

    one state under God, one and indivisible.

	4. Public Comments: Persons may address the Town Council on any issue. This is the appropriate time for citizens to address the Council on any concern whether on this agenda or not.  In accordance with the State of Texas Open Meeting Act, the council may not comment or deliberate such statements during this period, except as authorized by Section 551.072, Texas Government Code.
	5. Consent Agenda: All matters listed under the Consent Agenda are considered to be routine by the Town Council and require little or no deliberation. There will not be a separate discussion of these items and the agenda will be enacted by one vote. If the Council expresses a desire to discuss a matter listed, that item will be removed from the consent agenda and considered separately:
	5.A. Minutes of the February 16, 2016 Workshop and Regular Meeting. (Town Secretary Kathy Phillips)
	M02-16-16 Workshop and Regular Meeting

	5.B. Award construction contract for the Kings Crossing Landscape Improvements Project for an amount not to exceed $44,147.25 to Haven Landscaping and authorize the Town Manager to execute a contract for the same. (Purchasing Agent Dawn Berry)
	King Crossing Landscaping Haven

	5.C. Interlocal Agreement for Police/School Liaison between the Town of Little Elm and Denton ISD. (Chief of Police Rodney Harrison)
	ILA with DISD

	5.D. Interlocal Agreement for Police/School Liaison between the Town of Little Elm and Little Elm ISD. (Chief of Police Rodney Harrison)
	ILA with LEISD

	5.E. Interlocal Agreement  for Law Enforcement Services between the Town of Little Elm and Denton County Fresh Water Supply District #8-C. (Chief of Police Rodney Harrison)
	ILA with DCFWSD 8-C

	5.F. Appoint Joe Freddy to position #2 on the Board of Adjustment, term expiring 02-28-18. Appoint Shelby Kinsall to position #8 on the Alternate Panel, expiring 02-28-19. Reappoint Brian Rawlings to position #2 on the Planning and Zoning Commission, term expiring 02-28-19. Appoint Steven Horn to position #3 on the Planning and Zoning Commission, term expiring 02-28-17. Reappoint Yvonne Allen-Esakoff to position #5 Planning and Zoning Commission, term expiring 02-28-19. Appoint Asher Bradshaw to position #6 on the Planning and Zoning Commission, term expiring 02-28-17. Appoint Rod Luther to position #7 on the Planning and Zoning Commission, term expiring 02-28-18. (Planning Manager Lisa Reich)
	Board Appointments

	5.G. Approve Valencia on the Lake Agreement Partial Release of Phases #2-5 Major Improvements Landowner Agreement-Valencia PID for the Future 18.244 acre LEISD School Site between the Town of Little Elm and Valencia on the Lake, L.P. and authorize the Town Manager to execute for the same. (Director of Development Services Jason Laumer)
	Valencia - Partial Release of Major Improvements (20160301)

	5.H. Approve Valencia on the Lake Partial Release of Agreement Regarding Right of Redemption and Waiver of Agricultural Valuation-Valencia PID for the future 18.224 acre LEISD School Site between the Town of Little Elm, the Bank of New York Mellon Trust Company, National Association, and Valencia of the Lake, L.P. and authorize the Town Manager to execute for the same. (Director of Development Services Jason Laumer)
	Valencia - Partial Release Regarding Conveyance of Right of Redemption (20160301)

	5.I. Authorize purchase to replacement vehicles from Caldwell Country Chevrolet for an amount not to exceed $191,680.00. (Purchasing Agent Dawn Berry)
	VERF Vehicle Purchases Caldwell

	5.J. Authorize purchase bunker gear from Municipal Emergency Services for an amount not to exceed $61,390.56. (Purchasing Agent Dawn Berry)
	Purchase of Bunker Gear

	5.K. Approve Contract with Illumination Fireworks, LLC. for special event pyrotechnics for an amount not to exceed $37,900.00 and to authorize the Town Manager to execute the contract. (Purchasing Agent Dawn Berry)
	Fireworks Contract


	6. Reports and requests for Town Council consideration and appropriate action:
	6.A.  Discussion and Action to adopt Ordinance No. 1314 an Ordinance of the Town Council of the Town of Little Elm, Texas (“Town”), authorizing certain budget amendments pertaining to the Fiscal Year 2015-2016 Budget; and providing for an effective date. (DISD) (Chief Financial Officer Karla Stovall)
	Ordinance No. 1314 DISD

	6.B. Discussion and Action to adopt Ordinance No. 1315 an Ordinance of the Town Council of the Town of Little Elm, Texas (“Town”), authorizing certain budget amendments pertaining to the Fiscal Year 2015-2016 Budget; and providing for an effective date. (LEISD. (Chief Financial Officer Karla Stovall)
	Ordinance No. 1315 LEISD

	6.C.  Discussion and Action to adopt Ordinance No. 1316 an Ordinance of the Town Council of the Town of Little Elm, Texas (“Town”), authorizing certain budget amendments pertaining to the Fiscal Year 2015-2016 Budget; and providing for an effective date. (DCFWSD #8-C) (Chief Financial Officer Karla Stovall)
	Ordinance No. 1316 DCFWDS 8-C

	6.D. Discussion and Action to adopt Resolution No. 03011601 to consider all matters incident and related to approving and authorizing publication of notice of intention to issue certificates of obligation, including the adoption of a resolution pertaining thereto. (Chief Financial Officer Karla Stovall)
	Resolution No. 03011601

	6.E. Discussion and Action to approve Real Estate Sales Contact between the LEISD and Little Elm for 10.305 acre sites (Bus Barn, Learning Center, and Maintenance Office Properties) between the Town of Little Elm and Little Elm Independent School District and authorize the Town Manager to execute for the same. (Director of Development Services Jason Laumer)
	LEISD-Town- Real Estate Sales Contract  (20160301)

	6.F. Discussion and Action to approve Lease Agreement between the LEISD and Little Elm for 5.060 acre site (Bus Barn Property) between Town of Little Elm and Little Elm Independent School District and authorize the Town Mayor to execute for the same. (Director of Development Services Jason Laumer)
	LEISD-Town- Lease Agreement (20160301)

	6.G. Discussion and Action to adopt Ordinance No. 1317 an Ordinance of the Town of Little Elm, Texas, amending Chapter 74, “Parks and Recreation,” of the Town’s Code of Ordinances, by adding an Article V, “Utilization of Parks and Athletic Facilities and Regulation Regarding Athletic Organizations;” providing for repealing, savings, and severability clauses; and providing an effective date. (Park Director Chad Hyde)
	Ordinance No. 1317

	6.H. Discussion and Action to accept Certificate of Unopposed Candidate for the May 7, 2016 election. (Town Secretary Kathy Phillips)
	Certificate of Unopposed Candidates

	6.I. Discussion and Action to adopt Ordinance No. 1318 an Ordinance of the Town  of Little Elm, Texas, canceling the May 7, 2016, General Election and declaring the unopposed candidates elected to office; providing for incorporation of premises; providing a cumulative repealer clause; providing a severability clause; providing for engrossment and enrollment; and providing an effective date. (Town Secretary Kathy Phillips)
	Ordinance No. 1318 Canceling Election


	7. Council will convene in Executive Session  pursuant to Texas Government Code:
	7.A. Section 551.071 for private consultation with the Town Attorney to seek legal advice with respect to pending and contemplated litigation and including all matters on this agenda to which the Town Attorney has a duty under the Texas Rules of Discipline and Professional conduct regarding confidential communication with the Town Council.
	7.B. Section 551.072 to discuss certain matters regarding real property.
	7.C. Section 551.076 to discuss security matters.
	7.D. Section 551.087 to discuss Economic Development.

	8. Reconvene into Open Session: Discussion and consideration to take any action necessary as the result of the Executive Session.
	8.A. Section 551.071 for private consultation with the Town Attorney to seek legal advice with respect to pending and contemplated litigation and including all matters on this agenda to which the Town Attorney has a duty under the Texas Rules of Discipline and Professional conduct regarding confidential communication with the Town Council.
	8.B. Section 551.072 to discuss certain matters regarding real property.
	8.C. Section 551.076 to discuss security matters.
	8.D. Section 551.087 to discuss Economic Development.

	9. Adjourn Regular Meeting.

